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opmental Disabilities Assistance and Bill of Rights Act, 
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98-222......... Export Administration Act of 1979, amendment. AN ACT 
'o extend the authorities under the Export Adminis- 
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98-223......... Veterans’ Compensation and Program Improvements 
Amendments of 1984. AN ACT To amend title 38, 
United States le, to increase the rates of compensa- 
tion for disabled veterans and the rates of dependency 
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the sense of the Co that increases in the rates of 
compensation should take effect on December 1 begin- 
ning in fiscal year 1985, and for other purposes .............. Mar. 2:1904............... 37 
98-224......... Civil Service Miscellaneous Amendments Act of 1983. AN 
ACT To make certain miscellaneous changes in laws 
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98-225......... National Beta Club Week. JOINT RESOLUTION To des- 
ignate the week of March 4, 1984, through March 10, 
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98-226......... Frozen Food Day. JOINT RESOLUTION Designating 
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98-227.......... Women’s History Week. JOINT RESOLUTION Designat- 
ing the week beginning March 4, 1984, as “Women’s 
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98-241......... Earthquake Hazards Reduction Act of 1977, amendment, 
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Earthquake Hazards Reduction Act of 1977 and the 
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98-242......... Water Resources Research Act of 1984. AN ACT To au- 
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98-243......... Richard B. Russell Dam and Lake project, modifications. 
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98-245......... Black involvement in the American Revolution, honoring 
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contributions of blacks to American independence......... 

98-246......... National Photo Week. JOINT RESOLUTION Declaring 
the week of May 7 through May 13, 1984, as “National 
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98-247.......... Jewish Heritage Week. JOINT RESOLUTION To author- 
ize and request the President to issue a proclamation 
on May 6 through May 13, 1984 as “Jewish 
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98-248......... Department of Health and Human Services, u St - 

lemental appropriation. JOINT RESOLUTI 
aking an urgent su oe appropriation for the 


Depactioent of Healt Human Services for the 
fiscal year ending Soniebes BI aa sak bance ceccsaecennseree 
98-249......... Bankruptcy provisions, continuation. AN ACT To contin- 


ue the transition provisions of the Bankruptcy Act 
until May 1, 1984, and for other purposes................:0000 


98-250......... Indian Self-Determination and Education Assistance Act, 
amendment. AN ACT To make technical amendments 
to the Indian. Self-Determination and Education As- 
eiatance Act amd. GtTOe ACER. cisce<ccsticinecepessrestecenecisotssnneestep 


98-251......... National Inventors’ Day. JOINT RESOLUTION Desig- 
nating February 11, 1984, “National Inventors’ Day’ .... 


98-252......... Student Awareness of Drunk Driving Month. JOINT 
RESOLUTION Designating the month of June 1984 as 
“Student Awareness of Drunk Driving Month’’............... 


98-258......... Harry Porter Control Tower, ———— AN ACT Enti- 
tled the “Harry Porter Control Tower” ....ccssssscsssssssnssesse 


98-254......... National Mental Health Counselors Week. JOINT RESO- 
LUTION Designating the week beginning April 8, 
1984, as “National Mental Health Counselors Week” .. 


98-255......... Parkinson’s Disease Awareness Week. JOINT RESOLU- 
TION Designating the week of April 8 through 14, 
1984, as “Parkinson’s Disease Awareness Week” ............ 


98-256......... Donald D. Engen, appointment. AN ACT To authorize 
the President to appoint Donald D. Engen to the Office 
of Administrator of the Federal Aviation Administra- 
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98-257......... National Academy of Public Administration, charter. AN 
ACT To charter the National Academy of Public Ad- 
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98-258......... Agricultural Programs Adjustment Act of 1984. AN ACT 
To make adjustments in the commodity programs for 
wheat, feed grains, upland cotton, and rice, to soosee 
agricultural credit assistance, and for other purposes... 


98-259......... Internal Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to exempt 
from Federal income taxes certain military and civil- 
ian employees of the United States dying as a result of 
injuries sustained OVETSEAS .............scsscesensecesesesesessesesnnnseese 


98-260......... John G. Fary Tower, designation. AN ACT To connote 
the air traffic control tower at Midway Airport, Chica- 
go, as the “John G. Fary Tower’ .............:.ccscsssssssssesesesseeseee 


98-261......... National Tuberous Sclerosis Week. JOINT RESOLUTION 
To designate the week of May 6, 1984, through May 13, 
1984, as “National Tuberous Sclerosis Week” ....cccc.0-.. 


98-262......... National P.O.W./M.I.A. R ition Day. JOINT RESO- 
LUTION To provide for the designation of July 20, 
1984, as “National P.O.W./M.LA. Recognition Day......... 
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provide for reconciliation pursuant to section 3 of the 
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98-271......... Bankruptcy provisions, continuation. AN ACT To contin- 
ue the transition provisions of the Bankruptcy Act 
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98-272......... Year of Excellence in Education. JOINT RESOLUTION 


To designate the period commencing April 1, 1984, and 
ending March 31, 1985, as the “Year of Excellence in 
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98-278......... Perishable iculture Commodities Act, 1930, amend- 
ment. AN ACT To amend the Perishable Agricultural 
Commodities Act, 1930, by ene a trust on the 
commodities and sales proc rishable agricul- 
tural commodities for the benefit of the unpaid seller, 
antl for Uber PUTnONee iiss. a, 


98-274......... National Week of the Ocean. JOINT RESOLUTION Des- 
ignating the week of A wd 29 , through May 5, 1984, as 
National Week of the 


98-275.......... a Firefighters Reco, mitlea Day. JOINT RESOLU- 
To recognize “Volunteer Firefighters Recogni- 

aa Day” as a tribute to the bravery and self-sacrifice 

of our volunteer firefighters ................cccsscssecesssessceseeeseesenee 


98-276......... White House ee on Small Business Authorization 
Act. AN ACT To provide for a White House Conference 
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98-277......... Edmund S. Muskie Federal Sut antae aipetios- AN 
ACT To designate a Federal b 
Maine, as the “Edmund S. Muskie Federal ‘Buildioe™ 


98-278......... Margaret Truman Daniel, Lady Bird Johnson, and Elie 
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materials 
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quirements. AN To relieve the General Account- 
ing Office of duplicative audit requirements with re- 
spect to the Disabled American Veterans ................000:00 

98-292......... Child Protection Act of 1984. AN ACT To amend chapter 
110 (relating to sexual exploitation of children) of title 
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TION Lie sere _ 26, 1985, as “National Nurs- 
ing Home Residents Day” 

98-295......... National Digestive Diseases Awareness Week. JOINT 
RESOLUTION To designate the week of May 20, 1984, 
through May 26, 1984, as “National Digestive Diseases 
Awareness Week” sbssavsssbtsaasscesssditatesiseseA lied dceecl socceescoeetotieds 


xiii 

Date Page 

May 8, 19824................ 176 
May 9, 1984................ 177 
May 11, 1984.............. 178 
May 14, 1984.............. 172 
May 15, 1984.............. 180 
May 16, 1984.............. 181 
May 17, 19824.............. 186 
May 17, 1984.............. 187 
May 21, 1984.............. 188 
May 21, 1984.............. 189 
May 21, 1984.............. 199 
May 21, 1984.............. 201 
May 21, 1984.............. 203 
May 21, 1984.............. 204 
May 22, 19824.............. 207 
May 22, 1984.............. 208 





xiv LIST OF PUBLIC LAWS 


98-296.......... Maude R. Toulson Federal Buin dan ignation. AN 
ACT To designate the Federal bu mm in Te Reiloes 
Maryland, as the “Maude R. Toulson Federal Build- 
WE sr OE > oon snsiveissssccissazianaxsnisecstasvitanestancapeneeuaatnceomesbesstatarcases 
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Education, designation. AN ACT To designate certain 
land and improvements of the National Institutes of 
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Health Research and Education” 
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98-299......... Bankruptcy provisions, continuation. AN ACT To extend 
the transition period under the Bankruptcy Reform 
Act of 197S «icin. GELB. ARIA DBL oe Mibaec AL an st 1A 
98-300......... Federal Land Policy and Management Act of 1976, 


amendment. AN ACT To exempt electric and tele- 
phone facilities assisted under the Rural Electrification 
Act from certain right-of-way rental payments under 
the Federal Land Policy and Management Act of 1976.. 


98-301......... Unknown American, medal of honor. AN ACT To author- 
ize the President to aw the Medal of Honor to the 
unknown American who lost his life while serving in 
the Armed Forces of the United States in Southeast 
Asia during the Vietnam era and who has been select- 
ed to be buried in the Memorial Amphitheater at Ar- 
lington National Cemetery ..............ssssscessssssessssssscsssessseesees 


98-302......... Public debt limit, temporary increase. AN ACT To pro- 
vide for a temporary increase in the public debt limit, 
and for other PurpOSes.........cc...csccssscsssssscssesescecscsssesacesessesnees 


98-308......... National Animal Health Week. JOINT RESOLUTION 
Designating the week of May 27, 1984, through June 2, 
1984, as “National Animal Health Week”’.......cccccces0. 


98-304......... American Veterans of World War II, charter amendment. 
AN ACT To amend the charter of AMVETS by extend- 
ing eligibility for membership to individuals who qual- 
ify on or after May 8, 1975 

98-305......... Controlled Substance Registrant Protection Act of 1984. 
AN ACT To amend tae 18 of the United States Code 
to provide a criminal penalty for robbery of a con- 
trolled substance 220i 266250.5.. cA RIGA eR Minecdantbieecdive Mies 

98-306......... National Foundation on the Arts and the Humanities Act 
Amendments of 1983. AN ACT To amend the National 
Foundation on the Arts and the Humanities Act of 
1965, and for other purposes ..............ccsccsssesessssssseseseeteseeeees 

98-307......... Family Reunion Month. JOINT RESOLUTION To au- 
thorize and request the President to designate Ma ay 13, 
1984, to June 17, 1984, as “Family Reunion Month”....... 

98-308......... National Family Week. JOINT RESOLUTION Designat- 
ing the week of November 18, 1984, through November 
24, 1984, as “National Family Week””..............c.scscscssssssseees 


98-309......... Lupus Awareness Week. JOINT RESOLUTION Designat- 
ing the week of October 21, 1984, through October 27, 
1984, as “Lupus Awareness Weer en 


98-310......... National Alzheimer’s Disease Month. JOINT RESOLU- 


TION Designating the month of November 1984 as 
“National Alzheimer’s Disease Month” 


98-311......... D-day National Remembrance. JOINT RESOLUTION To 
designate June 6, 1984, as “D-day National Remem- 
WERE ee aos oos cscs sicsn ca cascenditisastosaseonsdeetpnasventent np baht ogibamsel tie 
98-312......... Higher Education Act of 1965, amendment. AN ACT To 


amend title III of the Higher Education Act of 1965 to 
permit additional funds to be used to continue awards 
under certain multi-year grants ..............sccscsscsseseceneseseesees 


Date Page 
May 24, 1984.............. 211 
May 24, 1984.............. 212 
May 24, 1984.............. 213 
May 25, 1984.............. 214 
May 25, 1984.............. 215 
May 25, 1984.............. 216 
May 25, 1984.............. 217 
May 25, 1984.............. 219 
May 31, 1984.............. 220 
May 31, 1984.............. 221 
May 81, 1984.............. 223 
May 31, 1984.............. 228 
May 31, '19824.............. 229 
May 31, 1984.............. 230 
May 31, 1984.............. 231 
May 31, 1984.............. 232 


June 12, 1984............. 233 
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LIST OF PUBLIC LAWS 


98-313......... Environmental Programs Assistance Act of 1984. AN 
ACT To establish a program of grants administered by 


the Environmental ion Agency for the purpose 
of aiding State and local programs of pollution abate- 
FESGERE RIN, COMIN oa cervse en ovat cSkacdndsilighimomnareeeerearettnade valocantasens 


98-314......... American Gold Star Mothers, Incorporated, recognition. 
AN ACT To ize the organization known as the 
American Gold Star Mothers, Incorporated...................0++ 


98-315......... District of Columbia Self-Government and Governmental 
Reorganization Act, amendment. AN ACT To amend 
the District of Columbia Self-Government and Govern- 
mental Reorganization Act to extend the authority of 
the Mayor to accept certain interim loans from the 
United States and to extend the authority of the Secre- 
tary of the Treasury to make such loans..................0:00000 


98-316......... District of Columbia. Self-Government and Governmental 
Reorganization Act, amendment. AN ACT To amend 
the District of Columbia Self-Government and Govern- 
mental Reorganization Act to increase the amount au- 
thorized to be appropriated as the annual Federal pay- 
ment to the District of Columbia................:.ccscscseseeeeeeeeeees 


98-317.......... Harmon Killebrew Day. JOINT RESOLUTION To desig- 
nate June 13, 1984, as “Harmon Killebrew Day’ ............ 


98-318......... Baltic Freedom Day. JOINT RESOLTION To designate 
June 14, 1984, as “Baltic Freedom Day”’.............::sssscsseeee 


98-319......... National Child Passenger Safety Awareness Day. JOINT 
RESOLUTION To designate June 18, 1984, as “Nation- 
al Child Passenger Safety Awareness Day”’ ...............-:-+++ 


98-320......... Helen Keller Deaf-Blind Awareness Week. JOINT RESO- 
LUTION To provide for the designation of the last 
week in Ji une 1984 as “Helen Keller Deaf-Blind Aware- 


TNOR WHO Evade rat ae voce pep RE Ctl 
98-321......... Wisconsin Wilderness Act of 1984. AN ACT To establish 
wilderness areas in WISCONSIN ...............scssesssescsseseseereeeeeaees 
98-322......... Vermont Wilderness Act of 1984. AN ACT To designate 


certain National Forest System lands in the State of 
Vermont for inclusion in the National Wilderness 
Preservation System and to designate a national recre- 
CRIN II hoo ical Steric rene nada ace azeaatannetisieeres 


98-323......... New Hampshire Wilderness Act of 1984. AN ACT To es- 
tablish wilderness areas in New Hampshire, and for 
CRU IN iirc rssecseurnid sop esiovapesd viarueontinnidsotaceiasstgEeiives 
98-324......... North Carolina Wilderness Act of 1984. AN ACT To des- 
ignate certain public lands in North Carolina as addi- 
tions to the National Wilderness Preservation System .. 


98-325......... Bankruptcy provisions, continuation. AN ACT To contin- 
ue the transition provisions of the Bankruptcy Act 
until June 27, 1984, and for other purposes..................0:0 


98-326......... General Accounting Office Senior Executive Service, addi- 
tional experts and consultants. AN ACT To amend title 
31, United States Code, to provide for certain addition- 
al experts and consultants for the General Accounting 
Office, to provide for certain additional itions 
within the General Accounting Office Senior Executive 
Service, and for other purposes ...:.........c.cssecssesssesssessseseseeess 


98-327......... Great Dismal Swamp, Minnesota Valley, and San Fran- 
cisco Bay Nationa aa Refuges, appropriation au- 
thorizations. AN ACT To authorize appropriations 

through fiscal year 1986 for the Great Dismal Swamp, 

Minnesota Valley, and San Francisco Bay National 

Whee ekg nig i 5342s s onsen Chternochaqnscscamenseee 
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xvi LIST OF PUBLIC LAWS 


Public Law 


98-328......... Oregon Wilderness Act of 1984. AN ACT To designate 
certain national forest system and other lands in the 
State of Oregon for inclusion in the National Wilder- 
ness Preservation System, and for other purposes .......... 
98-329......... Methaqualone, schedule transfer. AN ACT To provide for 
the rescheduling of methaqualone into schedule I of 
the Controlled Substances Act, and for other purposes... 
98-330......... Veterans’ Preference Month. JOINT RESOLUTION To 


designate the month of June 1984 as ‘Veterans’ Pref- 
erencé’ Month .snik..i AER 


98-331......... Year of the Ocean. JOINT RESOLUTION To designate 
the period July 1, 1984, through July 1, 1985, as the 
‘Year of the' Gest ..ubikis ic FR Ie a ot 


98-332......... De “ote Re COTON Makes supplemental appropriation. 
IL Making an urgent supplemental 
csosieaanil for the fiscal year ending September 30, 
1984, for the Department of Agriculture ................ssssee 

98-333......... Be Ice Cream Month and National Ice Cream Day. 
OINT RESOLUTION To proclaim the month of July 
1904 as “National Ice Cream Month” and July 15, 
1984, as “National Ice Cream Day” .....,......:ssscssesessseeseees 
98-334......... Goose Lake Basin Compact, congressional consent. AN 
ACT To consent to the Goose Lake Basin Compact be- 
tween the States of California and Oregon 
98-335......... * ‘o LaFayette Black Day. JOINT RESOLUTION To au- 
orize and request the President to designate Febru- 
rar 27, 1986, as “Hugo LaFayette Black Day” 


98-336......... Coast Guard Day. JOINT RESOLUTION To designate 
August 4, 1984, as “Coast Guard Day” .....0.........cscscscsseeeees 
98-337......... National Birds of Prey Conservation Week. JOINT RESO- 
LUTION To designate the week of October 7, 1984 


through October 13, 1984 as “National Birds of Prey 
COMMER VRE WTSI sraceccosscistrtctscone ene meeidersemeeratteces 
98-338......... National Drunk and Driving Awareness Week. 
JOINT RESOLUTION To designate the week of De- 
cember 9, 1984, through December 15, 1984, as ‘“Na- 
tional Drunk and Drugged Driving Awareness Week”... 


98-339......... Washington State Wilderness Act of 1984. AN ACT To 
designate certain National Forest System lands in the 
State of Washington for inclusion in the National Wil- 
derness Preservation System, and for other purposes..... 


98-340......... Directives to the Architect of the Capitol, the District of 
Columbia, and the Secretary of interior concerning real 
pe rty. ‘AN ACT To direct the Architect of the Cap- 

and the District of Columbia to enter into an 
Tademusiin for the conveyance of certain real property, 
to direct the Secretary of the Interior to permit the 
District of Columbia and the Washington Metropolitan 
Area Transit Authority to construct, maintain, and op- 
erate certain transportation improvements on Federal 
property, and to direct the Architect of the Capitol to 
provide the Washington Metropolitan Area Transit 
Authority access to certain real property...............s::000 

98-341......... National Duck Stamp Week and Golden Anniversary 
Year of the Duck — JOINT RESOLUTION Desig- 
nating the week of Jul iy 1 through July 8, 1984, as 
“National Duck Stamp Week” and 1984 as the “Golden 
Anniversary Year of the Duck Stamp” .............csssesssesseee 


98-342......... Publict debt limit, increase. AN ACT To increase the 
statutory limit on the public debt ...............ccscssesecsseeseeees 


98-348......... National Adoption Week. JOINT RESOLUTION To des- 
ignate the week beginning November 19, 1984, as “Na- 
tional Adoption Week” 
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LIST OF PUBLIC LAWS 


98-344......... Pueblo de Cochiti, lands in trust. AN ACT To declare 
that the United States holds certain lands in trust for 
the Pueblo de Cochiita iii csist. War canines 


98-345......... Space Exploration Day. JOINT RESOLUTION To desig- 
nate July 20, 1984, as “Space Exploration Day’ .............. 


98-346......... National School-Age Child Care Awareness Week. fea 
RESOLUTION To designate the week beginning Ser 
tember 2, 1984, as “National School-Age Chil 
een Ve 


98-347......... Bon in, Sooaeer National Wildlife Refuge, additional lands. 
AN ACT To provide for the selection of additional 

lands for inclusion within the Bon Secour National 

Wildlife Refuge, and for other purposes.................ssssssssee 


98-348......... Bureau of Labor Statistics, one hundredth anniversary. 
JOINT RESOLUTI To commemorate the one hun- 
dredth anniversary of the Bureau of Labor Statistics..... 


98-349......... Food for Peace Day. JOINT RESOLUTION To proclaim 
July 10, 1984, as Food for Peace Day’? .......s:.cssccsessseseeseees 


98-350......... National Neighborhood Housing Services Week. JOINT 
RESOLUTION To designate the ae —< Oc- 
tober 7, 1984, as “National Neighborhood Housing 
Serelete Weeile\anashusatoesdeckshanarbeaient iin: 


98-351......... —_— pe Relief Day. JOINT RESOLUTION To 
Dee 9, 1984, as “African Refugees Relief 


98-352......... Small Business Secondary Market Improvements Act of 
1984. AN ACT To amend the Small Business Act to im- 
prove the ern of the secondary market for loans 
guaranteed by the Small Business Administration ......... 


98-353......... Bankruptcy Amendments and Federal Judgeship Act of 
1984. AN ACT To amend title 28 of the United States 
Code regarding jurisdiction of bankruptcy proceedings, 
to establish new Federal judicial positions, to amend 
title 11 of the United States Code, and for other pur- 


poses 

98-354......... William R. Gianelli, Fanama Canal Commission mem- 
bership. AN ACT Allowing William R. Gianelli to con- 
tinue to serve as a member of the Board of the 
Panama Canal Commission after his retirement as an 
officer of the Department of Defense................:.ccssseseeeeeee 


98-355......... Quadrennial Political Party Presidential National Nomi- 
nating Conventions, contribution increase. AN ACT To 
increase the Federal contribution for the Quadrennial 
Political Party Presidential National Nominating Con- 
WORREAONIDS 05 cid ccenspeynsethsccenmioptedstyctedln-tndh-canipiapeteiedinetesied 


98-356......... Year of the St. Lawrence Seaway and St. Lawrence 
Seaway Day. JOINT RESOLUTION To designate 1984 
as the. “Year of the St. Lawrence Seaway” and June 
27, 1984, as “St. Lawrence Seaway Day” .............ssesessses0 


98-357......... Black Canyon of the Gunnison National Monument, 
boundary. AN ACT To establish a boun for the 
Black Conyon of the Gunnison National Monument, 
and for other purposes...............ccscsssccscssssssssssessessseseesesseeeseses 


98-358......... Interstate High Speed Intercity Rail Passenger Network 
Compact, congressional consent. AN ACT Granting the 
consent of the Congress to an interstate compact for 
the preparation of a feasibility study for the develop- 
ment of a system of higiapeat intercity rail passenger 
MOP CNEG Gs. .alhcks Nevins tear edecibahchsatel Sashiveiestateeicettehos esi Liasos 


98-359......... Postal Savings System Statute of Limitations Act. AN 
ACT To establish a one-year limitation on the filing of 
claims for unpaid accounts formerly maintained in the 
Postal Savings System 


xvii 

Date Page 

July 9, 1984................ 315 
July 9, 1984................ 318 
July 9, 1984................ 319 
July 9, 1984................ 321 
duly 9, 1984................ 323 
July 9, 1984................ 325 
July 9, 1984................ 326 
July 9, 1984................ 327 
July 10, 1984.............. 329 
July 10, 1984.............. 333 
July 10, 1984.............. 393 
July 11, 1984.............. 394 
July 11, 1984.............. 395 
July 13, 1984.............. 397 
July 18, 1984.............. 399 
July 13, 1984.............. 402 










LIST OF PUBLIC LAWS 


oe Energy and water development, appropriations. AN ACT 

aking appropriations for energy and water develop- 
ment for the fiscal year ending September 30, 1985, 
and for Other PUTPOROG sa csiees vise donssagscsessqissiaasovtaccercontinoccecsees 


98-361......... National Aeronautics and S, Administration Authori- 
zation Act, 1985. AN ACT To authorize appropriations 
to the National Aeronautics and Space Administration 
for research and development, space flight, control and 
data communications, construction of facilities, and re- 
search and program management, and for other pur- 









































98-362......... Small Business Computer Security and Education Act of 
1984. AN ACT To amend the Small Business Act to es- 
tablish a small business computer security and educa- 
tion program, and for other purposes..............cccccssesseeeeees 


98-363......... Surface Transportation Assistance Act of 1982, amend- 
ment. AN ACT To amend the Surface Transportation 
Assistance Act of 1982 to require States to use at least 
8 per centum of their highway safety apportionments 
for developing and inoplocnanning comprehensive pro- 
grams concerning the use of child restraint systems in 
motor vehicles, and for other purposes 
98-364......... Marine Mammal Protection Act of 1972, amendment. AN 
ACT To authorize appropriations to carry out the 
Marine Mammal Protection Act of 1972, for fiscal 
years 1985 through 1988, and for other purposes............. 


98-365......... Land Remote-Sensing Commercialization Act of 1984. AN 
ACT To establish a system to promote the use of land 
remote-sensing satellite data, and for other purposes..... 

98-366......... Barrow Gas Field Transfer Act of 1984. AN ACT Enti- 
tled, the “Barrow Gas Field Transfer Act of 1984” ......... 


98-367......... — Branch Appropriations Act, 1985. AN ACT 
aking appropriations for the Legislative Branch for 

the fiscal year ending September 30, 1985, and for 

Other, PUT POM La 556i apisedooovsis Song tbKanch ods Racedbonvedhelbivesesstbe 

98-368......... The President's Commission on Organized Crime, wit- 
nesses attendance and testimony, etc. JOINT RESOLU- 

TION Authorizing the President’s Commission on Or- 

ganized Crime to compel the attendance and testimony 

of witnesses and the production of information, and for 

OCT POE ODER xasansercansccnensasensieestibisstueiontadec Seigitda Raids 

98-369......... Deficit Reduction Act of 1984. AN ACT To provide for 
tax reform, and for deficit reduction ..........:....c:csssssesseeeseees 


98-370......... Renewable Energy Industry Development Act of 1983. AN 
ACT To amend the Energy Policy and Conservation 
Act to facilitate commerce by the domestic renewable 
energy industry and related service industries................ 


98-371......... Department of Housing and Urban Development—Inde- 

oe Agencies Appropriation Act, 1985. AN ACT 

aking appropriations for the Department of Housing 

and Urban Development, and for sundry independent 

: agencies, boards, commissions, corporations, and offices 
for the fiscal year ending September 30, 1985, and for 

OUDRT PE OBOR oso foshocnsnsscpseesnscnnncnninnabannbasonnnantncininc@PAORFRUEI STA 

98-372......... Polish a of American Veterans, U.S.A., recognition. 

AN ACT To recognize the organization known as the 

Polish Legion of American Veterans, U.S.A 
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LIST OF PUBLIC LAWS 


98-373......... Arctic research, national policy. AN ACT To provide for a 
comprehensive national policy dealing with national 
research needs and objectives in the Arctic, for a Na- 
tional Critical Materials Council, for development of a 
continuing and comprehensive national materials 
policy, for programs necessary to carry out that policy, 
including Federal programs of advanced materials, re- 
search and technology, and for innovation in basic in- 
dustries, and for other purposes .....0.........ccccsseesesesssseeseeeees 


98-374......... Polish American Heritage Month. JOINT RESOLUTION 
Designating August 1984 as “Polish American Herit- 
age Monta” .cnit-b a aR eck cc Ra SL, 


98-375......... Christopher Columbus Quincentenary Jubilee Act. AN 
ACT To establish the Christopher Columbus Quincen- 
tenary Jubilee Commission. ..............ccceeseeseeeetseeeeceeneeeees 


98-376......... Insider Trading Sanctions Act of 1984. AN ACT To 
amend the Securities Exchange Act of 1934 to increase 
the sanctions against trading in securities while in pos- 
session of material nonpublic information 

98-377.......... Education for Economic Security Act. AN ACT To pro- 
vide assistance to improve elementary, secondary, and 
postsecondary education in mathematics and science; 
to provide a national policy for engineering, technical, 
and scientific personnel; to provide cost sharing by the 
private sector in training such personnel; to encourage 
creation of new engineering, technical, and scientific 
jobs, and for other purposes.............:.sccsesessesesssessrssseeessecesers 


98-378......... Child Support Enforcement Amendments of 1984. AN 
ACT To amend part D of title IV of the Social Security 

Act to assure, through mandatory income withholding, 

incentive payments to States, and other improvements 

in the chil mapper enforcement program, that all 

children in the United States who are in need of assist- 

ance in securing financial support from their parents 

will receive such assistance regardless of their circum- 

stances, and for other purposes ................sccscssesssecssesesereesees 

98-379.......... Indian tribes, community impact planning assistance. AN 
ACT To authorize the Secretary of Defense to provide 

assistance to certain Indian tribes for expenses in- 

curred for community popert planning activities relat- 

ing to the planned deployment of the MX missile 

system in Nevada and in the same manner that 

tate and local governments were provided assistance 

for such expenses 


98-380......... National Sewing Month. JOINT RESOLUTION To desig- 
nate the month of September 1984 as “National 
Sewing Monitla? sissies). ABD. SE. WR 
98-381......... Hoover Power Plant Act of 1984. AN ACT To authorize 


the Secretary of the Interior to construct, operate, and 
maintain certain facilities at Hoover Dam, and for 
EU TEER «ices car cndchctessschcts iecestostngntnblndie passnteonqasperensy 


98-382......... Catholic War Veterans of the United States of America, 
Incorporated, recognition. AN ACT To recognize the or- 

anization known as the Catholic War Veterans of the 

nited States of America, Incorporated .............:0ssreseee 


98-383......... Hawaii Statehood Silver Jubilee Day. JOINT RESOLU- 
TION Designating August 21, 1984, as “Hawaii State- 


hood Silver Jubilee Day”’...........ccssesccsseessssssessesesecnsssensesees 
98-384......... Warsaw uprising and Polish resistance, recognition of an- 
niversaries. JOINT RESOLUTION izing the an- 


niversaries of the Warsaw uprising and the Polish re- 
sistance to invasion of Poland during World War II 


xix 
Date Page 
July 31, 1984.............. 1242 
Aug. 7, 1984.00.00... 1255 
Aug. 7, 1984............... 1257 
Aug. 10, 1984............. 1264 
Aug: 11,°1984.............. 1267 
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Aug. 17, 1984............. 1332 
Aug. 17, 1984............. 1333 
Aug. 17, 1984............. 1343 
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Aug. 17, 1984............. 1349 








xx LIST OF PUBLIC LAWS 


Public Law 


98-385......... National Drug Abuse Education and Prevention Week. 
JOINT R LUTION To designate the week of Sep- 
tember 23, 1984, through September 29, 1984, as “Na- 
tional Drug Abuse Education and Prevention Week”’..... 

98-386......... National Community Leadership Week. JOINT RESOLU- 
TION To designate the week beginning on September 
9, 1984, as “National Community Leadership Week” ..... 

98-387......... National Jerome Kern Day. JOINT RESOLUTION To 
designate January 27, 1985, as “National Jerome Kern 


ANI wsssscaccondeseanasetotesons tasshasar foils xeibeiaMEiNC aac cae enesaaeintie 
98-388......... Ostomy Awareness Month. JOINT RESOLUTION Desig- 
nating the month of August 1984 as “Ostomy Aware- 
SADR DINED. | sseuse epndectcunnctines tae hiinnsaeretiannsncaittehesibethefighinds 
98-389......... Youth of America Week. JOINT RESOLUTION To desig- 


nate the week beginning September 2, 1984, as “Youth 
OE, ATA BCICE: VE OI is cenegcieetestsiato tips stil facieeoeg ste sess toeudnbovaeextnnes 


98-390......... Creek Nation, disposiiion of judgement funds. AN ACT 
To provide for the disposition of certain undistributed 
judgment funds awarded the Creek Nation.................00 


98-391......... Jewish War Veterans of the United States of America, In- 
corporated, recognition. AN ACT To recognize the orga- 
nization known as the Jewish War Veterans of the 
United States of America, Incorporated ..4.......cssssseeeee 


98-392......... American Folklife Center, appropriations authorization. 
AN ACT To authorize appropriations for the American 
Folklife Center for fiscal years 1985 and 1986, and for 
other purpose®)...:.Giil. han. dedi aheesde. Sema R Se... 


98-398......... Carl Albert Federal Building, designation. AN ACT To 
name the Federal Building in McAlester, Oklahoma, 
the “Carl Albert Federal Building” .................cccceeseeeees 


98-394......... United States Olympic teams, congratulations. JOINT 
RESOLUTION To congratulate the athletes of the 
United States Olympic team for their performance and 
achievements in the 1984 winter Olympic games in Sa- 
rajevo, Yugoslavia and the 1984 summer Olympic 
games in Los Angeles, California .................cscscsssseseseseeseees 


98-395.......... Small Business Development Center Improvement Act of 
1984. AN ACT To amend the Small Business Act to 
extend and strengthen the Small Business Develop- 
ment Center Program, and for other purposes.................. 


98-396.......... Second Supplemental Appropriations Act, 1984. AN ACT 
Making supplemental co oer for the fiscal 
year ending September 30, 1984, and for other pur- 
poses 


98-397......... Retirement Equity Act of 1984. AN ACT To amend the 
Employee Retirement Income Security Act of 1974 and 
the Internal Revenue Code of 1954 to improve the de- 
livery of retirement benefits and provide for greater 
equity under private pension plans for workers and 
their spouses and dependents by taking into account 
changes in work patterns, the status of marriage as an 
economic partnership, and the substantial contribution 
to that partnership of spouses who work both in and 
outside the home, and for other purposeS.................c0000 

98-398......... Illinois and Michigan Canal National Heritage Corridor, 
establishment, etc. AN ACT To establish the Illinois 


and Michigan Canal National Heritage Corridor in the 
State of Illinois, and for other purposeS..........c:sscssceseesesses 


98-399......... Martin Luther King, Jr. Federal Holiday Commission, es- 
tablishment. AN ACT To establish a commission to 
assist in the first observance of the Federal legal holi- 
day honoring Martin Luther King, Jr 
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Public Law 


LIST OF PUBLIC LAWS 


Olathe, Colorado, land grants. AN ACT To amend the 
conditions of a grant of certain lands to the town of 
Olathe, Colorado, and for other purposes ..............0.00 


Brigham City, Utah, land conveyance. AN ACT To re- 
quire the Secretary of the Interior to convey to the city 
of Brigham City, Utah, certain land and improvements 
in’ Box Elder. County, Utalt «..0::....csicsss.sceciitatsssscccsasoccccscsoeess 


McClintock House, Waterloo, New York, title acquisition. 
AN ACT To amend section 1601(d) of Public Law 96- 
607 to permit the Secretary of the Interior to acquire 
title in fee simple to McClintock House at 16 East Wil- 
liams Street, Waterloo, New York ............:cccsssssessessseeesees 


Cotton classing, voluntary grading and inspection serv- 
ices, continuation and investment. AN ACT To provide 
continuing authority to the Secretary of Agriculture 
for recovering costs associated with cotton classing 
services to producers and to authorize the Secretary of 
Agriculture to invest funds derived from fees for cer- 
tain voluntary grading and inpection services ................. 

The Reclamation Safety of Dams Act Amendments of 
1984. AN ACT To amend the Reclamation Safety of 
Dams Act of 1978, and for other purposes.............:sss0ss00 


National Trails System Act, amendment. AN ACT To 
amend the National Trails System Act by adding the 
California Trail to the study list, and for other pur- 


Arizona Wilderness Act of 1984. AN ACT To designate 
certain national forest lands in the State of Arizona as 
wilderness, and for other PUrpoSeS...............sssssssesssseeseeeees 

Military Construction Authorization Act, 1985. AN ACT 
To authorize certain construction at military installa- 
tions for fiscal year 1985, and for other purposes 

Zuni Indian Tribe, land con 
certain lands to the Zuni 


nce. AN ACT To convey 
ndian Tribe for religious 


State Mining and Mineral Resources Research Institute 
— establishment. AN ACT To establish a State 
ining and Mineral Resources Research Institute pro- 
gram, and for other Purposes .............sccsssssssessessseseeneneeeees 


Contribution of the arts to education, recognition. JOINT 


RESOLUTION Recognizing the important contribu- 
tions of the arts to a complete education..................:0s0000 


Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriation Act, 1985. AN 
ACT Making appropriations for the Departments of 
Commerce, Justice, and State, the Judiciary, and relat- 
ed agencies for the fiscal year ending September 30, 
1985, and for other purposes ..........:.ccsseccesesesessssssesnssensseenees 


Agricultural Trade and Export Policy Commission Act. 
JOINT RESOLUTION To amend the Agriculture and 
Food Act of 1981 to provide for the establishment of a 
commsssion to study and make recommendations con- 
cerning agriculture-related trade and export policies, 
programs, and practices of the United States................... 


National Adult Day Care Center Week. JOINT RESOLU- 
TION Designating the week beginning September 23, 
1984, as “National Adult Day Care Center Week”’.......... 


Emergency Medicine Week. JOINT RESOLUTION Desig- 
nating the week of September 16 through 22, 1984 as 
“Emergency Medicine Week””...............:sssssessssesscssesssesesseees 


World War I Aces and Aviators Day. JOINT RESOLU- 
TION To designate September 21, 1984, as “World War 
I Aces and Aviators Day” 
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LIST OF PUBLIC LAWS 


Public Law 


National Historically Black Colleges Week. JOINT RESO- 
LUTION To designate the week of September 23, 1984 
as “National Historically Black Colleges Week””.............. 


Drug Price Competition and Patent Term Restoration Act 
of 1984. AN ACT To amend the Federal Food, Drug, 
and Cosmetic Act to revise the procedures for new 
drug applications, to amend title 35, United States 
Code, to authorize the extension of the patents for cer- 
tain regulated products, and for other purposes............... 

National Spina Bifida Month. JOINT RESOLUTION To 

esignate the month of October 1984 as “National 
Spina Bifida Month” ....055..c5.s0seossssceodecebsse eevee. 


Deepwater Port Act Amendments of 1984.. AN ACT To 
amend the Deepwater Port Act of 1974, and for other 


98-419......... 


98-420......... Wheeling Creek Watershed Protection and Flood Preven- 


tion District Compact, congressional consent. AN ACT 
Granting the consent of Con; to an amendment to 
the Wheeling Creek Watershed ed Protection and Flood 
Prevention District Compact entered into by the States 
of West Virginia and Pennsylvania 


Okefenoke Rural Electric Membership Corporation, reim- 
bursement. AN ACT To provide for a plan to reimburse 
the Okefenoke Rural Electric Membership Corporation 
for the costs incurred in installing electrical service to 
the Cumberland Island National WDE Oats sscemnesiciiovess 


Saint Croix Island International Historic Site, redes ne 
tion. JOINT RESOLUTION Redesignating the Saint 
Croix Island National Monument in the State of Maine 
as the “Saint Croix Island International Historic Site” . 


National Hospice Month. JOINT RESOLUTION To pro- 
vide for the designation of the month of November 
1984, as “National Hospice Month”’............:s:ssccssessssesseeees 


National Tourism Week. JOINT RESOLUTION To desig- 


nate the week beginning on May 19, 1985, as “National 
Deariath Wee 6 jis pe espns eonnatbecltyes 


98-425......... ae Wilderness Act of 1984. AN ACT Entitled the 
“California Wilderness Act of 1984” 

Longshore and Harbor 
Amendments o 
and Harbor 
it ea RRO T ERE Ise S sure ns wee le Be MTP Rag 


Library of Congress Mass Book Deacidification Facility, 
construction authorization. AN ACT To authorize an 
direct the Librarian of Congress, veraeee to the Saneey 
sion and authority of a Federal, civilian, or mili 
agency, to proceed with the construction of the Library 
of Congress Mass Book Deacidification Facility, and for 
GENSE PUT OOO Koos beiikes idee ches iten Seng hall Siceeceytalitaye 


Utah Wilderness Act of 1984. AN ACT To designate cer- 
tain national forest system lands in the State of Utah 
for inclusion in the National Wilderness Preservation 
System to release other forest lands for multiple use 
management, and for other purposes ..........c.ccccsesssesseseeeee 


98-429......... A Time of Remembrance. JOINT RESOLUTION To pro- 


claim October 23, 1984, as “A Time of Remembrance” 
for all victims of terrorism throughout the world 


Workers’ Compensation Act 
1984. AN ACT Entitled the “Longshore 
orkers’ Compensation Act Amendments 


98-430......... Florida Wilderness Act of 1983. AN ACT To designate 
components of the National Wilderness Preservation 
System in the State of Florida ...........ccsscssscscsssssssesseesssesees 
98-431......... 


National High-Tech Week. JOINT RESOLUTION Desig- 
nating the week of September 30 through October 6 
1984, as “National High-Tech Week” 
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LIST OF PUBLIC LAWS 


Public Law 


98-482......... Shoalwater Bay Indian Tribe—Dexter-by-the-Sea Claim 
Settlement Act. AN ACT Entitled the “Shoalwater Bay 
Indian Tribe—Dexter-by-the-Sea Claim Settlement 


BEE vaiccrciceenssctiiacisbtisiyetSepiaathlihabateliiehsclaete hath colds taiabisalticits 
98-433......... National Children’s Week. JOINT RESOLUTION To des- 
ignate the week inning October 7, 1984, as ““Nation- 
al Children’s Weel ict 2.2 ccden chin ekciedate a heddeee 
98-434......... High Plains States Groundwater Demonstration Program 


ct of 1983. AN ACT To authorize and direct the Sec- 
retary of the Interior to engage in a special —_ of 
the potential for prentonn recharge in the High 
Plains States, and for other purposes..............scssseseseseseees 


98-435......... Voting Accessibility for the Elderly and Handicapped 
Act. AN ACT To improve access for core agcte ge and 
elderly individuals to registration facilities and polling 
places for Federal elections ..............s:s:sssessesssseerssssensseessssees 

98-436.......... National Quality Month. JOINT RESOLUTION To desig- 


nate the month of October 1984 as “National Quality 
Month” 


98-487......... National Down’s Syndrome Month. JOINT RESOLU- 
TION To designate the month of October 1984 as “Na- 
tional Down’s Syndrome Month” ..............:.sssssssesseeesesessenes 

98-438......... National Women Veterans Recognition Week. JOINT 
RESOLUTION Designating the week beginning No- 
vember 11, 1984, as “National Women Veterans Bane 

WPS Wembe CLAS LI... adores Steed tuieh eS buekueg ee ccsghon deities 


98-439......... Payson, Arizona, land conveyence. AN ACT To authorize 
a land conveyence from the Department of Agriculture 
to Paryaons, Arie si05. eee PRIN oc accanstnesincteesee 


98-440......... a ae Market Enhancement Act of 1984. 
AN ACT To amend the Securities Exchange Act of 
1934 with respect to the treatment of mortgage backed 
securities, to increase the authority of the Federal Na- 
tional Mortgage Association and the Federal Home 
Loan Mortgage Corporation, and for other purposes ...... 


98-441......... Continuing appropriations for fiscal year 1985. JOINT 
RESOLUTION Making continuing appropriations for 
the fiscal year 1985, and for other purposes...................... 

98-442......... National Pearl Harbor Remembrance Day. JOINT RESO- 
LUTION To designate December 7, 1984 as “National 
Pearl Harbor Remembrance Day” on the occasion of 
the anniversary of the attack on Pearl Harbor................ 


98-443......... Civil Aeronautics Board Sunset Act of 1984. AN ACT To 
amend the Federal Aviation Act of 1958 to terminate 
certain functions of the Civil Aeronautics Board, to 
transfer certain functions of the Board to the Secre- 
tary of Transportation, and for other purposes................ 


98-444......... Wild and Scenic Rivers Act, amendment. AN ACT To 
amend the Wild and Scenic Rivers Act to permit the 
control of the lamprey eel in the Pere at River 
and to designate a portion of the Au Sable River, 
Michigan, as a component of the National Wild and 
Sconic Rivera Gymte cot. ceciidees!siisidii Rilicoossebssnsspenscesccvebioes 


98-445......... Eastern Pacific Tuna Licensing Act of 1984. AN ACT To 
implement the Eastern Pacific Ocean Tuna Fishing 
panama signed in San Jose, Costa Rica, March 15, 
98-446......... Women in Agriculture Week. JOINT RESOLUTION To 
designate the wale of November 11, 1984, through No- 
vember 17, 1984, as “Women in Agriculture Week” 
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XxiV LIST OF PUBLIC LAWS 


Public Law 


98-447.......... . to torture by any foreign peewee. 
RESOLUTION Regarding the implementation 

a the policy of the United States Government in oppo- 

sition to the practice of torture by any foreign govern- 

TMOREE oo.n05..0<sscadoendnccesesos bios picdidcke wpiicbabebl-<d otakkodiehsadeneniih -aavagansy 

98-448......... National Housing Week. JOINT RESOLUTION To desig- 
nate the week of October 14, 1984, through October 21, 

1984, as “National Housing TRA ta ni hienssieatiinmetes 

98-449......... Indian Financing Act Amendments of 1984. AN ACT To 
reauthorize and amend the Indian Financing Act........... 

98-450......... Record Rental Amendment of 1984. AN ACT To amend 
title 17 of the United States Code with respect to 

rental, lease, or lending of sound recordings..................... 


98-451......... Indian funds held in trust by U.S., variable interest rates. 
AN ACT To allow variable interest rates for Indian 
funds held in trust by the United States... 

98-452......... Federal oil and gas lease terms, extension. AN ACT To 
extend the lease terms of Federal oil and gas lease 
Sree TF isn Mis ca seirscechacicinnbieveypmetbviowempeeenpyeianvies 


98-458......... Continui _ See for fiscal year 1985. JOINT 
RESOLUTION Making further continuing appropria- 
tions for, Fiscal yoor LOBES. ..5:.+..<nccorarea cb ceniChlioneensseplacseoees 


98-454......... Guam, the Virgin Islands, American Samoa, and the 
Northern Mariana Islands, economic development. AN 
ACT To enhance the economic development of Guam, 
the Virgin Islands, American Samoa, the Northern 
Mariana Islands, and for other purposeS...............:scssesee 


98-455.......... Continui en riations for fiscal year 1985. JOINT 
RESOLUTION Making further continuing appropria- 
tions for Tacal wear sh Seiessissiscsisceccicassintapaes-sisseeaaro decree 


98-456......... Electoral vote count, date change. JOINT RESOLUTION 
Changing the date for the counting of the electoral 
WG Ai, LOGS 2. icistache dah seclthssssiey Sth sebtr creel np tecciaeh be copanrpuesstcs 
98-457......... Child Abuse Amendments of 1984. AN ACT To extend 
and improve provisions of laws relating to child abuse 
and neglect and adoption, and for other purposes........... 
98-458......... Mental Illness Awanenons Week. JOINT RESOLUTION 
Designating the week beginning on October 7, 1984, as 
“Mental Illness Awareness Week”’..............:s:cssesssseeeseseseees 
98-459......... Older Americans Act Amendments of 1984. AN ACT To 
extend the authorization of appropriations for, and to 
revise the Older Americans Act Of 1965............s:ssssscsssssess 
98-460......... Sond Security Disability Benefits Reform Act of 5 1954. 
AN ACT To amend titles II and XVI of the Soc: 
curity Act to provide for reform in the disability y a 
BUESEUCAONS POR OCEINE go ccgocseosoreteodapeapentdh rpncdaheStgsevenseveseboevegeospaien 


98-461......... Continui jane riations for fiscal year 1985. JOINT 
RESOLUTION Making further continuing appropria- 
COM TOE TOCA VOR VIGO oon 5-csassiessonassnesrsdoseatansracish oberg sofadsrs 


98-462......... National Cooperative Research Act of 1984. AN ACT To 
promote research and development, encourage innova- 
tion, stimulate trade, and make necessary and appro- 
pee modifications in the operation of the antitrust 
UIT ssa soa hsnsposissiney tieileedas cenit scidamar acini cee tad eae eR 


98-463......... Netouel 5 mena! Seiden Bullosa Awareness Week. JOINT 
To provide for the designation of the 

a of November 25 through December 1, 1984, as 

“National Epidermolysis Bullosa Awareness Week”’...... 


98-464......... Natural Gas Pipeline Safety Act of 1968 and the Hazard- 
ous Liquid Pipeline Safety Act of 1979, appropriation 
Suthorledtiona AN ACT To authorize appropriations 
for fiscal year 1985 to carry out the Natural Gas Pipe- 
line Safety Act of 1968 and the Hazardous Liquid Pipe- 

line Safety Act of 1979, and for other purposes................ 
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LIST OF PUBLIC LAWS 


Public Law 


98-465......... National Home Care Week. JOINT RESOLUTION To 
designate the week of November 25, 1984, through De- 
cember 1, 1984, as “National Home Care Week’””............. 


98-466.......... Aviation industry and Department rene rtation 
rules and regulations, study. AN ACT To direct the 
Secretary of the Department of Transportation to con- 
duct an eae study to determine the adequac 
of certain industry practices and Federal Aviation Ad- 
ministration rules and regulations, and for other pur- 


98-467......... Smokey Bear Week. JOINT RESOLUTION To designate 
the week of October 7, 1984, through October 13, 1984, 
as “Smokey Bear Week” .0..........ccsscsssscecssssssssnsscssseesecenesenees 


98-468......... National Christmas Seal Month. JOINT RESOLUTION 
Designating the month of November 1984 as “National 
Christmas ee  sscicicteseAcaliess knee nasnietetinenteecatet ees 


98-469......... Omnibus Budget Reconciliation Act of 1981, amendment. 
AN ACT To extend through September 30, 1988, the 
period during which amendments to the United States 
Grain Standards Act contained in section 155 of the 
Omnibus Budget Reconciliation Act of 1981 remain ef- 
fective, and for other PUrpPOSeS..............sssssesssesesesseesesseesrenses 


98-470......... Frenchman Unit of the Pick-Sloan Missouri River Basin 
m, contract amendments. AN ACT To authorize 
amendments to a certain repayment and water service 
contract for the Frenchman Unit of the Pick-Sloan 

Missouri River Basin Program 
98-471......... National Blood Pressure Awareness Week. JOINT RESO- 
LUTION Designating the week beginning on Novem- 
Ps hee 1984, as “National Blood Pressure Awareness 

ee 


98-472......... Myasthenia Gravis Awareness Week. JOINT RESOLU- 
TION To provide for the designation of the week of Oc- 
tober 14 through October 20, 1984, as “Myasthenia 
Gravis Awareness Week” .............cssssscscssscseecsssccsenceceesenceee 


98-473......... Continuing appropriations for fiscal year 1985. JOINT 
RESOLUTION ing continuing appropriations for 
the fiscal year 1985, and for other purposes..............:...+ 

98-474......... Comprabonsive Smoking Education Act. AN ACT to es- 
tablish a national program to increase the availability 
of information on the health consequences of smoking, 
to amend the Federal Cigarette Labeling and Advertis- 
ing Act to change the label requirements for ciga- 


rettes, and for other Purposes ..............ssscscscesesseseseseesesesnsenes 
98-475......... Public debt limit, increase. JOINT RESOLUTION In- 
creasing the statutory limit on the public debt................ 
98-476......... World Food Day. JOINT RESOLUTION To proclaim Oc- 
tober 16, 1984, as “World Food Day” ..............:cccsessseesesesees 
98-477......... Central Intelligence Agency Information Act. AN ACT To 


amend the National Security Act of 1947 to regulate 
public disclosure of information held by the Central In- 
telligence Agency, and for other purposes.............::-:::::0+ 


98-478......... Federal Timber Contract Payment Modification Act. AN 
ACT Entitled the “Federal Timber Contract Payment 
Modification) Act * 21 :...258:...ct OR ROB. cesta scpoecocesasocesesfe 


98-479......... Housing and Community Development Technical Amend- 
ments Act of 1984. AN ACT To make technical and 
conforming amendments in certain laws relating to 
housing and community development...............:.::sssseseee 

98-480......... Library Services and Construction Act, amendment. AN 
A 


CT To amend and extend the Library Services and 
CE FI sss oii cancssascentbicstsacetncdinsncosctvestecstasssicamneneis 
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XXVi LIST OF PUBLIC LAWS 


Public Law 


98-481......... Coos, Lower Um mpgua, and Siuslaw Restoration Act.. AN 
ACT To provide for restoration of Federal recognition 

to the Confederated Tribes of Coos, Lower Umpqua, 

and Siuslaw Indians, to institute for such Tribe those 

Federal services sqoonides to Indians who are recog- 

nized by the Federal Government and who receive 

such services because of Federal trust responsibility, 

and for other PUrpOSes..........cc.scsesssecsessceresseesassssessssensessepeets 


98-482......... Fire Island National Seashore Amendments Act of 1984. 
AN ACT To modify Federal land acquisition and dis- 

1 policies carried out with respect to Fire Island 

National Seashore, and for other purposes ..........s0.0s00008 

98-483......... National Historic Preservation Act, amendment. AN ACT 
To amend the National Historic Preservation Act, and 

for Other PULPQGCG ...s)< in saricnnindhisdoosasasicencsproapylosintrosicesedaiqinospsces 

98-484......... Pike National Forest, boundary modification. AN ACT 
To modify the boundary of the Pike National Forest in 

the State of Colorado, and for other purposes ................ 


98-485.......... Lincoln County, Nevada, land withdrawal. AN ACT To 
withdraw certain public lands in Lincoln County, 
Nevada, and for other purposes........:...ccscscssssssssssssseseseseeees 
98-486......... Jewish War Veterans, U.S.A. National Memorial, Incor- 
porated, tax exemption. AN ACT To exempt from tax- 
ation by the District of Columbia certain property of 
the Jewish War Veterans, U.S.A. National P Memorial, 
Incorporated iat icdbod inc Rib dced Gesckdstbiel pA RIG Sess etiecke. 


98-487......... Federal Meat Inspection Act and the Poultry Products In- 
spection Act, amendments. AN ACT To amend the Fed- 
eral Meat Inspection Act and the Poultry Products In- 
spection Act to exempt restaurant central kitchens 
under certain conditions from Federal inspection re- 


GUIITOMIGOIES 005.1055 aidiph Soop hvoscth snes Els oncaregceyenipnindeooonshscney 
98-488......... Jamie Whitten Delta States Research Center, designation. 
AN ACT To designate the Delta States h 


Center in Stoneville, Mississippi, | as the “Jamie Whit- 
ten Delta States Research Center” 


98-489......... Big Thicket National Preserve, Texas, administrative site. 
AN ACT To provide for the acquisition of a visitor con- 
tact and administrative site for the Big Thicket Na- 
tional Preserve in the State of Texas ...........:scsssssesssesseeees 


98-490......... Delaware River Basin Compact, amendment. AN ACT 
Granting the consent of Congress to an amendment to 
the Delaware River Basin’ Compact ..............:csccsecsssseeeseeise 


98-491......... Toy re Act of 1984. AN ACT To enable the Consumer 
Product Safety Commission to protect the public by or- 
asntegss notice and repair, replacement or refund of cer- 
tain toys or articles intended for use by children if 
such toys or articles contain a defect which creates a 
substantial risk of injury to children..................ssccscssseseeeee 


98-492......... John F. Kilkenny United States Post Office and Court- 
house, designation. AN ACT To designate the United 
States Post Office and Courthouse in Pendleton, 
Oregon, as the “John F. Kilkenny United States Post 
OiTice mrad, CONTE a nnen sc vraxcacesessssarpereesaciacacnorsserssacenssiise 


98-493......... Group Hospitalization, Inc.. amendment. AN ACT To 
amend the Act Sins for the incorporation of cer- 
tain persons as Group Hospitalization, Inc. ...................... 

98-494......... Wild and Scenic Rivers Act, amendment. AN ACT To 
amend the Wild and Scenic Rivers Act by designating 
a segment of the Illinois River in on and the 


io. River in Oregon as components of the Nation- 
— and Scenic Rivers System, and for other pur- 


. 17, 1984 


. 17, 1984 
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LIST OF PUBLIC LAWS 


Public Law 


98-495......... South Carolina State Commission of Forestry, land con- 
veyance. AN ACT To direct the retary of Agricul- 
ture to release on behalf of the United States a rever- 
sionary interest in certain tracts of land conveyed to 
the South Carolina State Commission of Forestry, and 
to direct the Secretary of the Interior to convey certain 
mineral interests of the United States in such land to 
such Commission, and for other purposes ............:.:sssss00++ 


98-496......... South Carolina, land exchange. AN ACT To facilitate the 
exchange of certain lands in South Carolina.................... 


98-497......... National Archives and Records Administration Act of 
1984. AN ACT To establish the National Archives and 
Records Administration, and for other purposes.............. 


98-498.......... Marine Protection, Research, and Santuaries Act of 1972, 
eee authorization. AN ACT To provide au- 

thorization of appropriations for title III of the Marine 

tection, Research, and Sanctuaries Act of 1972, and 

{OF OCHET PUTRAPER sii dictis cial: -.cseb shh scccisdevesscsccaiacvlinns. 


98-499......... Aviation cog 3 -Trafficking Control Act. AN ACT To 
amend the Federal Aviation Act of 1958 to provide for 

the revocation of the airman certificates and tor addi- 

tional se yam for the transportation by aircraft of 

controlled substances, and for other purposes............:+:+: 


98-500......... Old Age Assistance Claims Settlement Act. AN ACT To 
compensate heirs of d Indians for improper 
payments from trust estates to States or political sub- 
divisions thereof as reimbursements for old age assist- 
ance received by decedents during their lifetime............. 


98-501......... National Council on Public Works Improvement, estab- 
lishment, etc. AN ACT To establish a National Council 
on Public Works Improvement to prepare three annual 
reports on the state of the Nation’s infrastructure, to 
amend the provisions of title 31, United States Code, 
relating to the President’s budget to require it to sepa- 
rately identify and summarize the capital investment 
expenditures of the United States, and for other pur- 


poses 

98-502......... Single Audit Act of 1984. AN ACT To establish uniform 
audit requirements for State and local governments, re- 
ceiving Federal financial assistance...................csssssssssseee 


98-503......... Sitka National Historical Park, Alaska, appropriation 
authorization. AN ACT To amend the Act of October 
18, 1972, to authorize additional authorization of ap- 
propriations for Sitka National Historical Park, Alaska 


98-504......... Art Barn in Rock Creek Park, District of Columbia, pres- 
ervation. AN ACT To authorize the Secretary of the In- 
terior to enter into contracts or cooperative agree- 
ments with the Art Barn Association to assist in the 
— reservation and interpretation of the Art Barn in 

k Creek Park in the District of Columbia, and for 
Other PUP POR 6 56na sco -ocabist labia easobpbtie se tbiascasne- 

98-505......... Sleeping Bear Dunes National Lakeshore, additional 
funds. AN ACT To add $2,000,000 to the budget ceiling 
for new acquisitions at Sleeping Bear Dunes National 
MeO esis iin cis Sisk alicge eR rye tenteescintes 


98-506......... Harry R.E. Hampton Visitor Center, designation. AN 
ACT To amend the Act authorizing the establishment 
of the Congaree Swamp National Monument to provide 
that at such time as the principal visitor center is es- 
tablished, such center shall designated as the 
“Harry R.E. Hampton Visitor Center”, and for other 
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XXViii LIST OF PUBLIC LAWS 


Public Law 


98-507......... National Organ Transplant Act. AN ACT To provide for 
the establishment of the Task Force on Organ Trans- 
plantation and the Organ Procurement and plan- 
tation Network, to authorize financial assistance for 
organ procurement organizations, and for other pur- 


98-508......... Arkansas Wilderness Act of 1984. AN ACT To designate 
certain national forest system lands in the State of Ar- 
kansas for inclusion in the National Wilderness Pres- 
ervation System, and for other purposes .....0:...0.c.ccsessee 


98-509......... Alcohol Abuse, Drug Abuse, and Mental Health Amend- 
ments of 1984. ACT To amend the Public Health 
Service Act to revise and extend the authorities of that 
Act for assistance for alcohol and drug abuse and 
montal: health eer ywi0ne ea. Be ik scajiee Ko heonrcrdr en eveytrlerreeere 


98-510......... ney ey Dulles International Airport, renaming. AN 
rename Dulles International Airport in Vir- 

ginia as the “Washington Dulles International Air- 

PRE on siccsspresrgt le AR aeein ches shebccteimeerd: cenit: 

96-611........ Education Amendments of 1984. AN ACT To extend the 
authorization of appropriations for certain education 

programs, and for other purposeS..............ccccsscsssssssssseseeees 

98-512......... Public Health Service Act, amendment. AN ACT To 
revise and extend the programs of assistance under 

titles X and XX of the Public Health Service Act........... 


98-5138......... Lake Traverse Indian Reservation, North Dakota and 
South Dakota, inheritance of lands. AN ACT Pertain- 
ing to the inheritance of trust or restricted land on the 
Lake Traverse Indian Reservation, North Dakota and 
South Dakota, and for other purposeS..............ccsssseseeseees 


98-514......... Georgia Wilderness Act of 1984. AN ACT To designate 
certain National Forest System lands in the State of 
Georgia as wilderness, and for other purposes 


98-515......... Meme 7 National Forest Wilderness Act of 1984. AN 
designate certain National Forest System 

lands in the State of Mississippi as wilderness, and for 

REET: PUTO io ESTA incre Rieltg hpspe a talndeslk 


98-516......... William Penn and Hannah Callowhill Penn, citizenship. 
JOINT RESOLUTION To grant posthumously full 
rights of citizenship to William Penn and to Hannah 
Catborebail PP ai 5 oi 5y oo 8s sasepalcdereepititeeeseetnnen te othe ane 


98-517.......... National Reye’s Syndrome Week. JOINT RESOLUTION 
To designate the week of November 12, 1984, through 
aoe 18, 1984, as “National Reye’ 8 Syndrome 

Weems. scensisic. tp docasccrsesesedl sa thaapteapuce eats siloatacseie det 

98-518......... National Diabetes Month. JOINT RESOLUTION To des- 

ignate November 1984, as National Diabetes Month...... 


98-519......... National Cerebral Palsy Month. JOINT RESOLUTION 
Authorizing and requesting the President to designate 
January 1985 as “National Cerebral Palsy Month’ 


98-520......... Navy Wives Clubs of America, recognition. AN ACT To 
recognize the organization known as the Navy Wives 
Chubs of America 1i.0/1..880 Noi. Wintel hecthlascoddbeieee 

98-521......... James O. Eastland United States Courthouse, desi, 


tion. AN ACT To designate the United States ost 
Office and Courthouse located at 245 East Ca ital 
Street in Jackson, Mississippi, as the “James O. 

land United States Courthouse” 


98-522......... Doctor A.H. McCoy Federal Building, designation. AN 
ACT To designate that hereafter the Federal building 
at 100 West Capital Street in Jackson, eee. will 

ing .. 


be known as the Doctor A.H. McCoy Federal Bui 
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Public Law 


98-533........ 


98-534........ 


98-535........ 


LIST OF PUBLIC LAWS 


General Post Office Building, transfer to Smithsonian In- 
stitution. AN ACT To authorize the Administrator of 
General Services to transfer to the Smithsonian Insti- 
tution without reimbursement the General Post Office 
Building and the site thereof located in the District of 
Columbia, and for other purpe se .........ssssssssssessseesseeesseeees 


Carl D. Perkins Vocational Education Act. AN ACT To 
amend the Vocational Education Act of 1963 to 
strengthen and expand the economic base of the 
Nation, develop human resources, reduce structural 
unemployment, increase productivity, and strengthen 
the Nation’s defense capabilities by assisting the States 
to expand, improve, and update high-quality programs 
— vocational-technical education, and for other pur- 


Pet rtment of Defense Authorization Act, 1985. AN ACT 
'o authorize appropriations for military functions of 
the Department of Defense and to prescribe military 
personnel levels for the Department of Defense for 
fiscal year 1985, to revise and improve defense procure- 
ment, compensation, and management programs, to es- 
tablish new defense educational assistance programs, 
to authorize appropriations for national security pro- 
grams of the Department of Energy, and for other pur- 


Craig re Virginia, land conveyance. AN ACT To 
direct the Secretary of Agriculture to convey certain 
National Forest System lands to Craig County, Virgin- 


Developmental Disabilities Act of 1984. AN ACT To 


revise and extend programs for persons with develop- 
MOURA CARTON sc agesepnseoocesehovsksitizsesersie taieerstes shinee 


Veterans’ Health Care Act of 1984. AN ACT To amend 
title 38, United States Code, to revise and improve Vet- 
erans’ Administration health programs and to improve 
security and law enforcement at Veterans’ Administra- 
tion facilities; and for other purposes..............csssssseseseseeee 


Corpus Christi, Texas, and Port Hueneme, California, oil 
and gas leasing. AN ACT To remove an impediment to 
oil and gas leasing of certain Federal lands in Corpus 
Christi, Texas, and Port Hueneme, California, and for 
Othnen: PUTO 255i sed tain Nash Sacesbethsd enckad Sadochcoosdltesbescsesonencese 


Ak-Chin Indian Community, water rights. AN ACT Re- 


lating to the water rights of the Ak-Chin Indian Com- 
WRRIAGIAY 2x. sts cinta vias eatenan teonetctcdtea rh sagaeadiadasidenee-caliimainanieindiios 


Bankruptcy judges, retirement. AN ACT To amend the 
Bankruptcy Amendments and Federal Judgeship Act 
of 1984 to vrai technical corrections with respect to 
the retirement of certain bankruptcy judges, and for 
SOURIS MAARE III cic ccee incscnvssnhgeevsuitaesacctnersnageienveth binceteelieees 


Reorganization Plans, ratification. AN ACT To prevent 
disruption of the structure and functioning of the Gov- 
ernment by ratifying all reorganization plans as a 
SERMONS OR MN bak sch 50i-<Scasvarccgeegtnncensdhiteich scene son dapnanstenanaseaiess 

1984 Act to Combat International Terrorism. AN ACT To 
combat international terrorism ............::ssssssssssessseessseeesees 


National Law Enforcement Heroes Memorial, establish- 
ment. JOINT LUTION Authorizing the Law En- 
forcement Officers Memorial Fund to establish a me- 
morial in the District of Columbia or its environs........... 


Anne Legendre Armstrong, Smithsonian Institution citi- 
zen regent reappointment. JOINT RESOLUTION Pro- 
viding for reappointment of Anne Legendre Armstrong 
as a citizen regent of the Smithsonian Institution 


Oct. 
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LIST OF PUBLIC LAWS 

Public Law 

98-536......... A. Leon Higginbotham, Junior, Smithsonian Institution 
citizen regent reappointment. JOINT RESOLUTION 
Providing for reappointment of A. Leon Higginbotham, 
Junior, as a citizen regent of the Smithsonian Institu- 
THOM, ..00nrecnrsberschepbondyeiccheempbestisn Laan conanh- dure cahlanpubataniaasdosis6se 

98-537......1.. Kahlil Gibran Centennial Foundation, memorial: estab- 


lishment. JOINT RESOLUTION Authorizing the 
Kahlil Gibran Centennial Foundation to establish a 
memorial in the District of Columbia or its environs..... 
98-538......... National Head Injury Awareness Month. JOINT RESO- 
LUTION Designating October 1984 as ‘National Head 
Injury Awareness Month”? ...............:.cccsssssdscssscscsesensesasesesees 


98-539......... Lithuanian ween Day. JOINT RESOLUTION 
Designating February 16, 1985, as “Lithuanian Inde- 
SUING I stesso eer ee 
98-540......... Volunteers in the Parks Act of 1969, amendment. AN 
ACT To amend the Volunteers in the Parks Act of 
1969, and for other purposes ..............cccssscccssssessesseenssccseees 


98-541......... Trinity River Basin, California, restoration of fish and 
wildlife. AN ACT To provide for the restoration of the 
fish and wildlife in the Trinity River Basin, California, 
and for QtGE PURDON <n tasssesescrncsresnrsdeceserqensovessonpeseoreogqscceess 

98-542......... Veterans’ Dioxin and Radiation Exposure Compensation 
Standards Act. AN ACT To require the Administrator 
of Veterans’ Affairs to prescribe regulations regarding 
the determination of service connection of certain dis- 
abilities of veterans who were exposed to dioxin in the 
Republic of Vietnam while performing active military, 
naval, or air service or to radiation from nuclear deto- 
nations while performing such service, to provide in- 
terim benefits for certain disabilities and deaths, and 
for Other Purposes sssiiss..csscssesssssssssssstsscecesssscesscetsescdbecsarseatseonss 


98-543......... Veterans’ Benefits Improvement Act of 1984. AN ACT To 
amend title 38, United States Code, to increase the 
rates of disability compensation for disabled veterans 
and of dependency and indemnity compensation for 
surviving spouses and children of veterans, to increase 
the rates of subsistence and educational assistance al- 
lowances for veterans pursuing vocational rehabilita- 
tion programs under chapter 31 of such title and for 
veterans and eligible persons pursuing programs of 
education or training under chapter 34, 35, or 36 of 
such title, to increase the opportunities for vocational 
rehabilitation of certain veterans receiving disability 
compensation, and to provide vocational training op- 
portunities for certain veterans receiving pension; and 
for other purpones226..0......:286..1042... RRR 

98-544......... Local Government Antitrust Act of 1984. AN ACT To 
clarify the application of the Clayton Act to the official 
conduct of local governments, and for other purposes.... 

98-545......... Office International de la Vigne et du Vin, U.S. participa- 
tion. AN ACT To authorize United States participation 
in the Office International de la Vigne et du Vin (the 
International Office of the Vine and Wine)...................... 

98-546......... Armistead I. Selden Lock and Dam, designation. AN 

CT To designate the lock and dam on the Warrior 
River in Hale County, Alabama, as the “Armistead I. 
Selden Lock and Dam” .....cscic..c.cccssetissccssschststicsescestdceseceesees 

98-547......... Motor Vehicle Theft Law Enforcement Act of 1984. AN 
ACT To amend the Motor Vehicle and Information 
Cost Savings Act to impede those motor vehicle thefts 

which occur for purposes of dismantling the vehicles 

and reselling the major parts by requiring passenger 
motor vehicles and major —- parts to have 
identifying numbers or symbols, and for other purposes 
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LIST OF PUBLIC LAWS 


Public Law 


Wetlands Loan Act, extension. AN ACT To extend the 
Wetlands Eon: Ais i.e. Ds etic SMS ESQ ceawnlss 


Cable Communications Policy Act of 1984. AN ACT To 
amend the Communications Act of 1934 to provide a 
national policy regarding cable television ......................... 


The Wyoming Wilderness Act of 1984. AN ACT To desig- 
nate certain national forest system lands in the State 
of Wyoming for inclusion in the National Wilderness 
Preservation System, to release other forest lands for 
multiple use management, to withdraw designated wil- 
derness areas in Wyoming from minerals activity, and 
for obRner’ Pur peepee. 55555 6s. 56 nhs dant sq snsigdnfcn sh eqpshnepice i Pasecons 

Health Promotion and Disease Prevention Amendments 
of 1984. AN ACT To revise and extend provisions of 
the Public Health Service Act relating to health pro- 
motion and disease prevention, to provide for the es- 
tablishment of centers for research and demonstra- 
tions concerning health promotion and disease preven- 
tion, and for other purposes 

Douglas County, Nevada, land transfer. AN ACT To au- 
thorize Douglas County of the State of Nevada to 
transfer certain land to a private OWMEF ...............::ssese000 

Nuclear Regulatory Commission, appropriation authoriza- 
tion. AN ACT To authorize appropriations to the Nu- 
clear Regulatory Commission in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, and section 
305 of the Energy Reorganization Act of 1974.............0. 

Tandem Truck Safety Act of 1984. AN ACT To provide 
for exemptions, on safety concerns, from certain 
length and width limitations for commercial motor ve- 
hicles, and for other purposes .............:.csssscsssssesessensnesenens 

Preventive Health Amendments of 1984. AN ACT To 
revise and extend programs for the provision of health 
services and preventive health services, and for other 


98-551......... 


Maritime Appropriation Authorization Act for Fiscal 
Year 1985. AN ACT. To authorize the appropriation of 
oo for certain maritime programs for fiscal year 

Coast Guard Authorization Act of 1984. AN ACT To au- 
thorize appropriations for the Coast Guard for fiscal 
years 1985 and 1986, and for other purposes ................4... 


Human Services Reauthorization Act. AN ACT To extend 
programs under the Head Start Act, and for other pur- 
poses 


98-557.......... 


98-558......... 


Hazardous Materials Transportation Act, amendment. 
AN ACT To amend the Hazardous Materials Transpor- 
tation Act to authorize appropriations for fiscal years 
1985 and 1986, and for other purposes 


Jennings Randolph Federal Center, designation. AN ACT 
To name the Federal Building in Elkins, West Virgin- 
ia, the “Jennings Randolph Federal Center’”’.................... 


National Society, Daughters of the American Colonists, 
charter grant. AN ACT To grant a Federal charter to 
the National Society, Daughters of the American Colo- 
I IBD 5 screed irene adneretetod lente tcunertimnanninesiadl 


Space, cooperative East-West ventures. JOINT RESOLU- 
TION Relating to cooperative East-West ventures in 


Foreign-flag vessels, transporting passengers. AN ACT To 
permit the transportation of passengers between 
Puerto Rico and other United States ports on foreign- 
flag vessels when United States flag service for such 
transportation is not available 


Oct. 


Oct. 


Oct. 


Oct. 
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LIST OF PUBLIC LAWS 


XXxii 





Public Law 


98-564......... Increasing the claim amount inst the U.S. AN ACT 
To amend sections 2733, 2734, and 2736 of title 10, 
United States Code, and section 715 of title 32, United 
States Code, to increase the maximum amount of a 
claim against the United States that may be iene ad- 
ministratively under those sections and to allow in- 
creased delegation of authority to settle and pay cer- 
tain of those claims, and for other purposes............:::0++: 


98-565......... 369th Veterans’ Association, charter grant. AN ACT To 
grant a Federal charter to the 369th Veterans’ Associa- 
TOR 004. cadre abd eabless ie, aR Us aes 
98-566......... Vietnam Veterans National Medal Act. AN ACT To re- 


quire the Secretary of the Treasury to coin and sell a 
national medal in honor of the members and former 
members of the Armed Forces of the United States 
who served in the Vietnam conflict .............c...ccheceeeseee 


98-567......... Cigarette Safety Act of 1984. AN ACT To establish an 
interagency committee and a technical study group on 
TI IN SON sn Ere Sec ehscosaroe 
98-568......... Chattahoochee River National Recreation Area, Georgia. 


AN ACT To amend the Act of August 15, 1978, regard- 
ing the Chattahoochee River National Recreation Area 
in the State of Georgia ....5.....c..cccliccceslbeddesscsscnessesecesectios 


98-569......... Colorado River Basin Salinity Control Act, amendment. 
AN ACT To amend the Colorado River Basin Salinity 
Control Act to authorize certain additional measures 
to assure accomplishment of the objectives of title II of 
such Act, and for other purposes..............ccccccssseseceseseeseses 


98-570......... Russell Lakes Waterfowl Management Area, esiablish- 
ment. AN ACT To amend title I of the Reclamation 
Project Authorization Act of 1972 in order to provide 
for the establishment of the Russell Lakes Waterfowl 
Management ‘Area as a replacement for the authorized 
Mishak National Wildlife Refuge, and for other pur- 


98-571......... Sabine National Forest, land conveyance. AN ACT ‘To 
direct the Secretary of Agriculture to convey, for cer- 
tain specified consideration, to the Sabine River Au- 
thority approximately thirty-one thousand acres of 
land within the Sabine National Forest to be used for 
the purposes of the Toledo Bend project, Louisiana and 
Texas, and for other purposes .............:cccsccscssecsssesecesscessessees 


98-572......... Santa Monica Mountains National Recreation Area, land 
exchange. AN ACT To authorize the exchange of cer- 
tain lands between the Bureau of Land Management 
and the city of Los Angeles for purposes of the Santa 
Monica Mountains National Recreation Area.................. 

98-573......... Trade and Tariff Act of 1984. AN ACT To amend the 
trade laws, authorize the negotiation of trade agree- 
ments, extend trade preferences, change the tariff 
treatment with respect to certain articles and for other 


98-574......... Texas Wilderness Act of 1984. AN ACT To designate vari- 
ous areas as components of the National Wilderness 
Preservation System in the national forests in the 


AI I on csen ns taiesvinctnies patents roth can ors teininicaiegientewese 
98-575.......... Commercial Space Launch Act. AN ACT To facilitate 
commercial space launches, and for other purposes........ 
98-576......... Osage Indians, tax exemption. AN ACT To provide that 


any Osage headright or restricted real estate or funds 
which is part of the estate of a deceased Osage Indian 
who did not possess a certificate of competency at the 
time of death shall be exempt from any estate or in- 
heritance tax imposed by the State of Oklahoma............ 
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LIST OF PUBLIC LAWS 


Public Law 


98-577 Small Business and Federal Procurement Competition 
Enhancement Act of 1984. AN ACT To amend the 
Small Business Act, the Federal Property and Admin- 
istrative Services Act of 1949, and the Office of Federal 
Procurement Policy Act to enhance competition in 
Government procurement, and for other purposes 


98-578 Tennessee Wilderness Act of 1984. AN ACT To designate 
certain lands in the Cherokee National Forest, Tennes- 
see, as wilderness areas, and to allow management of 
certain lands for uses other than wilderness 


98-579 Golden-Collum Memorial Federal Building and United 
States Courthouse, designation. AN ACT To designate 
the Federal Building and United States Courthouse in 
Ocala, Florida, as the “Golden-Collum Memoria! Feder- 
al Building and United States Courthouse” 


Leo J. Ryan Memorial Federal Archives and Records 
Center, designation. AN ACT To designate the Federal 
Archives and Records Center in San Bruno, California, 
as the “Leo J. Ryan Memorial Federal Archives and 
Records Center” 


Office of Environmental Quality and Council on Environ- 
mental Quality, appropriation authorizations. AN ACT 
To authorize appropriations for the Office of Environ- 
mental Quality and the Council on Environmental 
Quality for fiscal years 1985 and 1986, and for other 


Byron G. Rogers Federal Building and United States 
Courthouse, designation. AN ACT To designate the 
Federal Building and United States Courthouse at 
1961 Stout Street, Denver, Colorado, as the “Byron G. 


Rogers Federal Building and United States Court- 
house” 


98-583 Foley Federal Building and United States Courthouse, 


designation. AN ACT To designate the Federal Build- 
ing and United States Courthouse in Las Vegas, 
Nevada, as the “Foley Federal Building and United 
States Courthouse” 


98-584 Women’s Army Corps Veterans’ Association, recognition. 
AN ACT To recognize the organization known as the 
Women’s Army Corps Veterans’ Association 


98-585 Pennsylvania Wilderness Act of 1984. AN ACT To desig- 
nate certain areas in the Allegheny National Forest as 
wilderness and recreation areas 


98-586 Virginia Wilderness Act of 1984. AN ACT To designate 
certain national forest system lands in the State of 
Virginia as wilderness, and for other purposes 

98-587 United States Secret Service, authorities updated. AN 
ACT To amend section 3056 of title 18, United States 
Code, to update the authorities of the United States 
Secret Service, and for other purposes 


John J. Pershing Veterans’ Administration Medical 
Center, designation. AN ACT To redesignate the Veter- 
ans’ Administration Medical Center located in Poplar 
Bluff, Missouri, as the “ John J. Pershing Veterans’ 
Administration Medical Center” 


Clemente Ruiz Nazario United States Courthouse, desig- 
nation. AN ACT To designate the United States Court- 
house Building in Hato Rey, Puerto Rico, as the “Cle- 
mente Ruiz Nazario United States Courthouse” 

Honey Research, Promotion, and Consumer Information 
Act. AN ACT To enable honey producers and handlers 
to finance a nationally coordinated research, promo- 
tion, and consumer information program designed to 
expand their markets for honey 
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Public Law 


98-591......... Alexander Pirnie Federal Building, designation. AN ACT 
To designate the United States Post Office and Court- 
house in Utica, New York, as the “Alexander Pirnie 
Federal Building: ssii.icsii dasa dissiscdias Rb htt SR: 


98-592......... Seneca County, Ohio, land conveyance. AN ACT Provid- 
ing for the conveyance of public lands, Seneca County, 
Ohio. .......32..ahiaigee GRAD AR. Ea aie 
98-593......... Joe L. Evins Federal Building, designation. AN ACT To 


designate the Federal building in Oak Ridge, Tennes- 
see, as the “Joe L. Evins Federal Building”’...................... 


98-594......... Department of the Treasury, additional Assistant Secre- 
taries. AN ACT To authorize two additional Assistant 
Secretaries for the Department of the Treasury.............. 


98-595.......... Maritime programs, Departments of Transportation and 
Commerce. AN ACT To improve certain maritime pro- 
grams of the Department of Transportation and the 
Department of Commerce ...............cccsscscsssscsscesceseesessessesenees 


98-596......... Criminal Fine perce Act of 1984. AN ACT To 


amend title 18, United States Code, to improve collec- 
tion and administration of criminal fines, and for other 





98-597......... Dewey J. Short Table Rock Lake Visitors Center, cone 
tion. AN ACT To designate the Table Rock Lake Visi- 
tors Center building in the vicinity of Branson, Missou- 
ad as the “Dewey J. Short Table Rock Lake Visitors 

Br so EC Ia oes hoc ceant eas hiasttaera ctpeeiet ities 


98-598......... District of Columbia Retired Judge Service Act. AN ACT 
To establish certain procedures regarding the judicial 
service of retired judges of District of Columbia courts, 
and for other PA POWeG 5a si3s << fas preccinns egy cas eaen deeds inessbconncons 


98-599......... Families of Americans missing or unaccounted for in 
Southest Asia, commemorative medal. AN ACT To clar- 
ify the intent of Congress with respect to the families 
eligible for a commemorative medal authorized for the 
families of Americans missing or otherwise unaccount- 
isk Fo: in Bonet PUM o.oo. siacshe teeta desceestinsaseScctecioanes 


98-600......... Panama Canal Act of 1979, amendment. AN ACT To 
amend the Panama Canal Act of 1979 to authorize 
quarters allowances for certain employees of the De- 
partment of Defense serving in the area formerly 
KENBPOVEY WR CENO NOMINEE COMER onan once ccoisecc ceva uepapccossqsarssonreoosesse 


98-601......... Tax Equity and Fiscal Responsibility Act of 1982, amend- 
ment. AN ACT To amend the Tax Equity and Fiscal 
Responsibility Act of 1982 with respect to the effect of 
the 1985 increase in the Federal unemployment tax 
rate on certain small business provisions contained in 
State unemployment compensation laws..............ssese 


98-602......... Wyandotte Tribe of Oklahoma and the Three Affiliated 
Tribes of Fort Berthold Reservation, Judgment funds. 
AN ACT To provide for the use and distribution of cer- 
tain funds awarded the Wyandotte Tribe of Oklahoma 
and to restore certain mineral rights to the Three Af- 
filiated Tribes of the Fort Berthold Reservation............... 


98-603......... San Juan Basin Wilderness Protection Act of 1984. AN 
ACT Entitled: “The San Juan Basin Wilderness Protec- 
tion ‘Act Of T9682... Bua BA, RGR 


98-604......... Cost-of-living increases. AN ACT To ensure the payment 
on 1985 of cost-of-living increases under the OASDI 
program in title II of the Social Security Act, and to 
provide for a study of certain changes which might be 
made in the provisions authorizing cost-of-living ad- 
justments under that program 
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m- Tribe of Indians Technical Corrections Act of 1984. 

AN ACT To make certain technical corrections in vari- 
ous Acts relating to the Osage Tribe of Indians of 
Oklahoma 

98-606 River and Harbor Act of 1946, amendment. AN ACT To 
amend the River and Harbor Act of 1946 


98-607 Richmond-Petersburg Turnpike, elimnate toll restrictions. 
AN ACT To eliminate restrictions with respect to the 
imposition and collection of tolls on the Richmond-Pe- 
tersburg Turnpike upon repayment by the Common- 
wealth of Virginia of certain Federal-aid highway 
funds used on such turnpike 


98-608 Act of January 12, 1983, technical corrections. JOINT 
R LUTION To make technical corrections in the 
Act of January 12, 1983 (Public Law 97-459) 


98-609 National Medical Transcriptionist Week. JOINT RESO- 
LUTION To designate the week beginning May 20, 
1985, as “National Medical Transcriptionist Week” 


98-610 Big Brothers and Big Sisters, recognition of volunteers. 
OINT RESOLUTION Designating the week beginning 
February 17, 1985, as a time to recognize volunteers 
who give their time to become Big Brothers and Big 
Sisters to youths in need of adult companionship 


98-611 Internal Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to extend for 
2 years the exclusion from gross income with respect 
to educational assistance programs, and for other pur- 


Internal Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to extend for 
one year the exclusion from gross income with respect 
to group legal services plans, and for other purposes 

98-613 Atlantic Striped Bass Conservation Act. AN ACT To pro- 
vide for the conservation and management of Atlantic 
striped bass, and for other purposes 


98-614 Reorganization Act Amendments of 1984. AN ACT To 
extend and revise the authority of the President under 
chapter 9 of title 5, United States Code, to transmit to 
the Congress plans for the reorganization of the agen- 
cies of the executive branch of the Government, and 
for other purposes 

98-615 Civil Service Retirement Spouse Equity Act of 1984. AN 
ACT To provide retirement equity for former spouses 
of civil service retirees, and for other purposes 

98-616 The Hazardous and Solid Waste Amendments of 1984. 
AN ACT To amend the Solid Waste Disposal Act to au- 
thorize appropriations for the fiscal years 1985 through 
1988, and for other purposes 

98-617 Social Security Act, amendment. AN ACT To amend part 
A of title XVIII of the Social Security Act with respect 
to the payment rates for routine home care and other 
services included in hospice care 

98-618 Intelligence Authorization Act for fiscal year 1985. AN 
ACT To authorize appropriations for fiscal year 1985 
for intelligence and intelligence-related activities of 
the United States Government, the Intelligence Com- 
munity Staff, and the Central Intellligence Agency Re- 
tirement and Disability System, and for other purposes 

Departments of Labor, Health and Human Services, and 
Ranation and Related Agencies Appropriation Act, 


1985. AN ACT Making a for the Depar- 


ments of Labor, Health and Human Services, and Edu- 
cation, and related agencies, for the fiscal year ending 
September 30, 1985, and for other purposes 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 31, 1984 


Oct. 31, 1984 


Oct. 31, 1984 


Nov. 8, 1984 


Nov. 8, 1984 


Nov. 8, 1984 


Nov. 8, 1984 
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U.S. Courts, certain judicial districts. AN ACT To amend 
title 28, United States Code, with respect to the places 
where court shall be held in certain judicial districts, 
and for other purposes Nov. 8, 1984 


Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act. AN ACT To provide for 
the assumption of selected functions, programs, and re- 
sources of Saint Elizabeths Hospital by the District of 
Columbia, to provide for the establishment of a com- 
prehensive mental health care system in the District 
of Columbia, and for other purposes Nov. 8, 1984 


Patent Law Amendments Act of 1984. AN ACT To amend 
title 35, United States Code, to increase the effective- 
ness of the patent laws, and for other purposes Nov. 8, 1984 


International fishery agreements, etc. AN ACT To ap- 
prove governing international fishery agreements with 
Iceland and the EEC; to establish national standards 
for artificial reefs; to implement the Convention on the 
Conservation of Antarctic Marine Living Resources; 
and for other purposes 
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Date Page 
Audun Endestad. AN ACT For the relief of Audun En- 
destad Feb. 2, 1984 3417 
Jackson, Miss. Junior Achievement and Symphony Or- 
chestra and Mississippi Museum of Art. AN ACT To 
cancel certain indebtedness in connection with disaster 
relief activities Feb. 17, 1984 3417 
9B-9.........000- William D. Benoni. AN ACT For the relief of William D. 
i Feb. 22, 1984 3417 
Apolonio P. Tumamao and others. AN ACT For the relief 
of Apolonio P. Tumamao and others Mar. 14, 1984 3418 
Dad’s Pad, employment in coastwise trade. AN ACT To 
clear certain impediments to the licensing of the yacht 
Dad’s Pad for employment in the coastwise trade May 3, 1984 
Charleston Naval Shipyard employees. AN ACT For the 
relief of sixteen employees of the Charleston Naval 
Shipyard May 15, 1984 
Marina Kunyavsky. AN ACT For the relief of Marina 
Kk: June 29, 1984 


. June 29, 1984 
pias Willhelm Willrich. AN ACT For the relief of Jean 
Willhelm Willrich July 10, 1984 3420 


July 13, 1984 3421 
Sept. 28, 1984 3421 
Sept. 28, 1984 3422 


Dolon Opelt Sept. 28, 1984 3422 
Kim Hae Ok Heimberger. AN ACT For the relief of Kim 

Hae Ok Heimberger Sept. 28, 1984 3423 
Joseph Antonio Francis. AN ACT For the relief of Joseph 

Antonio Francis Sept. 28, 1984 


Seela Jeremiah Piula. AN ACT For the relief of Seela 
Jeremiah Piula Sept. 28, 1984 


Charles Gaudencio Beeman et al. AN ACT For the relief 
of Charles Gaudencio Beeman, Paul Amado Beeman, 
Elizabeth Beeman, and Joshua Valente Beeman Sept. 28, 1984 


Grietje Rhea Pietens Beumer et al. AN ACT For the 

relief of Grietje Rhea Pietens Beumer, Johan Christian 

Beumer, Cindy Larissa Beumer, and Cedric Grant 
Sept. 28, 1984 3424 


Sept. 28, 1984 3425 


. 28, 1984 8425 
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Private Law Date Page 
RE wocisinices Teodoro N. Salanga, Junior. AN ACT For the relief of 
TSUN TN, Tee; UNIO anc s sss escxsccscesiasnecasavscuverteivesees Oct. 3, 1904 .......... 3426 
oD - , Andrew and Julia Lui. AN ACT For the relief of Andrew 
and JOS LBA. 3... doc descBipscledeoshe gute teh seccdtte dec gescechuchteos cect. S, T0664 .....53.2 3426 
98-29........... Narciso Archila Navarrete. AN ACT For the relief of 
Narciao Avchila Navarrete ..:.ccseisesesisssevsseessososssessescesessesseones Oct. 3, 1984 ........... 3427 
98-30........... Vladimir Victorovich Yakimetz. AN ACT For the relief 
of Vladimir Victorovich Yakimet2z...............ssssssssssseeeeees Oct. 3, 19864 ........... 3427 
OOD coins Samuel C. Willett. AN ACT For the relief of Samuel C. 
OIE ose ccscstsiocncceteEtins Mpa dersnstdconataienaiaeeats Oct. 4, 1984........... 3427 
98-32........... Naval Petroleum Reserve Numbered 2. AN ACT To pro- 
vide for the conveyance by the Secretary of Energy of 
surface rights to certain parcels of land located on 
Naval Petroleum Reserve Numbered 2 in the State of 
California on which private residences are located......... Oct. 11, 1984......... 3428 
98-33........... Corporal Wladyslaw Staniszewski. AN ACT To confer 
citizenship posthumously on Corporal Wladyslaw Stan- 
isBOWHKL «55. csi FU hee Gatlanoktaad-Laksiidiuaasae Oct. 15, 1984......... 3429 
98-34........... Patent numbered 3,376,198, ae to gto pr roduction of anti- 
bodies in milk, extension. oviding for a fif- 
teen-year extension of patent era 3,376,198 .......... Oct. 19, 1984.......... 3430 
98-35........... Patrick Starkie. AN ACT For the relief of Patrick Star- 
BO .n.nsnaconesediphequiip otal Tety steaming tach duaako Gb rnere Li aigsete fis Oct..19, 1984......... 3430 
98-36........... Harry Chen Tak Wong. AN ACT For the relief of Harry 
Chen Tak Wong .is.02) A--25.4,.scnselenne-dyusasaiae-haasias Oct. 19, 1984 ......... 3430 
98-37........... Margot Hogan. AN ACT For the relief of Margot Hogan .. Oct. 19, 1984......... 3431 
98-38........... Tomoko Jessica Kyan. AN ACT For the relief of Tomoko 
Seasica Ky Gti... ike en Mine Ne docadsstebotende teemescle tones Oct. 19, 1984 ......... 3431 
98-39........... Phillip Harper. AN ACT For the relief of Phillip Harper. Oct. 19, 1984......... 3431 
98-40........... Elizaveta Fankukhina. AN ACT For the relief of Eliza- 
ORIG WMT ncn cena none Nernst ieee reas cae cncagee Oct. 19, 1984 ......... 3432 
98-41........... Nery De Maio. AN ACT For the relief of Nery De Maio.... Oct. 19, 1984......... 3432 
ERs cuckscvins = Laffite. AN ACT For the relief of Mireille Laf- 
i paains ses cswen suortovepessiasa a tectanleektasaetoncanuecatersons beam uireecegeeibacetiessTss Oct. 19, 1984.......... 3433 
98-43........... hee Ur Rahmaan. AN ACT For the relief of Anis Ur 
IAIDNINED: oo con c'assscnesessncisessicraveniptaeessrssdoveases tease ssetibansesiaesascensits Oct. 19, 1984......... 3433 
98-44........... Dennis L. Dalton, AN ACT For the relief of Dennis L. 
I esse vostustas Masmeapsancrtdccatesascaassaccetcxponnsceociaiavieceaseetoreintervk Oct. 19, 1984......... 3433 
98-45........... Sutu Bungani William Beck. AN ACT For the relief of 
Sutu Bungani William Beck................cccsssssssssesesseseeseeeeees Oct. 19,1984 ......... 3434 
98-46........... Oral hypoglycemic drugs of the sulfonylurea class, patent 
extentions. CT Providing for an extension until 
April 21, 1992, of five patents relating to oral hypogly- 
cemic drugs of the sulfonylurea ClaSS ............ceeceseseeeeeeees Oct. 19/1984 ...:::::. 3434 
Adel Shervin. AN ACT For the relief of Adel Shervin........ Oct. 30, 1984 ......... 3435 
Sisters of Mercy of the Union. AN ACT For the relief of 
the Sisters of Mercy of the Union, Province of Saint 
Louis, Missourl....22524...53.0..hxchie a hectic Dee Me Oct. 30, 1984 ......... 3435 
98-49........... Fredrick Francisco Akers. AN ACT For the relief of Fre- 
CURIE WO PI oon a spina acceccecascasssccescdstagcsseresdcacececinss Oct. 30, 1984 ......... 3436 
98-50........... Hans Robert pent AN ACT For the relief of Hans 
SRMSOEE TDM sak sco ickap Gansta ars -viadenecrtiia’h<eiaheas Toor ivorn te Oct. 30, 1984 ......... 3436 
98-51..........3 Edgar Gildardo Herrera. AN ACT For the relief of Edgar 
MGAPAO PROP TOT <a.cocasescsnnceopesi eres peNto ott Shady ost losoczeanatedsbeocies Oct. 30, 19864 ......... 3436 
98-52........... Shu-Ah-tsai Wei et al. AN ACT For the relief of Shu-Ah- 
tsai Wei, her husband, Yen Wei, and their sons, Teh-fu 
Wek Oriel, TGR MRCME WU GN oo caosecscecconsccsecentackvcosesscoscesnasdascosskgt@ Oct. 30, 1984 ......... 
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American University of Beirut employees. AN ACT To 
permit aliens lawfully admitted for permanent resi- 
dence who are employed by the American University 
of Beirut to return to the United States as special im- 
migrants after completion of such employment Oct. 30, 1984 3437 


Joseph Karel Hasek. AN ACT For the relief of Joseph 
Karel Hasek :... Get. 30, 1984 3438 








LIST OF CONCURRENT RESOLUTIONS 
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Date 
Congress. Joint meeting 
Turkish Federated State of Cyprus. U.S. Condem- 
H. Con. Res. 220 
Estonia, Latvia, and Lithuania. Congressional sup- 
port for self-determination, human rights, and 
fundamental freedoms S. Con. 


Days of Remembrance of Victims of the Holocaust. 

apitol rotunda ceremony S. Con. E Feb. 29, 1984.... 
Andrew Jackson. Commemoration of his birth ; ; ’ Mar. 12, 1984... 
FR. 4169. Correction in enrollment ’ , Apr. 10, 1984.... 
Senate and House of eee Adjournment 

from Apr. 11, 12 or 13-24, 1984 and Apr. 12 or 

13-24, 1984 respectively S. E ; Apr. 11, 1984.... 
Senate and House of Representatives. Adjournment 

from Apr. 12, 13 or 14-24, 1984 and Apr. 12, 13 

or 14-24, 1984 respectively S. Con. Apr. 12, 1984.... 
Elmer E. Rasmuson. Commendation for his contri- 

butions to the International North Pacific Fish- 

eries Commission 
Government of Columbia. Commendation for drug 

enforcement efforts 
1984 Olympic Torch Relay. Authorization to be run 

through Capitol grounds 
Unknown American Serviceman Who Died in 

Southeast Asia During Vietnam Era. Lying in 

State in Capitol rotunda H. Con. R May 17, 1984.... 
Elena Bonner and Andrei Sakharov. U.S. support 

for release from imprisonment and emigration 

SORRY ET EG nha hoes acarenss Suriscctacsh- abit deeebincssapsssee H. Con May 18, 1984.... 
House of Representatives and Senate. Adjournment 

from May 24-30, 1984 and May 24, 25 or 26-31, 

1984 respectively H. May 24, 1984.... 
H.R. 1149. Corrections in enrollment F j e June 15, 1984... 
Baha’is Community in Iran. U.S. appeal to cease 

persecution of members H. é 5 June 15, 1984... 
Nondelivery of Mail Originating in U.S. Appeal to 

U.S.S.R. for delivery. H. Con. » June 28, 1984... 
1984 Inaugural Arrangements. Joint committee k : ‘ June 29, 1984... 
U.S. Olympic Teams. Tribute on steps of Capitol 

building S. Con. E June 29, 1984... 
Contadora Nations of Central America Initiative. 

June 29, 1984... 
House of Representatives and Senate. Adjournment 
from June 29, 1984-July 23, 1984 and June 29 or 


30-July 23, 1984 respectively H. Con. : June 29, 1984... 
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Con. Res. Date Page 


H.R. 4170. Corrections in enrollment H. Con. Res. 328 


Yelena Bonner and Andrei Sakharov. U.S. support 


for release from imprisonment and emigration 
frompU) BAR 3..5...0b 24. dae Re deecnsed vehede Reeds H. Co 


Paraguayan Newspaper ABC Color. U.S. condem- 
nation of closing 


H.R. 559. Corrections in enrollment 


House of Representatives and Senate. Adjournment 
restrictions 


H.J. Res. 600. Correction in enrollment 


House of Representatives and Senate. Adjournment 
from Aug. 10, 1984-Sept. 5, 1984 respectively 


S. 1546. Corrections in enrollment 
S. 1538. Corrections in enrollment 
H.R. 1437. Correction in enrollment 
S. 2155. Corrections in enrollment 


Election Results. Request for voluntary delay in 
broadcasting by news media 


H.R. 1904. Correction in enrollment 


Congressional Budget for Fiscal Years 1985-1987 
and Revision for Fiscal Year 1984 


S. 2303. Correction in enrollment 
H.R. 4164. Corrections in enrollment 
Freedom Fighters cf Afghanistan. U.S. support 


Religious Discrimination in Warsaw Pact States. 
US. opposition 


Ukrainian Citizens. U.S. condemnation of persecu- 


tion, imprisonment, and denial of human rights.. H. Con. 


“Handbook For Small Business.” Printing as 
Senate document, additional copies 


H.R. 5167. Corrections in enrollment. 


United States Capitol Rotunda. Authorization for 
Inaugural ceremonies use 


Emigration Rights of Soviet Jews. U.S. support 
H.R. 2790. Correction in enrollment 


People-to-People Program Between Mexico and U.S. 
Proposed establishment 


H.R. 2867. Corrections in enrollment 
Congress. Adjournment sine die 

H.R. 3398. Corrections in enrollment. 
H.R. 6163. Correction in enrollment 

H.R. 6257. Correction in enrollment 

H.R. 3942. Corrections in enrollment 


Enrollment of H.J. Res. 648. Waiver of require- 
ment for printing on parchment 
General Explanation of the Revenue Provisions o 


the Deficit Reduction Act of 1984. Printing of ad- 
ditional copies 


June 29, 1984... 3454 


July 24, 1984.... 


July 27, 1984... 
July 27, 1984... 


July 31, 1984.... 
. 10, 1984... 


Aug. 10, 1984 ... 
Sept. 10, 1984... 
Sept. 14, 1984... 
Sept. 17, 1984... 
Sept. 20, 1984... 


Sept. 21, 1984... 
Sept. 28, 1984... 


. 1, 1984 
. 4, 1984 
. 4, 1984 
. 4, 1984 


. 4, 1984 
. 4, 1984 


. 5, 1984 
. 5, 1984 


. 9, 1984 
. 10, 1985 
. 10, 1984 


. 10, 1984 
. 11, 1984 
. 11, 1984 
. 11, 1984 
. 11, 1984 
. 11, 1984 
. 11, 1984 


. 11, 1984 


. 11, 1984 


3478 


3480 
3480 


3481 
3481 


3481 
3482 
3482 
3483 
3483 


3483 
3484 


3484 
3498 
3498 
3499 


3500 
3501 


3503 
3503 


3510 
3511 
3512 


3513 
3514 
3515 
3515 
3518 
3518 
3519 


3519 


3519 





LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


National Disabled Veterans Week, 1983 
Florence Crittenton Mission Week, 1983 
Anti-Defamation League Day, 1983 
National Decade of Disabled Persons 
National Home Care Week, 1983 


Carrier Alert Week, 1983 

Bill of Rights Day, Human Rights Day and Week, 1983 
National Drunk and Drugged Driving Awareness Week, 1983 
American Heart Month, 1984 

National Day of Prayer, 1984 

National Care and Share Day 


Proclamation of Trade Agreements With Japan and Spain Pro- 
viding Compensatory Concessions 


Imports of Petroleum and Petroleum Products 


To Amend Proclamation 5133 Implementing the Caribbean 
Basin Economic Recovery Act 


Alaska Statehood Day, 1984 

National Consumers Week, 1984 

Small Business Week, 1984 

National Fetal Alcohol Syndrome Awareness Week, 1984 
National Sanctity of Human Life Day, 1984 
Centennial of the Birth of Harry S Truman 
National Tourism Week, 1984 

Save Your Vision Week, 1984 

National Surveyors Week, 1984 

National Agriculture Day, 1984 

Municipal Clerk’s Week, 1984 

Cancer Control Month, 1984 

Women’s History Week, 1984... 

National Beta Club Week, 1984 

Frozen Food Day, 1984 

35th Anniversary of NATO... 

Red Cross Month, 1984 

World Trade Week, 1984 

National Employ the Older Worker Week, 1984 
National Energy Education Day, 1984 

National Organ Donation Awareness Week, 1984 
Import Fees on Certain Sugars, Sirups, and Molasses 
Afghanistan Day, 1984 

National Single Parent Day, 1984 

National Social Work Month, 1984 

National Safe Boating Week, 1984 


Date Page 


. 23, 1983 3523 
. 23, 1983 3523 
. 23, 1983 3524 
. 28, 1983 3525 


. 28, 1983 3526 
Implementation of the Caribbean Basin Economic Recovery Act Nov. 


30, 1983 3527 


. 2, 1983 

. 9, 1983 

. 13, 1983 3534 
. 14, 1983 

. 14, 1983 3536 
. 19, 1983 3537 


Dec. 19, 1983 3538 
. 22, 1983 3543 


3544 


3548 
3549 
3550 
3551 


. 13, 1984 3551 


13, 1984 3553 
13, 1984 3554 
13, 1984 3554 
27, 1984 

2, 1984 3556 
5, 1984 3557 
6, 1984 3558 


. 6, 1984 3559 
. 8, 1984 3560 
. 15, 1984 3560 
. 16, 1984 3562 
. 17, 1984 3562 


17, 1984 3563 


. 19, 1984 3564 
. 20, 1984 3567 
. 21, 1984 3568 
. 22, 1984 3569 
. 22, 1984 3569 
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Date Page 
RN TNS faassen Biren ah sumtin ees demineenaaeinTuhed Mar. 22, 1984....... 3570 
National leye Donor BRenths, 1966 ............c0seassiecssersocesessctesessnecvesssosees Mar. 31, 1984....... 3571 
Pan American Day and Pan American Week, 1984..................00 Apr. 2, 1984.......... 3572 
National Child Abuse Prevention Month, 1984 ............cccsccccseseseees Apr. 3, 19824.......... 3573 
UR LO Er ohn ir cs GAD aaa cssassanatiaiaapsaspesoedscressneseee Apr. 3, 1984.......... 3574 
National Mental Health Counselors Week, 1984.............cccsccsessesees Apr. 8, 1984.......... 3574 
NG NN Te, UN orcas ono ss oeuaibAibeetaes aoescesecectessareasecvissiostace Apr. 9, 1984.......... 3575 
Parkinson’s Disease Awareness Week, 1984..............cssscssessssssesseseee Apr. 9, 1984.......... 3576 
National Hearing Impaired Awareness Week, 1984................:0:0++ Apr. 13, 1984........ 3577 
Asian/Pacific American Heritage Week, 1984................ccccsssseseeeees Apr. 13, 1984........ 3578 
INACAONIT DMP PACRIINOy EINE ase. s acs Sas ccosesseccedes verezasocbbvonsesdsachonesocesonee . 18, 1984........ 3578 
Prayer for Peace, Memorial Day, 1984 . 18, 1984........ 3579 
Education Day, U.S.A., 1984 ...........ceeeesee . 18, 1984........ 3580 
CORMAN, WRAEEIS, WIEN. NOE oo cnc so cnccesaegscschibsoditoesncacchasesadbiakieapcsapaccce . 18, 1984........ 3581 
Older Americans Mosrith, 1964 ............<...:..cccescccssoveccodisponcosinipscossonescos) . 16, 1984........ 3582 
I ac i acess ehdinaeeannsssadvotovinset By ee! 3583 
RENO HR I iene taescttmsiansiantcininiannie techies Me Meet iadind Aedinnsns . 18, 1984........ 3583 
Student Awareness of Drunk Driving Month, 1984 May 3, 1984.......... 3584 
National Correctional Officers Week, 1984..............ccssscscccseseseeseeees May 5, 1984.......... 3585 
Wratidndl PP iigth WOOK, Toe osisiccscsc cases ch Gh Ain May 5, 1984.......... 3586 
National Defense Transportation Day and National Transporta- 

Pierre We mele, FO a sisi inns ccccncsosonsnsacancoeestvodephtnesa tines eapinendaniaceds May 5, 1984.......... 3587 
Jewish Heritage Week, 1984............ccsscsssscccsssescssscsesesseresesescecesseseesers May 7, 1984.......... 3588 
National Tuberous Sclerosis Week, 1984.............ccccccssscssssscsssseseeessees May 9, 1984.......... 3588 
National P.O.W./M.1.A. Recognition Day, 1984 ............cccsseseseeeees May 9, 1984.......... 3589 
National Asthma and Allergy Awareness Week, 19824................... May 11, 1984........ 3590 
POUND CoRAEMEPR SY SIND THO 5 522 s5tccccescsacedecascasbcvczeecesetaterereooecesoscetinee May 15, 1984........ 3591 
Return and Final Interment of Unknown American Killed in 

WBERRRINE in. csasassaseodesctda edi Die ertn SeR each tp PRs conse Rese casdeke May 20, 1984........ 3592 
National Arts With the Handicapped Week, 1984 ...............ccsce May 20, 1984........ 3593 
Year of Excellence in Education ...............c.ccscssssssssessesssscscsesscsecsesssees May 22, 1984........ 3593 
Galway’s Quincentennial Year, 1984 .........c.cccccccsssssssssssssessssssssssesesees May 28, 1984........ 3595 
National Farm Safety Week, 1984..0.0..........ccccccsscsssesssesssssccecsceeeseerees May 24, 1984........ 3596 
National Digestive Diseases Awareness Week, 1984..............cc000000 May 25, 1984........ 3597 
National Physical Fitness and Sports Month, 1984 ..............000 May 31, 1984........ 3597 
National Animal Health Week, 1984 .0...........cccccsssssscssssssssssssssssessneees May 31, 1984........ 3598 
IMEC FET UII PON «sc ccc. cc coscdcdsodsdenonesdabsena cdSbiessopaesace May 31, 1984........ 3599 
Flag Day and National Flag Week, 1984..............cccccsssssesssssscssesseeees May 31, 19824........ 3600 
Citizenship Day and Constitution Week, 1984 May 31, 1984........ 3601 
D-Day National Retambbrance :............<.<...icsssccscssossdcboqheriissdhesdysocorass May 31, 1984........ 3602 
Apin of Certain Laws of the United States to Citizens of 

the Northern Mariana Islands ..................ccscccsssssscsssssssssessssesesessers June 7, 1984......... 3603 
PPNARA Dy) MOMAIRIEIED, DEENA LOGE. 6.55, cacoesceaecoccdsjocesbonegscbshacesoidégageseseapssnes June 14, 1984....... 3609 
TRATEA FIO TRI I swiss cp ocssapsncascyadsstgaspasnsons sstmsecastate cosapsqseneucne June 14, 1984....... 3610 
National Child Passenger Safety Awareness Day, 1984................. June 18, 1984....... 3611 
Federal Credit Union Week, 1984 June 18, 1984....... 3612 
EASE OW TINGS OCG occasasccescesccssssbindiasacesssccersrssssseichsipbecases June 18, 1984....... 3612 
Minority Enterprise Development Week, 1984 ............c::sscssesesseeesees June 19, 1984....... 3613 
Helen Keller Deaf-Blind Awareness Week, 1984.........c.ccssccccsesssseees June 22, 1984....... 3614 
1992 Chicago-Seville International Exposition ............c.ccsececsssecsseeees June 27, 1984....... 3615 
National Duck Stamp Week and Golden Anniversary of the 

IRENE POONER NIA sips ceases cscesachs caccucseaaciscsccchcnca coaisseenscomiasbaacacs July 3, 1984.......... 3616 
Veterans’ Preference Month, 1984 July 5, 1984.......... 3617 





African Refugees Relief Day, 1984 July 9, 1984.......... 3618 
National Ice Cream Month and National Ice Cream Day, 1984... July 9, 1984.......... 3618 
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Date Page 

Food for Peace Day, 1984 July 10, 1984 3619 
Year of the St. Lawrence Seaway and St. Lawrence Seaway 

July 11, 1984 
Year of the Ocean .. July 13, 1984 
Captive Nations Week, 1984 .. July 16, 1984 
Space Exploration Day, 1984 .. July 20, 1984 
Coast Guard Day, 1984 July 27, 1984 
National Volunteer Firefighters Recognition Day, 1984 July 27, 1984 
Women’s Equality Day, 1984 . 16, 1984 
Fortieth Anniversary of the Warsaw Uprising 
Polish American Heritage Month, 1984 
Hawaii Statehood Silver Jubilee Day 
Ostomy Awareness Month, 1984 
National Hispanic Heritage Week, 1984 .. 
National Sewing Month, 1984 
Youth of America Week, 1984 
National School-Age Child Care Awareness Week, 1984 
National Drug Abuse Educaticn and Prevention Week, 1984 
Columbus Day, 1984 
Leif Erikson Day, 1984 
National Historically Black Colleges Week, 1984.. 
National Community Leadership Week, 1984 
Emergency Medicine Week, 1984 
World War I Aces and Aviators Day, 1984 
National Adult Day Care Center Week, 1984 
Child Health Day, 1984 
National Birds of Prey Conservation Week, 1984 
National Neighborhood Housing Services Week, 1984 
National Employ the Handicapped Week, 1984 
National Children’s Week, 1984 
National Quality Month, 1984 
National High-Tech Week, 1984 
National Spina Bifida Month, 1984 
National Down’s Syndrome Month, 1984.... 
Fire Prevention Week, 1984 
Mental Illness Awareness Week, 1984 
Smokey Bear Week, 1984 
General Pulaski Memorial Day, 1984 
National School Lunch Week, 1984 
National Housing Week, 1984 
White Cane Safety Day, 1984 
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PUBLIC LAW 98-216—FEB. 14, 1984 


Public Law 98-216 
98th Congress 
An Act 


To codify without substantive change recent laws related to money and finance and 
transportation and to improve the United Sta‘ tes Code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


AMENDMENTS TO TITLE 31 


Section 1. Title 31, United States Code, is amended as follows: 
‘ oe The first sentence of section 755 is amended to read as 
ollows: 

“A final decision under section 753(a) (1)-(3), (6), or (7) of this title 
may be reviewed by the United States Court of Appeals for the 
District of Columbia Circuit or by the court of appeals of the United 
States for the circuit in which the je resides.”. 

(2) Section 1535 is amended 
(A) ieoreing | in Gueittion (aX3) “or get by contract” after 
“provide” 
(B) inserting in subsection (a4) “by contract” after 
“provided”; 
(C) striking out subsection (b); 
(D) redesignating subsection (c) as subsection (b); and 
4 = inserting after subsection (b) (as redesignated) the 
ollowing: 

“(c) A condition or limitation applicable to amounts for procure- 
ment of an agency or unit placing an order or making a contract 
under this section applies to the placing of the order or the making 
of the contract.” 

(3) Section 3322 is amended by— 
® redesignating subsection (b) as subsection (c); and 
, bi samedi out subsection (a) and substituting the 
ollowi 


“(a) The Secreta of the Treasury shall transfer public money to 
a disbursing official only by draft or warrant written on the Treas- 
wey Except as provided in subsection (b) of this section, a disbursing 
official shall— 
oe _— public money as required by section 3302 of this 
title; an 
at draw public money from the Treasury or a depositary 
0 ——— 
“(A) as necessary to make payments; and 
“(B) payable to persons a whom payment is to be made. 
“(b) In a place without a depositary, the Secretary, on deciding it 
is essential to the public interest, may authorize specially in writing 
that public money be 
“(1) deposited in any other po depositary; or 
“(2) kept in another manner under regulations the Secretary 
decides are the safest ve ,most effective in making a payment 
to a public creditor easier.” 


98 STAT. 3 


Feb. 14, 1984 
(H.R. 2727] 


Money and 
finance. 


96 Stat. 2478. 


96 Stat. 933. 


96 Stat. 950. 
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96 Stat. 966. (4) Section 3528(b) is amended by— 
31 USC 3528. (A) inserting “(1)” after “by”; 
(B) striking out “(1)” before “the certification” and substi- 
tuting ‘(A)’; 


(C) striking out ‘“(2)(A)” and substituting “(BXi)’; 
(D) striking out “(B)” before “no law” and substituting 
“(i)”; 
(E) striking out “(C)” and substituting “(iii)”; and 
(F) adding at the end the following: 
“(2) The Comptroller General may deny relief when the Comptrol- 
ler General decides the head of the agency did not carry out 
diligently collection action under procedures prescribed by. the 


Comptroller General.’’. 
96 Stat. 971. (5) In section 3711(c)(2), strike out “(49 U.S.C. 26(h))” and 
substitute “(49 App. U.S.C. 26(h))’. 
96 Stat. 2475. (6) Section 3902(b) is amended— 


(A) in clause (1), by striking out “3903(2)(A)’ and substi- 
tuting “3903(2)”’; and 

(B) in clause (2), by striking out ‘3903(2)(B)” and substi- 
tuting ‘‘3903(3)’. 


96 Stat. 988. (7) Section 5132(a)(1) is amended by striking out the last 
sentence. 
96 Stat. 1024. (8) Section 6716(c)(1) is amended by striking out “Subsection” 


and substituting “Subsections”. 


AMENDMENTS TO TITLE 49 


Transportation. Sec. 2. Title 49, United States Code, is amended as follows: 
96 Stat. 2422. (1XA) Section 308 is amended— 
(i) in the catchline, by striking out ‘Annual reports” and 
substituting “Reports”; 
(ii) in subsection (a), by striking out the last sentence; and 
(iii) by adding at the end the following: 


Reports. “(d) By the 90th day after the end of each fiscal year, the Secre- 
Railroads. tary shall submit to —— a report listing the specific assistance 
provided by the United States Government to the railroad industry 


during that fiscal year. The report shall include— 

“(1) the reasons for each Government loan or grant and 
explain the way in which the loan or grant contributed to the 
overall goal of providing a safe and efficient transportation 
system; 

“(2) information on the financial condition of each railroad 
having a loan guaranteed under the Emergency Rail Services 
= of Wy (45 U.S.C. 661 et seq.) throughout the duration of the 
oan; an 

“(3) information on the past. and anticipated financial condi- 
tion and operations during the fiscal year of the Railroad 
Rehabilitation and Improvement Fund established under sec- 
tion 502(a) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 822(a)) and of the Obligation 
Guarantee Fund established under section 511(b) of that Act (45 


U.S.C. 831(b)). 
Mass “(eX1) The Secretary shall submit a report to Congress in January 
transportation § of each even-numbered year of estimates by the retary on the 
system. current performance and condition of public mass transportation 
systems with recommendations for necessary administrative or leg- 
islative changes. 
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“(2) In reporting to Congress under this subsection, the Secretary 
shall pre a com _ assessment of public transportation facili- 
ties in the United tes. The Secretary also shall assess future 
needs for somes facilities t and estimate future capital requirements 
and eee and maintenance requirements for one-year, 5-year, 
and 10-year periods at specified levels of service.” 

‘ Mes Item 308 in the analysis of chapter 3 is amended to read as 
ollows: 


“308. Reports.”. 


(2) In sections 103(cX(1), 106 eX) and (hy, 302(b), 321, 829 (bX(1) and 
(d), 334, and 501(bX(2), st: strike ou “49 U.S.C.” wherever it appears and 
substitute ‘ = App. US.C.”. 

(3) In secti n 306(b), strike out “332” one “49 Y S.C.” and substi- 
tute “332 or Dor 333" and “49 App. U.S.C.”, respectivel. 

(4) In eee an (dX2) and (eX3) ‘and 113 11344( ), strike es — 
tion 5(a)-(d) of Department of Transportation Act (49 U.S.C. 
1654(a)-(d))” ode substitute “section 333(a)-(d) of this title’. 

(5) In section 10362(aX1), strike out “section 744 of title 45” and 
substitute “section 304 of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 744)”. 

(6) In section 10362(bX5\A), strike out “section 562(a) of title 45” 
and substitute “section 402(a) of the Rail Passenger Service Act (45 
U.S.C. 562(a))”. 

(7) In section 10362(b\5\B), strike out “‘section 1613 of this title” 
and substitute “section 17 of the Urban Mass Transportation Act of 
1964 (49 App. U.S.C. 1613)”. 

(8) In section 10526(aX(5), strike out “section 1141j(a) of title 12” 
and substitute ‘“‘section 15(a) of the Agricultural Marketing Act (12 
U.S.C. 1141j(a))’. 

(9) In antion 10542(a\(2), strike out “chapter 23A of title 46” and 
— “the Intercoastal Shipping Act, 1933 (46 U.S.C. 843 et 


(10) In section 10542(c\(2), mites out “section 391a of title 46” and 
substitute “section 4417a of the Revised Statutes (46 U.S.C. 391la)” 

(11) In sections 10544(d\1\B) and 101 10703(aX4D\Xii), strike out “(46 
U.S.C. 843-848)” and substitute “(46 U.S.C. 843 et seq.)’”’. 

(12) In section 10706(c), strike out “section 12 of title 15” and 
substitute “the first section of the Clayton Act (15 U.S.C. 12)”. 

(13) In section 10749(bX2), strike out “chapter 20 of this title’ and 
substitute “the Federal Aviation Act of 1958 (49 App. U.S.C. 1301 et 


(14) In section 10903(b\(2), strike out “section 565(b) of title 45” and 
substitute “section 405(b) of the Rail Passenger Service Act (45 
U.S.C. 565(b))’””. 

(15) In section 11125(bX2XA), strike out “section 421 of title 45” 
= ae ‘the Federal Railroad Safety Act of 1970 (45 U.S.C. 

et seq 
(16) In section 11347, strike out “section 565 of title 45” and 
ee ‘section 405 of the Rail Passenger Service Act (45 U.S.C. 


(17) Section 11861(b) is amended by striking out “subchapter 
IV” and substituti eapehapter IV of chapter 11”. 

(18) In section 11367(a), strike out “Section 78n(a) of title 15” and 
substitute “Section 14(a) ‘of the Securities Exchange Act of 1934 (15 
U.S.C. 78n(a))”. 

(19) In section 11367(b), strike out— 


98 STAT. 5 


96 Stat. 2415, 
2416, 2419, 2422, 
2426, 2430, 2431. 
96 Stat. 2421. 


49 USC 10904, 
11344. 


96 Stat. 2443. 


96 Stat. 2443. 
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(A) “section 77c(aX6) of title 15” the first time it appears and 
Ney. “section 3(aX6) of the Securities Act of 1933 (15 U.S.C. 
a 
(B) “section 77c(aX6) - title 15” the second time it appears and 
substitute “section 3(aX6 
(C) “Section 77e of that title” and substitute “Section 5 of that 
= oe U.S.C. T7e)’; an 
D> eee I “of [douies 2A of title 15” and substitute 


“thot Act (15 U.S.C. 77a et seq.)”’. 
96 Stat. 2168. (20) In sections 11909(b) and 11914(b), strike out “prior to enact- 
oot 11909, ment. of the Densniment of Transportation Act” and substitute 
5 “before October 15, 1 


CONFORMING AMENDMENTS TO OTHER TITLES 


Sec. 3. (a) Title 5, United States Code, is amended as follows: 

(1) In section 5313, strike out “Director of the Bureau of the 

Budget” and substitute “Director of the Office of Management 
and Budget’’. 

(2) In section 5314, strike out ‘Deputy Director of the Bureau 
of the Budget” and substitute “Deputy Director of the Office of 
Management and Budget’”’. 

(3) In section 5315, strike out “Assistant Directors of the 
Bureau of the Budget (3)” and substitute “Assistant Directors of 
the Office of Management and Budget (3)”. 

(4) In section 5514(c), strike out “section 581d” and substitute 

“section 3530(d)”. 

(5) In section 8348(d), strike out “the Second Liberty Bond Act 

as amended,” and substitute “chapter 31 of title 31”. 
(b) Title 18, United States Code, i is amended as follows: 

(1) In section 490, strike out “minor coins coined” and substi- 
tute “one-cent and 5-cent coins minted”. 

(2) In section 4124, strike out “Director of the Bureau of the 
Budget” and substitute “President” 

(c) The Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.) is 
amended as follows: 
26 USC 7448. (1) In section a strike out “Bureau of the Budget” and 
substitute ‘President 

(2) In section 770 1(aN83)G), strike out “part I of the Interstate 

Commerce Act” and substitute ‘ ‘subchapter I of chapter 105 of 


title 49”. 
‘ @ Chapter 11 of title 44, United States Code, is amended as 
ollows: 
(1) Amend item 1108 in the analysis of chapter 11 to read as 
follows: 
“1108. Presidential Loe required for printing of periodicals; number printed; 
sale to public.”. 
44 USC 1108. (2) In the catchline of section 1108, strike out “Bureau of 


Budget” and substitute “Presidential”. 
(3) In the text of section 1108, strike out “Director of the 
Bureau of the Budget” and substitute “President”. 


TECHNICAL PROVISIONS 


31 USC 3121 Sec. 4. (a1) Except as provided in poregremt (2) of this subsection, 
_— the amendment made by section 1(9) of the Act of January 12, 1983 
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(Public Law 97-452, 96 Stat. 2468), applies to an obligation issued 
rT gaee 3102(a) of title 31, United States Code, after Septem- 

r 

(2) The amendment made by section 1(9) of the Act of January 12, 
1983 (Public Law 97-452, 96 Stat. 2468), applies to an obligation 
issued after June 30, 1983, if— 

(A) interest on the obligation is exempt from tax (decided 
without i to the amendments made by section 310 of the 
Tax Equity and Fiscal Responsibility Act of 1982 (Public Law 
97-248, 96 stat. 595)) under law (without regard to the identity 
of the holder); and 

(B) the obligation was not required to be in registered form 
under the Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.) as 
in effect on September 2, 1982. 

(b) The amendment made by section 1(9) of the Act of January 12, 
1983 (Public Law 97-452, 96 Stat. 2468), applies to an obligation 
issued under section 3103(a) of title 31, United States Code, after 
December 31, 1982. 

(c) The amendments made by sections 1 (3), (4), and (7) and 3(b\1) 
of this Act are effective as of September 13, 1982. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 5. (a) Sections 1-4 of this Act restate, without substantive 
change, laws enacted before April 1, 1983, that were replaced by 
those sections. Sections 1-4 may not be construed as making a 
substantive change in the laws replaced. Laws enacted after March 
31, 1983, that are inconsistent with this Act supersede this Act to 
the extent of the inconsistency. 

(b) A reference to a law replaced by sections 1-4 of this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) An order, rule, or regulation in effect under a law replaced by 
sections 1-4 of this Act continues in effect under the correspond- 
ing provision enacted by this Act until repealed, amended, or 
superseded. 

(d) An action taken or an offense committed under a law replaced 
by sections 1-4 of this Act is deemed to have been taken or com- 
mitted under the corresponding provision enacted by this Act. 

(e) An inference of a legislative construction is not to be drawn by 
reason of the location in the United States Code of a provision 
enacted by this Act or by reason of the caption or catchline of the 
provision. 

 (f) If a provision enacted by this Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in any of its 
applications, the provision remains valid for all valid enstieaiions 
that are severable from any of the invalid applications. 


REPEALS 


Sec. 6. (a) The repeal of a law enacted by this Act may not be 
construed as a legislative inference that the provision was or was 
not in effect before its repeal. 

(b) The laws specified in the following schedule are repealed, 
except for rights and duties that matured, penalties that were 


98 STAT. 7 


31 USC 3121. 
96 Stat. 938. 


31 USC 3121. 


31 USC 3121 
note. 


96 Stat. 939. 


Effective date. 
18 USC 490 note. 


31 USC note 
prec. 101. 
49 USC note 
prec. 101. 


31 USC note 
prec. 101. 
49 USC note 
prec. 101. 
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incurred, and proceedings that were begun before the date of enact- 
ment of this Act: 


Schedule of Laws Repealed 
Statutes at Large 


Statutes at Large 
Chapter or Public : 
Law 


31 USC 1535 
note. 


49 USC app. 
1654a. 


26 USC 103 note. 


31 USC 1535 


note. 

45 USC 792. 

49 USC app. 
54a. 

49 USC app. 


1601c. 
26 USC 103 note. 


Approved February 14, 1984. 
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Public Law 98-217 
98th Congress 
An Act 


To amend the Panama Canal Act of 1979 to allow the use of proxies by the Board of 
the Panama Canal Commission. 


Be it enacted by the Senate and House of Regresentatiies of the 
United States of America in Congress assembled, That section 1102(c) 
of the Panama Canal Act of 1979 (22 U.S.C. 3612(c)) is amended by 
adding at the end thereof the following: “The Secretary of Defense, 
or the officer of the Department of Defense designated by the 
Secretary under subsection (a) of this section, may act by proxy for 
any other member of the Board if that other member authorizes the 
proxy in writing and signs the proxy. Only one proxy may be valid 
at any one time. The proxy may be counted to establish a quorum 
and may be used by the Secretary of Defense, or the officer of the 
Department of Defense designated by the Secretary under subsec- 
tion (a) of this section, to cast the vote of the absent Board member 
and to act for that member with all the powers that member would 
possess if present.”’. 


Approved February 14, 1984. 


LEGISLATIVE HISTORY—H.R. 3969: 


HOUSE REPORT No. 98-515 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 15, considered and passed House. 

Vol. 130 (1984): Jan. 31, considered and passed Senate. 


98 STAT. 9 


Feb. 14, 1984 


[H.R. 3969] 
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Public Law 98-218 
98th Congress 
Joint Resolution 


Feb. 17, 1984 To permit free entry into the United States of the personal effects, equipment, and 


TH Ree 9001, ther accredited mem- 

(EES! es. 250) Sore of aabegeinoas iavetven ix Chr games @ of the 3 xxII Olvrspiad to be held in the 
United States in 1984. 

‘Resolved by the Senate and House of Representatives of the United 

Tariffs. States of America in Congress assembled, That subpart B of part 1 of 

Olympic the Appendix to the Tariff Schedules of the United States (19 U.S.C. 

one. 1202) is amended by inserting in numerical sequence the following 

new item: 


915.00 Personal effects of aliens ye, are 


CD TINUE sickest cnsicsen hcheccscactd Free Free On or before 
9/30/84 


Sec. 2. The amendment made by the first section of this joint 
resolution shall apply with respect to articles— 

(1) entered, or withdrawn from warehouse for consumption, 
on or after the fifteenth day after the date of the enactment of 
this joint resolution; or 

(2) entered under temporary importation bond after June 30, 
1983 and before such fifteenth day. 


Approved February 17, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 290: 


HOUSE REPORT No. 98-268 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): _ 28, considered and passed House. 
v. 16, 18, considered and passed Senate, amended. 
Vol. 130 ges) Feb. 2, House concurred in Senate amendment with an 
amendment. 
Feb. 6, Senate concurred in House amendment. 
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Public Law 98-219 


98th Congress 
An Act 


To declare certain lands i" Yr held in trust for the benefit of the Paiute Indian Tribe 
tah, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 

SEcTION 1. (a) Subject to subsection (d), all right, title, and interest 
of the United States in the lands described in subsection (b) (includ- 
ing all improvements thereon and appurtenances thereto) are 
declared to be held in trust by the United States for the benefit of 
the respective bands of the Paiute Indian Tribe of Utah, as provided 
in subsection (b), and are declared to be part of the reservation of 
the Paiute Indian Tribe of Utah. 

(b) The lands subject to this section are parcels 1 through 5 of the 
lands depicted on the maps contained in the draft document entitled 
“Proposed Paiute Indian Tribe of Utah Reservation Plan”, dated 
January 24, 1982, and published by the United States Department of 
the Interior, Bureau of Indian Affairs. Upon enactment of this Act, 
the Secretary shall publish in the Federal Register the legal descrip- 
tion of the lands so depicted. The Secretary is authorized to correct 
any technical errors in the descriptions of the subject lands. Such 
lands shall be held as follows: 

(1) To be held in trust for the Kanosh Band of the Paiute 
Tribe of Utah: Parcel numbered 2, figure 5, page 95, containing 
approximately five hundred and sixty acres; parcel numbered 3, 
sed 6, page 99, containing approximately five hundred and 


“O)' Tok be held in trust for the Koosharem Band of the Paiute 
Tribe of Utah: Parcel numbered 4, figure 7, page 105, containing 
approximately five hundred and twenty acres; parcel numbered 
5, figure 8, page 111, containing approximately seven hundred 
and fifteen acres. 

(3) To be held in trust for the Cedar City Band of the Paiute 
Tribe of Utah: That portion of parcel numbered 1, figure 4, page 
85, containing approximately two thousand forty-four acres. 

(4) To be held in trust for the Indian Peaks Band of the Paiute 
Indian Tribe of Utah: That portion of parcel numbered 1, figure 
4, page 85, containing approximately four hundred and twenty- 
four acres. 

(c) Nothing in this section shall deprive any person of any existing 
legal right-of-way, mining claim, grazing permit, water right, or 
other right or interest which such person may have in the lands 
described in subsection (b). 

(d) Pursuant to the Act of June 14, 1934 (48 Stat. 985), the 
Secretary shall acquire, to the extent available, easements to and 
ms rights for the lands described in subsection (b) as necessary for 
their use. 

(e) The Secretary shall consult with the town council of Joseph, 
Utah, and other appropriate local governmental entities prior to 


98 STAT. 11 


[H.R. 2898] 


25 USC 766 note. 


Federal 
Register, 
publication. 


Water. 
25 USC 464, 465. 








98 STAT. 12 


Pollution. 


Mining claims. 


25 USC 766 note. 


National Forest 
System. 
25 USC 766 note. 
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permitting the introduction of any point source of contamination 
pursuant to any proposed development on parcel numbered 4 as 
described in ainda (bX2). The Secretary shall require a mini- 
mum of one thousand five hundred feet distance be maintained from 
the town well of the town of Joseph and any such point source of 
contamination and may, if he determines it is necessary to prevent 
contamination of said well, require the installation of an appropri- 
ate waste water disposal system as part of any proposed develop- 
ment on parcel 4. 

(f) Upon the effective date of this Act, all valid leases, permits, 
rights-of-way, or other land use rights or authorizations, except 
mining claims, existing on the date of enactment of this Act in the 
lands described in sabdeation (b), including the right to receive 
compensation for use of the lands, shall cease to be the responsi- 
bility of, or enure to the benefit of, the United States, and shall 
become the responsibility of the Paiute Indian Tribe which shall 
succeed to the interests of the United States and shall continue to 
maintain them under the same terms and conditions as they were 
maintained by the United States. 

(g) All improvements on the lands described in subsection (b) in 
existence on the effective date of the Act, under the authority of the 
land use rights or authorizations described in subsection (c), shall 
remain in the same status as to ownership and right of use as 
existed prior to the date of enactment of this Act. 

(h) Nothing in this Act shall be construed as terminating any 
valid mining claim existing on the date of enactment of this Act on 
the lands described in subsection (b). 

(i) The mining claims described in subsection (c) shall carry all the 
rights incident to mining claims, including the rights of ingress and 
egress over the land described in subsection (b). Such mining claims 
shall carry the right to occupy and use so much of the surface of the 
land within their boundaries as is required for all purposes reason- 
ably necessary to mine and remove the minerals, including the 
removal of timber for mining purposes. Such mining claims shall 
terminate when they are determined invalid under subsection (j) or 
are abandoned. 

(j) As soon as possible after enactment of this Act, the Secretary of 
the Interior shall determine the validity of the mining claims 
described in subsection (h) as of the date of enactment of this Act. 
Those mining claims which the Secretary determines to be valid 
shall be maintained thereafter in compliance .with the mining laws 
of the United States but the holders of such claims shall not be 
entitled to a patent. 

(k) Neston, Sa this Act shall prevent the Paiute Indian Tribe from 
negotiating the accommodation of land use rights or authorizations 
described in this section through any method acceptable to the 
parties. 

Sec. 2. The lands which are declared to be held in trust for the 
benefit of the tribe or bands under this Act shall be subject to the 
laws of the United States relating to Indian land to the same extent 
and in the same manner as the lands comprising the reservation of 
aa oy or bands on the day before the date of the enactment of 

is Act. 

Sec. 3. (a) The Secretary of Agriculture shall not deny the tribe or 
any member of the tribe the right to use and occupy, on a nonexclu- 
sive basis, the national forest land described in subsection (b) for 
religious and ceremonial purposes for such periods of time and 











| 
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under such reasonable terms and conditions as the Secretary may 
prescribe: Provided, That the Secretary shall permit the tribe to use 
and occupy, on an exclusive basis, so much of the national forest 
land in subsection (b) abutting Fish Lake as is necessary for such 
religious and ceremonial purposes during and including the second 
and third weeks of June and the first and second weeks of Septem- 
ber of each year, under such reasonable terms and conditions as the 
Secretary may prescribe. 

(b) The land referred to in subsection (a) is the parcel of land 
depicted on the map contained in the document entitled “Proposed 
Paiute Indian Tribe of Utah Reservation Plan’, dated Janu 24, 
1982, and published by the United States Department of the Inte- 
rior, Bureau of Indian Affairs, as follows: Parcel numbered 6: Fish 
Lake; figure 9, page 117. 

Sec. 4. (a) There is hereby established in the Treasury of the 
United States a fund to be known as the Paiute Indian Tribe of Utah 
Economic Development and Tribal Government Fund. This Fund 
shall be held in trust for the benefit of the tribe and administered in 
accordance with this Act. 

(bX1) One-half of the principal of the Fund shall be designated as 
the Economic ator ig, Fund and the remaining one-half as the 
Tribal Government Fund. Each portion of the Fund shall be admin- 
istered by the Secretary in accordance with reasonable terms estab- 
lished by the tribe and agreed to by the Secretary. The Secretary 
shall not agree to terms which provide for the investment of the 
Fund in a manner not in acco ce with section 1 of the Act of 
June 24, 1938 (52 Stat. 1037), unless the tribe first submits a specific 
waiver of liability on the part of the United States for any loss 
which may result from such an investment. Until such terms have 
been agreed upon, the Secretary shall fix the terms for the adminis- 
tration of any portion of the Fund as to which there is no 
agreement. 

(2) Under no circumstances shall any part of the principal of the 
Fund be distributed to the tribe, or to any member of the tribe, nor 
shall income accruing to the Fund be used for per capita payments 
to any member of the tribe. 

(3) The Secretary shall make available to the tribe in wy 
payments, without any deductions, any income received from the 
investment of each fund. The use of the income from the Tribal 
Government Fund shall be free of regulation by the Secretary. The 
use of the income from the Economic Development Fund shall be 
consistent with an economic development plan developed by the 
tribe and approved by the Secretary. The tary shall approve 
such plan within sixty days of its submission if he finds that it is 
reasonably related to the economic development of the tribe. If the 
Secretary does not approve such plan, he shall, at the time of his 
decision, set forth in writing the reasons for his disapproval. With 
the approval of the Secretary, the tribe may alter the economic 
development plan subject to the conditions set forth in this section. 

(c) There is authorized to be appropriated in fiscal year 1985 the 
sum of $2,500,000, which shall be deposited in the Fund. Not more 
than 5 per centum of any amount appropriated to the Fund under 
this section may be obligated or spent by the tribe under an 
contract or agreement relating to the <a of legal counsel. 

(d) The transfer of the approximately four thousand seven hun- 

and seventy acres of land and the appropriation of the 
$2,500,000 authorized by this Act shall be in complete fulfillment of 
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25 USC 761 note. the provisions of Public Law 96-227 relating to the enlargement of 
the tribe’s reservation. 
25 USC 766 note. Sec. 5. For purposes of this Act— 
(1) the term “tribe” means the Cedar City, Shivwits, Kanosh, 
Koosharem, and Indian Peaks Bands of Paiute Indians of Utah; 


and 
(2) except where otherwise specified, the term “Secretary” 
means the Secretary of the Interior. 

Sec. 6. The plan for the use or distribution of funds awarded the 
Creek Nation in docket numbers 169 and 272 before the Indian 
Claims Commission and in docket numbers 277 and 309-74 before 
the United States Court of Claims, and the plan for the use and 
distribution of funds awarded the Sisseston-Wahpeton Sioux in 
docket numbered 363 before the United States Court of Claims, 
which were submitted to the Congress by the Department of the 
Interior for consideration under the provisions of the Judgment 
Fund Distribution Act of 1973 (87 Stat. 466; 25 U.S.C. 1401 et seq.) 
are hereby declared to be valid and effective as of the date of 
enactment of this Act and such plans are declared to have been 
validly submitted and are exempted from any further review. 


Approved February 17, 1984. 


LEGISLATIVE HISTORY—H.R. 2898: 
HOUSE aes No. 98-414 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): _ 24, considered and passed House. 


Nov. . 18, considered and passed Senate, amended. 
Vol. 180 (1984): Feb. 7, House concurred in Senate amendment. 
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Public Law 98-220 
98th Congress 
Joint Resolution 


To designate March 23, 1984, as “National Energy Education Day”. 


Whereas an adequate and competitively priced energy supply is 
essential for a strong economy in the United States 

Whereas affordable energy resources are required to fuel the eco- 
nomic growth which will provide new jobs and employment oppor- 
tunities so that all people of our society may enjoy a higher 
standard of living and greater prosperity; 

Whereas the developments needed for the future will require 
greater attention to the scientific laws in the areas of physics and 
chemistry as they relate to the development, distribution, and 
efficient use of our energy for transportation, communication, 
manufacturing, and personal use; 

Whereas people are striving to make energy work more efficiently 
in their homes, transportation systems, and workplaces; 

Whereas fundamental changes in the United States energy future 
requires the United States educational system at all-grade levels 
to prepare our youth for the new demands and challenges which 
lie ahead; 

Whereas the celebration of a National Energy Education Day 
(NEED) will bring together students, teachers, school officials, and 
community members to focus attention on the need for a greater 
understanding of energy issues; an 

Whereas such celebration should be conducted in a manner which 
encourages a deeper understanding of the efficient ways energy 
works for the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to promote 
and enhance energy education programs at all grade levels of public 
and private schools throughout the United States, March 23, 1984, is 
designated “National Energy Education Day”. The President is 
requested to issue a proclamation calling upon the people and 
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educational institutions of the United States to observe such day 
with appropriate ceremonies and activities, and directing all Fed- 
eral agencies to participate in the observance of such day and to 


cooperate with persons and institutions conducting such ceremonies 
and activities. 


Approved February 21, 1984. 





LEGISLATIVE HISTORY—S.J. Res. 146: 
CONGRESSIONAL RECORD: 
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Public Law 98-221 
98th Congress 
An Act 
To revise and extend the Rehabilitation Act of 1973, to ‘provide for the operation of 
the Helen Keller National Center for Deaf-Blind Youths and Adults, to extend the 


Developmental Disabilities Assistance and Bill of Rights Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Rehabilitation Amendments of 1984”. 


TITLE I—REHABILITATION PROGRAM 


DEFINITIONS 


Sec. 101. Section 7(12) of the Rehabilitation Act of 1973 (hereafter 
in this title referred to as “the Act’) is amended by striking out 
“Health, Education, and Welfare’ and inserting in lieu thereof 
“Education”. 

REPORTS 


Sec. 102. (a) Section 13 of the Act is amended by adding after the 
first sentence the following: “The Commissioner shall annually 
collect information on each client whose case is closed out in the 
preceding fiscal year and include the information in the report 
required by this section. The information shall set forth a complete 
count of such cases in a manner permitting the greatest possible 
cross-classification of data. The data elements shall include, but not 
be limited to, age, sex, race, ethnicity, education, type of disability, 
severity of disability, key rehabilitation process dates, earnings at 
time of entry into program and at closure, work status, occupation, 
cost of case services, types of services provided, types of facilities or 
agencies which furnished services and whether each such facility or 
agency is public or private, and reasons for closure. The Commis- 
sioner shall take whatever action is necessary to assure that the 
identity of each client for which information is supplied under this 
subsection is confidential.”’. 

(b) The last sentence of section 13 is amended by inserting “also” 
after “shall”. 


EVALUATION 


Sec. 103. Section 14(a) of the Act is amended by adding after the 
first sentence the following new sentence: “The Secretary shall 
establish and use standards for the evaluations required by this 
subsection. The standards shall, to the extent feasible, for all appro- 
priate programs include standards relating to the increases in 
employment and earnings taking into account economic factors in 
the area to be served by the program and the characteristics of the 
handicapped individuals to be served.”’. 
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ADMINISTRATIVE AMENDMENTS 


Sec. 104. (a1) Section 15(b) of the Act is amended by striking out 
“Department of Health, Education, and Welfare” and inserting in 
lieu thereof “Department of Education”’. 

(2) Section 101(a\11) of the Act is amended by striking out 
“Department of Health, Education, and Welfare” and inserting in 
lieu thereof ‘Department of Health and Human Services’. 

(3) Section 102(d)\(2) of the Act is amended by striking out ‘“Depart- 
ment of Health, Education, and Welfare” and inserting in lieu 
thereof “Department of Education”’. 

(4) Section 202(i)(2) of the Act is amended by striking out “Bureau 
of Education for the Handicapped” and inserting in lieu thereof 
“Office of Special Education and Rehabilitative Services’. 

(5) Section 204(b\7) of the Act is amended by striking out “Office 
of Education” and inserting in lieu thereof “Department of Health 
and Human Services’. 

(bX1) Section 202(g) of the Act is amended by striking out ‘‘Com- 
missioner of Education” and inserting in lieu thereof ‘Secretary of 
Education”’. 

(2) Section 203(a)(1) of the Act is amended by striking out “Com- 
missioner of Education” and inserting in lieu thereof “Secretary of 
Education”. 

(3A) The first sentence of section 501(a) of the Act is amended by 
striking out “the Chairman of the Civil Service Commission” and 
inserting in lieu thereof “the Chairman of the Office of Personnel 
Management” and by striking out “Health, Education, and Wel- 
fare” and inserting in lieu thereof “Education and Health and 
Human Services”. 

(B) The second sentence of such section is amended by striking out 
“Secretary of Health, Education, and Welfare and the Chairman of 
the Civil Service Commission” and inserting in lieu thereof ‘‘Secre- 
tary of Education and the Chairman of the Office of Personnel 
Management’. 

(C) Section 501 of the Act is amended by striking out “Civil 
Service Commission’ each place it appears and inserting in lieu 
thereof ‘‘Office of Personnel Management”. 

(D) Section 501 of the Act is further amended by striking out 
a each place it appears and inserting in lieu thereof 
‘és ice’’. 

(E) Section 501(d) of the Act is amended by striking out ‘Civil 
Service Commission’s activities” and inserting in lieu thereof ‘the 
activities of the Office of Personnel Management”. 

(F) Section 501(f(1) of the Act is amended by striking out ‘Secre- 
tary of Health, Education, and Welfare” and inserting in lieu 
thereof “Secretary of Education”. 

(4) Section 507 of the Act is amended by striking out ‘Secretary of 
Health, Education, and Welfare” and inserting in lieu thereof “Sec- 
retary of Education, the Secretary of Health and Human Services,” 
and by striking out “Chairman of the United States Civil Service 
Commission” and inserting in lieu thereof “Chairman of the Office 
of Personnel Management”. 

(5) Section 614 of the Act is amended by striking out “Secretary of 
Health, Education, and Welfare” and inserting in lieu thereof ‘“‘Sec- 
retary of Health and Human Services”. 

(cX1) Section 401(a) of the Rehabilitation, Comprehensive Services, 
and Developmental Disabilities Amendments of 1978 is amended by 
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striking out “Secretary of Health, Education, and Welfare’ and 
inserting in lieu thereof “Secretary of Education’”’. 

(2) Section 402 of such Act is amended by striking out “Com- 
missioner of Education” and inserting in lieu thereof “Assistant 
Secretary of Education for the Office of Special Education and 
Rehabilitation Services’. ' 


Part A—VOCATIONAL REHABILITATION SERVICES 


AUTHORIZATION OF APPROPRIATIONS 


‘ fae. 111. (a) Section 100(b\1) of the Act is amended to read as 
ollows: 

“(b)\(1(A) For the purpose of making grants to States under part B 
of this title (other than grants under section 112) to assist them in 
meeting the costs of vocational rehabilitation services provided in 
accordance with State plans under section 101, there is authorized to 
be appropriated $1,037,800,000 for the fiscal year 1984, and the 
amount determined under subsection (c) for each of the fiscal years 
1985, 1986, and 1987. 

“(B) In addition, there are authorized to be appropriated for such 
purpose such additional sums as may be necessary for each of the 
fiscal years 1985 and 1986. ! amount appropriated pursuant to 
an cupnernerepe shall be allocated in accordance with section 

a)(4). 

“(C) In no event may the amount appropriated for the purpose of 
making grants to States under part B of this title (other than section 
112) be more than $1,117,500,000 for the fiscal year 1985 and 
$1,203,200,000 for the fiscal year 1986.”. 

(b) The first sentence of section 100(b)(2) of the Act is amended to 
read as follows: 

“(2) For the purpose of allotments under section 120(a\(1), there 
are authorized to be appropriated such sums as may be necessary for 
each of the fiscal years 1984, 1985, and 1986.”. 

(c) Section 100(b\(3) of the Act is amended by striking out “the 
fiscal year ending September 30, 1979, and for each of the three 
fiscal years thereafter” and inserting in lieu thereof ‘each of the 
fiscal years 1984, 1985, and 1986”. 

(d) ion 100 of the Act is further amended by inserting at the 
end thereof the following new subsection: 

“(d\(1) Unless the Congress in the regular session which ends prior 
to the beginning of the terminal fiscal year— 

“(A) of the authorization of appropriations for the ntpent 
authorized by the State grant program under part B of this title; 


or 
“(B) of the duration of the program authorized by the State 
perent program under part B of this title; 
either— 
“(i) has passed or has formally rejected legislation which 
would have the effect of extending the authorization or duration 
(as the case may be) of that P ;or 
“(ii) by action of either the a of Representatives or the 
Senate, approves a resolution stating that the provisions of this 
section shall no longer apply to such program; 
such authorization or duration is automatically extended for one 
additional fiscal year for the program authorized by this title. The 
amount appropriated for the additional year shall be the amount 
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which the Congress could, under the terms of the law for which the 
appropriation is made, have appropriated based upon the amount 
authorized for fiscal year 1986 and the amount authorized under 
subsection (c). 

“(2)A) For the purposes of subdivision (i) of paragraph (1), the 
Congress shall not have been deemed to have passed legislation 
unless such legislation becomes law. 

“(B) In any case where the Commissioner is required under an 
applicable statute to carry out certain acts or make certain determi- 
nations which are necessary for the continuation of the program 
authorized by this title, if such acts or determinations are required 
during the terminal year of such program, such acts and determina- 
tions shall be required during any fiscal year in which that part of 
paragraph (1) of this subsection which follows subdivision (ii) of 
paragraph (1) is in operation.”’. 

(e) Section 110(a) of the Act is amended— 

(1) by striking out “section 100(b\(1)” each place it appears in 
paragraphs (2) and (8) and inserting in lieu thereof “section 
100(b)(1(A)”’; and 

(2) by inserting after paragraph (3) the following new para- 


graph: 

“(4) For each fiscal year beginning on or after October 1, 1984, for 
which any amount is appropriated pursuant to section 100(b)(1\B), 
each State shall receive an allocation (from such appropriated 
amount) in addition to the allotment to which such State is entitled 
under paragraphs (2) and (3) of this subsection. Such additional 
allocation shall be an amount which bears the same ratio to the 
amount so appropriated as that State’s allotment under paragraphs 
(2) and (8) of this subsection bears to the sum of such allotments of 
all the States.”’. 


ELIGIBILITY FOR SERVICES 


Sec. 112. Section 102(c\(2) of the Act is amended by striking out 
“beyond any reasonable doubt”’. 


CLIENT ASSISTANCE 
Sec. 113. (a) Section 112 of the Act is amended to read as follows: 


“CLIENT ASSISTANCE PROGRAM 


“Sec. 112. (a) From funds appropriated under subsection (i), the 
Secretary shall, in accordance with this section, make grants to 
States to establish and carry out client assistance programs to 
provide assistance in informing and advising all clients and client 
applicants of all available benefits under this Act, and, upon request 
of such clients or client applicants, to assist such clients or appli- 
cants in their relationships with projects, programs, and facilities 
providing services to them under this Act, including assistance in 
pursuing legal, administrative, or other appropriate remedies to 
ensure the protection of the rights of such individuals under this 


ct. 
“(b) No State may receive parents from its allotment under this 
Act in any fiscal year unless the State has in effect not later than 
October 1, 1984, a client assistance program, which— 

“(1) has the authority to pursue legal, administrative, and 
other appropriate remedies to ensure the protection of rights of 
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handicapped individuals who are receiving treatments, services, 
or rehabilitation under this Act within the State; and 

By 7 the requirements of designation under subsec- 
tion (c). 

“(c(1) The Governor shall designate a public or private agency to 
conduct the client assistance program under this section. Except as 
provided in the last sentence of this paragraph, the Governor shall 
designate an agency which is independent of any agency which 
provides treatment, services, or rehabilitation to individuals under 
this Act. If there is an agency in the State which has, or had, prior 
to the date of enactment of the Rehabilitation Amendments of 1984, 
served as a client assistance agency under this section and which 
received Federal financial assistance under this Act, the Governor 
may designate an agency which provides treatment, services, or 
rehabilitation to handicapped individuals under this Act. 

“(2) In carrying out the provisions of this section, the Governor 
shall consult with the director of the State vocational rehabilitation 
agency, the head of the developmental disability protection and 
advocacy agency, and with representatives of professional and con- 
sumer organizations serving handicapped individuals in the State. 

“(3) The agency designated under this subsection shall be account- 
able for the proper use of funds made available to the agency. 

“(d) The agency designated under subsection (c) of this section 
may not bring any class action in carrying out its responsibilities 
under this section. 

“(e)(1(A) The Secretary shall allot the sums appropriated for each 
fiscal year under this section among the States on the basis of 
relative population of each State, except that no State shall receive 
less than $50,000. 

“(B) The Secretary shall allot $30,000 each to American Samoa, 
Guam, the Virgin Islands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

“(C) For the purpose of this paragraph, the term ‘State’ does not 
include American Samoa, Guam, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

“(2) The amount of an allotment to a State for a fiscal year which 
the Secretary determines will not be required by the State during 
the period for which it is available for the purpose for which allotted 
shall be available for reallotment by the Secretary from time to time 
on such dates he may fix to other States with respect to which such 
a determination has not been made, in proportion to the original 
allotments of such States for such fiscal year, but with such propor- 
tionate amount for any of such other States being reduced to the 
extent it exceeds the sum the Secretary estimates such State needs 
and will be able to use during such period; and the total of such 
reduction shall be similarly reallotted among the States whose 
proportionate amounts were not so reduced. Any such amount so 
reallotted to a State for a fiscal year shall be deemed to be a part of 
its allotment for such fiscal year. 

“(3A) The Secretary shall pay to the Governor from the allot- 
ment of the State the amount specified in the application approved 
under subsection (f). 

“(B) For the purpose of this paragraph and subsection (c), the term 
‘Governor’ means the chief executive of the State. 

“(f) No grant may be made under this section unless the State 
submits an application to the Secretary at such time, in such 
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manner, and containing or accompanied by such information as the 
Secretary deems necessary to meet the requirements of this section. 

“(g) The Secretary shall prescribe regulations applicable to the 
client assistance program which shall include the following 
requirements: 

“(1) No employees of such programs shall, while so employed, 
serve as staff or consultants of, or receive benefits of any kind 
directly or indirectly from, any rehabilitation project, program, 
or facility receiving assistance under this Act in the State. 

“(2) Each program shall be afforded reasonable access to 

licymaking and administrative personnel in the State and 

ocal rehabilitation programs, projects, or facilities. 

“(3) Each program shall contain provisions designed to assure 
that to the maximum extent possible mediation procedures are 
used prior to resorting to administrative or legal remedies. 

“(4) The agency designated under subsection (c) shall submit 
an annual report to the Secretary on the operation of the 
program during the previous year, including a summary of the 
work done and the uniform statistical tabulation of all cases 
handled by such program. A copy of each such report shall be 
submitted to the appropriate committees of the Congress by the 
Secretary, together with a summary of such reports and his 
evaluation of the program, including appropriate recommenda- 
tions. 

“(h)(1) The Commissioner shall conduct a comprehensive evalua- 
tion of the client assistance program authorized by this section, and 
submit a report to Congress, not later than February 1, 1986. 

“(2) In conducting the study required by this subsection, the 
Commissioner shall address aid report the following information for 
each State that received a client assistance program grant. The 
study shall include— 

“(A) the numbers of handicapped individuals assisted through 
the client assistance program; 

“(B) the handicapping conditions of the individuals assisted, 
and the proportion each type of individuals represents of the 
total population assisted; 

“(C) the types of services provided, cross-referenced to types of 
handicapped individuals assisted through each service; 

“(D) the type of organization or agency which administers the 
client assistance program; 

“(E) the physical proximity of the client assistance program to 
the State vocational rehabilitation agency; and 

“(F) the type of organizational structure used by the client 
assistance program to deliver services. 

“(3) In conducting the study the Commissioner shall make the 
following comparisons: 

“(A) differences in service delivery patterns in client assist- 
ance programs in urban and rural areas; 

“(B) differences in service delivery patterns among client 
a programs administered in various organizational set- 
tings; an 

“(C) differences in service delivery patterns among client 
assistance programs established after this reauthorization and 
those that were established prior to this reauthorization. 

“(4) The report shall include such recommendations, including 
recommendations for legislative proposals, as the Commissioner 
deems necessary. 
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“(i) There are authorized to be appropriated $6,000,000 for the 
fiscal year 1984, $6,300,000 for the fiscal year 1985, and $6,700,000 
for the fiscal year 1986.”. 

(b) The table of contents of the Act is amended by striking out 
o item relating to “Sec. 112” and inserting in lieu thereof the 
ollowing: 


“Sec. 112. Client assistance program.”’. 


INNOVATION AND EXPANSION 


Sec. 114. (a) The first sentence of section 12l(a) of the Act is 
amended by striking out all that follows “rehabilitation services,” 
and inserting in lieu thereof the following: “including— 

“(1) programs to initiate or expand such services to individ- 
uals with the most severe handicaps; 

“(2) special programs under such State plan to initiate or 
expand services to classes of handicapped individuals who have 
unusual or difficult problems in connection with their rehabili- 
tation; and 

“(3) programs to maximize the use of technological innova- 
tions in meeting the employment training needs of handicapped 
youth and adults.”’. 

(b) Section 121(b) of the Act is amended by striking out “1982” and 
inserting in lieu thereof “1986”. 


Part B—RESEARCH AND TRAINING 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 121. (a) Section 201(a\(1) of the Act is amended by striking out 
“the fiscal year ending September 30, 1979, and for each of the three 
succeeding fiscal years” and inserting in lieu thereof ‘fiscal year 
1984, and for each of the two succeeding fiscal years”. 

(b) Section 201(aX2) of the Act is amended to read as follows: 

“(2) for the purpose of carrying out section 204, $36,000,000 for 
the coal vou 1984, $40,000,000 for the fiscal year 1985, and 
$44,000,000 for the fiscal year 1986.”. 


NATIONAL INSTITUTE OF HANDICAPPED RESEARCH 


Sec. 122. (a) Section 202(a) of the Act is amended by striking out 
“Health, Education, and Welfare” both times it appears and insert- 
ing in lieu thereof “Education” each such time. 

(b) Section 202(c) of the Act is amended by adding after the first 
sentence the following new sentence: “The Director shall be an 
individual with substantial experience in rehabilitation and in 
research administration.”. 

(c) Section 202 of the Act is amended by adding at the end thereof 
the following new subsection: 

“(j1) The Director shall make a grant to an institution of higher 
education for the establishment of a program of pediatric rehabilita- 
tion research at an institution of higher education. 

“(2) The Director shall establish, either directly or by way of grant 
or contract, a Research and Training Center in the Pacific Basin.”. 
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RESEARCH 


Sec. 123. (a) Section 204(b\(1) of the Act is amended by adding at 
the end thereof the following: ‘Rehabilitation Research and Train- 
ing Centers shall include both comprehensive centers dealing with 
multiple disabilities and centers focused on particular disabilities. 
Grants to Centers need not be automatically terminated at the end 
of a project period and may be renewed on the basis of a thorough 
evaluation and peer review including site visits. Training of stu- 
dents preparing to be rehabilitation personnel through centers shall 
be an important priority. Grants may include faculty support for 
teaching of rehabilitation related courses of study for credit and 
other courses offered by the institutions of higher education affili- 
ated with the Center.’’. 

(b) Section 204(b\(3) of the Act is amended by striking out “pursu- 
ant to section 303(b)” and inserting in lieu thereof “pursuant to 
sections 310 and 311”. 

(c) Section 204(b) of the Act is amended by inserting after para- 
graph (12) the following new paragraph: 

“(13) Conduct of a rehabilitation research program under which 
financial assistance is provided in order to (A) test new concepts and 
innovative ideas, (B) demonstrate research results of high potential 
benefits, (C) purchase prototype aids and devices for evaluation, (D) 
develop unique rehabilitation training curricula, and (E) be respon- 
sive to special initiatives of the Director. No single grant under this 
paragraph may exceed $50,000 in any fiscal year and all payments 
made under this paragraph in any fiscal year may not exceed 5 
per centum of the amount available under section 204 to the 
National Institute of Handicapped Research in any fiscal year. 
Regulations and administrative procedures with respect to financial 
assistance under this paragraph shall, to the maximum extent 
possible, be expedited.”. 


Part C—SuPpPLEMENTARY SERVICES AND FACILITIES 


GRANTS FOR CONSTRUCTION 


Sec. 131. Section 301(a) of the Act is amended by striking out 
“October 1, 1982” in the first sentence and inserting in lieu thereof 
the following: “October 1, 1986”; and by striking out “October 1, 
1983” and inserting in lieu thereof “October 1, 1987”. 


VOCATIONAL TRAINING 


Sec. 132. Section 302 of the Act is amended by striking out 
“October 1, 1982” and inserting in lieu thereof “October 1, 1986”. 


TRAINING 


Sec. 133. (a1) Section 304(a) of the Act is amended— 
(A) by inserting “(1)” after “including” the second time it 


ap ; 

(B) by inserting after ‘placement services” a comma and the 
following: “(2) personnel specifically trained to deliver services 
to individuals who may benefit from receiving comprehensive 
services for independent living, personnel specifically trained to 
deliver services in client assistance program,”; and 
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(C) by inserting “(3)” after “and” the last time it appears in 
such section. 

(2) Section 304(a) of the Act is further amended by adding at the 
end thereof the following new sentence: “In carrying out *he provi- 
sions of this subsection, the Commissioner shall, in addition to 
furnishing training in the services provided under this Act to reha- 
bilitation counselors, furnish training to such counselors in the 
applicability of the provisions of section 504.” 

(b(1) Section 304(a) of the Act is further amended by inserting 

“qualified” before “personnel” the first time it appears in such 
section. 

(2) Section 304(c) of the Act is amended by inserting “qualified” 
before “personnel” the first time it appears in such section. 

(c) Section 304(b) of the Act is amended by striking out “will be 
utilized to provide a balanced program of assistance to meet the 
medical, vocational, and other personnel training needs of both 
public and private rehabilitation programs and institutions, to” and 
inserting in lieu ee ‘shall be targeted to areas of personnel 
shortage which m: 

(d) Section 304(0) of the Act is amended by adding at the end 
thereof the following new sentences: ‘“‘The Commissioner shall pre- 
pare and submit to the Congress, simultaneously with the budget 
submission for the succeeding fiscal year for the Rehabilitation 
Services Administration, a report setting forth and justifying in 
detail how the training funds for the fiscal year prior to such 
submission are allocated by professional discipline and other pro- 
gram areas. The report shall also contain findings on personnel 
shortages, how funds proposed for the succeeding fiscal year will be 
allocated under the President’s budget proposal, and how the find- 
ings of personnel shortages justify the allocations.’ 

(e(1) Section 304 is amended by striking out “(d)” the second time 
it appears and inserting in lieu thereof “(e)’. 

(2) The first sentence of section 304(e) of the Act (as redesignated 
by paragraph (1)) is amended to read as follows: “There are author- 
ized to be appropriated to carry out this section, $22,000,000 for the 
fiscal year 1984, $27,000,000 for the fiscal year 1985, and $31, 000,000 
for the fiscal year 1986.”. 


AUTHORIZATION OF APPROPRIATIONS FOR COMPREHENSIVE 
REHABILITATION CENTERS 


Sec. 134. Section 305(g) of the Act is amended by striking out ‘‘the 
fiscal year ending September 30, 1979, and for the three succeeding 
fiscal years”, and inserting in lieu thereof “for each of the fiscal 
years 1984, 1985, and 1986”. 


AUTHORIZATION OF APPROPRIATIONS FOR SPECIAL PROJECTS 


Sec. 135. Section 310(a) of the Act is amended— 
© by striking out “313” and inserting in lieu thereof “316”; 


(2) by striking out “such sums as may be necessary for each 
fiscal year ending prior to October 1, 1982” and inserting in lieu 
thereof ‘$12,900,000 for fiscal year 1984, $13,600,000 for fiscal 
year 1985, and $14,300,000 for fiscal year 1986.”. 
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SPECIAL DEMONSTRATION PROGRAMS 


Sec. 136. (a1) Section 311(aX1) of the Act is amended by striking 
out “individuals with spinal cord injuries and”’. 

(2) Section 311(a) of the Act is amended by adding at the end 
thereof the following new flush sentence: “The Director of the 
National Institute of Bentsen Research may make grants to 
States and to public or nonprofit agencies and organizations to pay 
part or all of the costs of special projects and demonstrations for 
spinal cord injuries.”. 

(b) Section 311(b) of the Act is amended by adding at the end 
thereof the following new sentence: 

“The Director of the National Institute of Handicapped Research 
shall coordinate each grant made under this subsection with the 
Commissioner.”. 

(c) Section 311 of the Act is amended by adding at the end thereof 
the following new subsection: 

“(c(1) The Commissioner may make grants to public and non- 
profit agencies and organizations to pay part or all of the costs of 
special projects and demonstrations including research and evalua- 
tion for handicapped youths to provide job training and prepare 
them for entry into the labor force. Such projects shall be designed 
to demonstrate cooperative efforts between local educational 
agencies, business and industry, vocational rehabilitation programs, 
and organizations representing labor and organizations responsible 
for promoting or assisting in local economic development. 

“(2) Services under this subsection may include— 

“(A) jobs search assistance; 

“(B) on-the-job training; 

“(C) job development including worksite modification and use 
of advanced learning technology for skills training; 

“(D) dissemination of information on program activities to 
business and industry; and 

“(E) followup services for individuals placed in employment. 

“(3) The Commissioner shall assure that projects shall be coordi- 
nated with other projects assisted under section 626 of the Education 
of the Handicapped Act.”. 


SPECIAL RECREATIONAL PROGRAMS AUTHORIZATION OF APPROPRIATIONS 


Sec. 137. Section 316 of the Act is amended by inserting “(a)” after 
the section designation and by adding at the end thereof the follow- 
ing new subsection: 

‘(b) There are authorized to be appropriated to carry out this 
section $2,000,000 for the fiscal year 1984, $2,100,000 for the fiscal 
year 1985, and $2,200,000 for the fiscal year 1986.”’. 


Part D—NATIONAL CoUNCIL 


ADMINISTRATIVE AMENDMENT 


Sec. 141. (a) Section 400(a) of the Act is amended or out 
“with the Department of Health, Education, and Welfare” and 
inserting in lieu thereof “within the Federal Government”. 

(bX1) Effective on the date of enactment of the Rehabilitation 
Amendments of 1984, the National Council on the Handicapped 
shall be an independent agency within the Federal Government and 
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shall not be an agency within the Department of Education or any 
other department or agency of the United States. 

(2) There are coaneaeriad to the Chairman of the National Council 
on the Handicapped all functions relating to the Council which were 
vested in the Secretary of Education on the day before the date of 
enactment of the Rehabilitation Amendments of 1984. The Chair- 
man of the National Council on the Handicapped shall continue to 
exercise all the functions under the Rehabilitation Act of 1973 or 
any other law or authority which the Chairman was performing 
* ie date of the enactment of the Rehabilitation Amendments 
Oo ; 

(3) References in any statute, reorganization plan, Executive 
order, regulation, or other official document or proceeding to the 
Department of Education or the Secretary of Education with respect 
to functions or activities relating to the National Council on the 
Handicapped shall be deemed to refer to the National Council on 
the Handicapped or the Chairman of the National Council on the 
Handicapped, respectively. 


DUTIES 


Src. 142. (a) Section 401 of the Act is amended— 

(1) by striking out clause (3) and inserting in lieu thereof the 
a 

“(3) advise the President, the Congress, the Commissioner, the 
appropriate Assistant Secretary of the Department of Educa- 
tion, and the Director of the National Institute of Handicapped 
Research on the development of the programs to be carried out 
under this Act;”; 

(2) in clause (5)— 

(A) by eae Cas President, the Congress,’ immedi- 
ately before “the Secretary’; and 
(B) by striking out “the Commissioner,”; 

(3) by striking out “and” at the end of clause (5); 

(4) by striking out “the Secretary,” in clause (6); 

(5) by striking out the period at the end of clause (6) and 
inserting in lieu thereof a semicolon and the word “and”; and 

(6) by adding at the end thereof the following: 

“(7) provide to the Congress on a continuing basis advice, 
recommendations, and any additional information which the 
Council or the Congress deems Sere 

(b) Section 401 of the Act is amended by inserting “(a)” after the 
section designation and by adding at the end thereof the following 
new subsection: 

“(b) The National Council shall-— 

“(1) review all statutes eee to Federal programs which 
assist handicapped individuals; 

“(2) make a priority listing of such programs based on the 
number of handicapped individuals such programs assist and 
the Federal costs of such programs; 

“(3) assess the extent to which such programs provide incen- 
tives or disincentives to the establishment of community-based 
services for te individuals, promote the full integra- 
tion of such individuals in the community, in schools, and in the 
workplace, and contribute to the independence and dignity of 
such individuals; 

“(4) recommend to the President and the Congress legislative 
proposals for increasing incentives and eliminating disincen- 
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tives in Federal programs based on the assessment made pursu- 
ant to clause (3); and 

“(5) prepare and submit a final report to the President and to 
the Congress not later than February 1, 1986, on the review, 
assessment, and recommendations required by this subsection.”. 


STAFF 


Sec. 143. (a) Section 403(a) of the Act is amended by striking out 
“up to seven technical and professional employees” and inserting in 
lieu thereof “an Executive Director”. 

(b) Section 403(a) of the Act is further amended by adding at the 
end thereof the following new sentence: “The Executive Director 
shall be appointed from among individuals who are experienced in 
the planning or operation of programs for handicapped 
individuals.”. 

(c) Section 403(a) of the Act is further amended by inserting ‘(1)’ 
after the section designation and by adding at the end thereof the 
following new subsection: 

“(2) The Executive Director is authorized to hire not to exceed 
seven technical and professional employees to assist the National 
Council to carry out its duties.”’. 

(d) Section 403(b) of the Act is amended by inserting “(1)” after the 
subsection designation and by adding at the end thereof the follow- 
ing new paragraphs: 

“(2) The National Council may— 

“(A) accept voluntary and uncompensated services, notwith- 
sone the provisions of section 1342 of title 31, United States 


“(B) accept, in the name of the Council, employ and dispose of 
in furtherance of this Act, any money, or property, real or 
personal, or mixed, tangible or nontangible, received by gift, 
devise, bequest, or otherwise; and 

“(C) enter into contracts and cooperative agreements with 
Federal and State agencies, private firms, institutions, and 
individuals for the conduct of research and surveys, preparation 
of reports and other activities necessary to the discharge of the 
Council’s duties and responsibilities. 

“(3) Not more than 10 per centum of the total amounts available 
to the National Council in each fiscal year may be used for official 
representation and reception. 

“(4) From the amount available to the Office of Special Education 
and Rehabilitative Services, Department of Education, $500,000 in 
fiscal year 1984 shall be transferred and made available to the 
National Council.”’. 


Part E—ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BoARD 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 151. Section 502(i) of the Act is amended by striking out 
“October 1, 1982” and inserting in lieu thereof “October 1, 1986.”. 
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Part F—EMPLOYMENT OPPORTUNITIES 


AUTHORIZATION OF APPROPRIATIONS FOR COMMUNITY SERVICE 
EMPLOYMENT PILOT PROGRAMS 


Sec. 161. Section 617 of the Act is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 617. There are authorized to be appropriated to carry out 
the provisions of this part such sums as may be necessary for each of 
the fiscal years 1984, 1985, and 1986.”’. 


PROJECTS WITH INDUSTRY 


Sec. 162. (a) The matter preceding clause (A) of section 621(a)(1) of 
the Act is amended by inserting after “employers” a comma and the 
following: “designated State units’”’. 

(b) Section 621(a) of the Act is amended by adding at the end 
thereof the following new paragraphs: 

‘(3) Any agreement developed under this subsection shall include 
a description of an evaluation plan which at the end of each year of 
a funding cycle reflects at a minimum the following— 

‘“(A) the numbers and types of handicapped individuals 
assisted; 

‘(B) the types of assistance provided; 

“(C) the sources of funding; 

“(D) the percentage of resources committed to each type of 
assistance provided; 

‘“(E) the extent to which the employment status and earning 
power of handicapped individuals changed following assistance; 

“(F) the extent of capacity building activities, including col- 
eae with other organizations, agencies, and institutions; 
an 

“(G) a comparison, when appropriate, of activities in prior 
years with activities in the most recent year.”’. 

(c) Section 621 of the Act is amended by adding after subsection (c) 
the following new subsections: 

“(d)(1) The Commissioner shall, not later than February 1, 1985, 
develop and publish standards for evaluation consistent with the 
provisions in section (a)(3) to assist each recipient under the Projects 
With Industry Program receiving assistance under this title to 
review and evaluate the operation of its project. 

“(2) The Commissioner shall, pursuant to section 14 of this Act, 
conduct a comprehensive evaluation of the Projects With Industry 
Program and submit a report on February 1, 1986, to Congress on 
the evaluation, including recommendations for the improvement 
and continuation of each recipient and for the support of new 
oe With Industry recipients. In conducting the comprehensive 
evaluation, the Commissioner shall apply standards for evaluation 
criteria which are consistent with those required in section (a3). 

“(3) In developing standards for evaluation to be used by the 
Projects With Industry recipients, and in developing the standards 
for evaluation to be used in the comprehensive evaluation, the 
Commissioner shall obtain and consider recommendations for such 
standards from State Vocational Rehabilitation Agencies, current 
Projects With Industry recipients, professional organizations repre- 
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senting industry, organizations representing handicapped individ- 
uals, individuals assisted by Projects With Industry recipients, and 
labor organizations. 

“(4) No standards may be established under this subsection unless 
the standards are approved by the National Council on the Handi- 
capped. The Council shall aes the standards within ninety days 
after receiving the standards. If the Secretary of Education has not 
received notification of approval or disapproval from the Council 
within ninety days, the standards shall be deemed approved. A 
Council decision on such standards shall occur at a regularly sched- 
uled meeting of the Council, and shall be the result of a simple 
majority of those present at the meeting. 

“(e) The parties to each agreement receiving assistance under this 
section in the fiscal year in which the Rehabilitation Amendments 
of 1984 is enacted shall continue to receive assistance through 
September 30, 1986, unless the Commissioner determines that there 
is a substantial failure to comply with the agreement.”. 


EQUITABLE DISTRIBUTION 


Sec. 163. Section 621 of the Act (as amended by section 162) is 
amended by adding at the end thereof the following new subsection: 

“(f) The Commissioner shall to the extent practicable assure an 
cee distribution of payments made under this section among 
the States.”’. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 164. Section 623 of the Act is amended by striking out “‘of this 
part for each fiscal year beginning before October 1, 1982” and 
inserting in lieu thereof “for section 621, $13,000,000 for fiscal year 
1984, $14,400,000 for fiscal year 1985, and $15,200,000 for fiscal year 
1986; and for section 622, such sums as may be necessary for each of 
the fiscal years 1984, 1985, and 1986”. 


TECHNICAL AMENDMENT 


Sec. 165. Section 612(b) of the Act is amended by striking out 
“Comprehensive ein and Training Act of 1973” and insert- 
ing in lieu thereof “Job Training Partnership Act’. 


Part G—SERVICES FOR INDEPENDENT LIVING 


EVALUATION 


Sec. 171. (A) Section 711(c) is amended— 
(1) by striking out “and” at the end of clause (2); 
(2) by redesignating clause (3) as clause (4); and 
(3) by inserting after clause (2) the following new clause: 
“(3) contain a description of an evaluation plan which at the 
end of each year of a funding cycle shall reflect at a minimum 
the following— 
“(A) the numbers and types of handicapped individuals 
assisted; 
“(B) the extent to which individuals with varying handi- 
capping conditions were served; 
‘(C) the types of services provided; 
“(D) the sources of funding; 
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“(E) the percentage of resources committed to each type 
of service provided; 

“(F) how services provided contributed to the mainte- 
nance of or the increased independence of handicapped 
individuals assisted; 

“(G) the extent to which handicapped individuals partici- 
pate in management and decisionmaking in the center; 

“(H) the extent of capacity building activities including 
collaboration with other agencies and organizations; 

“(I) the extent of catalytic activities to promote 
community awareness, involvement, and assistance; 

“(J) the extent of outreach efforts and the impact of such 
efforts; and 

“(K) a comparison, when appropriate, of prior year(s) 
activities with most recent year activities.”. 

(b) Section 711 of the Act is amended by inserting at the end 
thereof the following new subsection: 

“(e)(1) The Commissioner shall, not later than February 1, 1985, 
develop and publish standards for evaluation consistent with the 
provisions in subparagraph (c\(3) to assist each independent living 
center receiving funding under this title to review and evaluate the 
operation of its center. 

“(2) The Commissioner shall, under the authority specified in 
section 14 of this Act, conduct a comprehensive evaluation of the 
Centers for Independent Living Grant Program, and submit a report 
no later than February 1, 1986, to Congress on the evaluation, 
including recommendations for the improvement and continuation 
of each grantee and for the support of new independent living 
centers. In conducting the comprehensive evaluation, the Commis- 
sioner shall apply standards for evaluation which are consistent 
with the standards required in paragraph (1). 

“(3) In developing standards for evaluation to be used by the 
grantees, and in developing the standards for evaluation to be used 
in the comprehensive evaluation, the Commissioner shall obtain and 
consider recommendations for such standards from national organi- 
zations representing handicapped individuals and independent 
living programs; and from independent living centers, professionals 
serving handicapped individuals, and individuals, associations, and 
organizations engaged in research in independent living. 

“(4) No standards may be established under this subsection unless 
the standards are approved by the National Council on the Handi- 
capped. The Council shall approve the standards within ninety days 
after receiving the standards. If the Secretary of Education has not 
received notification of approval or disapproval from the Council 
within the ninety days, the standards shall be deemed approved. A 
Council decision on such standards shall occur at a regularly sched- 
uled meeting of the Council, and shall be the result of a simple 
majority of those present at the meeting. 

“(f) Grantees receiving assistance under this section in the fiscal 
year in which the Rehabilitation Amendments of 1984 are enacted 
shall continue to receive assistance through September 30, 1986, 
unless the Commissioner determines that there is a substantial 
failure to comply with the provisions of the approved application.”. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 172. (aX1) Section 731 of the Act the second time it appears is 
redesignated as section 741. 

(2) The table of contents of the Act is amended by striking out 
“Sec. 731” after part E and inserting in lieu thereof ‘Sec. 741”. 

(bX1) Section 741(a) of the Act (as so redesignated) is amended to 
read as follows: 

“(a) There are authorized to be appropriated to carry out part A of 
this title such sums as may be necessary for each of the fiscal years 
1984, 1985, and 1986.”’. 

(2) Section 741(b) of the Act (as so redesignated) is amended to 
read as follows: 

“(b) There are authorized to be appropeiated to neat Mea part B of 
this title $21,000,000 for the fiscal year 1984, $22,000,000 for the fiscal 
year 1985, and $23,000,000 for the fiscal year 1986.”’. 

(3) Section 741(c\1) of the Act (as so redesignated) is amended to 
read as follows: 

“(c) There are authorized to be appropriated to carry out part C of 
this title such sums as may be necessary for each of the fiscal years 
1984, 1985, and 1986.”. 

(4) Section 741 of the Act (as so cane is amended by 
inserting after subsection (c\1) (as amended by paragraph (3) of this 
subsection) the following: 

“(d\(1) There are authorized to be appropriated to carry out part D 
of this title such sums as may be necessary for each of the fiscal 
years 1984, 1985, and 1986.”. 


TITLE II—REAUTHORIZATION OF THE HELEN KELLER 
NATIONAL CENTER FOR DEAF-BLIND YOUTHS AND 


ADULTS 
SHORT TITLE 


Sec. 201. This title may be cited as the “Helen Keller National 
Center Act”. 


CONGRESSIONAL FINDINGS 


Sec. 202. The Congress finds that— 

(1) deaf-blindness is among the most severe of all forms of 
disabilities, and there is a great and continuing need for serv- 
ices and training to help deaf-blind individuals attain the high- 
est possible level of development; 

(2) due to the rubella epidemic of the 1960’s and recent 
advances in medical technology that have sustained the lives of 
many severely disabled individuals, including deaf-blind indi- 
viduals, who might not otherwise have survived, the need for 
services for deaf-blind individuals is even more pressing now 
than in the past; 

(3) helping deaf-blind individuals to become self-sufficient, 
independent, and employable by providing the services and 
training necessary to accomplish that end will benefit the 
Nation, both economically and socially; 

(4) the Helen Keller National Center for Deaf-Blind Youths 
and Adults is a vital national resource for meeting the needs of 
deaf-blind individuals and no State currently has the facilities 
or personnel to meet such needs; 
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(5) the Federal Government has invested approximately 
$10,000,000 in capital, Suapeiest, and operating funds for such 
Center since it was established; and 

(6) it is in the national interest to continue to provide support 
for the Center, and it is a proper function of the Federal 
Government to be the primary source of such support. 


AUTHORIZATION FOR THE CONTINUED OPERATION OF THE HELEN 
KELLER NATIONAL CENTER FOR DEAF-BLIND YOUTHS AND ADULTS; 
REPEAL OF PRIOR AUTHORIZATION 


Sec. 208. (a) Section 313 of the Rehabilitation Act of 1973 (29 
U.S.C. 777c) is repealed. 

(b) The Secretary of Education shall continue to administer and 
support the Helen Keller National Center for Deaf-Blind Youths 
and Adults in the same manner as such Center was administered 
pursuant to section 313 of the Rehabilitation Act of 1973, to the 
extent such manner of administration is not inconsistent with any 
purpose described in subsection (c) or any other requirement of this 
title. 

(c) The purposes of the Center are to— 

(1) provide specialized intensive services, or any other serv- 
ices, at the Center or anywhere else in the United States, which 
are necessary to encourage the maximum personal development 
of any deaf-blind individual; 

(2) train oer and allied personnel at the Center or 
anywhere else in the United States to provide services to deaf- 
blind individuals; and 

(3) conduct applied research, development programs, and 
demonstrations with respect to communication techniques, 
teaching methods, aids and devices, and delivery of services. 


AUDIT; MONITORING AND EVALUATION 


Sec. 204. (a) The books and accounts of the Center shall be audited 
annually by an independent auditor in the manner prescribed by 
the Secretary and a report on each such audit shall be submitted by 
the — to the Secretary at such time as the Secretary shall 
prescribe. 

(b1) The Secretary shall establish procedures for monitoring, on 
a regular basis, the services performed and the training conducted 
by the Center. 

(2) The Secretary shall, in addition to the regular monitoring 
required under paragraph (1), conduct an evaluation of the oper- 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 205. (a) There are authorized to be appropriated $4,000,000 for 
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(b) Any appropriation Act containing any appropriation author- 
ized by subsection (a) shall contain a statement of the specific 
amount being made available to the Center. 


DEFINITIONS 


Sec. 206. For purposes of this title— 

(1) the terms ‘‘Helen Keller National Center for Deaf-Blind 
Youths and Adults’ and “Center’’ mean the Helen Keller 
National Center for Deaf-Blind Youths and Adults, and its 
affiliated network, operated pursuant to section 313 of the 
Rehabilitation Act of 1973 and continued under this title; 

(2) the term ‘‘deaf-blind individual” means any individual— 

(A) who has a central visual acuity of 20/200 or less in the 
better eye with corrective lenses, or central acuity of 20/200 
if there is a field defect such that the peripheral diameter of 
visual field subtends an angular distance no greater than 20 
degrees, 

(B) who has a chronic hearing impairment so severe that 
most speech cannot be understood with optimum amplifica- 
tion, and 

(C) for whom the combination of the impairments 
described in subparagraphs (A) and (B) causes extreme 
difficulty in attaining independence in daily life activities, 
achieving psychosocial adjustment, or obtaining a vocation, 

and such term includes any other meaning the Secretary may 
prescribe by regulation; and 

(3) the term “Secretary” means the Secretary of Education. 


CONSTRUCTION OF ACT; EFFECT ON AGREEMENTS 


Sec. 207. This title shall not be construed as modifying or affecting 
any agreement between the Department of Education or any other 
department or agency of the United States and the Industrial Home 
for the Blind, Incorporated, or any successor to or assignee of such 
corporation, with respect to the Center. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 208. (a) The table of contents of the Rehabilitation Act of 1973 
2 amended by striking out “Sec. 313. Helen Keller National 

enter.’’. 

(b) Section 310(a) of the Rehabilitation Act of 1973 is amended by 
striking out “(other than section 313),”. 


TITLE I1]—DEVELOPMENTAL DISABILITIES 


ADMINISTRATIVE AMENDMENT 


Sec. 301. Section 102(11) of the Developmental Disabilities Assist- 
ance and Bill of Rights Act (hereafter in this title referred to as ‘“‘the 
Act’) is amended by striking out ‘Secretary of Health, Education, 
and Welfare” and inserting in lieu thereof ‘“‘Secretary of Health and 
Human Services’’. 
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PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS 


Sec. 302. The first sentence of section 113(b\(2) of the Act is 42 USC 6012. 
amended to read as follows: “There is authorized to be appropriated 
for allotments under paragraph (1) $8,400,000 for fiscal year 1984.”. 


UNIVERSITY AFFILIATED FACILITIES 
Sec. 308. Section 123 of the Act is amended to read as follows: 42 USC 6033. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 123. There is authorized to be appropriated to carry out this 
part $7,800,000 for fiscal year 1984.”. 


GRANTS FOR PLANNING AND THE PROVISION OF SERVICES 
Sec. 304. Section 131 of the Act is amended to read as follows: 42 USC 6061. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 131. There is authorized to be appropriated to carry out the 
provisions of this part $45,400,000 for fiscal year 1984.”. 


SPECIAL PROJECTS 


Sec. 305. Section 145(d) of the Act is amended to read as follows: 42 USC 6081. 
“(d) For the purpose of making eS ODD ts under subsection (a), _ Grants. 
is authorized to be appropriated $2,600,000 for fiscal year 1 1984.” 


Approved February 22, 1984. 





LEGISLATIVE HISTORY—S. 1340 (H.R. 3520): 


HOUSE REPORTS: No. 98-298 accompanying H.R. 3520 (Comm. on Education and 
Labor) and No. 98-595 (Comm. of Conference). 

SENATE REPORT No. 98-168 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): July 26, considered and passed Senate. 

= 13, a H.R. 3520 considered and passed House; S. 1340, 
ed, passed in lieu. 
Vol. 130 (1984): Feb. ' 9, ‘Sue and House agreed to conference report. 











98 STAT. 36 PUBLIC LAW 98-222—FEB. 29, 1984 


Feb. 29, 1984 


(H.R. 4956] 


97 Stat. 1391. 


Public Law 98-222 
98th Congress 
An Act 
To extend the authorities under the Export Administration Act of 1979. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 20 of 


the Export Administration Act of 1979 (50 U.S.C. App. 2419) is 


amended by striking out “February 29” and inserting in lieu thereof 
“March 30”. 


Approved February 29, 1984. 


LEGISLATIVE HISTORY—H.R. 4956: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 28, considered and passed House. 
Feb. 29, considered and passed Senate. 
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Public Law 98-223 
98th Congress 
An Act 


To amend title 38, United States Code, to increase the rates of compensation for 
disabled veterans and the rates of dependency and indemnity compensation for 
survivors; to express the sense of the Congress that increases in the rates of 
compensation should take effect on December 1 beginning in fiscal year 1985; and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Veterans’ Compensation and Program Im- 
provements Amendments of 1984’. 

(b) Except as otherwise expressly provided, whenever in this Act 


98 STAT. 37 


Mar. 2, 1984 
[S. 1388] 


Veterans’ 
Compensation 
and Program 
Improvements 
Amendments of 


an amendment or repeal is expressed in terms of an amendment to, 1984 


or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 38, 
United States Code. 


TITLE I—DISABILITY COMPENSATION AND DEPENDENCY 
AND INDEMNITY COMPENSATION 


Part A—RatTE INCREASES 


DISABILITY COMPENSATION 


Sec. 101. (a) Section 314 is amended— 

(1) by striking out “$62” in subsection (a) and inserting in lieu 
thereof “$64”; 

(2) by striking out “$114” in subsection (b) and inserting in 
lieu thereof “$118”; 

(3) by striking out “$173” in subsection (c) and inserting in 
lieu thereof ‘‘$179”; 

(4) by striking out “$249” in subsection (d) and inserting in 
lieu thereof ‘$258’; 

(5) by striking out “$352” in subsection (e) and inserting in 
lieu thereof “$364”; 

(6) by striking out “$443” in subsection (f) and inserting in 
lieu thereof $459”; 

(7) by striking out “$559” in subsection (g) and inserting in 
lieu thereof “$579”; 

(8) by striking out “$648” in subsection (h) and inserting in 
lieu thereof “$671”; 

(9) by striking out “$729” in subsection (i) and inserting in 
lieu thereof “$755”; 

(10) by eer te = “$1,213” in subsection (j) and inserting in 
lieu thereof ‘‘$1,25. 

(11) by striking out “$1,506” and “$2,111” in subsection 
(k) and inserting in lieu thereof “$1,559” and “$2,185”, 
respectively; 

(12) by striking out “$1,506” in subsection (1) and inserting in 
lieu thereof “$1,559”; 


38 USC 101 note. 


96 Stat. 1429. 
38 USC 314. 
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(13) by striking out “$1,661” in subsection (m) and inserting in 
lieu thereof “$1,719”; 
(14) by striking out “$1,888” in subsection (n) and inserting in 
lieu thereof “$1,954”; 
(15) by striking out ‘$2,111” each place it appears in subsec- 
tions (o) and (p) and inserting in lieu thereof “$2,185”; 
(16) by striking out “$906” and “$1,350” in subsection (r) and 
inserting in lieu thereof “$938” and “$1,397”, respectively; 
(17) by striking out “$1,357” in subsection (s) and inserting in 
lieu thereof “$1,404”; 
(18) by striking out “$262” in subsection (t) and inserting in 
lieu thereof “$271”; and 
(19) by striking out “per centum” each place it appears and 
inserting in lieu thereof ‘‘percent”’. 
38 USC 314 note. —_(b) The Administrator of Veterans’ Affairs may adjust administra- 
tively, consistent with the increases authorized by this section, the 
rates of disability compensation payable to persons within the pur- 


38 USC note view of section 10 of Public Law 85-857 who are not in receipt of 

prec. 101. compensation payable pursuant to chapter 11 of title 38, United 

38 USC 301et States Code. 

— (c) Sections 312 and 355 are amended by striking out “per 

38 USC 312, 355. Centum” each place it appears and inserting in lieu thereof 
“percent”. 


ADDITIONAL COMPENSATION FOR DEPENDENTS 


96 Stat. 1430. Sec. 102. (a) Section 315(1) is amended— 
38 USC 315. (1) by striking out “$74” in clause (A) and inserting in lieu 
thereof “$77”; 
(2) by striking out “$124” and “$40” in clause (B) and insert- 
ing in lieu thereof “$128” and “$41”, respectively; 
(3) by striking out “$50” and “$40” in clause (C) and inserting 
in lieu thereof “$52” and “$41”, respectively; 
(4) by striking out “$60” in clause (D) and inserting in lieu 
thereof “$62”; 
(5) by striking out $134” in clause (E) and inserting in lieu 
thereof “$139”; and 
(6) by striking out ‘‘$112” in clause (F) and inserting in lieu 
thereof “$116”. 
(b) Section 315 is amended by striking out “per centum” both 
places it appears and inserting in lieu thereof “percent”. 


CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS 


96 Stat. 1430. Sec. 103. Section 362 is amended by striking out “$327” and 
38 USC 362. inserting in lieu thereof “$338”. 


DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING SPOUSES 


96 Stat. 1430. Sec. 104. (a) Subsection (a) of section 411 is amended to read as 
38 USC 411. follows: 

‘“(a) Dependency and indemnity compensation shall be paid to a 
surviving spouse, based on the pay grade of the person upon whose 
death entitlement is predicated, at monthly rates set forth in the 
following table: 
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Monthly Monthly 
‘Pay grade rate Pay grade rate 
BAP LI, REAR... $461 WO Gis hclatistds $661 
BRBAGRSi..ik RA ahd 475 OR ai68. IRR. 2a 583 
BoB LAG. REASALAIR.. 486 DQG eR OURS 602 
Be ain nted ik da. Gk 518 0-8 ).. BA. 644 
Gea ARR 532 OMe Lena, 681 
ORGS as 544 Oni. BAB ORL ARRAS 751 
ee AS ERR. 571 ONGS. FATAL Gael 846 
BOR BU ARIST aD. 602 CPE. SLES 915 
E-9..i4... . se 1629 OFS RL 1,003 
RU he bik cies hss cai cracccha eases 583 Wi ekccescccetenens 1,077 
We 2...n...00cs0:0 SEE ERNGNE GS 607 Orb O. arnsasisnens 21,179 
WHti VAR SES SAMGER 624 


“l If the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy, 
chief master sergeant of the Air Force, sergeant major of the Marine Corps, or master chief 
petty officer of the Coast Guard, at the applicable time designated by section 402 of this title, 
the surviving spouse’s rate shall be $678. 

“2 If the veteran served as Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, 
Chief of Naval Operations, Chief of Staff of the Air Force, or Commandant of the Marine Corps, 
at the applicable time designated by section 402 of this title, the surviving spouse’s rate shall be 


(b) Subsection (b) of such section is amended by striking out “$51” 
and inserting in lieu thereof “$53”. 

(c) Subsection (c) of such section is amended by striking out “$134” 
and inserting in lieu thereof “$139”’. 

(d) Subsection (d) of such section is amended by striking out “$66” 
and inserting in lieu thereof “$68”. 


DEPENDENCY AND INDEMNITY COMPENSATION FOR CHILDREN 


Sec. 105. Section 413 is amended— 

(1) by striking out “$225” in clause (1) and inserting in lieu 
thereof “$233”; 

(2) by striking out “$323” in clause (2) and inserting in lieu 
thereof “$334”; 

(3) by striking out “$417” in clause (3) and inserting in lieu 
thereof “$432”; and 

(4) by striking out “$417” and “$84” in clause (4) and inserting 
‘in lieu thereof ‘‘$432” and ‘$87’, respectively. 


SUPPLEMENTAL DEPENDENCY AND INDEMNITY COMPENSATION FOR 
CHILDREN 


Sec. 106. Section 414 is amended— 
(1) by striking out “$134” in subsection (a) and inserting in 
lieu thereof “$139”’; 
(2) by striking out ‘$225” in subsection (b) and inserting in 
lieu thereof ‘$233’; and 
(3) by striking out ‘‘$114” in subsection (c) and inserting in 
lieu thereof “$118”. 


EFFECTIVE DATE 


98 STAT. 39 


96 Stat. 1431. 
38 USC 413. 


96 Stat. 1431. 
38 USC 414. 


Sec. 107. The amendments made by this part shall take effect on 38 USC 314 note. 


April 1, 1984. 
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EFFECTIVE DATE OF FUTURE INCREASES 


38 USC 301 note. Sc. 108. It is the sense of the Congress that any increase provided 
by law to take effect after fiscal year 1984 in the rates of disability 
compensation and dependency and indemnity compensation payable 
under chapters 11 and 13, respectively, of title 38, United States 

38 USC 301 et Code, shall take effect on December 1 of the fiscal year involved and 

seq., 40l et seq. — that the budgets for any such fiscal year include amounts to achieve 

such purpose. 


Part B—CoMPENSATION PROGRAM AMENDMENTS 


PRESUMPTION CONCERNING DYSTHYMIC DISORDER 


38 USC 312. Sec. 111. Section 312(b) is amended— 
(1) by striking out “or” at the end of clause (8); 
(2) by inserting “or” at the end of clause (9); and 
(3) by inserting after clause (9) the following new clause: 
“(10) dysthymic disorder (or depressive neurosis), ”’. 


RATES OF COMPENSATION FOR CERTAIN BLINDED VETERANS 


38 USC 314. Sec. 112. (a) Subsection (0) of section 314 is amended by inserting 
“or if the veteran has suffered service-connected total deafness in 
one ear or bilateral deafness (and the hearing impairment in either 
one or both ears is service connected) rated at 40 percent or more 
disabling and the veteran has also suffered service-connected blind- 
ness having only light perception or less,” after “5/200 visual acuity 


or less,”’. 
(b) Subsection (p) of section 314 is amended— 
(1) by striking out “40” in clause (1) and inserting in lieu 
thereof “30”; and 
(2) by inserting after the second period the following new 
sentence: “In the event the veteran has suffered service-con- 
nected blindness, having only light perception or less, and has 
also suffered bilateral deafness (and the hearing impairment in 
either one or both ears is service connected) rated at 10 or 20 
percent disabling, the Administrator shall allow the next inter- 
mediate rate, but in no event in excess of $2,185.”’. 


INCREASES IN COMPENSATION ON ACCOUNT OF CERTAIN PERIODS OF 
HOSPITALIZATION OR CONVALESCENCE 


= _ ae Sec. 113. Section 3011(c) is amended— 
; (1) by inserting “(1)” after ‘“(c)”; and 
(2) by adding at the end the following new paragraph: 

“(2) In the case of a temporary increase in compensation for 
hospitalization or treatment where such hospitalization or treat- 
ment commences and terminates within the same calendar month, 
the ae of payment shall commence on the first day of such 
month.”. 


EFFECTIVE DATE 


38 USC 312 note. Sec. 114. The amendments made by this part shall take effect as 
of October 1, 1983. 
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TITLE II—VETERANS’ PROGRAM IMPROVEMENTS 


INCLUSION OF CERTAIN ADOPTED PERSONS WITHIN THE TITLE 38 
DEFINITION OF CHILD 


Sec. 201. Section 101(4A) is amended by adding at the end the 
following new sentence: “‘A person described in clause (ii) of the first 
sentence of this subparagraph who was a member of a veteran’s 
household at the time the person became 18 years of age and who is 
adopted by the veteran shall be recognized as a legally adopted child 
« the veteran regardless of the age of such person at the time of 
adoption.”’. 


FIVE-YEAR EXTENSION OF PROGRAM TO PROVIDE ASSISTANCE TO STATE 
VETERANS’ CEMETERIES 


Sec. 202. Section 1008(a)(2) is amended by inserting a comma and 
“and such sums as may be necessary for fiscal year 1985 and for 
each of the four succeeding fiscal years,” after “fiscal years”’. 


MISCELLANEOUS EDUCATION PROGRAM AMENDMENTS 


Sec. 203. (a) Section 1602(1) is amended by adding at the end the 
following new subparagraph: 

“(D\i) The requirement of ineligibility for educational assistance 
under chapter 34 of this title, prescribed in subparagraph (A), shall 
be waived in the case of a veteran described in division (ii) of this 
subparagraph who elects to receive benefits under this chapter 
instead of assistance under such chapter 34. A veteran who makes 
such an election shall be ineligible for assistance under such chap- 
ter. Such an election is irrevocable. 

“(ii) A veteran referred to in division (i) of this subparagraph is a 
veteran who before January 1, 1977, performed military service 
described in subparagraph (C\iii), is entitled under section 
1652(aX(3\C) of this title to have such service considered to be ‘active 
duty’ for the purposes of chapter 34 of this title, and is eligible for 
assistance under such chapter only by reason of having such service 
considered to be active duty.”. 

(b) Section 1733(a) is amended— 

(1) by inserting “(with no dependents)” after ‘an eligible 
veteran”; and 

(2) by striking out all after “of this title” the second place it 
appears and inserting in lieu thereof a period. 

(cX1) Section 1781 is amended— 

(A) by inserting ‘(a)’ before ‘“‘No educational”; and 
(B) by adding at the end the following new subsection: 

“(b) No person may receive benefits concurrently under two or 
more of the provisions of law listed below for the pursuit of the same 
program of education: 

“(1) Chapters 31, 32, 34, 35, and 36 of this title. 
‘(2) Chapter 107 of title 10. 
“(3) Section 903 of the Department of Defense Authorization 

Act, 1981 (Public Law 96-342, 10 U.S.C. 2141 note). 

“(4) The Hostage Relief Act of 1980 (Public Law 96-449, 5 

U.S.C. 5561 note).”. 

(2A) Subsection (a) of section 1795 is amended to read as follows: 





98 STAT. 41 


38 USC 101. 


38 USC 1008. 


38 USC 1602. 


38 USC 1651 et 
seq. 


38 USC 1652. 


38 USC 1733. 


38 USC 1781. 


38 USC 1501 et 
seq., 1601 et seq., 
1651 et seqg., 1700 
et seq., 1770 et 
seq. 

10 USC 2141 et 
seq. 

38 USC 1795. 
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“(a) The aggregate period for which any person may receive 
assistance under two or more of the provisions of law listed below 
may not exceed 48 months (or the part-time equivalent thereof): 

“(1) Parts VII or VIII, Veterans Regulation numbered l(a), as 


mended. 
“(2) Title II of the Veterans’ Readjustment Assistance Act of 
66 Stat. 663. 1952 


“(3) The War Orphans’ Educational Assistance Act of 1956. 


a 


38 USC 1601 et “(4) Chapters 32, 34, 35, and 36 of this title, and the former 
seq., 1651 et seq., chapter 33. 

oe “(5) Chapter 107 of title 10. 

10 USC 2141 et “(6) Section 903 of the Department of Defense Authorization 
seq. Act, 1981 (Public Law 96-342, 10 U.S.C. 2141 note). 


“(7) The Hostage Relief Act of 1980 (Public Law 96-449, 5 
U.S.C. 5561 note).”’. 
(B) Subsection (b) of such section is amended— 
(i) by striking out ‘clauses (1), (2), (3), and (4)” and inserting in 
lieu thereof ‘‘subsection (a)’”’; and 
ine by striking out “forty-eight” and inserting in lieu thereof 


SUBSTITUTION OF HOUSING LOAN-GUARANTY ENTITLEMENT 


38 USC 1802. Sec. 204. Section 1802(b)\(2) is amended by striking out “an imme- 
diate” and inserting in lieu thereof ‘‘a’’. 


LOAN GUARANTIES FOR MANUFACTURED HOMES PERMANENTLY 
AFFIXED TO LOTS 


38 USC 1810. Sec. 205. (a) Section 1810 is amended— 
i: 1) by inserting after subsection (a8) the following new 
clause: 

“(9(A\i) To purchase a manufactured home to be perma- 
nently affixed to a lot that is owned by the veteran. 

“(ii) To purchase a manufactured home and a lot to which the 
home will be permanently affixed. 

“(B\i) To refinance, in accordance with the terms and condi- 
tions applicable under the provisions of subsection (e) of this 
section (other than paragraph (1)(E) of such subsection) to the 
guaranty of a loan for the purpose specified in clause (8) of this 
subsection, an existing loan guaranteed, insured, or made under 
this shopter that is secured by a manufactured home perma- 
nently affixed to a lot that is owned by the veteran. 

“(ii) To refinance, in accordance with section 1819(a)(5) of this 

96 Stat. 1444. title, an existing loan that was made for the purchase of, and 

38 USC 1819. that is secured by, a manufactured home that is permanently 
affixed to a lot and to purchase the lot to which the manufac- 
tured home is affixed.”; and 

(2) by adding at the end the following new subsection: 

‘(f(1) For a loan to be guaranteed for ‘the purpose specified in 
subclause (A\ii) or (BXii) of subsection (aX9) of this section, the 
purchase of (or the refinancing of a loan secured by) the manufac- 
tured home and the lot for that home shall be considered as one loan 
and must comply with such criteria as may be prescribed by the 
Administrator in regulations. 

“(2) A loan may not be guaranteed for the purposes of subsection 
(aX9) of this section unless the manufactured home purchased, upon 
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being permanently affixed to the lot, is considered to be real prop- 
erty under the laws of the State where the lot is located.” 
) Section 1819(aX5) is amended by inserting ‘ ‘or section 
1810(aX9BXii) of this title” after “paragraph (1G) of this subsec- 
tion” both places it appears 
(c) Section 1803(c\3) is amended— 
(1) by striking out “or (8)” in clause wy and inserting in lieu 
thereof a comma and “(8), or (9X(B)(i)”; an 
(2) by inserting “1810(aX9XBXii) or in clause (E) after 
“section”. 


EMPLOYMENT EMPHASIS UNDER FEDERAL CONTRACTS FOR VETERANS 
WITH SERIOUS EMPLOYMENT HANDICAPS 


Sec. 206. Section 2011(1) is amended to read as follows: 
“(1) The term ‘special disabled veteran’ means— 

“(A) a veteran who is entitled to compensation (or who but for 
the receipt of military retired pay would be entitled to compen- 
sation) under laws administered by the Veterans’ Administra- 
tion for a disability (i) rated at 30 percent or more, or (ii) rated 
at 10 or 20 percent in the case of a veteran who has been 
determined under section 1506 of this title to have a serious 
em loyment handicap; or 

“(B) a person who was discharged or pe from active duty 
because of service-connected disability.’ 


PAYMENTS FOR FIDUCIARY SERVICES 


Sec. 207. (a) Section 3202(a) is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following new paragraph: 

“(2) In a case in which the Administrator determines that a 
commission is necessary in order to obtain the services of a fiduciary 
in the best interests of a beneficiary, the Administrator may author- 
ize a fiduciary appointed by the Veterans’ Administration to obtain 
from the beneficiary's estate a reasonable commission for fiduciary 
services rendered, but the commission for any year may not exceed 4 
Ca of the monetary benefits under laws administered by the 

eterans’ Administration paid on behalf of the beneficiary to the 
fiduciary during such year. A commission may not be authorized for 
a fiduciary who receives any other form of remuneration or pay- 
ment in connection with rendering fiduciary services on behalf 
the beneficiary.” 

(bX1) The heading for section 3202 is amended to read as follows: 


“§ 3202. Payments to and supervision of fiduciaries”. 
(2) The item relating to such section in the table of sections at the 
beginning of chapter 55 is amended to read as follows: 


“3202. Payments to and supervision of fiduciaries.”. 


BOARD OF VETERANS’ APPEALS MEMBERSHIP 


Sec. 208. (a) Section 4001(a) is amended by striking out “(not more 
than fifty)” and inserting in lieu thereof “(not more than 65)”. 

(b) Section 4001 is amended by adding at the end the following 
new subsection: 


98 STAT. 43 


96 Stat. 1444. 
38 USC 1819. 


96 Stat. 1444. 
38 USC 1803. 


38 USC 2011. 


38 USC 3202. 


38 USC 4001. 








98 STAT. 44 
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38 USC 4112. 
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“(c1) Subject to paragraph (2) of this subsection, the Chairman 
may from time to time designate employees of the Veterans’ Admin- 
istration to serve as temporary members of the Board. Any such 
designation shall be for a period of not to exceed one year, as 
determined by the Chairman. An individual may not serve as a 
temporary member of the Board for more than 24 months during 
any 48-month period. 

“(2) Designation under paragraph (1) of this subsection of an 
individual as a temporary member of the Board may not be made 
when there are fewer than 65 members of the Board. 

“(3) In each annual report to the Congress under section 214 of 
this title, the Administrator shall provide detailed descriptions of 
the activities undertaken and plans made in the fiscal year for 
which the report is made with respect to the authority provided by 
paragraph (1) of this subsection. In each such report, the Adminis- 
trator shall indicate, in terms of full-time employee equivalents, the 
number of temporary Board members designated under this subsec- 
tion and the number of acting Board members designated under 
section 4002(aX2AXii) of this title during the year for which the 
report is made.”. 

(c) Sections 4001 and 4002 are each amended by striking out 
“associate” each place it appears. 

(d) Section 4002 is amended— 

(1) by inserting “(a)(1)” before “The Chairman”; 
(2) by striking out the second sentence and inserting in lieu 
thereof the following: 

“(2)(A) If a section is composed of fewer than three members as a 
result of the absence of a member or a vacancy on the Board or the 
inability of a member assigned to a section to serve on that section, 
the Chairman— 

“(i) may assign another member of the Board to the section; 

“<ii) may designate an employee of the Veterans’ Administra- 
tion to serve as an acting member of the Board on such section 
for a period of not to exceed 90 days, as determined by the 
Chairman; or 

“(iii) may direct the section to proceed with the transaction of 
business without awaiting the assignment of an additional 
member to the section. 

‘(B) An individual may not serve as an acting member of the 
Board for more than 270 days during any 12-month period. 

“(3) A section of the Board may not at any time have among its 
members more than one individual who is a temporary member 
designated under section 4001(c) of this title or an acting member 
designated under paragraph (2)(A\ii) of this subsection.”; 

(3) by designating the sentence beginning ‘‘A hearing docket” 
as subsection (b); and 

(4) by designating the sentence beginning ‘‘A section of’ as 
subsection (c). 


MEMBERSHIP OF SPECIAL MEDICAL ADVISORY GROUP 


Sec. 209. Section 4112(a) is amended— 
(1) by inserting a comma and “other individuals considered by 
the Chief Medical Director to have experience pertinent to the 
mission of the Department of Medicine and Surgery,” after 
“professions”; 
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(2) by striking out “Director, whose duties” and inserting in 
lieu thereof “Director. The duties of the special medical advi- 
sory group’; and 

(3) by striking out “direct’’ and inserting in lieu thereof 
“directly”. 


REVISION OF EFFECTIVE DATE FOR CERTAIN RESERVE OFFICERS’ TRAIN- 
ING CORPS PARTICIPANTS’ ELIGIBILITY FOR VETERANS’ ADMINISTRA- 
TION BENEFITS 


Sec. 210. Subsection (d) of section 113 of the Veterans’ Compensa- 
tion, Education, and Employment Amendments of 1982 (Public Law 
97-306; 96 Stat. 1433) is amended to read as follows: 

“(d) The amendments made by subsections (a) and (b) and the 
provisions of subsection (c)— 

“(1) with respect to deaths and disabilities resulting from 
diseases or injuries incurred or aggravated after September 30, 
1982, shall take effect as of October 1, 1982; and 

‘(2) with respect to deaths and disabilities resulting from 
diseases or injuries incurred or aggravated before October 1, 
1982, shall take effect as of October 1, 1983.’”’. 


PILOT PROGRAM FOR EXPEDITING CERTAIN MEDICAL FACILITY 
CONSTRUCTION PROJECTS 


Sec. 211. (a1) Subject to subsection (b) and notwithstanding any 
other provision of law, during fiscal years 1984 and 1985 the Admin- 
istrator of Veterans’ Affairs may obligate, for the purpose described 
in paragraph (2), a total of not more than $25,000,000 of funds 
appropriated to the Veterans’ Administration under the appropri- 
ation account “CONSTRUCTION, MAJOR PROJECTS” that are unobli- 
gated and that the Administrator determines are no longer needed 
for the projects for which such funds were appropriated and are not 
needed for contingencies arising in the Veterans’ Administration’s 
construction program. 

(2) Funds described in paragraph (1) may be obligated for the 
purpose of undertaking during fiscal year 1984 or 1985 working 
drawings for any project for construction or alteration of any medi- 
cal facility that is planned to be undertaken (subject to appropri- 
ations for such project) during fiscal year 1985 or 1986. 

(b\(1) Funds may not be obligated under subsection (a) for working 
drawings for projects for the complete replacement of an existing 
health-care facility or for projects for the new construction of a 
complete health-care facility. 

(2) The amount obligated under subsection (a) for working draw- 
ings for any one project may not exceed $2,500,000. 

(3) The Administrator may not undertake under subsection (a) 
working drawings for a project unless the Administrator, not less 
than 30 days before undertaking the drawings, has provided to the 
Committees on Veterans’ Affairs and on Appropriations of the 
Senate and House of Representatives written notice of the drawings 
to be undertaken, the estimated cost of the drawings, and the 
estimated range of the total cost of the project. 

(c) For the purpose of this section: 

(1) The term “medical facility” has the meaning provided in 
section 5001(3) of title 38, United States Code. 
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(2) The term “working drawings” includes specifications and 
other related technical services. 


SPRINGFIELD CONFEDERATE CEMETERY 


Sec. 212. The land comprising the Confederate cemetery at 
Springfield, Missouri, shall be considered part of the Springfield 
National Cemetery and may be used for the purposes for which 
national cemeteries may be used under chapter 24 of title 38, United 
States Code. The provision of the first section of the Act of March 3, 
1911 (36 Stat. 1077, chapter 211) requiring that the land comprising 
that cemetery be used only as a cemetery for the graves of men who 
were in the military or naval service of the Confederate States of 
America is hereby superseded. 


TECHNICAL AMENDMENTS 


Sec. 213. Title 38 is amended as follows: 

(1) Section 351 is amended by striking out “title 28, United 
States Code,’ both places it appears and inserting in lieu 
thereof “title 28”. 

(2) Section 412(a) is amended— 

(A) by striking out “section 414 of title 42” in clause (1) 
and inserting in lieu thereof “section 214 of the Social 
Security Act (42 U.S.C. 414)”; 

(B) by striking out “section 402 of title 42” in clause (3) 
and inserting in lieu thereof “section 202 of the Social 
Security Act (42 U.S.C. 402)”; and 

(C) by styiking out “subchapter II of chapter 7 of title 42” 
in the matter after clause (3) and inserting in lieu thereof 
ace II of the Social Security Act (42 U.S.C. 201 et seq.)”; 
an 

(3) Section 3010(m) is amended by striking out “subsection” 
and inserting in lieu thereof “section”. 


Approved March 2, 1984. 





LEGISLATIVE HISTORY —S. 1388 (H.R. 2937): 


HOUSE REPORT No. 98-228 accompanying H.R. 2937 (Comm. on Veterans’ Affairs). 
SENATE REPORT No: 98-249 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 18, considered «. d passed Senate. 

Vol. 130 (1984): Feb. 8, considered and passed House, amended. 

Feb. 9, Senate concurred in House amendments. 
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Public Law 98-224 
98th Congress 
An Act 


To make certain miscellaneous changes in laws relating to the civil service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SecTION 1. This Act may be cited as the “Civil Service Miscella- 
neous Amendments Act of 1983”. 


REAPPOINTMENT OF FORMER ADMINISTRATIVE LAW JUDGES 


Sec. 2. Section 3323(b) of title 5, United States Code, is amended to 
read as follows: 

“(b\(1) Notwithstanding other statutes, an annuitant as defined by 
section 8331 of this title receiving annuity from the Civil Service 
Retirement and Disability Fund is not barred by reason of his 
retired status from employment in an appointive position for which 
the annuitant is qualified. An annuitant so reemployed, other than 
an annuitant reappointed under paragraph (2) of this subsection, 
serves at the will of the appointing authority. 

“(2) Subject to such regulations as the Director of the Office of 
Personnel Management may prescribe, any annuitant to whom the 
first sentence of paragraph (1) of this subsection applies and who has 
served as an administrative law judge pursuant to an appointment 
under section 3105 of this title may be reappointed an administra- 
tive law judge under such section for a specified period or for such 
period as may be necessary for such administrative law judge to 
conduct and complete the hearing and disposition of one or more 
specified cases. The provisions of this title that apply to or with 
respect to administrative law judges appointed under section 3105 of 
this title shall apply to or with respect to administrative law judges 
reappointed under such section pursuant to the first sentence of this 
paragraph.”’. 

FEDERAL LABOR RELATIONS AUTHORITY 


Sec. 3. (a) Section 7104(b) of title 5, United States Code, is amended 
by adding at the end thereof the following new sentence: “The 
Chairman is the chief executive and administrative officer of the 
Authority.”. 

(b) Section 7104(c) of title 5, United States Code, is amended to 
read as follows: 

“(c) A member of the Authority shall be appointed for a term of 5 
years. An individual chosen to fill a vacancy shall be appointed for 
the unexpired term of the member replaced. The term of any 
member shall not expire before the earlier of— 

“(1) the date on which the member’s successor takes office, or 


98 STAT. 47 
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[H.R. 4336] 


Civil Service 
Miscellaneous 
Amendments 
Act of 1983. 

5 USC 1101 note. 


5 USC 8331. 


5 USC 3105. 








98 STAT. 48 


5 USC 5596. 


5 USC 1304. 





PUBLIC LAW 98-224—MAR. 2, 1984 


“(2) the last day of the Congress beginning after the date on 
which the member’s term of office would (but for this para- 
graph) expire.”. 

ARBITRATION AWARDS 


Sec. 4. Section 7122(b) of title 5, United States Code, is amended to 
read as follows: 

“(b) If no exception to an arbitrator’s award is filed under subsec- 
tion (a) of this section during the 30-day. period beginning on the 
date the award is served on the party, the award shall be final and 
binding. An agency shall take the actions required by an arbitrator’s 
final award. The award may include the payment of backpay (as 
provided in section 5596 of this title).’’. 


EXECUTIVE EXCHANGE PROGRAM 


Sec. 5. (a) Section 4108 of title 5, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(d) For purposes of this section, ‘training’ includes a private 
sector assignment of an employee participating in the Executive 
Exchange Program of the President’s Commission on Executive 
Exchange.”’. 

(bX1) Section 1304(e)(1) of title 5, United States Code, is amended— 

(A) by striking out clause (ii); and 
(B) by striking out “(i)”. 

(2) Section 4109 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(d\(1) The revolving fund referred to in section 1304(e)(1) of this 
title shall be available to the Executive Exchange Program of the 
President’s Commission on Executive Exchange without fiscal year 
limitation— 

“(A) for the costs of education and related travel of partici- 
pants in such program; and 

“(B) for printing, without regard to section 501 of title 44; and 

“(C) in such amounts as may be specified in appropriations 
Acts, for entertainment expenses. 

“(2) Participation fees which the President’s Commission on Ex- 
ecutive Exchange may impose and collect for participation in its 
Executive Exchange Program (including the balance of any partici- 
pation fees collected under former section 1304(e)(1)(ii) of this title as 
of the effective date of this subsection) shall be credited to the 
revolving fund.”. 
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AUTHORITY TO CONTINUE DEMONSTRATION PROJECT 


Sec. 6. The Department of the Navy is authorized to continue 
operation of the personnel demonstration project authorized by 
section 4703 of title 5, United States Code, at the Naval Weapons 
Center, China Lake, California, and at the Naval Ocean Systems 
Center, San Diego, California, until September 30, 1990, without 
regard to section 4703(d\(1) of such title. 


Approved March 2, 1984. 





LEGISLATIVE HISTORY—H.R. 4336: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 16, considered and passed House. 
Vol. 130 (1984): oo S considered and passed Senate, amended. 
1, House concurred in Senate amendments 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 9 (1984): 
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Public Law 98-225 
98th Congress 
Joint Resolution 


To designate the week of March 4, 1984, through March 10, 1984, as “National 
Beta Club Week”. 


Whereas the Beta Club recognizes those high school students who 
have displayed outstanding qualities of leadership and the highest 
standards of honesty, achievement, and service to others; 

Whereas the Beta Club significantly contributes to the motivation of 
students to acquire necessary education by rewarding such stu- 
dents for displaying such outstanding qualities, and thereby con- 
tributes to the development of responsible citizens; 

Whereas January 9, 1984, marks the fiftieth anniversary of the 
founding of the Beta Club for the purpose of recognizing the 
meritorious achievements of exemplary students; and 

Whereas it is appropriate to give recognition to the Beta Club for its 
significant accomplishments toward the development of the youth 
of the Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
March 4, 1984, through March 10, 1984, is designated as “National 
Beta Club Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe the week with appropriate programs, ceremonies, and 
activities. 

Approved March 2, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 184: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
Feb. 29, considered and passed House. 
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Public Law 98-226 
98th Congress 


Joint Resolution 
Designating March 6, 1984, as “Frozen Food Day”. 


Whereas the United States of America is blessed with an impressive 
array of agricultural products that make the food production and 
distribution system of the Nation the envy of the world; 

Whereas throughout history one of the primary goals of human 
effort has been the production of food; 

Whereas the farm-to-city migration created a great demand for food 
supplies in dense population centers in which such supplies could 
not be grown; 

Whereas the international frozen food industry started in the 
United States with vegetables, fruit, meat, and fish being first 
packaged and offered to consumers in 1930; 

Whereas between 1935 and 1940 frozen foods were provided to the 
public on a large scale, and during World War II ration point 
values posted in stores and carried in newspapers focused public 
attention on frozen foods; 

Whereas frozen food became a meaningful part of the space age 
when Apollo XII astronauts took frozen meals on board and 
seventy-two frozen food items were stored on skylab for a five- 
hundred-day supply of meals for the crew; 

Whereas the American frozen food industry has worked closely with 
producers and has continued research and development for the 
purpose of seeking better ways to bring the nutrition, quality, and 
taste of American agricultural products to the American 
consumer; and 

Whereas in March 1984 the frozen food industry in the United 
States will celebrate the fifty-fourth year of service to the Ameri- 
can people and the people of the world: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in recogni- 
tion of the significant contribution which the frozen food industry in 
the United States has made and continues to make to the 
nutritional well-being of the American people by enabling them to 


98 STAT. 51 


Mar. 5, 1984 


[S.J. Res. 193] 
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share in the agricultural abundance of the Nation, March 6, 1984, is 
hereby designated as “Frozen Food Day”. The President is author- 
ized and requested to issue a proclamation calling upon the people of 
the United States to observe such day with appropriate ceremonies 
and activities. 


Approved March 5, 1984. 





LEGISLATIVE HISTORY—S.J. Res. 193: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
Feb. 29, considered and passed House. 
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Public Law 98-227 
98th Congress 
Joint Resolution 


Designating the week beginning March 4, 1984, as “Women’s History Week”. 


Whereas American women of every race, class, and ethnic back- 
ground have made historical contributions to the growth and 
strength of the Nation in countless recorded and unrecorded ways; 

Whereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of our 
Nation’s life by conan a significant portion of the labor force 
working in and outside of the home; 

ereas American women have played a unique role throughout 
our history by providing the mae of the Nation’s volunteer 
labor.force and have been parti ly im t in the establish- 
— of mau charitable philanthropic and cultural institutions in 
country; 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement, not only to secure their own 
right of suffrage and equal opportunity, but in the abolitionist 
movement, the emancipation movement, the industrial labor 
movement, the peace movement, and the modern civil rights 
movement; 

Whereas, Te these contributions, the role of American women 
in history been consistently overlooked and undervalued in 

the body of American history: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the wee inni 

March 4, 1984, is designated as “Women’s History Week”, and the 

President is requested to issue a proclamation calling upon the 

people of the United States to observe such week with appropriate 

ceremonies and activities. 


Approved March 5, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 422: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 29, considered and passed House. 
Mar. 1, considered and passed Senate. 


98 STAT. 53 


Mar. 5, 1984 


[H.J. Res. 422] 








98 STAT. 54 


Mar. 7, 1984 


{H.J. Res. 292] 





PUBLIC LAW 98-228—MAR. 7, 1984 


Public Law 98-228 
98th Congress 
Joint Resolution 


Designating “National Theatre Week”. 


Whereas many Americans have devoted much time and energy for 
advancing the cause of theatre; and 

Whereas the theatres of America have pioneered the way for many 
performers and have given them their start in vaudeville and 
stage; and 

Whereas theatre is brought to Americans through high schools, 
colleges, and community theatre groups as well as through profes- 
sional acting companies; and 

Whereas citizens of America have been called upon to support the 
theatre arts in the Nation’s interest; and 

Whereas many individuals and organizations are hailing the 
chepaattt and vitality. of the theatres of America: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of June 3 
through June 9, 1984, shall be designated “National Theatre Week” 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people, and all citizens are urged to support 
this effort with assistance to theatres throughout the country. 


Approved March 7, 1984. 





LEGISLATIVE HISTORY—H.J. Res. 292: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Oct. 26, considered and passed House. 
Vol. 130 (1984): Feb. 27, considered and passed Senate. 
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Public Law 98-229 
98th Congress 
An Act 


To apportion certain funds for construction of the National System of Interstate and 
Defense Highways for fiscal year 1985 and to increase the amount authorized to be 
expended for emergency relief under title 23, United States Code, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of Transportation shall apportion for the fiscal year ending Septem- 
ber 30, 1985, one-half of the sums authorized to be appropriated for 
such year by section 108(b) of the Federal-Aid Highway Act of 1956, 
as amended, for expenditures on the National System of Interstate 
and Defense Highways, using the apportionment factors contained 
in revised table 5 of the committee print numbered 98-10 of the 
Committee on Public Works and Transportation of the House of 
Representatives. 

Ec. 2. The Secretary of Transportation shall ae for the 
fiscal year ending September 30, 1984, one-half of the sums to be 
apportioned for such year under section 103(e)(4) of title 23, United 
States Code, for expenditure on substitute highway and transit 
projects, using the apportionment factors contained in the commit- 
tee print numbered 98-11 of the Committee on Public Works and 
Transportation of the House of Representatives. 

Sec. 3. In addition to any amounts authorized to be appropriated 
by section 125 of title 23, United States Code, for the Fiscal year 
ending September 30, 1984, there is authorized to be appropriated, 
out of the Highway Trust Fund (other than the Mass Transit 
Account), for such fiscal year $150,000,000 to carry out such section. 

Sec. 4. The proviso in the first sentence of subsection (b) of section 
125 of title 23, United States Code, limiting the aggregate amount of 
obligations for projects under such section, shall not apply to funds 
authorized to be appropriated by section 3 of this Act. 

Sec. 5. A project to alleviate flooding conditions caused by an 
inadequate box culvert under an Interstate highway in the vicinity 
of Carencro, Louisiana— 

(1) by removal of such box culvert and construction of one or 
more bridges, or 
(2) by construction of drai ditches, 
at a cost not to exceed $2,000,000, shall be eligible for assistance 
under section 125 of title 23, United States Code. 

Sec. 6. A project to — or reconstruct any portion of a Federal- 
aid primary route in Mateo County, ifornia, which was 
destroyed as a result of a combination of storms in the winter of 
1982-1983 and a mountain slide and which, until its destruction, had 
served as the only reasonable access between two cities and as the 
designated emergency evacuation route of one of such cities shall be 
eligible for assistance under section 125 of title 23, United States 


Code. 
Sec. 7. Upon application by the State of Maryland, and after 
approval of withdrawal by the Secretary of Transportation of 
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unbuilt portions of Interstate route I-83 in Baltimore, Maryland, 
under section 103(e)4) of title 28, United States Code, the Secretary 
shall transfer $100,000,000 from the apportionment of such State 
under section 104(bX5\A) of such title to the apportionment of such 
State under section 104(b\5\B) of such title. Upon transfer of such 
funds, the estimate of the cost of completing substitute highway 
projects in such State prepared under section 103(e)(4) of such title 
shall be reduced by $100,000,000. Of funds apportioned to such State 
under section 104(bX5\B) of such title, $100,000,000 shall be obli- 
gated for resurfacing, restoring, rehabilitating, and reconstructing 
portions of such Interstate route open to traffic. Any funds trans- 
ferred under this section shall continue to be available for expendi- 
ture in such State until the last day of the second fiscal year 
following the fiscal year in which such transfer is made. Any 
amount of funds so transferred which have not been obligated by 
such last day shall lapse and shall be made available by the Secre- 
tary for projects under section 118(b\3) of such title. 

Sec. 8. (a) The last sentence of section 139%a) and the fourth 
sentence of section 139(b) of title 23, United States Code, are 
amended to read as follows: “The designation of a highway as part of 
the Interstate System under this subsection shall create no Federal 
financial responsibility with respect to such highway; except that 
any State may use funds available to it under sections 104(b\(1) and 
104(b\5XB) of "this title for the resurfacing, restoring, rehabilitating, 
and reconstructing of any highway designated as a route on the 
Interstate System under this subsection before the date of enact- 
ment of this sentence.”. 

(b) Subsection (a) of section 119 of title 23, United States Code, is 
amended to read as follows: 

“(a) The Secretary may approve projects for resurfacing, restoring, 
rehabilitating, and reconstructing routes on the Interstate System 
designated under sections 103 and 139%c) of this title and routes on 
the Interstate System designated before the date of enactment of 
this sentence under section 7 139 (a) and (b) of this title; except that 
the Secretary may only approve a project pursuant to this subsec- 
tion on a toll road if such road is subject to a Secretarial agreement 
provided for in section 105 of the Federal-Aid Highway Act of 1978. 
Sums authorized to be appropriated for this section shall be out of 
the Highway Trust Fund and shall be apportioned in accordance 
with section 104(b\5\B) of this title. The Federal share for any 
project under this subsection shall be that set forth in section 120(c) 
of this title.”. 

Sec. 9. Construction of any bridge— 

(1) which will be part of a four-lane expressway on the 
Federal-aid primary system in the vicinity of Valley City, Illi- 
nois, and Florence, Illinois; 

(2) construction of which received discretionary funding in 
fiscal year 1979 under the third sentence of section 144(g) of title 
23, United States Code; and 
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(3) construction of which, on May 1, 1983, was prohibited by 
judicial injunction; 
shall be eligible for assistance under section 144 of such title. 
Sec. 10. Section 165(a) of the Surface Transportation Assistance 
Act of 1982 is amended by striking out “, cement,”’. 


Approved March 9, 1984. 


LEGISLATIVE HISTORY—H.R. 4957: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 29, considered and passed House. 
Mar. 2, considered and passed Senate. 
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Public Law 98-230 
98th Congress 


Joint Resolution 
To designate the month of April 1984, as “National Child Abuse Prevention Month”. 


Whereas the incidence and prevalence of child abuse and neglect 
have reached alarming proportions in the United States; 

Whereas an estimated two million children become victims of child 
abuse in this Nation each year; 

Whereas an estimated two thousand of these children die as a result 
of such abuse each year; 

Whereas the Nation faces a continuing need to support innovative 
Pp to prevent child abuse and assist parents and family 
members in which child abuse occurs; 

Whereas Congress has expressed its commitment to seeking and 
applying solutions to this problem by enacting the Child Abuse 
Prevention and Treatment Act of 1974; 

Whereas many dedicated individuals and private organizations, in- 
cluding the National Exchange Club Foundation for the Preven- 
tion of Child Abuse, Parents Anonymous, the National Committee 
for the Prevention of Child Abuse, American Humane Associ- 
ation, and other members of the National Child Abuse Coalition, 
are working to counter the ravages of abuse and neglect to help 
child abusers break this destructive pattern of behavior; 

Whereas the average cost for a public welfare agency to serve a 
family through a child abuse program is twenty times greater 
than self-help programs administered by private organizations; 

Whereas organizations, such as the National Exchange Club Foun- 
dation for the Prevention of Child Abuse, Parents Anonymous and 
other members of the National Child Abuse Coalition are expedit- 
ing efforts to prevent child abuse in the next generation through 
special programs for abused children; and 

Whereas it is appropriate to focus the attention of the Nation upon 
the problem of child abuse: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of April 
1984, is designated as ‘National Child Abuse Prevention Month” 
and the President of the United States is authorized and requested 
to issue a proclamation calling upon all Government agencies and 
the people of the United States to observe the month with appropri- 
ate programs, ceremonies, and activities. 


Approved March 12, 1984. 





LEGISLATIVE HISTORY—S.J. Res. 161: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 10, considered and passed Senate. 
Vol. 130 (1983): Feb. 29, considered and passed House. 
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Public Law 98-231 
98th Congress 


An Act 


To rename the “River of No Return Wilderness” in the State of Idaho as the “Frank 
Church—River of No Return Wilderness’. 


Be it enacted by the Senate and Housc of Representatives of the 
United States of America in Congress assembled, That in recognition 
of the significant contributions and the tireless efforts of Frank 
Church in the establishment and designation of the River of No 
Return Wilderness in the State of Idaho, the “River of No Return 
Wilderness” established by the Act of July 23, 1980, Public Law 
96-312 (94 Stat. 948) shall hereafter be known as the “Frank 
Church—River of No Return Wilderness’. 

Sec. 2. The Secretary of Agriculture is hereby authorized to take 
= actions as may be necessary to implement the provision of this 

ct. 


Approved March 14, 1984. 





LEGISLATIVE HISTORY—S. 2354: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 1, considered and passed Senate. 
Mar. 8, considered and passed House. 
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Public Law 98-232 
98th Congress 
Joint Resolution 
To proclaim the month of March 1984, as “National Social Work Month”. 


Whereas a productive and rewarding life for all of our citizens is a 
major goal of our Nation; and 

Whereas for millions of people in our society adverse economic and 
social conditions create severe stresses and an inability to cope 
with life situations; and 

Whereas countless numbers of Americans through accidents, birth, 
or illness develop physical, emotional, and mental impairments; 
and 

Whereas professional social workers are advocates for sound and 
humane public policies and services; and 

Whereas professional social workers are in the vanguard of the 
forces working to provide protection for children and the aged, the 
reduction of racism and sexism and the prevention of the social 
and emotional disintegration of individuals and families; and 

Whereas professional social workers constitute the largest group of 
professionals engaged in the treatment and recovery of those 
individuals who have become emotionally and mentally ill; and 

Whereas in recognition of professional social workers continuing 
efforts to provide the opportunities for a life of accomplishment, 
dignity, and purpose for all people: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
month of March 1984, as “National Social Work Month”, and calling 
upon the people of the United States to observe the month with 
appropriate programs, ceremonies, and activities. 


Approved March 14, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 112: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
Mar. 8, considered and passed House. 


98 STAT. 61 


Mar. 14, 1984 


(S.J. Res. 112] 
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[S.J. Res. 225] 
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Public Law 98-233 
98th Congress 


Joint Resolution 
Designating the month of March 1984 as “National Eye Donor Month”. 


Whereas one million four hundred thousand Americans suffer from 


serious disorders of the eye, many of which can be eased by the 
efforts of eyebanks; 


Whereas eyebanks in the United States have grown from a single 
institution in 1944 to ninety-three in 1984; 

Whereas eyebanks have sought to encourage research into the 
eevee and treatment of eye disease and injury in the United 

tates; 

Whereas some one hundred and fifty thousand Americans have had 
their vision restored and twenty-two thousand to twenty-five thou- 
sand such operations are performed annually in the United 
States; and 

Whereas increased national awareness of the benefits of eye dona- 
tions has lent impetus to expanded research activities, and helps 
Americans affected by blinding diseases: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of March 
1984, is designated as “National Eye Donor Month”, and the Presi- 
dent is authorized and requested to issue a proclamation calling on 


all citizens to join in recognizing this humanitarian cause with 
appropriate activity. 


Approved March 14, 1984. 





LEGISLATIVE HISTORY—S.J. Res. 225: 
CONGRESSIONAL RECORD, Vol. 130 (1984): 


Feb. 27, considered and passed Senate. 
Mar. 8, considered and passed House. 
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Public Law 98-234 
98th Congress 
Joint Resolution 


Authorizing and requesting the President to designate the second full week in March 
1984 as ‘National Employ the Older Worker Week”. 


Whereas individuals aged fifty-five and over are a major national 
resource, constitute 22 per centum of the population of the United 
States at the present time, and are likely to constitute a larger 
percentage of the population in future decades; 

Whereas a growing number of such individuals, being willing and 
able to work, are looking for employment opportunities, want to 
remain in the work force, or would like to serve their communities 
and their Nation in voluntary roles; 

Whereas such individuals, who have made continuing contributions 
to the national welfare, should be encouraged to remain in, or 
resume, career and voluntary roles that utilize their strengths, 
wisdom, and skills; 

Whereas career opportunities reaffirm the dignity, self-worth, and 
independence of older individuals by encouraging them to make 
decisions and to act upon those decisions, by tapping their re- 
sources, experience, arid knowledge, and by enabling them to 
contribute to society; 

Whereas the operation of title V of the Older Americans Act of 1965 
has demonstrated that older workers are extremely capable in a 
wide variety of job roles; 

Whereas recent studies conducted by the United States Department 
of Labor and the Work in America Institute indicate that, in 
many cases, employers prefer to retain older workers or rehire 
former older employees due to the high quality of their job 
performance and their low rate of absenteeism; and 

Whereas the American Legion has sponsored a “National Employ 
the Older Worker Week” during the second full week of March in 
every year since 1959, focusing public attention on the advantages 
of employing older individuals: Now, therefore, be it 


Resolved by the Senate and House of Representatives 7 the United 
States of America in Congress assembled, That the ident is 
authorized and requested to designate the second full week in March 
1984 as “National Employ the Older Worker Week”, and to issue a 
proclamation calling upon— 

(1) the employers and labor unions of the United States to 
give special consideration to older workers, with a view toward 
expanding career and employment opportunities for older work- 
ers who are willing and able to work and who desire to remain 
employed or to reenter the work force; 

(2) voluntary organizations to reexamine the many fine serv- 
ice programs which they sponsor with a view toward expanding 
both the number of older volunteers and the types of service 
roles open to older workers; 

(3) the United States Department of Labor to give special 
assistance to older workers by means of job training programs 


98 STAT. 63 


Mar. 16, 1984 


(S.J. Res. 205] 


42 USC 3041. 
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29 USC 1501 under the Jobs Training and Partnership Act, job counseling 
note. through the United States Employment Service, and additional 
support through its Older Worker program, as authorized by 
42 USC 3041. title V of the Older Americans Act; and 
(4) the citizens of the United States to observe this day with 
appropriate programs, ceremonies, and activities. 


Approved March 16, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 205: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
Mar. 14, considered and passed House. 
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Public Law 98-235 
98th Congress 
An Act 


To raise the retirement age for judges of the Superior Court of the District of 
Columbia and judges of the District of Columbia Court of Appeals. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1502 of 
title 11 of the District of Columbia Code is amended by striking out 
“70” and inserting in lieu thereof “74”. 

Sec. 2. Section 903 of title 11 of the District of Columbia Code is 
oman by striking out “forty-three” and inserting in lieu thereof 
“Fi ty”. 

Sec. 3. Notwithstanding the time limitations of section 434(d\(1) of 
the District of Columbia Self-Government and Governmental Reor- 
ganization Act, the District of Columbia Judicial Nomination Com- 
mission shall submit lists, pursuant to such section, for initial 
nominations and appointments to judicial positions created under 
this Act, within ninety days after the date of enactment of this Act. 


Approved March 19, 1984. 


LEGISLATIVE HISTORY—H.LR. 3655: 


HOUSE REPORT No. 98-394 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Oct. 4, considered and passed House 
Vol. 130 (1984): Feb. 9, considered and passed. Gente, amended. 
Feb. 22, House concurred in Senate amendment with an 
amendment. 
Mar. 2, Senate concurred in House amendment. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 12 (1984): 


Mar. 19, Presidential statement. 


98 STAT. 65 


Mar. 19, 1984 
[H.R. 3655] 


87 Stat. 796. 
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Public Law 98-236 
98th Congress 


An Act 
Mar. 20, 1984 To amend the Contract Services for Drug Dependent Federal Offenders Act of 1978 to 
~~ [HLR. 2173) | authorize additional appropriations to carry out such Act. 
Be it enacted by the Senate and House of Representatives of the 
Contract United States of America in Congress assembled, That this Act may 
hte for sant be cited as the “Contract Services for Drug Dependent Federal 
a Offenders Authorization Act of 1983”. 
Offenders Sec. 2. Section 4(a) of the Contract Services for Drug Dependent 


Authorization Federal Offenders Act of 1978 (18 U.S.C. 4255 note) is amended— 

Ree ee. (1) by striking out “1981; and” and inserting in lieu thereof 
“1981;”, and 

(2) by inserting before the period at the end thereof the 

following: “; $5,000,000 for the fiscal year ending September 30, 

1984; $5,500,000 for the fiscal year ending September 30, 1985; 

and $6,000,000 for the fiscal year ending September 30, 1986.”. 


Approved March 20, 1984. 





LEGISLATIVE HISTORY—H.R. 2173: 


HOUSE REPORT No. 98-87 (Comm. on the Judiciary). 
: CONGRESSIONAL RECORD: 
Vol. 129 (1983): May 9, considered and passed House. 
Vol. 130 (1984): Mar. 8, considered and passed Senate. 
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Public Law 98-237 


98th Congress 
An Act 
To improve the international ocean commnance transportation system of the United _ Mar. 20, 1984 
tates. 


[S. 47] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Shipping Act 
be cited as the “Shipping Act of 1984”. . UsCere ‘iia 


TABLE OF CONTENTS note. 
2. Declaration of policy. 
3. Definitions. 
4. Agreements within scope of Act. 
5. Agreements. 
6. Action on agreements. 
7. Exemption from antitrust laws. 
8. Tariffs. 
9. Controlled carriers. 
10. Prohibited acts. 
11. Complaints, investigations, reports, and reparations. 
. Subpenas and discovery. 
13. Penalties. 
14. Commission orders. 
15. Reports and certificates. 
16. Exemptions. 
17. Regulations. 
18. Agency reports and advisory commission. 
19. Ocean freight forwarders. 


20. Repeals and conforming amendments. 
21. Effective date. 
22. Compliance with Budget Act. 


SEC. 2. DECLARATION OF POLICY. eo app. 


The purposes of this Act are— 
(1) to establish a nondiscriminatory sopeeenny process for the 
common carriage of goods by water in the foreign commerce of 
the United States with a minimum of government intervention 
and ae costs; 
(2) to provide an efficient and economic transportation system 
in the ocean commerce of the United States that is, insofar as 
possible, in harmony with, and responsive to, international 
shipping practices; and 

(3) to encourage the development of an economically sound 
and efficient United States-flag liner fleet capable of meeting 
national security needs. 


SEC. 3. DEFINITIONS. 46 USC app. 
As used in this Act— 
(1) “agreement” means an understanding, arrangement, or 


association (written or oral) and any modification or cancella- 
tion thereof; but the term does not include a maritime labor 


agreement. 

(2) “antitrust laws” means the Act of July 2, 1890 (ch. 647, 26 
Stat. 209), as amended; the Act of October 15, 1914 (ch. 323, 38 15 USC 1. 
Stat. 730), as amended; the Federal Trade Commission Act (38 15 USC 12. 
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Stat. 717), as amended; sections 73 and 74 of the Act of August 
27, 1894 (28 Stat. 570), as amended; the Act of June 19, 1936 (ch. 
592, 49 Stat. 1526), as amended; the Antitrust Civil Process Act 
(76 Stat. 548), as amended; and amendments and Acts supple- 
mentary thereto. 

(3) “assessment ment” means an agreement, whether 
part of a collective- aining agreement or maaptinted sepa- 
rately, to the extent that it provides for the funding of collec- 
tively bargained fringe benefit obligations on other than a 
uniform man-hour basis, regardless of the cargo handled or type 
of vessel or equipment utilized. 

(4) “bulk cargo” means cargo that is loaded and carried in 
bulk without mark or count. 

(5) “Commission” means the Federal Maritime Commission. 

(6) “common carrier” means a person holding itself out to the 
general public to provide he g obonye by water of passengers 
or cargo between the United States and a foreign country for 
compensation that— 

(A) assumes responsibility for the transportation from the 
best or point of receipt to the port or point of destination, 


an 
(B) utilizes, for all or part of that transportation, a vessel 
—-. on the high seas or the Great Lakes between a 
port in the United States and a port in a foreign country. 

(7) “conference” means an association of ocean common carri- 
ers permitted, pursuant to an approved or effective agreement, 
to engage in concerted activity and to utilize a common tariff; 
but the term does not include a joint service, consortium, pool- 
ing, sailing, or transshipment arrangement. 

(8) “controlled carrier’ means an ocean common carrier that 
is, or whose operating assets are, directly or indirectly, owned or 
controlled by the government under whose registry the vessels 
of the carrier operate; ownership or control by a _——— 
shall be deemed to exist with res to any carrier if— 

(A) a majority portion of the interest in the carrier is 
owned or controlled in any manner by that government, by 
any agency thereof, or by any public or private person 
controlled by that government; or 

(B) that government has the right to appoint or disap- 
prove the appointment of a majority of the directors, the 
chief operating officer, or the chief executive officer of the 


carrier. 

(9) “deferred rebate” means a return by a common carrier of 
any weg of the freight money to a shipper as a consideration 
for that shipper giving all, or any portion, of its shipments to 
that or any other common carrier, or for any other purpose, the 
payment of which is deferred beyond the completion of the 
service for which it is paid, and is made only if, during both the 
period for which computed and the — of deferment, the 
shipper has complied with the terms of the rebate agreement or 
arrangement. 

(10) “fighting ship” means a vessel used in a particular trade 
by an ocean common carrier or group of such carriers for the 
purpose of excluding, preventing, or reducing competition by 
driving another ocean common carrier out of that trade. 

(11) “forest products” means forest products in an unfinished 
or semifinished state that require special handling moving in 
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lot sizes too e for a container, including, but not limited to 
lumber in bundles, rough timber, ties, poles, piling, laminated 
beams, bundled siding, bundled plywood, bundled core stock or 
veneers, bundled particle or fiber boards, bundled hardwood, 
wood pulp in rolls, wood pulp in unitized bales, paper board in 
rolls, and paper in rolls. 

(12) “inland division” means the amount paid by a common 
carrier to an inland carrier for the inland portion of through 
transportation offered to the public by the common carrier. 

(18) “inland portion” means the charge to the public by a 
common carrier for the nonocean portion of through 
transportation. 

(14) “loyalty contract” means a contract with an ocean 
common carrier or conference, other than a service contract or 
contract based upon time-volume rates, by which a shipper 
obtains lower rates by committing all or a fixed portion of its 

o to that carrier or conference. 

(15) “marine terminal operator’ means a person engaged in 
the United States in the business of furnishing wharfage, dock, 
warehouse, or other terminal facilities in connection with a 
common carrier. 

(16) “maritime labor agreement” means a collective-bargain- 
ing agreement between an employer subject to this Act, or 
group of such employers, and a r organization representing 
employees in the maritime or stevedoring industry, or an agree- 
ment preparatory to such a collectiv aining agreement 
among members of a multiemployer bargaining group, or an 
agreement specifically implementing provisions of such a collec- 
tive-bargaining agreement or provi for the formation, fi- 
nancing, or administration of a multiemployer bargaining 
croup; ut the term does not include an assessment agreement. 

(17) “non-vessel-operating common carrier” means a common 
carrier that does not operate the vessels by which the ocean 
transportation is provided, and is a shipper in its relationship 
with an ocean common carrier. 

(18) “ocean common carrier’ means a_vessel-operating 
common carrier; but the term does not include one engaged in 
ocean transportation by ferry boat or ocean tramp. 

(19) “ocean freight forwarder” means a person in the United 
States that— 

(A) dispatches shipments from the United States via 
common carriers and books or otherwise arranges space for 
those shipments on behalf of shippers; and 

(B) processes the documentation or performs related ac- 
tivities incident to those shipments. 

(20) “person” includes individuals, corporations, partnerships, 
and associations existing under or authorized by the laws of the 
United States or of a foreign country. 

(21) “service contract” means a contract between a shipper 
and an ocean common carrier or conference in which the ship- 
per makes a commitment to provide a certain minimum quan- 
tity of cargo over a fixed time period, and the ocean common 
carrier or conference commits to a certain rate or rate schedule 
as well as a defined service level—such as, assured space, 
transit time, port rotation, or similar service features; the con- 
tract may also specify provisions in the event of nonperform- 
ance on the part of either party. 


98 STAT. 69 
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(22) “shipment” means all of the cargo carried under the 
terms of a single bill of lading. 

(23) “shipper” means an owner or person for whose account 
the ocean transportation of cargo is provided or the person to 
whom delivery is to be made. 

(24) “shippers’ association” means a group of shippers that 
consolidates or distributes freight on a nonprofit basis for the 
members of the group in order to secure carload, truckload, or 
other volume rates or service contracts. 

(25) “through rate” means the single amount charged by a 
common carrier in connection with through transportation. 

(26) “through transportation” means continuous transporta- 
tion between origin and destination for which a through rate is 
assessed and which is offered or performed by one or more 
carriers, at least one of which is a common carrier, between a 
United States point or port and a foreign point or port. 

(27) “United States” includes the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Marianas, and all other United States 
territories and possessions. 


SEC. 4. AGREEMENTS WITHIN SCOPE OF ACT. 


(a) OczEAN Common Carriers.—This Act applies to agreements by 
or among ocean common carriers to— 

(1) discuss, fix, or regulate transportation rates, including 
through rates, cargo space accommodations, and other condi- 
pont oe aff 

pool or apportion traffic, revenues, earnings, or losses; 

(3) allot ports or restrict or otherwise regulate the number 
and character of sailings between ports; 

(4) limit or regulate the volume or character of cargo or 
passenger traffic to be carried; 

(5) engage in exclusive, preferential, or cooperative working 
arrangements among themselves or with one or more marine 
terminal operators or non-vessel-operating common carriers; 

(6) control, regulate, or prevent competition in international 
ocean transportation; and 

(7) regulate or prohibit their use of service contracts. 

) Marine TERMINAL Operators.—This Act applies to agree- 
ments (to the extent the ments involve ocean transportation in 
the foreign commerce of the United States) among marine terminal 
operators and among one or more marine terminal operators and 
one or more ocean common carriers to— 
oe discuss, fix, or regulate rates or other conditions of service; 
an 

(2) engage in exclusive, preferential, or cooperative working 
arrangements. 

(c) AcquisrTions.—This Act does not apply to an acquisition by 
any person, directly or indirectly, of any voting security or assets of 
any other person. 


SEC. 5. AGREEMENTS. 


(a) FiLiInc REQUIREMENTS.—A true copy of every agreement 
entered into with respect to an activity described in section 4 of this 
Act shall be filed with the Commission, except agreements related to 
transportation to be performed within or between foreign countries 
and agreements among common carriers to establish, operate, or 
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maintain a marine terminal in the United States. In the case of an 
oral agreement, a complete memorandum specifying in detail the 
substance of the agreement shall be filed. The Commission may by 
regulation prescribe the form and manner in which an agreement 
shall be filed and the additional information and documents neces- 
sary to evaluate the agreement. 

(b) CoNFERENCE AGREEMENTS.—Each conference agreement 
must— 

(1) state its purpose; 

(2) provide reasonable and equal terms and conditions for 
admission and readmission to conference membership for any 
ccean common carrier willing to serve the particular trade or 
route; 

(3) permit any member to withdraw from conference member- 
ship upon reasonable notice without penalty; 

(4) at the request of any member, require an independent 
neutral body to police fully the obligations of the conference and 
its members; 

(5) prohibit the conference from engaging in conduct prohib- 
ited by section 10(c) (1) or (3) of this Act; 

(6) provide for a consultation process designed to promote— 

(A) commercial resolution of disputes, and 
(B) cooperation with shippers in preventing and eliminat- 
ing malpractices; 

(7) establish procedures for promptly and fairly considering 
shippers’ requests and complaints; and 

(8) provide that any member of the conference may. take 
independent action on any rate or service item reenter to be 
filed in a tariff under section 8(a) of this Act upon not more than 
10 calendar days’ notice to the conference and that the confer- 
ence will include the new rate or service item in its tariff for use 
by that member, effective no later than 10 calendar days after 
receipt of the notice, and by any other member that notifies the 
conference that it elects to adopt the independent rate or 
service item on or after its effective date, in lieu of the existing 
conference tariff provision for that rate or service item. 

(c) INTERCONFERENCE AGREEMENTS.—Each agreement between 
carriers not members of the same conference must provide the right 
of independent action for each carrier. Each agreement between 
conferences must provide the right of independent action for each 
conference. 

(d) ASSESSMENT AGREEMENTS.—Assessment agreements shall be 
filed with the Commission and become effective on filing. The 
Commission shall thereafter, upon complaint filed within 2 years of 
the date of the agreement, disapprove, cancel, or modify any such 
—— or charge or assessment pursuant thereto, that it finds, 

r notice and hearing, to be unjustly discriminatory or unfair as 
between carriers, shippers, or ports. The Commission shall issue its 
final decision in any such proceeding within 1 year of the date of 
filing of the complaint. To the extent that an assessment or charge 
is found in the proceeding to be unjustly discriminatory or unfair as 
between carriers, shippers, or ports, the Commission shall remedy 
the unjust discrimination or unfairness for the period of time 
between the filing of the complaint and the final decision by means 
of assessment adjustments. These adjustments shall be implemented 
by prospective credits or debits to future assessments or charges, 
except in the case of a complainant who has ceased activities subject 
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to the assessment or charge, in which case reparation may be 
awarded. Except for this subsection and section 7(a) of this Act, this 
Act, the Shipping Act, 1916, and the Intercoastal Shipping Act, 1933, 
do not apply to assessment agreements. 

(e) Maritime LaBor AGREEMENTS.—This Act, the Shipping Act, 
1916, and the Intercoastal Shipping Act, 1933, do not apply to 
maritime labor agreements. This subsection does not exempt from 
this Act, the Shipping Act, 1916, or the Intercoastal Shipping Act, 
1933, any rates, charges, regulations, or practices of a common 
carrier that are required to be set forth in a tariff, whether or not 
those rates, charges, regulations, or practices arise out of, or are 
otherwise related to, a maritime labor agreement. 


SEC. 6. ACTION ON AGREEMENTS. 


(a) Notice.—Within 7 days after an agreement is filed, the Com- 
mission shall transmit a notice of its filing to the Federal Register 
for publication. 

Review STANDARD.—The Commission shall reject any agree- 
ment filed under section 5(a) of this Act that, after preliminary 
review, it finds does not meet the requirements of section 5. The 
Commission shall notify in writing the person filing the agreement 
of the reason for rejection of the agreement. — 

(c) Review AND ErrectivE Date.—Unless rejected by the Commis- 
sion under subsection (b), agreements, other than assessment agree- 
ments, shall become effective— 

(1) on the 45th day after filing, or on the 30th day after notice 
of ae filing is published in the Federal Register, whichever day 
is later; or 

(2) if additional information or documentary material is 
requested under subsection (d), on the 45th day after the Com- 
mission receives— 

(A) all the additional information and documentary mate- 
rial requested; or 
(B) if the request is not fully complied with, the informa- 
tion and documentary material submitted and a statement 
of the reasons for noncompliance with the request. The 
pera amperes in paragraph (2) may be extended only 
y the United States District Court for the District of 
Columbia upon an application of the Commission under 
subsection (i). 

(d) ADDITIONAL INFORMATION.—Before the expiration of the period 
specified in subsection (c\1), the Commission may request from the 
person filing the agreement any additional information and docu- 
mentary material it deems necessary to make the determinations 
required by this section. 

(e) Request For ExpEepITED APPROVAL.—The Commission may, 
upon request of the filing party, shorten the review period specified 
in subsection (c), but in no event to a date less than 14 days after 
notice of the filing of the agreement is published in the Federal 
Register. 

(f) TeERM OF AGREEMENTS.—The Commission may not limit the 
effectiveness of an agreement to a fixed term. 

) SUBSTANTIALLY ANTICOMPETITIVE AGREEMENTS.—If, at any time 
after the filing or effective date of an ment, the Commission 
determines that the agreement is likely, by a reduction in competi- 
tion, to produce an unreasonable reduction in transportation service 
or an unreasonable increase in ‘transportation cost, it may, after 
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notice to the person filing the agreement, seek appropriate injunc- 
tive relief under subsection (h). 

(h) INsuNcTIvE Retier.—The Commission may, upon making the 
determination specified in subsection (g), bring suit in the United 
States District Court for the District of Columbia to enjoin operation 
of the agreement. The court may issue a temporary restraining 
order or preliminary injunction and, upon a showing that the 
agreement is likely, by a reduction in competition, to produce an 
unreasonable reduction in transportation service or an unreason- 
able increase in transportation cost, may enter a permanent injunc- 
tion. In a suit under this subsection, the burden of proof is on the 
Commission. The court may not allow a third party to intervene 
with respect to a claim under this subsection. 

(i) ComPLIANCE WITH INFORMATIONAL NeEeEps.—If a person filing 
an agreement, or an officer, director, partner, agent, or employee 
thereof, fails substantially to comply with a request for the submis- 
sion of additional information or documentary material within the 
period specified in subsection (c), the United States District Court 
for the District of Columbia, at the request of the Commission— 

(1) may order compliance; 

(2) shall extend the period specified in subsection (c)(2) until 
there has been substantial compliance; and 

(3) may grant such other equitable relief as the court in its 
discretion determines necessary or appropriate. 

(j) NONDISCLOSURE OF SUBMITTED MATERIAL.—Except for an agree- 
ment filed under section 5 of this Act, information and documentary 
material filed with the Commission under section 5 or 6 is exempt 
from disclosure under section 552 of title 5, United States Code and 
may not be made public except as may be relevant to an administra- 
tive or judicial action or proceeding. This section does not prevent 
disclosure to either body of Congress or to a duly authorized commit- 
tee or subcommittee of Congress. 

(k) REPRESENTATION.—Upon notice to the Attorney General, the 
Commission may represent itself in district court proceedings under 
subsections (h) and (i) of this section and section 11(h) of this Act. 
With the approval of the Attorney General, the Commission may 
represent itself in proceedings in the United States Courts of Appeal 
rege subsections (h) and (i) of this section and section 11(h) of this 

ct. 


SEC. 7. EXEMPTION FROM ANTITRUST LAWS. 


(a) IN GENERAL.—The antitrust laws do not apply to— 

(1) any agreement that has been filed under section 5 of this 
Act and is effective under section 5(d) or section 6, or is exempt 
under section 16 of this Act from any requirement of this Act; 

(2) any activity or agreement within the scope of this Act, 
whether permitted under or prohibited by this Act, undertaken 
or entered into with a reasonable basis to conclude that (A) it is 
pursuant to an agreement on file with the Commission and in 
effect when the activity took place, or (B) it is exempt under 
section 16 of this Act from any filing requirement of this Act; 

(3) any agreement or activity that relates to transportation 
services within or between foreign countries, whether or not via 
the United States, unless that agreement or activity has a 
direct, substantial, and reasonably foreseeable effect on the 
commerce of the United States; 
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(4) any agreement or activity concerning the foreign inland 
segment of through transportation that is part of transportation 
provided in a United States import or export trade; 

(5) any agreement or activity to provide or furnish wharfage, 
dock, warehouse, or other terminal facilities outside the United 
States; or 

(6) subject to section 20(eX2) of this Act, any agreement, 
modification, or cancellation approved by the Commission 
before the effective date of this Act under section 15 of the 
Shipping Act, 1916, or permitted under section 14b thereof, and 
any properly published tariff, rate, fare, or charge, classifica- 
tion, rule, or regulation explanatory thereof implementing that 
argeement, modification, or cancellation. 

(b) Exceptions.—This Act does not extend antitrust immunity— 

(1) to any agreement with or among air carriers, rail carriers, 
motor carriers, or common carriers by water not subject to this 
Act with respect to transportation within the United States; 

(2) to any discussion or agreement among common carriers 
that are subject to this Act regarding the inland divisions (as 
opposed to the inland portions) of through rates within the 
United States; or 

(3) to any agreement among common carriers subject to this 
Act to establish, operate, or maintain a marine terminal in the 
United States. 

(c) Limitations.—(1) Any determination by an agency or court 
that results in the denial or removal of the immunity to the 
antitrust laws set forth in subsection (a) shall not remove or alter 
the antitrust immunity for the period before the determination. 

(2) No person may recover damages under section 4 of the Clayton 
Act (15 U.S.C. 15), or obtain injunctive relief under section 16 of that 
Act (15 U.S.C. 26), for conduct prohibited by this Act. 


SEC. 8. TARIFFS. 


(a) IN GENERAL.— 
(1) Except with regard to bulk cargo, forest products, recycled 
metal scrap, waste paper, and paper waste, each common car- 
rier and conference shall file with the Commission, and keep 
open to public inspection, tariffs showing all its rates, charges, 
classifications, rules, and practices between all points or ports 
on its own route and on any through transportation route that 
has been established. However, common carriers shall not be 
required to state separately or otherwise reveal in tariff filings 
the inland divisions of a through rate. Tariffs shall— 

(A) state the places between which cargo will be carried; 

(B) list each classification of cargo in use; 

(C) state the level of ocean freight forwarder compensa- 
tion, if any, by a carrier or conference; 

(D) state separately each terminal or other charge, privi- 
lege, or facility under the control of the carrier or confer- 
ence and any rules or regulations that in any way change, 
affect, or determine any part or the aggregate of the rates 
or charges; and 

(E) include sample copies of any loyalty contract, bill of 
lading, contract of affreightment, or other document evi- 
dencing the transportation agreement. 

(2) Copies of tariffs shall be made available to any person, and 
a reasonable charge may be assessed for them. 
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(b) TrmE-VoLUME Rates.—Rates shown in tariffs filed under sub- 
section (a) may vary with the volume of cargo offered over a 
specified period of time. 

(c) Service Contracis.—An ocean common carrier or conference 
may enter into a service contract with a shipper or shippers’ associ- 
ation subject to the requirements of this Act. Except for service 
contracts dealing with bulk cargo, forest products, recycled metal 
scrap, waste paper, or paper waste, each contract entered into under 
this subsection shall filed confidentially with the Commission, 
and at the same time, a concise statement of its essential terms shall 
be filed with the Commission and made available to the general 
public in tariff format, and those essential terms shall be available 
to all shippers similarly situated. The essential terms shall 
include— 

(1) the origin and destination port ranges in the case of port- 
to-port movements, and the origin and destination geographic 
areas in the case of through intermodal movements; 

(2) the commodity or commodities involved; 

(3) the minimum volume; 

(4) the line-haul rate; 

(5) the duration; 

(6) service commitments; and 

(7) the liquidated damages for nonperformance, if any. 

The exclusive remedy for a breach of a contract entered into under 
this subsection shall be an action in an appropriate court, unless the 
parties otherwise agree. 

(d) Rates.—No new or initial rate or change in an existing rate 
that results in an increased cost to the shipper may become effective 
earlier than 30 days after filing with the Commission. The Commis- 
sion, for good cause, may allow such a new or initial rate or change 
to become effective in less than 30 days. A change in an existing rate 
that results in a decreased cost to the shipper may become effective 
upon publication and filing with the Commission. 

(e) REFunps.—The Commission may, upon application of a carrier 
or shipper, permit a common carrier or conference to refund a 
portion of freight charges collected from a shipper or to waive the 
collection of a portion of the charges from a shipper if— 

(1) there is an error in a tariff of a clerical or administrative 
nature or an error due to inadvertence in failing to file a new 
tariff and the refund will not result in discrimination among 
“oe ports, or carriers; 

(2) the common carrier or conference has, prior to filing an 
application for authority to make a refund, filed a new tariff 
with the Commission that sets forth the rate on which the 
refund or waiver would be based; 

(3) the common carrier or conference agrees that if permission 
is granted by the Commission, an appropriate notice will be 
published in the tariff, or such other steps taken as the Commis- 
sion may require that give notice of the rate on which the 
refund or waiver would be based, and additional refunds or 
waivers as appropriate shall be made with respect to other 
shipments in the manner prescribed by the Commission in its 
order approving the application; and 

(4) the application for refund or waiver is filed with the 
Commission within i180 days from the date of shipment. 

(f) Form.—The Commission may by regulation prescribe the form 
and manner in which the tariffs required by this section shall be 
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published and filed. The Commission may reject a tariff that is not 
filed in conformity with this section and its regulations. Upon 
th ae by the Commission, the tariff is void and its use is 
unlawful. 


SEC. 9. CONTROLLED CARRIERS. 


(a) CONTROLLED CARRIER Rates.—No controlled carrier subject to 
this section may maintain rates or c es in its tariffs filed with 
the Commission that are below a level that is just and reasonable, 
nor may any such carrier establish or maintain unjust or unreason- 
able classifications, rules, or regulations in those tariffs. An unjust 
or unreasonable classification, rule, or regulation means one that 
results or is likely to result in the carriage or handling of cargo at 
rates or charges that are below a just and reasonable level. The 
Commission may, at any time after notice and hearing, disapprove 
any rates, charges, classifications, rules, or regulations that the 
controlled carrier has failed to demonstrate to be just and reason- 
able. In a proceeding under this subsection, the burden of proof is on 
the controlled carrier to demonstrate that its rates, charges, classifi- 
cations, rules, or regulations are just and reasonable. Rates, c es, 
classifications, rules, or regulations filed by a controlled carrier that 
have been rejected, suspended, or disapproved by the Commission 
are void and their use is unlawful. 

(b) Rate StanpDARDS.—For the purpose of this section, in determin- 
ing whether rates, charges, classifications, rules, or regulations by a 
controlled carrier are just and reasonable, the Commission may take 
ae serpate appropriate factors including, but not limited to, 
whether— 

(1) the rates or charges which have been filed or which would 
result from the pertinent classifications, rules, or regulations 
are below a level which is fully compensatory to the controlled 
carrier based upon that carrier’s actual costs or upon its con- 
structive costs, which are hereby defined as the costs of another 
carrier, other than a controlled carrier, operating similar ves- 
sels and equipment in the same or a similar trade; 

(2) the rates, charges, classifications, rules, or regulations are 
the same as or similar to those filed or assessed by other 
carriers in the same trade; 

(3) the rates, charges, classifications, rules, or regulations are 
required to assure movement of particular cargo in the trade; or 

(4) the rates, charges, classifications, rules, or regulations are 
required to maintain acceptable continuity, level, or quality of 
common carrier service to or from affected ports. 

(c) Date or Rates.—Notwithstanding section 8(d) of 
this Act, the rates, charges, classifications, rules, or regulations of 
controlled carriers may not, without special permission of the Com- 
mission, become effective sooner than the 30th day after the date of 
filing with the Commission. Each controlled carrier shall, upon the 
request of the Commission, file, within 20 days of request (with 
respect to its existing or proposed rates, charges, classifications, 
rules, or regulations), a statement of justification that sufficiently 
details the controlled carrier’s need and purpose for such rates, 
charges, classifications, rules, or regulations upon which the Com- 
oo may reasonably base its determination of the lawfulness 

ereof. 

(d) DisaPpROvVAL oF Rates.—Whenever the Commission is of the 
opinion that the rates, charges, classifications, rules, or regulations 
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filed by a controlled carrier may be unjust and unreasonable, the 
Commission may issue an order to the controlled carrier to show 
cause why those rates, charges, classifications, rules, or regulations 
should not be disapproved. Pending a determination as to their 
lawfulness in such a proceeding, the Commission may suspend the 
rates, charges, classifications, rules, or regulations at any time 
before their effective date. In the case of rates, charges, classifica- 
tions, rules, or regulations that have already become effective, the 
Commission may, upon the issuance of an order to show cause, 
suspend those rates, charges, classifications, rules, or regulations on 
not less than 60 days’ notice to the controlled carrier. No period of 
suspension under this subsection may be greater than 180 days. 
Whenever the Commission has suspended any rates, charges, classi- 
fications, rules, or regulations under this subsection, the affected 
carrier may file new rates, charges, classifications, rules, or regula- 
tions to take effect immediately during the suspension period in lieu 
of the suspended rates, charges, classifications, rules, or regula- 
tions—except that the Commission may reject the new rates, 
charges, classifications, rules, or ——— if it is of the opinion 
that they are unjust and unreasonable. 

(e) PRESIDENTIAL Review.—Concurrently with the publication 
thereof, the Commission shall transmit to the President each order 
of suspension or final order of disapproval of rates, charges, classifi- 
cations, rules, or regulations of a controlled carrier subject to this 
section. Within 10 days after the receipt or the effective date of the 
Commission order, the President may request the Commission in 
writing to stay the effect of the Commission’s order if the President 
finds that the stay is required for reasons of national defense or 
foreign policy, which reasons shall be specified in the report. Not- 
withstanding any other law, the Commission shall immediately 
grant the request by the issuance of an order in which the Presi- 
dent’s = est shall be described. During any such stay, the Presi- 
dent shall, whenever practicable, attempt to resolve the matter in 
controversy by negotiation with representatives of the applicable 
foreign governments. 

(f) Exceptions.—This section does not apply to— 

(1) a controlled carrier of a state whose vessels are entitled by 
a treaty of the United States to receive national or most- 
favored-nation treatment; 

(2) a controlled carrier of a state which, on the effective date 
of this section, has subscribed to the statement of shipping 
policy contained in note 1 to annex A of the Code of Liberaliza- 
tion of Current Invisible Operations, adopted by the Council of 
the Organization for Economic Cooperation and Development; 

(3) rates, charges, classifications, rules, or regulations of a 
controlled carrier in any particular trade that are covered by an 
agreement effective under section 6 of this Act, other than an 
agreement in which all of the members are controlled carriers 
not otherwise excluded from the provisions of this subsection; 

(4) rates, charges, classifications, rules, or lations govern- 
ing the transportation of cargo by a controlled carrier between 
the country by whose government it is owned or controlled, as 
defined herein and the United States; or 

(5) a trade served exclusively by controlled carriers. 


SEC. 10. PROHIBITED ACTS. 
(a) IN GENERAL.—No person may— 
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(1) knowingly and willfully, directly or amen by means of 
false billing, false classification, false ee alse report of 
weight, false measurement, or by any other unjust or unfair 
device or means obtain or attempt to obtain ocean transporta- 
tion for property at less than the rates or charges that would 
otherwise be applicable; 

(2) operate under an agreement required to be filed under 
section 5 of this Act that has not become effective under section 
6, or that has been rejected, disapproved, or canceled; or 

(3) operate under an agreement required to be filed under 
section 5 of this Act except in accordance with the terms of the 
agreement or any modifications made by the Commission to the 
agreement. 


(b) Common. CarriErRsS.—No common carrier, either alone or. in 
conjunction with any other person, directly or indirectly, may— 


(1) charge, demand, collect, or receive greater, less, or differ- 
ent compensation for the transportation of property or for any 
service in connection therewith than the rates and charges that 
are shown in its tariffs or service contracts; 

(2) rebate, refund, or remit in any manner, or by any device, 
any portion of its rates except in accordance with its tariffs or 
service contracts; 

(3) extend or deny to any person any privilege, concession, 
equipment, or facility except in accordance with its tariffs or 
service contracts; 

(4) allow any person to obtain Se: for property at 
less than the rates or charges established by the carrier in its 
tariff or service contract by means of false billing, false classifi- 
cation, false weighing, false measurement, or by any other 
unjust or unfair device or means; 

5) retaliate against any shipper by refusing, or threatening to 
refuse, cargo space acuminata when available, or resort to 
other unfair or unjustly discriminatory methods because the 
snipers has patronized another carrier, or has filed a complaint, 
or for any other reason; 

(6) except for service contracts, engage in any unfair or 
unjustly discriminatory practice in the matter of— 

(A) rates; 

(B) cargo classifications; 

(C) cargo space accommodations or other facilities, due 
regard being had for the proper loading of the vessel and 
the available tonnage; 

(D) the loading and landing of freight; or 

(E) the adjustment and settlement of claims; 


(7) employ any fighting ship; 
(8) offer or pay any defe rebates; 
(9) use a loyalty contract, except in conformity with the 


antitrust laws; 

(10) demand, charge, or collect any rate or charge that is 
unjustly discriminatory between shippers or ports; 

(11) except for service contracts, make or give any undue or 
unreasonable preference or advantage to any particular person, 
locality, or description of traffic in any respect whatsoever; 

(12) subject any particular person, locality, or description of 
traffic to an unreasonable refusal to deal or any undue or 
unreasonable prejudice or disadvantage in any respect whatso- 
ever; 
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(18) refuse to negotiate with a shippers’ association; or 

(14) knowingly disclose, offer, solicit, or receive any informa- 
tion concerning the nature, kind, quantity, destination, con- 
signee, or routing of any property tendered or delivered to a 
common carrier without the consent of the shipper or consignee 
if that information— 

(A) may be used to the detriment or prejudice of the 
shipper or consignee; 
(B) may improperly disclose its business transaction to a 
competitor; or 
(C) may be used to the detriment or prejudice of any 
common carrier 
Nothing in paragraph (14) shall be construed to prevent providing 
such information, in response to legal process, to the United States, 
or to an independent neutral body operating within the scope of its 
authority to fulfill the policing obligations of the parties to an 
agreement effective under this Act. Nor shall it be prohibited for 
any ocean common carrier that is a party to a conference agreement 
approved under this Act, or any receiver, trustee, lessee, agent, or 
employee of that carrier, or any other person authorized by that 
carrier to receive information, to give information to the conference 
or any person, firm, corporation, or agency designated by the confer- 
ence, or to prevent the conference or its designee from soliciting or 
receiving information for the purpose of determining whether a 
shipper or consignee has breached an agreement with the confer- 
ence or its member lines or for the purpose of determining whether 
a member of the conference has breached the conference agreement, 
or for the purpose of compiling statistics of cargo movement, but the 
use of such information for any other purpose prohibited by this Act 
or any other Act is prohibited 
(c) ConcerTeD Action.—No conference or group of two or more 
common carriers may— 

(1) boycott or take any other concerted action resulting in an 
unreasonable refusal to deal; 

(2) engage in conduct that unreasonably restricts the use of 
intermodal services or technological innovations; 

(3) engage in any predatory practice designed to eliminate the 
participation, or deny the entry, in a particular trade of a 
common carrier not a member of the conference, a group of 
common carriers, an ocean tramp, or a bulk carrier; 

(4) negotiate with a nonocean carrier or group ‘of nonocean 
carriers (for example, truck, rail, or air operators) on any 
matter relating to rates or services provided to ocean common 
carriers within the United States by those nonocean carriers: 
Provided, That this paragraph does not prohibit the setting and 
publishing of a joint through rate by a conference, joint venture, 
or an association of ocean common carriers; 

(5) deny in the export foreign commerce of the United States 
compensation to an ocean freight forwarder or limit that com- 
pensation to less than a reasonable amount; or 

(6) allocate shippers among specific carriers that are parties 
to the agreement or prohibit a carrier that is a party to the 
agreement from soliciting cargo from a particular shipper, 
except as otherwise required by the law of the United States or 
the importing or exporting country, or as agreed to by a shipper 
in a service contract. 
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(d) ComMON CARRIERS, OCEAN FREIGHT FORWARDERS, AND MARINE 

TERMINAL OPERATORS.— 

(1) No common carrier, ocean freight forwarder, or marine 
terminal operator may fail to establish, observe, and enforce 
just and reasonable regulations and practices relating to or 
connected with receiving, handling, storing, or delivering 
property. 

(2) No marine terminal operator may agree with another 
marine terminal operator or with a common carrier to boycott, 
or unreasonably discriminate in the provision of terminal serv- 
ices to, any common carrier or ocean tramp. 

(3) The prohibitions in subsection (b) (11), (12), and (14) of this 
section apply to marine terminal operators. 

(e) Jonnt VENTURES.—F or purposes of this section, a joint venture 

or consortium of two or more common carriers but operated as a 

single entity shall be treated as a single common carrier. 


SEC. 11. COMPLAINTS, INVESTIGATIONS, REPORTS, AND REPARATIONS. 


(a) Fitinc or CompLaints.—Any person may file with the Commis- 
sion a sworn complaint alleging a violation of this Act, other than 
section 6(g), and may seek reparation for any injury caused to the 
complainant by that violation. 

(b) SATISFACTION OR INVESTIGATION OF COMPLAINTS.—The Commis- 
sion shall furnish a copy of a complaint filed pursuant to subsection 
(a) of this section to the person named therein who shall, within a 
reasonable time specified by the Commission, satisfy the complaint 
or answer it in writing. If the complaint is not satisfied, the Commis- 
sion shall investigate it in an appropriate manner and make an 
appropriate order. 

(c) COMMISSION INVESTIGATIONS.—The Commission, upon com- 
plaint or upon its own motion, may investigate ay ¢ conduct or 
agreement that it believes may be in violation of this Act. Except in 
the case of an injunction granted under subsection (h) of this section, 
each agreement under investigation under this section remains in 
effect until the Commission issues.an order under this subsection. 
The Commission may by order disapprove, cancel, or modify any 
agreement filed under section 5(a) of this Act that operates in 
violation of this Act. With respect to agreements inconsistent with 
section 6(g) of this Act, the Commission’s sole remedy is under 
section 6(h). 

(d) Conpuct oF INVESTIGATION.—Within 10 days after the initi- 
ation of a proceeding under this section, the Commission shall set a 
date on or before which its final decision will be issued. This date 
may be extended for good cause by order of the Commission. 

(e) UNbuE Detays.—If, within the time period specified in subsec- 
tion (d), the Commission determines that it is unable to issue a final 
decision because of undue delays caused by a party to the proceed- 
ings, the Commission may impose sanctions, including entering a 
decision adverse to the delaying party. 

Reports.—The Commission shall make a written report of 
every investigation made under this Act in which a hearing was 
held stating its conclusions, decisions, findings of fact, and order. A 
copy of this report shall be furnished to all parties. The Commission 
shall publish each report for poe information, and the published 
report shall be competent evidence in all courts of the United States. 

(g) REPARATIONS.—For any complaint filed within 3 years after the 
cause of action accrued, the Commission shall, upon petition of the 
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complainant and after notice and hearing, direct payment of repara- 
tions to the complainant for actual injury (which, for purposes of 
this subsection, also includes the loss of interest at commercial rates 
compounded from the date of injury) caused by a violation of this 
Act plus reasonable attorney’s fees. Upon a showing that the injury 
was caused by activity that is prohibited by section 10(b) (5) or (7) or 
section 10(c) (1) or (4) of this Act, or that violates section 10(a) (2) or 
(3), the Commission may direct the payment of additional amounts; 
but the total recovery of a complainant may not exceed twice the 
amount of the actual injury. In the case of injury caused by an 
activity that is prohibited by section 10(b\6) (A) or (B) of this Act, 
the amount of the injury shall be the difference between the rate 
paid by the injured shipper and the most favorable rate paid by 
another shipper. 
(h) INJUNCTION.— 

(1) In connection with any investigation conducted under this 
section, the Commission may bring suit in a district court of the 
United States to enjoin conduct in violation of this Act. Upon a 
showing that standards for granting injunctive relief by courts 
of equity are met and after notice to the defendant, the court 
may grant a temporary restraining order or preliminary injunc- 
tion for a period not to exceed 10 days after the Commission has 
issued an order disposing of the issues under investigation. Any 
such suit shall be brought in a district in which the defendant 
resides or transacts business. 

(2) After filing a complaint with the Commission under sub- 
section (a), the complainant may file suit in a district court of 
the United States to enjoin conduct in violation of this Act. 
Upon a showing that standards for granting injunctive relief by 
courts of equity are met and after notice to the defendant, the 
court may grant a temporary restraining order or preliminary 
injunction for a period not to exceed 10 days after the Commis- 
sion has issued an order disposing of the complaint. Any such 
suit shall be brought in the district in which the defendant has 
been sued by the Commission under paragraph (1); or, if no suit 
has been filed, in a district in which the defendant resides or 
transacts business. A defendant that prevails in a suit under 
this paragraph shall be allowed reasonable attorney’s fees to be 
assessed and collected as part of the costs of the suit. 


SEC. 12. SUBPENAS AND DISCOVERY. 


(a) IN GENERAL.—In investigations and adjudicatory proceedings 
under this Act— 

(1) depositions, written interrogatories, and discovery proce- 
dures may be utilized by any party under rules and regulations 
issued by the Commission that, to the extent practicable, shall 
be in conformity with the rules applicable in civil proceedings in 
the district courts of the United States; and 

(2) the Commission may by subpena "compel the attendance of 
witnesses and the production of books, papers, documents, and 
other evidence. 

(b) Wrrness Frrs.—Witnesses shall, unless otherwise prohibited 
by law, be entitled to the same fees and mileage as in the courts of 
the United States. 
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SEC. 13. PENALTIES. 


(a) ASSESSMENT OF PENALTY.—Whoever violates a provision of this 
Act, a regulation issued thereunder, or a Commission order is liable 
to the United States for a civil penalty. The amount of the civil 
penalty, unless otherwise provided in this Act, may not exceed 
$5,000 for each violation unless the violation was willfully and 
knowingly committed, in which case the amount of the civil penalty 
may not exceed $25,000 for each violation. Each day of a continuing 
violation constitutes a separate offense. 

(b) ADDITIONAL PENALTIES.— 

(1) For a violation of section 10(b) (1), (2), (3), (4), or (8) of this 
Act, the Commission may suspend any or all tariffs of the 
common carrier, or that common carrier's right to use any or all 
tariffs of conferences of which it is a member, for a period not to 
exceed 12 months. 

(2) For failure to supply information ordered to be produced or 
compelled by subpena under section 12 of this Act, the Commis- 
sion may, after notice and an opportunity for hearing, suspend 
any or all tariffs of a common carrier, or that common carrier’s 
right to use any or all tariffs of conferences of which it is a 
member. 

(3) A common carrier that accepts or handles cargo for car- 
riage under a tariff that has been suspended or after its right to 
utilize that tariff has been suspended is subject to a civil penalty 
of not more than $50,000 for each shipment. 

(4) If, in defense of its failure to comply with a subpena or 
discovery order, a common carrier alleges that documents or 
information located in a foreign country cannot be produced 
because of the laws of that country, the Commission shall 
immediately notify the Secretary of State of the failure to 
comply and of the allegation relating to foreign laws. Upon 
receiving the notification, the Secretary of State shall promptly 
consult with the government of the nation within which the 
documents or information are alleged to be located for the 
purpose of assisting the Commission in obtaining the documents 
or information sought. 

(5) If, after notice and hearing, the Commission finds that the 
action of a common carrier, acting alone or in concert with any 
person, or a foreign government has unduly impaired access of a 
vessel documented under the laws of the United States to ocean 
trade between foreign ports, the Commission shall take action 
that it finds appropriate, including the imposition of any of the 
penalties authorized under paragraphs (1), (2), and (3) of this 
subsection. 

(6) Before an order under this subsection becomes effective, it 
shall be immediately submitted to the President who may, 
within 10 days after receiving it, disapprove the order if the 
President finds that disapproval is required for reasons of the 
national defense or the foreign policy of the United States. 

(c) ASSESSMENT PROcEDURES.—Until a matter is referred to the 
Attorney General, the Commission may, after notice and an oppor- 
tunity for hearing, assess each civil penalty provided for in this Act. 
In determining the amount of the penalty, the Commission shall 
take into account the nature, circumstances, extent, and gravity of 
the violation committed and, with respect to the violator, the degree 
of culpability, history of prior offenses, ability to pay, and such other 
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matters as justice may require. The Commission may compromise, 
modify, or remit, with or without conditions, any civil penalty. 

(d) Review or Civit Penatty.—A person against whom a civil 
penalty is assessed under this section may obtain review thereof 
under chapter 158 of title 28, United States Code. 

(e) FamtureE To Pay AssessMENT.—If a person fails to pay an 
assessment of a civil penalty after it has become final or r the 
appropriate court has entered final judgment in favor of the Com- 
mission, the Attorney General at the request of the Commission 
may seek to recover the amount assessed in an appropriate district 
court of the United States. In such an action, the court shall enforce 
the Commission’s order unless it finds that the order was not 
regularly made or duly issued. 

(f) LimITATIONS.— 

(1) No penalty may be imposed on any person for conspiracy 
to violate section 10 (aX1), (b\(1), or (bX4) of this Act, or to 
defraud the Commission by concealment of such a violation. 

(2) Each proceeding to assess a civil penalty under this section 
shall pe Penne within 5 years from the date the violation 
occurred. 


SEC. 14. COMMISSION ORDERS. 


(a) In GENERAL.—Orders of the Commission relating to a violation 
of this Act or a regulation issued thereunder shall be made, upon 
sworn complaint or on its own motion, only after opportunity for 
hearing. Each order of the Commission shall continue in force 
for the period of time specified in the order or until suspended, 
modified, or set aside by the Commission or a court of competent 
jurisdiction. 

(b) REVERSAL OR SUSPENSION OF OrDERS.—The Commission may 
reverse, suspend, or modify any order made by it, and upon applica- 
tion of any party to a proceeding may on a rehearing of the same 
or any matter determined therein. No rehearing ce except by 
special order of the Commission, operate as a stay of that order. 

(c) ENFORCEMENT OF NONREPARATION OrDERS.—In case of viola- 
tion of an order of the Commission, or for failure to comply with a 
Commission subpena, the Attorney General, at the request of the 
Commission, or any party injured by the violation, may seek 
enforcement by a United States district court having jurisdiction 
over the parties. If, after hearing, the court determines that the 
order was properly made and duly issued, it shall enforce the 
order by an appropriate injunction or other process, mandatory or 
otherwise. 

(d) ENFORCEMENT OF REPARATION ORDERS.—(1) In case of violation 
of an order of the Commission for the payment of reparation, the 
person to whom the award was made may seek enforcement of the 
order in a United States district court having jurisdiction of the 
parties. 

(2) In a United States district court the findings and order of the 
Commission shall be prima facie evidence of the facts therein stated, 
and the petitioner shall not be liable for costs, nor for the costs of 
any subsequent stage of the proceedings, unless they accrue upon 
his appeal. A petitioner in a United States district court who 
prevails shall be allowed reasonable attorney’s fees to be assessed 
and collected as part of the costs of the suit. 

(3) All parties in whose favor the Commission has made an award 
of reparation by a single order may be joined as plaintiffs, and all 
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other parties in the order may be joined as defendants, in a single 
suit in a district in which any one plaintiff could maintain a suit 
against any one defendant. Service of process against a defendant 
not found in that district may be made in a district in which is 
located any office of, or point of call on a regular route operated by, 
that defendant. Judgment may be entered in favor of any plaintiff 
against the defendant liable to that plaintiff. 

(e) Statute or LimrraTtions.—An action seeking enforcement of a 
Commission order must be filed within 3 years after the date of the 
violation of the order. 


SEC. 15. REPORTS AND CERTIFICATES. 


(a) Reports.—The Commission may require any common carrier, 
or any officer, receiver, trustee, lessee, agent, or employee thereof, to 
file with it any periodical or special report or any account, record, 
rate, or charge, or memorandum of any facts and transactions 
appertaining to the business of that common carrier. The report, 
account, record, rate, charge, or memorandum shall be made under 
oath whenever the Commission so requires, and shall be furnished 
in the form and within the time prescribed by the Commission. 
Conference minutes required to be filed with the Commission under 
this section shall not be released to third parties or published by the 
Commission. 

(b) CeRTIFICATION.—The Commission shall require the chief execu- 
tive officer of each common carrier and, to the extent it deems 
feasible, may require any shipper, shippers’ association, marine 
terminal operator, ocean freight forwarder, or broker to file a 
periodic written certification made under oath with the Commission 
attesting to— 

(1) a policy prohibiting the payment, solicitation, or receipt of 
any rebate that is unlawful under the provisions of this Act; 
(2) the fact that this policy has been promulgated recently to 
each owner, officer, employee, and agent thereof; 
(3) the details of the efforts made within the company or 
otherwise to prevent or correct illegal rebating; and 
(4) a policy of full cooperation with the Commission in its 
efforts to end those illegal practices. 
Failure to file a certification shall result in a civil penalty of not 
more than $5,000 for each day the violation continues. 


SEC. 16. EXEMPTIONS. 


The Commission, upon application or on its own motion, may by 
order or rule exempt for the future any class of agreements between 
persons subject to this Act or any specified activity of those persons 
from any requirement of this Act if it finds that the exemption will 
not substantially impair effective regulation by the Commission, be 
unjustly discriminatory, result in a substantial reduction in compe- 
tition, or be detrimental to commerce. The Commission may attach 
conditions to any exemption and may, by order, revoke any exemp- 
tion. No order or rule of exemption or revocation of exemption may 
be issued unless opportunity for hearing has been afforded inter- 
ested persons and departments and agencies of the United States. 


SEC. 17. REGULATIONS. 


(a) The Commission may prescribe rules and regulations as neces- 
sary to carry out this Act. 
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(b) The Commission may prescribe interim rules and regulations 
necessary to carry out this Act. For this purpose, the Commission is 
excepted from compliance with the notice and comment require- 
ments of section 553 of title 5, United States Code. All rules and 
regulations prescribed under the authority of this subsection that 
are not earlier superseded by final rules shall expire no later than 
270 days after the date of enactment of this Act. 


SEC. 18. AGENCY REPORTS AND ADVISORY COMMISSION. 


(a) CoLLECTION oF Data.—For a period of 5 years following the 
enactment of this Act, the Commission shall collect and analyze 
information concerning the impact of this Act upon the interna- 
tional ocean shipping industry, including data on: 

(1) increases or decreases in the level of tariffs; 

(2) is in the frequency or type of common carrier serv- 
ices available to specific ports or geographic regions; 

(3) the number and strength of independent carriers in var- 
ious trades; and 

(4) the length of time, frequency, and cost of major types of 
regulatory proceedings before the Commission. 

(b) CONSULTATION WiITH OTHER DEPARTMENTS AND AGENCIES.—The 
Commission shall consult with the Department of Transportation, 
the Department of a and the Federal Trade Commission 
annually concerni collection. The Department of 
Transportation, the Sr eedaiia of Justice, and the Federal Trade 
Commission shall at all times have access to the data collected 
under this section to enable them to provide comments concerning 
data collection. 

(c) AGENCY REPORTS 

(1) Within 6 months after expiration of the 5-year period 
specified in subsection (a), the Pe smo ~_ report the 
information, with an analysis of the mae of this Act, to 
Congress, to the Advisory Commission on Conferences in Ocean 
Shipping established in subsection (d), and to the Department of 
Transportation, the Department of Justice, and the Federal 
Trade Commission. 

(2) Within 60 days after the Commission submits its report, 
the Department of Transportation, the Department of Justice, 
and the Federal Trade Commission shall furnish an analysis of 
the impact of this Act to Congress ~ to the Advisory Commis- 
sion on agers arog in Ocean Shipp 

(3) The rts required by this auhsoction shall specifically 
address the | ollowing topics: 

(A) the advisability of adopting a system of tariffs based 
on volume and mass of shipment; 

(B) the need for antitrust immunity for ports and marine 
terminals; and 

(C) the continuing need for the statutory requirement 
that tariffs be filed with and enforced by the Commission. 

(d) ESTABLISHMENT AND COMPOSITION OF ADVISORY COMMISSION.— 

(1) Effective 5% years after the date of enactment of this Act, 
there is established the Advisory Commission on Conferences in 
Ocean Ship pping (hereinafter referred to as the “Advisory 
Commission’’) 

(2) The Nitinaiy Commission shall be composed of 17 mem- 
bers as follows: 

(A) a cabinet level official appointed by the President; 
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(B) 4 members from the United States Senate appointed 
by the President pro tempore of the Senate, 2 from the 
membership of the Committee on Commerce, Science, and 
Transportation and 2 from the membership of the Commit- 
tee on the eee 

(C) 4 members from the United States House of Repre- 
sentatives appointed by the Speaker of the House, 2 from 
the membership of the Committee on Merchant Marine and 
Fisheries, and 2 from the membership of the Committee on 
the Judiciary; and 

(D) 8 members from the private sector appointed by the 
President. 

(3) The President shall designate the chairman of the Advi- 
sory Commission. 

(4) The term of office for members shall be for the term of the 
Advisory Commission. 

(5) A vacancy in the Advisory Commission shall not affect its 
powers, and s be filled in the same manner in which the 


origina. appointment was made. 

(6) Nine members of the Advisory Commission shall consti- 
tute a quorum, but the Advisory Commission may permit as few 
as 2 members to hold hearings. 

(e) COMPENSATION OF MEMBERS OF THE ADVISORY COMMISSION.— 

(1) Officials of the United States Government and Members of 
Congress who are members of the Advisory Cominission shall 
serve without compensation in addition to that received for 
their services as officials and Members, but they shall be reim- 
bursed for reasonable travel, subsistence, and other necessary 
expenses incurred by them in the performance of the duties 
vested in the Advisory Commission. 

(2) Members of the Advisory Commission appoinced from the 
private sector shall each receive compensation not exceedin; 
the maximum per diem rate of pay for grade 18 of the Gener 
Schedule under section 5332 of title 5, United States Code, when 
engaged in the performance of the duties vested in the Advisory 
Commission, plus reimbursement for reasonable travel, subsist- 
ence, and other necessary expenses incurred by them in the 
performance of those duties, notwithstanding the limitations in 
sections 5701 through 5733 of title 5, United States Code. 

(3) Members of the Advisory Commission pepoiated from the 
| ang sector are not subject to section 208 of title 18, United 

tates Code. Before commencing service, these members shall 
file with the Advisory Commission a statement disclosing their 
financial interests and business and former relationships involv- 
ing or relating to ocean transportation. These statements shall 
pe vetane for public inspection at the Advisory Commission’s 
offices. 

(f) Apvisory CoMMISSION FuNCTIONS.—The Advisory Commission 
shall conduct a comprehensive study of, and make recommendations 
concerning, conferences in ocean shipping. The study shall specifi- 
cally address whether the Nation would be best served by prohibit- 
ing conferences, or by closed or open conferences. 

) POWERS OF THE ADvisoRY COMMISSION.— 

(1) The Advisory Commission may, for the purpose of carrying 
out its functions, hold such hearings and sit and act at such 
times and places, administer such oaths, and require, b 
subpena or otherwise, the attendance and testimony of suc 
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witnesses, and the production of such books, records, corre- 
spondence, memorandums, papers, and documents as the Advi- 
sory Commission may deem advisable. Subpenas may be issued 
to any person within the jurisdiction of the United States 
courts, under the signature of the chairman, or any duly desig- 
nated member, and may be served by any person designated by 
the chairman, or that member. In case of contumacy by, or 
refusal to obey a subpena to, any person, the Advisory Commis- 
sion may advise the Attorney General who shall invoke the aid 
of any court of the United States within the jurisdiction of 
which the Advisory Commission’s proceedings are carried on, or 
where that person resides or carries on business, in requiring 
the attendance and testimony of witnesses and the production 
of books, papers, and documents; and the court may issue an 
order requiring that person to appear before the Advisory Com- 
mission, there to produce records, if so ordered, or to give 
testimony. A failure to obey such an order of the court may be 
punished by the court as a contempt thereof. All process in any 
such case may be served in the judicial district whereof the 
person is an inhabitant or may be found. 

(2) Each department, agency, and instrumentality of the 
executive branch of the Government, including independent 
agencies, shall furnish to the Advisory Commission, upon re- 
quest made by the chairman, such information as the Advisory 
Commission deems necessary to carry out its functions. 

(3) Upon request of the chairman, the Department of Justice, 
the Department of Transportation, the Federal Maritime Com- 
mission, and the Federal Trade Commission shall detail staff 
personnel as necessary to assist the Advisory Commission. 

(4) The chairman may rent office space for the Advisory 
Commission, may utilize the services and facilities of other 
Federal agencies with or without reimbursement, may accept 
voluntary services notwithstanding section 1342 of title 31, 
United States Code, may accept, hold, and administer gifts from 
other Federal agencies, and may enter into contracts with any 
public or private person or entity for reports, research, or 
surveys in furtherance of the work of the Advisory Commission. 

(h) FinaAL Report.—The Commission shall, within 1 year after its 
establishment, submit to the President and to the Congress a final 
report containing a statement of the findings and conclusions of the 
Advisory Commission resulting from the study undertaken under 
subsection (f), including recommendations for such administrative, 
judicial, and legislative action as it deems advisable. Each recom- 
mendation made by the Advisory Commission to the President and 
to. the Congress must have the majority vote of the Advisory Com- 
mission present and voting. 

(i) EXPIRATION OF THE COMMISSION.—The Advisory Commission 
shall cease to exist 30 days after the submission of its final report. 

(j) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated $500,000 to carry out the activities of the Advisory 
Commission. 


SEC. 19. OCEAN FREIGHT FORWARDERS. 


(a) LicENsE.—No person may act as an ocean freight forwarder 
unless that person holds a license issued by the Commission. The 
Commission shall issue a forwarder’s license to any person that— 
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(1) the Commission determines to be qualified by experience 
and character to render forwarding services; and 

(2) furnishes a bond in a form and amount determined by the 
Commission to insure financial responsibility that is issued by a 
surety company found acceptable by the Secretary of the 

asury. 

(b) SusPENSION OR ReEvocaATION.—The Commission shall, after 
notice and hearing, suspend of revoke a license if it finds that the 
ocean freight forwarder is not qualified to render forwarding serv- 
ices or that it willfully failed to comply with a provision of this Act 
or with a lawful order, rule, or regulation of the Commission. The 
Commission may also revoke a forwarder’s license for failure to 
maintain a bond in accordance with subsection (a)(2). 

(c) Exception.—A person whose primary business is the sale of 
merchandise may forward shipments of the merchandise for its own 
account without a license. 

(d) COMPENSATION OF FORWARDERS By CARRIERS.— 

(1) A common carrier may compensate an ocean freight for- 
warder in connection with a shipment dispatched on behalf of 
others only when the ocean freight forwarder has certified in 
writing that it holds a valid license and has performed the 
following services: 


(A) Engaged, booked, secured, reserved, or contracted 


directly with the carrier or its agent for space aboard a 
vessel or confirmed the availability of that space. 

(B) Prepared and processed the ocean bill of lading, dock 
receipt, or other similar document with respect to the 
shipment. 

(2) No common carrier may pay compensation for services 
described in paragraph (1) more than once on the same 
shipment. 

(3) No compensation may be paid to an ocean freight for- 
wee except in accordance with the tariff requirements of this 

ct 


(4) No ocean freight forwarder may receive compensation 
from a common carrier with respect to a shipment in which the 
forwarder has a direct or indirect beneficial interest nor shall a 
common carrier knowingly pay compensation on that shipment. 


SEC. 20. REPEALS AND CONFORMING AMENDMENTS. 


(a) Repeats.—The laws specified in the following table are 
repealed: 
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BeeP R422 etd. BAe 46 App. U.S.C. 1124, wherever that section 
applies to the Federal Maritime Commis- 
sion (Commission), any member of the 
Commission or any member, officer or 
employee designated by the Commission. 

—— Budget Reconciliation Act of 
SS IE cess ikecass cccavncerechckencssscsnasetresiss 95 Stat. 752 46 USC app. 801, 
801 notes. 
(b) CONFORMING AMENDMENTS.—The Shipping Act, 1916 (46 App. 
U.S.C. 801 et seq.), is amended as follows: 
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(1) in section 1 by striking the definitions “controlled carrier” 
and “independent ocean freight forwarder”; 

(2) in sections 14, 15, 16, 20, 21(a), 22, and 45 by striking 
“common carrier by water” wherever it appears in those sec- 
tions and substituting “common carrier by water in interstate 
commerce”; 

(3) in section 14, first paragraph, by striking “or a port of a 
foreign country”; 

(4) in section 14, last paragraph, by striking all after the 
words “for each offense” and substituting a period; 

(5) in section 15, fourth paragraph, by striking “(including 
changes in special rates and charges covered by section 14b of 
this Act which do not involve a change in the spread between 
such rates and charges and the rates and charges applicable to 
noncontract shippers)” and also “with the publication and filing 
requirements of section 18(b) hereof and”; 

(6) in section 15, sixth paragraph, by striking “, or permitted 
under section 14b,” and in the seventh paragraph, by striking 
“or of section 14b”; 

(7) in section 16, in the paragraph designated “First”, by 
striking all after “disadvantage in any respect” and substituting 
“whatsoever.”; 

(8) in section 17 by striking the first paragraph, and in the 
second paragraph, by striking “such carrier and every’; 

(9) in section 21(b) by striking “The Commission shall require 
the chief executive officer of every vessel operating common 
carrier by water in foreign commerce and to the extent it deems 
feasible, may require any shipper, consignor, consignee, for- 
warder, broker, other carrier or other person subject to this 
Act,” and substituting “The Commission may, to the extent it 
deems feasible, require any shipper, consignor, consignee, for- 
warder, broker, or other person subject to this Act.”; 

(10) in section 22 by striking subsection (c); 

(11) in section 25, at the end of the first sentence, by adding 
“under this Act”; 

(12) in section 29 by striking “any order of the board, the 
board,” and substituting “any order of the Federal Maritime 
Commission under this Act, the Commission,’’; 

(13) in sections 30 and 31, after the words “any order of the 
board”, by adding “under this Act,”; 

(14) in section 32(a) by striking “and section 44”; and 

(15) in section 32(c), after the words “or functions,”, by adding 
“under this Act,”. 


46 USC app. 801. 


46 USC app. 812, 
814, 815, 819, 
820, 821, 841c. 


46 USC app. 816. 


46 USC app. 824. 


46 USC app. 828. 


46 USC app. 829, 
830. 


46 USC app. 831. 








98 STAT. 90 


46 USC app. 
1719. 


46 USC app. 
1719. 


46 USC app. 1701 
note. 


46 USC app. 
1720. 


2 USC 651. 





PUBLIC LAW 98-237—MAR. 20, 1984 


(c) TECHNICAL AMENDMENTS.—Section 212 of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1122) is amended by— 

(1) striking after subsection (d) the following undesignated 
paragraph: 

“The Federal Maritime Commission is authorized and di- 
rected—”’; and 

(2) striking after subsection (e) the following undesignated 
paragraph: 

“The Secretary of Transportation is authorized and directed—”’. 

(d) EFFECTS ON CERTAIN AGREEMENTS AND CONTRACTS.—AIl agree- 
ments, contracts, modifications, and exemptions previously 
approved or licenses previously issued by the Commission shall 
continue in force and effect as if approved or issued under this Act; 
and all new agreements, contracts, and modifications to existing, 
pending, or new contracts or agreements shall be considered under 
this Act. 

(e) SavinGs Provisions.— 

(1) Each service contract entered into by a shipper and an 
ocean common carrier or conference before the date of enact- 
ment of this Act may remain in full force and effect and need 
not comply with the requirements of section &c) of this Act 
until 15 months after the date of enactment of this Act. 

(2) This Act and the amendments made by it shall not affect 
any suit— 

(A) filed before the date of enactment of this Act; or 

(B) with respect to claims arising out of conduct engaged 
in before the date of enactment of this Act, filed within 1 
year after the date of enactment of this Act. 


SEC. 21, EFFECTIVE DATE. 


This Act shall become effective 90 days after the date of its 
enactment, except that sections 17 and 18 shall become effective 
upon enactment. 


SEC. 22. COMPLIANCE WITH BUDGET ACT. 


Any new spending authority (within the meaning of section 401 of 
the Congressional Budget and Impoundment Control Act of 1974) 
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which is provided under this Act shall be effective for any fiscal year 
only to the extent or in such amounts as provided in advance in 
appropriations Acts. Any provision of this Act that authorizes the 
enactment of new budget authority shall be effective only for fiscal 
years beginning after September 30, 1984. 


Approved March 20, 1984. 
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Public Law 98-238 
98th Congress 


Joint Resolution 
To designate the week beginning ma * jm as “National Correctional Officers 
eek”. 


Whereas American correctional officers who work in our jails and 
prisons are currently responsible for the containment and control 
of over six hundred thousand prisoners; 

Whereas correctional officers must protect inmates from violence 
while encouraging them to develop skills and attitudes that can 
help them become productive members of society following their 
release; 

Whereas the morale of correctional officers is affected by many 
factors, and the public perception of the role of correctional 
officers is more often based upon dramatization rather than 
factual review; 

Whereas good job performance requires correctional officers to 
absorb the adverse attitudes present in confinement while main- 
taining themselves as professionals in order to have their actions 
appreciated and accepted by the public at large; 

Whereas the American Association of Correctional Officers will be 
holding its annual convention May 6-12, 1984; and 

Whereas the attitude and morale of correctional officers is a matter 
worthy of serious congressional attention: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
May 6, 1984, hereby is designated ‘National Correctional Officers 
Week” and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved March 20, 1984. 
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Public Law 98-239 
98th Congress 
An Act 


To extend the expiration date of section ces of the Energy Policy and Conservation 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (j) 
of section 252 of the Energy Policy and Conservation Act (42 U.S.C. 
6272()) is amended by striking out “December 31, 1983” and insert- 
ing in lieu thereof “Sone 30, 1985”. 


Approved March 20, 1984. 
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Public Law 98-240 
98th Congress 
Joint Resolution 


Designating March 21, 1984, as “National Single Parent Day”. 


Whereas there are fourteen million single parents in the United 
States, the number doubling in the last ten years; 

Whereas 20 per centum of all our Nation’s children are now living 
in single parent families, and an estimated 50 per centum of this 
prawn children will live with a single parent before the age of 
eighteen; 

Whereas in the past, single parent families have not always been an 
accepted part of society; 

Whereas single parents have struggled courageously to raise their 
children to a healthy maturity, with the full sense of being loved 
and accepted as persons, and with the same prospects for adult- 
hood as children who mature with their two parents together; and 

Whereas it is time to recognize the courage and dedication of these 
parents who work to maintain strong family units and to be 
responsible members of American society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 21, 1984, is 
designated ‘National Single Parent Day”. The President is 
requested to issue a proclamation calling upon the people of the 
United States to observe that day with appropriate ceremonies and 
activities. 


Approved March 21, 1984. 
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Public Law 98-241 
98th Congress 
An Act 


To authorize appropriations for the Earthquake Hazards Reduction Act of 1977 and 
the Federal Fire Prevention and Control Act of 1974 for fiscal year 1984 and 
fiscal year 1985, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—EARTHQUAKE HAZARDS REDUCTION PROGRAM 


Sec. 101. (a) Section 7(a) of the Earthquake Hazards Reduction Act 
of 1977 is amended by adding at the end thereof the following new 
paragraph: 

“(5) There are authorized to be appropriated to the Director, to 
carry out the provisions of sections 5 and 6 of this Act, for the fiscal 
year ending September 30, 1984, $3,705,000, and for the fiscal year 
ending September 30, 1985, $6,096,000.”’. 

(b) Section 7(b) of such Act is amended by striking out “and” after 
“1982;” and by inserting “; $35,524,000 for the fiscal year ending 
September 30, 1984, and $37,300,200: for the fiscal year ending 
September 30, 1985” before the period at the end thereof. 

(c) Section 7(c) of such Act is amended by striking out “and” after 
“1982;” and by inserting “; $25,800,000 for the fiscal year ending 
September 30, 1984; and $28,665,000 for the fiscal year ending 
September 30, 1985” before the period at the end thereof. 

(d) Section 7(d) of such Act is amended by striking out “and” after 
“1982;” and by inserting “; $475,000 for the fiscal year ending 
September 30, 1984; and $498,750 for the fiscal year ending Septem- 
ber 30, 1985” before the period at the end thereof. 

(e) Section 7(e) of such Act is amended by striking out “1982 and” 
and by inserting in lieu thereof “1982,” and by inserting “September 
30, 1934, and September 30, 1985,” before “there are authorized”. 


TITLE II—FIRE PREVENTION AND CONTROL 


Sec. 201. Section 17 of the Federal Fire Prevention and Control 
Act of 1974 is amended by adding at the end thereof the following: 
“(e) Except as otherwise specifically provided with respect to the 
payment of claims under section 11 of this Act, to carry out the 
purposes of this Act, there are authorized to be appropriated— 
“(1) $15,720,000 for the fiscal year ending September 30, 1984, 
- $20,983,000 for the fiscal year ending September 30, 1985; 

an 
“(2) such further sums as may be necessary in each of the 
fiscal years ending September 30, 1984, and September 30, 1985, 
for adjustments required by law in salaries, pay, retirement, 
and employee benefits incurred in the conduct of activities for 
which funds are authorized by paragraph (1) of this subsection. 
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The funds authorized under this subsection shall be in addition to 
funds authorized in any other law for research and development at 
the Fire Research Center of the National Bureau of Standards.” 

Sec. 202. Section 15 of the Federal Fire Prevention and Control 
Act of 1974, as amended (15 U.S.C. 2214), is further amended by 
striking the words “, the Secretary of Defense,” where such appears 
in subsections (b)(2), (c), (eX 1A), and (f). 

Sec. 203. It is the sense of the Congress that special recognition 
should be made of volunteer fire companies for their contribution to 
the public safety, accomplished in the highest traditions of the 
American voluntary spirit, and offering proof that locally based, 
nonfederally sponsored efforts provide the American people with 
cutstanding service. 


Approved March 22, 1984. 
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Public Law 98-242 
98th Congress 


An Act 


To authorize an ongoing program of water resources research, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


Sec. 101. This Act may be cited as the “Water Resources Research 
Act of 1984’. 
Sec. 102. The Congress finds and declares that— 


(1) the existence of an adequate supply of water of good 
quality for the production of materials and energy for the 
Nation’s needs and for the efficient use of the Nation’s energy 
and water resources is essential to national economic stability 
and growth, and to the well-being of the people; 

(2) the management of water resources is closely related to 
maintaining environmental quality and social well-being; 

(3) there is an increasing threat of impairment to the quantity 
and quality of surface and groundwater resources; 

(4) the Nation’s capabilities for technological assessment and 
planning and for policy formulation for water resources must be 
egos at the Federal, State, and local governmental 

evels; 

(5) there should be a continuing national investment in water 
and related research and technology commensurate with grow- 
ing national needs; 

(6) it is necessary to provide for the research and development 
of technology for the conversion of saline and other impaired 
waters to a quality suitable for municipal, industrial, agricul- 
tural, recreational, and other beneficial uses; and 

(7) the Nation must provide programs to strengthen research 
and associated graduate education because the pool of scientists, 
engineers, and technicians trained in fields related to water 
resources constitutes an invaluable natural resource which 
should be increased, fully utilized, and regularly replenished. 


Sec. 103. It is the purpose of this Act to assist the Nation and the 
States in augmenting their water resources science and technology 
as a way to— 


(1) assure supplies of water sufficient in quantity and quality 
to meet the Nation’s expanding needs for the production of food, 
materials, and energy; 

(2) discover practical solutions to the Nation’s water and 
water resources related problems, particularly those problems 
related to impaired water quality; 

(3) assure the protection and enhancement of environmental 
and social values in connection with water resources manage- 
ment and utilization; 
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(4) promote the interest of State and local governments as 
well as private industry in research and the development of 
technology that will reclaim waste water and to convert saline 
and other impaired waters to waters suitable for municipal, 
industrial, agricultural, recreational, and other beneficial uses; 

(5) coordinate more effectively the Nation’s water resources 
research program; and 

(6) promote the development of a cadre of trained research 
scientists, engineers, and technicians for future water resources 
problems. 

Sec. 104. (a) Subject to the approval of the Secretary of the 

Interior (hereafter in this Act referred to as the “Secretary”) under 
this section, one water resources research and technology institute, 
center, or equivalent agency (hereafter in this Act referred to as the 
“institute”’) may be established in each State (as used in this Act, 
the term “State” includes the Commonwealth of Puerto Rico, the 
District of Columbia, the Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Mariana Islands and the Trust Territory 
of the Pacific Islands) at a college or university which was estab- 
lished in accordance with the Act approved July 2, 1862 (12 Stat. 
503; 7 U.S.C. 301ff), entitled ‘An Act donating public lands to the 
several States and territories which may provide colleges for the 
benefit of agriculture and the mechanic arts” or at some other 
institution designated by act of the legislature of the State a 
cerned. If there is more than one such college or universit: 
State established in accordance with such Act of July 2, 1862, ‘the 
institute in such State shall, in the absence of a designation to the 
contrary by act of the legislature of the State, be established at 
the one such college or university designated by the Governor of the 
State. Two or more States may cooperate in the establishment of a 
single institute or regional institute, in which event the sums 
otherwise allocated to institutes in each of the cooperating States 
shall be paid to such spe or regional institute. 

(b) Each institute shal 

(1) plan, conduct, or otherwise arrange for competent research 
with respect to water resources, including investigations and 
experiments of either a basic or practical nature, or both; 
promote the dissemination and application of the results of 
these efforts; and provide for the training of scientists and 
engineers through such research, investigations, and experi- 
ments, and 

(2) cooperate closely with other colleges and universities in 
the State that have demonstrated capabilities for research, 
information dissemination, and benoduaie training in order to 
develop a statewide program. designed to resolve State and 

regional water and related land problems. 
Each institute shall also cooperate closely with other institutes and 
other organizations in the region to increase the effectiveness of the 
institutes and for the purpose of regional coordination. 

(c) From the Kerem enpropeiated pursuant to subsection (f) of this 
section, the Sec 1 make grants to each institute to be 


matched on a foals 0 no ng er than one non-Federal dollar for every 
Federal dollar during the fiscal years ending September 30, 1985, 
and September 30, 1986, one an vanoaelt non-Federal dollars for 
each Federal dollar during the fiscal years ending September 30, 
1987, and September 30, 1988, and two non-Federal dollars for each 
Federal dollar during the fiscal year ending September 30, 1989. 
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(d) Prior to and as a condition of the receipt each fiscal year of 
funds ap er, rr under subsection (f) of this section, each institute 
shall submit to the Secretary for his approval a water research 
program that includes assurances, satisfactory to the Secretary, that 
such program was developed in close coraabeatines and collaboration 
pres the director of that State’s department of water resources or 

ncy, other leading water resources officials within the 
State, and interested members of the public. The program described 
in the preceding sentence shall include plans to promote research, 
training, information dissemination, and other activities meeting 
the needs of the State and Nation, and shall encourage regional 
cooperation among institutes in research into areas of water man- 
agement, development, and conservation that have a regional or 
national character. 

(eX1) The Secretary shall establish procedures for a careful and 
detailed evaluation of each institute tb determine that the quality 
and relevance of its water resources research and its effectiveness as 
an institution for planning, conducting and arranging for research 
warrants its continued support under this section in the national 
interest. The evaluation of each institute shall be made by a team of 
knowledgeable individuals including employees of the Department 
of the Interior, university faculty or administrators, water research 
institute directors from other institutes, State or local water re- 
source agency personnel, and private citizens selected for this pur- 

. The Secre may also secure the eye ration of the National 
h Council/National ro ar a ience. The evaluation 
team shall visit the institute and assess the scientific quality of 
its research program, the potential effectiveness of its research in 
meeting water resource needs, and the demonstrated performance 
in making research results ae to users in the State and 
elsewhere. Criteria for making the determination that an institute 
is an effective instrument for water resources research shall include 
the following: accreditation in sufficient disciplines to successfully 
mount a multidisciplinary research program; sufficient resources, 
including laboratory, ae er, oo uter, and support facilities; a 
sufficiently close administra’ tion and ph Teal proximity Po 
the university and to all the. parts of it needed to provide an 
effective working relationship with researchers in a wide range of 
disciplines; and institutional commitment to the support and con- 
tinuation of an effective water research program. 

(2) The Secretary shall for each of the institutes support- 
ed under this section to be evaluated under this subsection within 
two years after its establishment and to be reevaluated at intervals 
not to exceed four years. If, as a result of any such evaluation, the 
Secretary determines that an institute does not qualify for further 
support under this section, then no further grants to the institute 
may be made until the institute’s qualification is reestablished to 
the satisfaction of the Secretary. 

(f(1) For the purpose of carrying out this section, there is author- 
ized to be appropriated to the Secretary the sum of $10,000,000 for 
each of the years ending September 30, 1985, through h Septem- 
ber 30, 1989, such sums to remain available until expended. 

(2) Any sums appropriated under this subsection but which fail to 
he Sea 7 ee e tiene of the fiscal year for which they were 

riated ransferred oe e the: Daceetary andl and available for 
Seatian during the succeeding fiscal year under the terms of 
saction. 106 of this Act. 
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Sec. 105. (a1) In addition to the grants authorized by section 104 
of this Act, the Secretary is authorized to make grants, on a dollar- 
for-dollar matching basis, to the institutes established under such 
section, as well as other qualified educational institutions, private 
foundations, priate firms, individuals, and agencies of local or State 
government for research concerning any aspect of a water resource- 
related problem which the Secretary may deem to be in the national 
interest. Such grants shall be made with such advice and review by 
peer or other expert groups of appropriate interdisciplinary compo- 
sition as the Secretary deems appropriate on the basis of the merits 
of the project and the need for the knowledge such project is 
anaee to produce o completion. 

(2) Research funded under this section should to the extent possi- 
ble utilize the best qualified graduate students so the Nation profits 
from the education and training benefits resulting from the use of 
the latest in technological developments in solving water problems. 

(3) In cases where’ the Secretary determines, in accordance with 
criteria established by him, that research under this section is of a 
basic nature which would not otherwise be undertaken, the Sec- 
retary may sequove grants under this section with a matching 
requirement other than that specified in paragraph (1) of this 
subsection. 

(b) Each application for a grant under this section shall state the 
nature of the project to be undertaken, the period during which it 

ill be pursued, the qualifications of the personnel who will direct 
and conduct it, the importance of the project to the Nation as well as 
to the region and State concerned, its relation to other research 
projects previously or currently being pursued, and the extent to 
which it will provide an opportunity for the training of water 
resources scientists. 


(c) There is authorized to be appropriated to the Secretary the 
sum of $20,000,000 for the = of ioe | out this section for 
each of the fiscal years ending September 30, 1985, through Septem- 
ber 30, 1989, such sums to remain available until expended. 

Sec. 106. (a1) The Secretary shall make grants or contracts in 
addition to those authorized under sections 104 and 105 to educa- 
tional institutions, private firms, private foundations, individuals, 
and agencies of local or State governments for technology develop- 
ment concerning any aspect of water-related technology which the 
Secretary may deem to be of State, regional, and national impor- 
tance, including eee associated with improvement of waters 
of impaired quality and the operation of test facilities. Such ts 
or contracts shall be made on the basis of the merit and feasibility of 
the project based on expert evaluation as deemed appropriate by the 
Secretary, taking care to protect ee information of private 
firms or individuals associated wi ool 

(2) The Secretary may establish any condition for the matching of 
funds by the recipient of any grant or contract under this section 
which the Secretary considers to be in the best interest of the 
a considering the technology needs for water resources in the 

ation. 

(b) Each application for a grant or contract under this section 
shall state the nature of wnt om to be undertaken, the qualifica- 
tions of the personnel who will direct and conduct it,-the facilities of 
the organization performing the technology development, the impor- 
tance of the project to the Nation, region, and State concerned, and 
the potential benefit to be accrued from the development. 
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(cX1) There is ey to be ae aes to the Secretary the 
sum of Se nding Bepten ner ea fase Co lem this <a for 
each of the fiscal Nahe routing ptembe aaa en Septem- 
ber 30, 1989, such sums to remain available until expend 

2) In addition to sums available under the terms of h (1) 
of this subsection, the Secretary is also authorized to obligate funds 
under this section if such funds are transferred under the terms of 
section 104(f\(2) of this Act. 

Sec. 107. From the sums aj riated pursuant to this Act, not 
more than 15 per aera s Ie uted for administrative costs. 

Sec. 108. The type of research and development to be undertaken 
under the authority of sections 105 and 106 of this Act and to be 
encosreaes by the institutes established under section 104 of this 
Act Be include the follo ae 

Aspects of the hydrologic cycle; 

2) Supply and demand for water; 

(3) Demineralization of saline and other impaired waters; 

(4) Conservation and best use of available supplies of water 
and methods of increasing such supplies; 

@) Deplet ion and degradation of ground li 

pletion an tion o groundwater supplies; 

(7) Improvements in the productivity of water Wien used for 
agricultural, municipal, an ieee ma eae 

(8) The economic, legal, engin social, recreational, 
eens: geographic, calteical: aio other aspects of water 

ems, 

(9) Scientific information dissemination activities, including 
identifying, assembling, and interpreting the results of scientific 
and engineering research on water resources problems; and 

(10) ean means for eee communication of research 
results, having due regard for the varying conditions and needs 
for the respective States and regions. 

Sec. 109. Notwithstanding any other provision of law, the Secre- 
tary shall be governed by the provisions of sections 9 ae subsec- 
— (1) and (n)) and 10 of the Federal Nonnuclear Ene h, 
and eke Act of 1974 (Public Law 93-577; Stat. 1887, 
1891; 42 U.S.C. 5908-5909) with respect to ‘Patent policy and to the 
definition of title to and licensing of inventions le or conceived in 
the course of work performed, or under any contract or grant made, 
pursuant to this Act. Subject to suc ako policy, all research or 
development contracted for, spo cosponsored, or authorized 
under authority of this Act shall be provided i in such manner that 
all information, data, and know-how, regardless of their nature or 
mediums, resulting from such research and development shall (with 
such exceptions and limitations, if any, as the Secretary may find to 
be necessary in the interest of national defense) be usefully availa- 
a for practi ractice by the general public. 

10. (a) Public Law 95-467 is repealed. 

ans Rules and regulations issued prior to the date of enactment of 4 
this Act under the authority of Public Law 95-467 shall remain in 
a force and effect under this Act until superseded by new rules 
and regulations pbc. under this Act. 

Sec. 111. Any new spending authority described in subsection 
(cX2) (A) or (B) of quiticn 401 of the Congressional Budget Act of 1974 
which is provided under this Act shall be effective for any fiscal year 
only to such extent or in such amounts as are provided in advance in 
appropriations Acts. 
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TITLE II 


Sec. 201. (aX(1) Mngp thier em. any other provision of law and 
subject to paragraph (2), the Secretary shall convey, not later than 
January 24, 1984, and without ee. all right, title, and 
interest of the United States in the real ew description in 
subsection (b) of this section to the town of Wrightsville Beach, 
North Carolina. 

(2) The conveyance of real property described in subsection (b)(1) 
of this section, which constitutes the eaipronyane Beach Test Facil- 
ity, to such town shall be made by the tary on the condition 
that, during the period on the date of such conveyance 
and ending on January 24, 1988, such facility is— 

(A) maintained in a ’ working order which is comparable to the 
condition of such facility on the date of such conveyance, and 

(B) operated and ee primarily for desalinization of 
other related researc 

(b) The real property iad to in subsection (a) is real property 
aaa in the town of Wrightsville Beach, North Carolina, as 
ollows: 


(1) Real property which constitutes the Wrightsville Beach 


Test Facility and may be described as beginning at a point in 
the old northern line of United States Highway 76, said point 
located north 51 d 05 minutes west 530.00 feet as meas- 


ured with said line m the southeast corner of tract numbered 
1 as shown by ‘ ‘Map. Showing Property of State of North 
Carolina” recorded in map book 7, page 40, New Hanover 
County Registry; running thence from said beginning north 38 
degrees 55 minutes east 660.00 feet to a point; thence north 51 
degrees 05 minutes west 129.80 feet to a point; thence north 38 
degrees 56 minutes 30 seconds east 157.89 feet to a Point, thence 
north 77 degrees 32 minutes 30 seconds east 101.40 feet to a 
point; thence north 12 degrees 07 minutes west 151.19 feet to a 
point in the southern line of United States Highway 74; thence 
with said southern line south 77 degrees 53 minutes west 563.57 
feet to a point; thence south 38 degrees 55 minutes west 554.52 
feet to a point in the old northern line of United States High- 
way 76; thence with said old northern line south 51 degrees 05 
minutes east 538.47 feet to the point of beginning, containing 
acres. 
oe Real proper! which is adjacent to such Facility and 
je be descri at a point in the old northern 
t of way line of United States Highway 76 Raaeaville 
Causeway) at the southeastern corner of tract numbered 1 
shown by “Map Showing ge ft, Ne of State of North Carolina” 
recorded in map book 7, ew Hanover County Registry; 
said southeast corner north 51 degrees 05 minutes west 862.6 
feet as measured with said northern line from its intersection 
with the extension of the westerns line of Island Drive, Shore 
Acres; running thence from said beginning south 38 degrees 55 
minutes west 150.00 feet to a point in the new northern right of 
way line of United States hway 76; thence with said line 
north 51 degrees 05 minutes west 530. 00 feet to a point; thence 
north 38 degrees 55 minutes east 150.00 feet to a point in said 
old northern right of way line; thence continuing north 38 
degrees 55 minutes east 660.00 feet to a point; thence continuing 


north 38 degrees 55 minutes east 140.11 feet to a point; thence 
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north 12 degrees 27 minutes 30 seconds west 108.44 feet to a 
— thence north 77 degrees 32 minutes 30 seconds east 34.31 
eet to a point; thence north 12 degrees 07 minutes west 151.19 
feet to a point in the southern line of United States Highway 74; 
thence north 77 degrees 53 minutes east 240.00 feet to the 
northernmost corner of said tract numbered 1, map book 7, page 
40; thence with the eastern lines of said tract numbered 1 ‘south 
12 degrees 07 minutes east 723.8 feet to its easternmost corner; 
thence eontatas with said eastern line south 38 degrees 55 
minutes west 723.8 feet to the point of beginning, containing 


* a acres. _ 
at a point in the old northern right of way of 
United tates Fishes 76 (Causeway Drive) and the southern 
line of toate : unnined 1 as shown 4 bal eR Ne of State of 
or Carolina” enue “ map book 7 page 4 ee eet 
unty Registry, said point located nort degrees 05 minutes 
west 1068.47 feet as cart said line from the southeastern corner 
of said tract numbered 1; running thence from said beginning 
with said line north 51 de 05 minutes west 322.62 feet to a 

point in the new right of way of United States Highway 76; 

thence with said new right of way north 19 degrees 27 minutes 

15 seconds west 32.01 feet to an iron rod; thence continuing with 

said new right of way north 33 d 42 minutes 15 seconds 

east 94.98 feet to an iron rod in the southern right of way of 

United States Highway 74; thence with said southern line north 

77 degrees 53 minutes east 570.17 feet to an iron pipe; thence 

south 38 degrees 55 minutes west 554.55 feet to the point of 

beginning, containing 2.72 acres and being the western portion 

of said tract numbered 1 recorded in map book 7, e 40. 

Sec. 202. (aX1) Notwithstanding any other provision of law and 
ubinst, to paragra an (2), the Secretary shall convey, not later than 
December 31, 1988, and without consideration, all right, title, and 
interest of the United States in the real property described in 
subsection (b) of this section, which constitutes the Roswell Test 
Facility, to the city of Roswell, New Mexico. 

) Such conveyance shall be made on the condition that, during 
the period beginning on the date of such conveyance and ending on 
Decednber 31, 1987, such Le 

(A) maintained in a wor g order which is comparable to the 
condition of such facility on the date of such conveyance, an 
(B) operated and maintained primarily for desalinization or 
other related research. 
(b) The real property referred to in subsection (a) of this section 
shall consist of so much of the real property located in the county of 
haves, New Mexico, as constitutes the Roswell Test Facility. Such 
real aye shall consist of— 
the lands at the Roswell site as conveyed to the United 

States by the city of Roswell, New Mexico, by warranty deed 

dated April 13, 1961, said deed being recorded in the office of the 

county clerk of the county of Chaves, New Mexico, at book 205, 

page 406, and more y describing such lands as being— 

A tract of land yg and and mois situated in the southwest 
quarter of section south, range 25 east, New 
Mexico principal meridian, and being more particularly 
described as; beginning at a point on the west line of said 
section 32 which bears north 3 degrees 58 minutes east at 
137 feet distant from the southwest corner of said section 
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32; thence north 3 degrees 58 minutes east, a distance of 455 
feet; thence north 78 degrees 03 minutes east, a distance of 
531.9 feet; thence south 25 degrees 00 minutes east, a 
distance of 450.1 feet; thence southwesterly along a curve to 
the right, the arc which bears south 77 degrees 43 minutes 
west, a distance of 760.4 feet to the point of beginning, 
containing 6.94304 acres, and 
(2) the lands at the Roswell site as conveyed to the United 
States by the city of Roswell, New Mexico, by warranty deed 
dated June 18, 1968, said deed being recorded in the office of the 
county clerk of the county of Chaves, New Mexico, at book 250, 
page 390, and more fully describing such lands as being— 
A tract of land lying and being situated in the west half 
of the west half of the southwest quarter of section 32, 
township 10 south, range 25 east, New Mexico principal 
meridian, and being more particularly described as follows: 
Beginning at a point on the west line of said section 32 
which bears north 3 degrees 57 minutes east 592 feet dis- 
tant from the southeast corner of said section 32; thence 
north 3 degrees 58 minutes east, a distance of 911.5 feet; 
thence south 39 degrees 33 minutes east, a distance of 
179.00 feet; thence south 27 degrees 35 minutes east, a 
distance of 1,193.00 feet; thence southwesterly along the 
north highway right-of-way line on a curve to the right of 
5,655 feet radius through an included angle of 0 degrees 13 
minutes, a distance of 21.31 feet; thence north 25 degrees 00 
minutes west, a distance of 444.26 feet; thence south 78 
degrees 03 minutes west, a distance of 531.9 feet to the point 
of beginning containing 5,795 acres, more or less. Note: The 
east boundary of this tract of land lies 50 feet west of the 
center line of the Hagerman canal, together with water 
rights appurtenant thereto. 

Sec. 203. Each conveyance issued by the Secretary pursuant to the 
provisions of this title shall contain a clause providing that the title 
to the lands and facilities conveyed shall revert to the United States 
should such lands or facilities be used for other than a public 
purpose following the date of conveyance. 


Tuomas P. O’NE LL, JR. 
Speaker of the House of Representatives. 


Strom THURMOND 
President of the Senate pro Tempore 


IN THE SENATE OF THE UNITED STATES, 
March 21 (legislative day, March 19), 1984. 


The Senate having proceeded to reconsider the bill (S. 684) entitled 
“An Act to authorize an ongoing program of water resources re- 
search, and for other purposes”, returned by the President of the 
United States with his objections, to the Senate, in which it originat- 
ed, it was 





PUBLIC LAW 98-242—MAR. 22, 1984 98 STAT. 105 


Resolved, That the said bill pass, two-thirds of the Senators 
present having voted in the affirmative. 


WiLu1aM F.. HitpENBRAND 
Secretary. 


I certify that this Act originated in the Senate. 


WrtuiAM F. HitDENBRAND 
Secretary. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
March 22, 1984. 


The House of Representatives having proceeded to reconsider the 
bill (S. 684) entitled “An Act to authorize an ongoing program of 
water resources research, and for other purposes”, returned by the 
President of the United States with his objections, to the Senate, in 
which it originated, and passed by the Senate on reconsideration of 
the same, it was 


Resolved, That the said bill pass, two-thirds of the House of 
Representatives agreeing to pass the same. 


BENJAMIN J. GUTHRIE 
Clerk. 


LEGISLATIVE HISTORY—S. 684 (H.R. 2911): 
HOUSE REPORT — 98-416 accompanying H.R. 2911 (Comm. on Interior and Insular 


airs). 
SENATE REPORT No. 98-91 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): May 25, considered and Senate. 
Oct. 31, H.R. ~~ considered and passed House; S. 684, amend- 
) in lieu. 
Nov. 18, Senate concurred in House amendments with an 
amendment. 
Vol. 130 (1984): Feb. 7, House concurred in Senate amendment. 
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Public Law 98-243 
98th Congress 
An Act 


To modify the authority for the Richard B. Russell Dam and Lake project, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Richard B. 
Russell Dam and Lake project, authorized by the Flood Control Act 
of 1966 (80 Stat. 1420), is hereby modified to authorize the Secretary 
of the Army, acting through the Chief of Engineers, to provide such 
power to the city of Abbeville, South Carolina, as the Secretary 
determines to be necessary to mitigate the reduction in hydroelec- 
tric power produced at the city-owned hydroelectric plant at Lake 
Secession caused by the construction and operation of the project. 
Such power shall be provided to the city for a period not to exceed 
the remaining service life of the city-owned hydroelectric plant as 
part of the operational requirements and costs of the project under 
such terms and conditions as the Secretary, in consultation with the 
Secretary of Energy, determines to be appropriate. The Secretary of 
Energy is authorized to provide assistance in the delivery of such 
power. 

Sec. 2. (a) The project for navigation at Eastport Harbor, Maine, 
authorized by section 101 of the River and Harbor Act of 1960 (74 
Stat. 480), is not authorized after the date of enactment of this Act. 

(b) The Secretary shall transfer without consideration to the city 
of Eastport, Maine, title to any facilities and improvements con- 
structed by the United States as part of the project described in 
subsection (a) of this section. Such transfer shall be made as soon as 
practicable after the date of enactment of this Act. Nothing in this . 
section shall require the conveyance of any interest in land underly- 
ing such project title to which is held by the State of Maine. 


Approved March 26, 1984. 


LEGISLATIVE HISTORY—S. 912: 
SENATE eereas: No. 98-306 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 


Vol. 129 (1983): Nov. 16, considered and passed Senate. 
Vol. 130 (1984): Mar. 13, considered and passed House. 
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Public Law 98-244 
98th Congress 


An Act 
To establish a National Fish and Wildlife Foundation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Fish and Wildlife Founda- 
tion Establishment Act”. 


SEC. 2. ESTABLISHMENT AND PURPOSES OF FOUNDATION. 


(a) ESTABLISHMENT.—There is established the National Fish and 
Wildlife Foundation (hereinafter in this Act referred to as the 
“Foundation”). The Foundation is a charitable and nonprofit corpo- 
ration and is not an agency or establishment of the United States. 

(b) Purposes.—The purposes of the Foundation are— 

(1) to encourage, accept, and administer private gifts of prop- 
erty for the benefit of, or in connection with, the activities and 
services of the United States Fish and Wildlife Service; and 

(2) to undertake and conduct such other activities as will 
further the conservation and management of the fish, wildlife, 
and plant resources of the United States, and its territories and 
possessions, for present and future generations of Americans. 


SEC. 3. BOARD OF DIRECTORS OF THE FOUNDATION. 


(a) ESTABLISHMENT AND MEMBERSHIP.—The Foundation shall have 
a governing Board of Directors (hereinafter referred to in this Act as 
the “Board’), which shall consist of nine Directors, each of whom 
shall be a United States citizen and— 
(1) six of whom must be knowledgeable or experienced in fish 
and wildlife conservation; and 
(2) three of whom must be educated and experienced in the 
principles of fish and wildlife management. 
The membership of the Board, to the extent practicable, shall 
represent diverse points of view relating to fish and wildlife conser- 
vation. The Director of the United States Fish and Wildlife Service 
shall be an ex officio nonvoting member of the Board. Appointment 
to the Board shall not constitute employment by, or the holding of 
an office of, the United States for the purposes of any Federal law. 
(b) APPOINTMENT AND TerMS.—By December 31, 1984, the Secre- 
tary of the Interior (hereinafter referred to in this Act as the 
“Secretary’’) shall appoint the Directors of the Board. The Directors 
shall be appointed for terms of six years; except that the Secretary, 
in making the initial appointments to the Board, shall appoint three 
Directors to a term of two years, three Directors to a term of four 
years, and three Directors to a term of six years. A vacancy on the 
Board shall be filled within sixty days of said vacancy in the manner 
in which the original appointment was made. No individual may 
serve more than two consecutive terms as a Director. 
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(c) CHAIRMAN.—The Chairman shall be elected by the Board from 
its members for a two-year term. 

(d) QuoruM.—A majority of the current membership of the Board 
shall constitute a quorum for the transaction of business. 

(e) Meet1Incs.—The Board shall meet at the call of the Chairman 
at least once a year. If a Director misses three consecutive regularly 
scheduled meetings, that individual may be removed from the Board 
and that vacancy filled in accordance with subsection (b). 

(f) REIMBURSEMENT OF EXPENSES.—Members of the Board shall 
serve without pay, but may be reimbursed for the actual and 
necessary traveling and subsistence expenses incurred by them in 
the performance of the duties of the Foundation. 

(g) GENERAL Powers.—(1) The Board may complete the organiza- 
tion of the Foundation by— 

(A) appointing officers and employees; 

(B) adopting a constitution and bylaws consistent with the 
purposes of the Foundation and the provisions of this Act; and 

(C) undertaking of other such acts as may be necessary to 
carry out the provisions of this Act. 

(2) The following limitations apply with respect to the appoint- 
ment of officers and employees of the Foundation: 

(A) Officers and employees may not be appointed until the 
Foundation has sufficient funds to pay them for their service. 
Officers and emplo of the Foundation shall be appointed 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and may be 
paid without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates, except that no individual so 
appointed may receive pay in excess of the annual rate of basic 
pay in effect for grade GS-18 of the General Schedule. 

(B) The first officer or employee appointed by the Board shall 
be the Secretary of the Board who (i) shall serve, at the direc- 
tion of the Board, as its chief operating officer, and (ii) shall be 
knowledgeable and experienced in matters relating to fish and 
wildlife conservation. 


SEC. 4. RIGHTS AND OBLIGATIONS OF THE FOUNDATION. 


(a) In GENERAL.—The Foundation-- 
(1) shall have perpetual succession; 
(2) may conduct business throughout the several States, terri- 
tories, and possessions of the United States; 
(3) shall have its-principal offices in the District of Columbia; 


and 
(4) shall at all times maintain a designated agent authorized 
to accept service of process for the Foundation. 
The serving of notice to, or service of process upon, the agent 
required under paragraph (4), or mailed to the business address 
of such agent, shall be deemed as service upon or notice to the 
Foundation. 

(b) Szat.—The Foundation shall have an official seal selected by 
the Board which shall be judicially noticed. 

(c) Powers.—To carry out its purposes under section 2, the Foun- 
dation shall have, in addition to the powers otherwise given it under 
this Act, the usual powers of a corporation acting as a trustee in the 
District of Columbia, including the power— 





PUBLIC LAW 98-244—MAR. 26, 1984 


(1) to accept, receive, solicit, hold, administer and use any gift, 
devise, or bequest, either absolutely or in trust, of real or 
personal property or any income therefrom or other interest 
therein; 

(2) to acquire by purchase or exchange any real or personal 
property or interest therein; 

(3) unless otherwise required by the instrument of transfer, to 
sell, donate, lease, invest, reinvest, retain or otherwise dispose 
of any property or income therefrom; 

(4) to borrow money and issue bonds, debentures, or other 
debt instruments; 

(5) to sue and be sued, and complain and defend itself in any 
court of competent jurisdiction, except that the Directors of the 
Board shall not be personally liable, except for gross negligence; 

(6) to enter into contracts or other arrangements with public 
agencies and private organizations and persons and to make 
a payments as may be necessary to carry out its function; 


an 

(7) to do any and all acts necessary and proper to carry out 

the purposes of the Foundation. 

For purposes of this Act, an interest in real property shall be treated 
as including, among other things, easements or other rights for 
preservation, conservation, protection, or enhancement by and for 
the public of natural, scenic, historic, scientific, educational, inspira- 
tional, or recreational resources. A gift, devise, or bequest may be 
accepted by the Foundation even though it is encumbered, 
restricted, or subject to beneficial interests of private persons if 
any current or future interest therein is for the benefit of the 
Foundation. 

(dj Certain LANDS, WATERS, AND INTERESTS Not SuBJEcT TO Con- 
DEMNATION.—No lands or waters, or interests therein, that are 
owned by the Foundation and are determined by the Director of the 
United States Fish and Wildlife Service or the Migratory Bird 
Conservation Commission, as the case may be, to be valuable for 
purposes of fish and wildlife conservation or management shall be 
subject to condemnation by any State or political subdivision, or any 
agent or instrumentality thereof. 


SEC. 5. ADMINISTRATIVE SERVICES AND SUPPORT. 


The Secretary may provide personnel, facilities, and other admin- 
istrative services to the Foundation, including reimbursement of 
expenses under section 3, not to exceed then current Federal Gov- 
ernment per diem rates, for a period of up to five years from the 
date of enactment of this Act, and may accept reimbursement 
therefor, to be deposited in the Treasury to the credit of the appro- 
priations then current and chargeable for the cost of providing such 
services. 

SEC. 6. VOLUNTEER STATUS. 


The Secretary may accept, without regard to the civil service 
classification laws, rules, or regulations, the services of the Founda- 
tion, the Board, and the officers and employees of the Board, with- 
out compensation from the Department of the Interior, as 
volunteers in the performance of the functions authorized herein, in 
the manner provided for under section 7(c) of the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742f(c)). 
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SEC. 7. AUDITS, REPORT REQUIREMENTS, AND PETITION OF ATTORNEY 
GENERAL FOR EQUITABLE RELIEF. 


(a) Aupits.—For purposes of the Act entitled “An Act for audit of 
accounts of private corporations established under Federal law’, 
approved August 30, 1964 (Public Law 88-504, 36 U.S.C. 1101-1103), 
the Foundation shall be treated as a private corporation established 
under Federal law. 

(b) Report.—The Foundation shall, as soon as practicable after 
the end of each fiscal year, transmit to Congress a report of its 
proceedings and activities during such year, including a full and 
complete statement of its receipts, expenditures, and investments. 

(c) Revrer Wit Respect TO CERTAIN FOUNDATION ACTS OR FAIL- 
URE TO Act.—If the Foundation— 

(1) engages in, or threatens to engage in, any act, practice, or 
porcy that is inconsistent with its purposes set forth in section 
;or 
(2) refuses, fails, or neglects to discharge its obligations under 
this Act, or threatens to do so; 
the Attorney General of the United States may petition in the 
United States District Court for the District of Columbia for such 
equitable relief as may be necessary or appropriate. 


SEC. 8. UNITED STATES RELEASE FROM LIABILITY. 


The United States shall not be liable for any debts, defaults, acts, 
or omissions of the Foundation nor shall the full faith and credit of 
the United States extend to any obligation of the Foundation. 


SEC. 9. AMENDMENT AND REPEAL. 


The Congress expressly reserves the right to repeal or amend this 
Act at any time. 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


For the ten-year period beginning on October 1, 1984, there are 
authorized to be appropriated to the Department of the Interior not 
to exceed $1,000,000 to be made available to the Foundation— 

(1) to match, on a one-for-one basis, private contributions 
made to the Foundation; and 
(2) to provide administrative services under section 5. 


Approved March 26, 1984. 
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with an amendment. 
Mar. 8, Senate concurred in House amendment. 
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Public Law 98-245 
98th Congress 


Joint Resolution 


Honoring the contribution of blacks to American independence. 


Whereas, from 1776 to 1783, more than five thousand black men 
participated in the American Revolution as members of the Conti- 
nental Army, and State and local militias; and 

Whereas blacks participated in every major battle of the Revolution, 
including Monmouth and Yorktown and were encamped with 
Washington at Valley Forge; and 

Whereas many blacks distinguished themselves in battle with acts 
of heroism that were well-noted at the time, some were praised by 
- officers and a few honored or rewarded by State legislatures; 
an 

Whereas a large proportion of black recruits were inhabitants of the 
original thirteen colonies; and 

Whereas black soldiers participated in integrated fighting units and 
performed a wide array of duties requiring bravery and skill; and 

Whereas many blacks who participated in the Revolution are 
unknown soldiers, who used assumed names or were identified on 
muster rolls only by race and therefore their descendants will 
never know of the specific contributions they made to the cause of 
independence; and 

Whereas, despite efforts by the Continental Congress and various 
States to exclude them up until 1778, blacks continued to enlist as 
substitutes until laws barring their participation in the war were 
removed, and free blacks of Massachusetts personally protested to 
—— Washington about their initial exclusion from service; 
an 

Whereas the Congress has never officially recognized the contribu- 
tions of free blacks and slaves to the struggle for American liberty 
and independence: Now, therefore, be it 


Resolved by the Senate and House of entation of the United 
States of America in Congress assembled, That— 

(1) the Congress extends thanks to the descendants of free 
blacks and slaves who participated in the Revolution and 
acknowledges the contributions of these courageous men and 
women who, in aspiring to freedom, helped bring about Ameri- 
can independence and set in motion events that contributed to 
= = of equal rights for blacks, particularly in recent 

ecades; 

(2) the Congress encourages the Federal Government, State 
and local governments and private organizations, particularly 
those hereditary organizations that honor Revolutionary War 
patriots to conduct appropriate activities during Black History 
Month 1985 in honor of black involvement in the Revolution; 
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(3) the Congress encourages State legislatures and city coun- 
cils, especially those located in jurisdictions that provided black 
soldiers to the Continental Army and to State and local militias, 
and in jurisdictions where battles occurred, to issue proclama- 
tions acknowledging black contributions to the cause of free- 


dom; and 
Plaques and (4) the Congress encourages the placement of plaques and 
MarROES. markers in appropriate places, at Valley Forge and elsewhere, 
in commemoration of black involvement and heroism in the 
battles of the Revolution. 


Approved March 27, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 454: 

CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 29, considered and passed House. 
Mar. 12, considered and passed Senate. 
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Public Law 98-246 
98th Congress 
Joint Resolution 


Declaring the week of May 7 through May 13, 1984, as “National Photo Week” 


98 STAT. 113 


Mar. 27, 1984 


* “TS. Res. 250] 


Whereas photography is the prime visual recorder of human events 
of any dimension, preserving memories, emotion, and sentiment 
for virtually all the American people; 

Whereas photography is an established and growing art form com- 
municating the beauty and diversity of America and its people 
both within the land and abroad; 

Whereas photography is an important contributor to communica- 
tion, meteorology, justice, medicine, geographic exploration, 
astronomy, agriculture, and many other fields of science, tech- 
nology, and inquiry; and 

Whereas photography is, and has long been, an indispensible tool in 
preserving the history of the Nation and ‘the changing panorama 
of American landscape and culture: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That May 7 
through May 13, 1984, be declared to be the first annual “National 
Photo Week”. The President i is authorized, since “National Photo 
Week” is to be a time dedicated to increasing the American public’s 
appreciation and understanding of photography and to improving 
individual skill in photography so that the benefits thereof may be 
appreciated and used on the broadest possible scale, for the greatest 


number of people, to issue a proclamation to aid in the celebration of 
said week. 


Approved March 27, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 250: 
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Public Law 98-247 
98th Congress 
Joint Resolution 


To authorize and request the President to issue a eoomeeneieae. 2 designating May 6 
through May 13, 1984 as “Jewish Heritage Week’ 


Whereas the Congress recognizes that an understanding of the 
heritage of all American ethnic groups contributes to the unity of 
our country; 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history, and traditions of the 
Jewish community and the contributions of Jews to our country 
and society; and 

Whereas the months of March, April, and May contain events of 
major significance in the Jewish calendar—Passover, the anniver- 
sary of the Warsaw Ghetto Uprising, Israeli Independence Day, 
Solidarity Sunday for Soviet Jewry, and Jerusalem Day: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
is authorized and requested to issue a proclamation designating May 
6 through May 13, 1984, as “Jewish Heritage Week” and calling 
upon the people of the United States, State and local government 
agencies, and interested organizations to observe that week with 
appropriate ceremonies, activities, and programs. 


Approved March 28, 1984. 


LEGISLATIVE HISTORY—S.J. Res 241: 
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Public Law 98-248 
98th Congress 
Joint Resolution 


Making an urgent supplemental appropriation for the Department of Baal and 
Human Services for the Fecal year ending September 30, 1984 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
appropriated, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending September 30, 1984, namely: 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Socrat SEcurITY ADMINISTRATION 


LOW INCOME HOME ENERGY ASSISTANCE 


For an additional amount for “Low income home enezgy assist- 
ance’’, $200,000,000. 

That the following sum is appropriated, out of any money in the 
Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 1984; namely: 


DEPARTMENT OF AGRICULTURE 
Pusu Law 480 


EMERGENCY FOOD ASSISTANCE FOR AFRICA 


For an additional amount for “Public Law 480”, for commodities 
supplied in connection with dispositions abroad, pursuant to title II 
of the Agricultural Trade Development and Assistance Act of 1954, 
as amended, $90,000,000, of which $90,000,000 is hereby appropri- 
ated; and in addition not to exceed $90,000,000 shall be available 
from Commodity Credit Corporation inventory for sale on a competi- 
tive bid basis or barter to the African countries requiring emergency 
food assistance, or any country for use in assisting in emergency 
food assistance to Africa, as authorized by section 101(b) of Public 
Law 98-107. In the event Commodity Credit Corporation stocks are 
not available, the Corporation may purchase commodities to meet 
emergency requirements. 


Approved March 30, 1984. 
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Public Law 98-249 
98th Congress 


An Act 


To continue the transition provisions of the Bankruptcy Act until May 1, 1984, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 402 
of the Act entitled “An Act to establish a uniform Law on the 
Subject of Bankruptcies” (Public Law 95-598) is amended in subsec- 
tons (b) and (e) by striking out “April 1, 1984” each place it appears 
and inserting in lieu thereof “May 1, 1984”, 

(b) Section 404 of such Act i is amended in subsections (a) and (b) by 
striking out “March 31, 1984” each place it appears and inserting in 
lieu thereof “April 30, 1984”. 

(c) Section 406 of such Act is amended by striking out “March 31, 
re each place it appears and inserting in lieu thereof “April 30, 

(d) Section 409 of such Act is amended by— 

(1) striking out “April 1, 1984” each place it appears and 
inserting in lieu thereof “May 1, 1984”; and 

(2) striking out “March 31, 1984” each place it appears and 
mye in lieu thereof “April 30, 1984”. 

Sec. 2. The term of office of any bankruptcy judge who was 
serving on March 31, 1984 and of any bankruptcy judge who is 
serving on the date of the enactment of this Act is extended to and 
shall expire on May 1, 1984. 
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Sec. 3. (a) Section 8339(0) of title 5, United States Code, is amended 
" oe out “April 1, 1984” and inserting in lieu thereof “May 1, 
1984”. 

(b) Section 8331(22) of title 5, United States Code, is amended by 
a out “March 31, 1984” and inserting in lieu thereof “April 
30, 1984”. 


Approved March 31, 1984. 
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Public Law 98-250 
98th Congress 
An Act 


To make technical amendments to the Indian Self-Determination and Education 
Assistance Act and other Acts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Indian 
Self-Determination and Education Assistance Act (Public Law 
93-638; 88 Stat. 2203) is amended by inserting after section 8 the 
following new section: 

“Sec. 9. The provisions of this Act shall not be subject to the 
requirements of the Federal Grant and Cooperative Agreement Act 
of 1977 (Public Law 95-224; 92 Stat. 3): Provided, That a grant 
agreement or a cooperative agreement may be utilized in lieu of a 
contract under sections 102 and 103 of this Act when mutually 
ph ald by the appropriate Secretary and the tribal organization 
involved.” 

Src. 2. The Act of October 15, 1982 (Public Law 97-344; 96 Stat. 
1645), relating to certain restricted land in Kansas, is amended by 
striking out “the southeast quarter northwest quarter” in para- 
graph (2) and inserting in lieu thereof “the south 20 acres of the east 
60 acres of the northwest quarter”. 

Sec. 3. The first section of Public Law 97-386, relating to the 
reservation of the Pascua Yaqui Tribe of Arizona, is amended by 
inserting “located in township 15 south, range 12 east, Gila and Salt 
River Meridian,” after “tracts of lands”. 

Src. 4. (a) Subsections (a) and (b) of section 2415 of title 28, United 
States Code, is amended by striking out “Indian Claims Act of 1982” 
each place it appears and inserting in lieu thereof “Indian Claims 
Limitation Act of 1982”. 
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(b) The last proviso in the first paragraph under the heading 
“Administrative Provisions’, relating to the Bureau of Indian 
Affairs, of title I of Public Law 97-394 is amended by striking out 
ae ’ and inserting in lieu thereof “Sections 2 through 6 
of this Act”’. 


Approved April 3, 1984. 
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Public Law 98-251 
98th Congress 
Joint Resolution 


Designating February 11, 1984, “National Inventors’ Day”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in honor of the 
important role played by inventors in promoting progress in the 
useful arts and in recognition of the invaluable contribution of 
inventors to the welfare of our people, February 11, 1984, is hereby 
designated ‘‘National Inventors’ Day”. The President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to celebrate such day with appropriate ceremonies 
and activities. 


Approved April 6, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 271: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
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Public Law 98-252 
98th Congress 


Joint Resolution 


Designating the month of June -_ as a Awareness of Drunk Driving 
onth”’. 


Whereas alcohol-related traffic accidents are the leading cause of 
death for Americans fifteen to twenty-four years old; 

Whereas the death rate for such age group is higher than it was 
twenty years ago, due in large measure to an increase in alcohol- 
related traffic fatalities; 

Whereas various student organizations have been established 
throughout the country in order to increase student awareness of 
the tragic consequences of driving while under the influence of 
alcohol; and 

Whereas it is appropriate for the Congress to recognize the efforts 
of such organizations and to emphasize the need for all levels of 
government to join the effort to combat the problem of drunk 
driving, particularly as such problem affects students: Now, there- 
fore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of June 
1984 is hereby designated as “Student Awareness of Drunk Driving 
Month”, and the President is authorized and requested to issue a 
proclamation calling upon students, parents, teachers, and others to 
observe such month with appropriate ceremonies and activities. 


Approved April 6, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 443: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 29, considered and passed House. 
Mar. 26, considered and passed Senate. 


98 STAT. 121 


Apr. 6, 1984 
[H.J. Res. 443] 
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Public Law 98-253 
98th Congress 
An Act 


Entitled the “Harry Porter Control Tower”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the air traffic 
control tower at the Chattanooga Municipal Airport (Lovell Field) is 
designated and shall hereafter be known as the Harry Porter Con- 
trol Tower. Any reference in a law, map, regulation, document, or 
other paper of the United States to such control tower shall be held 
and considered to refer to the “Harry Porter Control Tower”. 


Approved April 6, 1984. 


Apr. 6, 1984 
[S. 1365] 


LEGISLATIVE HISTORY—S. 1365 (H.R. 2484): 
HOUSE REPORT = 98-622 accompanying H.R. 2484 (Comm. on Public Works and 


rtation). 

CONGRESSIONAL | RECORD: 

Vol. 129 (1983): Aug. 4, considered and passed Sena’ 

Vol. 130 (1984): _ 2, LR. 2484 considered and an House; S. 1365 passed in 
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Public Law 98-254 
98th Congress 
Joint Resolution 


Designating the week beginning April 8, — as “National Mental Health 
Counselors Wee 


Whereas mental health counselors work in a specialized field of 
counseling which emphasizes the developmental and adjustive 
nature of mental health services; 

Whereas mental health counselors utilize individual and group 
counseling techniques oriented toward assisting individuals with 
methods of problem solving, personal and social development 
decisionmaking, and the complex process of developing self-under- 
standing and making life decisions; 

Whereas mental health counselors work in conjunction with other 
helping professionals, such as psychiatrists, psychologists, and 
social workers to determine the most appropriate counseling for 
each client; 

Whereas mental health counselors work in psychiatric hospitals, 
community mental health agencies, private clinics, college cam- 
puses, rehabilitation centers, and private practice providing 
almost 50 per centum of direct delivery of mental health services; 

Whereas mental health counselors are individuals upon whom, by 
virtue of their education and extensive training, have been con- 
ferred masters or doctors of philosophy degrees in mental health 
counseling or community mental health counseling, or similar 
degree titles having a focus on mental health; and 

Whereas mental health counselors, after having earned such de- 
grees, have performed at least two years of supervised clinical 
counseling, and are licensed or certified as such in the State of 
their residence, or are certified by the National Academy of 
Certified Clinical Mental Health Counselors: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
April 8, 1984, is designated “National Mental Health Counselors 
Week”. The President is requested to issue a proclamation calling 
upon all Government agencies and the people of the United States 
to observe that week with appropriate ceremonies and activities. 


Approved April 9, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 203: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 12, considered and passed Senate. 
Apr. 3, considered and passed House. 


98 STAT. 123 


Apr. 9, 1984 
[S.J. Res. 203] 











98 STAT. 124 


























Apr. 9, 1984 
[H.J. Res. 432] 
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Public Law 98-255 


98th Congress 
Joint Resolution 


Designating the week of April 8 eS as “Parkinson’s Disease Awareness 


Whereas Parkinson’s Disease is a progressive and as yet incurable 
neurological affliction that affects one out of every one hundred 
citizens over the age of sixty and whose cause is still unknown; 

Whereas with improved methods of diagnosis, the onset of the 
disease is now being diagnosed as early as the age of forty and 
younger; 

Whereas with earlier diagnosis and the aging of our entire popula- 
tion, more and more of our citizens will be afflicted with Parkin- 
son’s 

Whereas it is important to educate the public about the need for 
research into the cause and cure of this disabling disorder; and 

Whereas only public awareness of the terrible toll taken by this 
neurological affliction can spur Federal, State, and local govern- 
ment agencies, and the private sector to establish the programs 
necessary to find a cure, improve treatment, and help those 
afflicted and their families to cope with this disabling disease: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
week of April 8 “eavenaah 14, 1984, as “Parkinson’s Disease Aware- 
ness Week”, and to call upon Federal, State, and local government 
agencies, and the people of the United States to observe this week 
with appropriate programs, ceremonies, and activities. 


Approved April 9, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 432 (S.J. Res. 263): 


CONGRESSIONAL RECORD, Vol. 130 paeee 
Mar. 22, considered and passed Hi 
Mar. 27, considered and passed Senate. 








PUBLIC LAW 98-256—APR. 10, 1984 
Public Law 98-256 


98th Congress 
An Act 
To authorize the President to a: ee eee ere 
of the Federal Aviation Administration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 

Section 1. Notwithstanding the provisions of section 106 of title 
49, United States Code, or any other provision of law, the President, 
acting by and with the consent of the Senate, is authorized to 
appoint Donald D. Engen to the Office of Administrator of the 
Federal Aviation Administration. Mr. Engen’s appointment to, ac- 
ceptance of, and service in that Office shall in no way affect the 
status, rank, and grade which he now holds as an officer on the 
retired list of the United States Navy, or any emolument, perquisite, 
right, privilege, or benefit incident to or arising out of any such 
status, office, rank, or grade, except to the extent that the Act of 
August 19, 1964, Public Law 88-448 (the Dual Compensation Act), as 
amended (5 U.S.C. 5531, et seq.), affects the amount of retired pay to 
which he is entitled by law during his service in the Office of 
Administrator of the Federal Aviation Administration. So long as he 
holds the Office of Administrator of the Federal Aviation Adminis- 
tration, Mr. Engen shall receive the compensation of that Office at 
the rate which would be a a if he were not an officer on the 
retired list of the United States Navy, and shall retain the status, 
rank, and grade which he now holds as an officer on the retired list 
of the United States Navy, and shall retain all emoluments, perqui- 
sites, rights, privileges, and benefits incident to or arising out of 
such status, office, rank, or grade, and shall in addition continue to 
receive the retired pay to which he is entitled by law, subject to the 
provisions of the Dual Compensation Act, as amended. 

Sec. 2. In the performance of his duties as Administrator of the 
Federal Aviation Administration, Mr. Engen shall be subject to no 
supervision, control, restriction, or prohibition (military or other- 
wise) other than would be operative with to him if he were 
not an officer on the retired list of the United States Navy. 



























98 STAT. 125 


Apr. 10, 1984 
[S. 2392] 


49 USC 106 note. 


49 USC 106 note. 
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49 USC 106 note. Sc. 3. It is hereby expressed as the intent of the Congress that the 


authority granted by this Act is not to be construed as approval by 

the Co: of continuing appointments of military persons to the 

bog of Administrator of the Federal Aviation Administration in 
e future. 


Approved April 10, 1984. 


LEGISLATIVE HISTORY—S. 2392: 


SENATE REPORT No. 98-371 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 


Apr. 2, considered and passed Senate. 
Apr. 4, considered and passed House. 
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Public Law 98-257 
98th Congress 
An Act 


To charter the National Academy of Public Administration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CHARTER. 


The National Academy of Public Administration, organized and 
incorporated under the laws of the District of Columbia, is hereby 
recognized as such and is granted a charter. 


SEC. 2. POWERS. 


The National Academy of Public Administration (hereinafter 
referred to as the “academy’’) shall have only those powers granted 
to it through its bylaws and articles of incorporation filed in the 
State or States in which it is incorporated and subject to the laws of 
such State or States. 


SEC. 3. OBJECTS AND PURPOSES OF CORPORATION. 


The objects and purposes for which the Academy is organized 
shall be those provided in its articles of incorporation and shall 
include— 

(1) evaluating the structure, administration, operation, and 
program performance of Federal and other governments and 
government agencies, anticipating, identifying, and analyzing 
significant problems and suggesting timely corrective action; 

(2) foreseeing and examining critical emerging issues in gover- 
nance, formulating practical approaches to their resolution; 

(3) assessing the effectiveness, structure, administration, and 
implications for governance of present or proposed public pro- 
grams, policies, and processes, recommending specific changes; 

(4) advising on the relationship of Federal, State, regional, 
and local governments; increasing public officials’, citizens’, and 
scholars’ understanding of requirements and opportunities for 
sound governance and how these can be effectively met; and 

(5) demonstrating by the conduct of its affairs a commitment 
to the highest professional standards of ethics and scholarship. 


SEC. 4. SERVICE OF PROCESS. 

With respect to service of process, the Academy shall comply with 
the laws of the State or States in which it is incorporated and the 
State or States in which it carries on its activities in furtherance of 
its corporate purposes. 

SEC. 5. MEMBERSHIP. 
Eligibility for membership in the Academy and the rights and 


privileges of members shall be as provided in the bylaws of the 
corporation. 


98 STAT. 127 


Apr. 10, 1984 
(H.R. 3249] 


36 USC 2301. 


36 USC 2302. 


36 USC 2303. 


36 USC 2304. 


36 USC 2305. 





98 STAT. 128 


36 USC 2306. 


36 USC 2307. 


36 USC 2308. 


36 USC 2309. 


36 USC 2310. 
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SEC. 6. BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES. 


The board of directors of the Academy and the responsibilities 
thereof shall be as provided in the articles of incorporation of the 
Academy and in conformity with the laws of the State or States in 
which it is incorporated. 


SEC. 7. OFFICERS OF CORPORATION. 


The officers of the Academy, and the election of such officers, 
shall be as is provided in the articles of incorporation of the 
Academy and in conformity with the laws of the State or States 
wherein it is incorporated. 


SEC. 8. RESTRICTIONS. 


(a) No part of the income or assets of the corporation shall inure to 
any member, officer, or director of the Academy or be distributed to 
any such person during the life of this charter. Nothing in this 
subsection shall be construed to prevent the payment of reasonable 
compensation to the officers and members of the Academy or reim- 
bursement for actual necessary expenses in amounts approved by 
the board of directors. 

(b) The Academy shall not make any loan to any officer, director, 
or employee of the corporation. 

(c) The Academy and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support, or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The Academy shall have no power to issue any shares of stock 
nor to declare or pay any dividends. 

(e) The Academy shall not claim congressional approval or Fed- 
eral Government authority for any of its activities, other than by 
mutual agreement. 

(f) The Academy shall retain and maintain its status as a corpora- 
con ee oe and incorporated under the laws of the District of 

umbia. 


SEC. 9. LIABILITY. 


The Academy shall be liable for the acts of its officers and agents 
when acting within the scope of their authority. 


SEC. 10. BOOKS AND RECORDS; INSPECTION. 


The Academy shall keep correct and complete books and records 
of account and shall keep minutes of any proceeding of the Academy 
involving any of its members, the board of directors, or any commit- 
tee having authority under the board of directors. The Academy 
shall keep at its — office a record of the names and addresses 
of all members having the right of vote. All books and records of 
such corporation may be inspected by any member having the right 
to vote, or by any agent or attorney of such member, for any proper 
purpose, at any reasonable time. Nothing in this section shall be 
construed to contravene any applicable State law. 


SEC. 11. AUDIT OF FINANCIAL TRANSACTIONS. 


The first section of the Act entitled “An Act to provide for audit of 
accounts of private coporebone established under Federal law”, 
approved August 30, 1964 (36 U.S.C. 1101), is amended by adding at 
the end thereof the following: 

“(61) National Academy of Public Administration.”. 
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SEC. 12. ANNUAL REPORT. 


The Academy shall report annually to the Congress concerning 
the activities of the corporation during the preceding fiscal year. 
Such annual report shall be submitted at the same time as is the 
report of the audit required by section 11 of this Act. The report 
shall not be printed as a public document. 


SEC. 13. RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER. 


The right to alter, amend, or repeal this Act is expressly reserved 
to the Congress. 


SEC. 14. DEFINITION OF “STATE”. 


For purposes of this Act, the term “State” includes the District of 
Columbia, the Commonwealth of Puerto Rico, and the territories 
and possessions of the United States. 


SEC. 15. TAX-EXEMPT STATUS. 


The corporation shall maintain its status as an organization 
exempt from taxation as provided in the Internal Revenue Code. If 
the corporation fails to maintain such status, the charter granted 
hereby shall expire. 


SEC. 16. TERMINATION. 


If the corporation shall fail to comply with any of the restrictions 
or provisions of this Act the charter granted hereby shall expire. 


SEC. 17. SERVICE TO THE GOVERNMENT OF THE UNITED STATES. 


The National Academy of Public Administration shall, whenever 
called upon by Congress, or the Federal Government, investigate, 
examine, experiment, and report upon any subject of government, 
the actual expense of such investigations, examinations, and reports 
to be paid by the Federal Government from appropriations available 
for such purpose. 


Approved April 10, 1984. 


LEGISLATIVE HISTORY—H.R. 3249 (S. 2102): 


HOUSE REPORT No. 98-491 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 14, considered and passed House. 
Vol. 130 (1984): Mar. 27, considered and passed Senate. 
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Public Law 98-258 
98th Congress 
An Act 


Apr. 10, 1984 To make adjustments in the commodity programs for wheat, feed grains, upland 
[H.R. 4072] cotton, and rice, to provide andtanbeat credit assistance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Agricultural United States of America in Congress assembled, That this Act ma 
en be cited as the “Agricultural Programs Adjustment Act of 1984”. 
f 1984. 
7 USC 1431 note. TITLE I—WHEAT 


TARGET PRICES 


Sec. 101. Section 107B(bX1XC) of the Agricultural Act of 1949 (7 
U.S.C. 1445b-1(bX1(C)) is amended by striking out “$4.45 per bus»el 
for the 1984 crop, and $4.65 per bushel for the 1985 crop” and 
inserting in lieu thereof “and $4.38 per bushel for the 1984 and 1/385 
crops’. 


ACREAGE LIMITATION AND PAID DIVERSION PROGRAM FOR WHEAT 


Sec. 102. Section 107B(e) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-1(e)) is amended by— 

(1) striking out in the first sentence of paragraph (1)A) 

wubpeneg aph (B)’ and inserting in lieu thereof “subpara- 
orp (B), (C), and (D)”; 


a 
, ( 
adding te the end of paragraph (1) the following new 


eee ; 

‘(C) Notwithstanding any previous announcement to the contrary, 
for the 1984 crop of wheat the Secretary shall provide for a combina- 
tion of (i) an acreage limitation program as described under para- 
graph (2) and (ii) a land diversion program as described under 
paragraph (5) under which the — planted to wheat for harvest 
on the farm would be limited to the acreage base for the farm 
reduced by not more than 30 per centum, consisting of a reduction of 
not more than 20 per centum under the acreage limitation program 
and a reduction of 10 per centum under the land diversion program, 
and (iii) a voluntary payment-in-kind land diversion program under 
which the acreage planted to wheat for harvest on the farm would 
be reduced by not less than 10 per centum nor more than = 
centum of the acreage base for the farm, in addition to any reduc- 
tion under the acreage limitation and land diversion Pp ams 
provided for under clauses (i) and (ii), as determined by the Secre- 
tary. Under the payment-in-kind land diversion p , compensa- 
tion in kind for diverted acres shall be made available to =e ucers 
by the Secretary under such terms and conditions as the Secretary 
8 prescribe and in such amounts as the Secretary determines 
appropriate to encourage adequate participation in such program, 
except that the rate of such compensation shall not be less than 85 
per centum of the farm program payment yield. As a condition of 
eligibility for loans, purc. , and payments on the 1984 crop of 
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wheat, the producers on a farm must comply with the terms and 
conditions of the combined acreage limitation program and land 
diversion program. 

“(D) For the 1985 crop of wheat the Secretary shall provide for a 
combination of (i) an acreage limitation program as described under 
paragraph (2) and (ii) a land diversion program as described under 
paragraph (5) under which the acvenge planted to wheat for harvest 
on the farm would be limited to the acreage base for the farm 
reduced by not more than 30 per centum, consisting of a reduction of 
not more than 20 per centum under the acreage limitation program 
and a reduction of 10 per centum under the land diversion program. 
As a condition of eligibility for loans, purchases, and payments on 
the 1985 crop of wheat, the mpgs on a farm must comply with 
the terms and conditions of the combined acreage limitation pro- 
gram and land diversion program.”’; 

(3) inserting “for the 1983 crop” immediately before the 
comma in the eighth sentence of paragraph (5); an 

(4) inserting immediately before the last sentence of para- 
graph (5) the ow “Notwithstanding the foregoing provi- 
sions of this paragraph, the Secretary shall implement a land 
diversion program for the 1984 and 1985 crops of wheat under 
which the Secretary shall make crop retirement and conserva- 
tion payments to any producer of the 1984 and 1985 crops of 
wheat whose acreage planted to wheat for harvest on the farm 
for each such crop is reduced so that it does not exceed the 
wheat acreage base for the farm less an amount equivalent to 10 
per centum of the wheat acreage base in addition to the reduc- 
tion required under paragraph (2), and who devotes to approved 
conservation uses an acreage of cropland equivalent to the 
reduction required from the wheat acreage base under this para- 


graph. Such payments shall be made in an amount computed 

by multiplying (i) the diversion payment rate, by (ii) the farm 

program payment yield for the crop, we (iii) the additional 
. The 


acreage diverted under this paragrep diversion ent 
rate for the 1984 and 1985 crops of wheat shall be established by 
the Secretary at not less than $2.70 per bushel. The Secretary 
shall make not less than 50 per centum of any payments under 
this paragraph to producers of the 1984 and 1985 crops of wheat 
as soon as practicable after a producer enters into a land 
diversion contract with the Secre for each such crop and in 
advance of any determination of performance.”. 


HAYING AND GRAZING DIVERTED WHEAT ACREAGE 


Sec. 103. Section 107B(e) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-1(e)) is amended by adding at the end thereof the following 
new reo : : 
“(8) Notwithstanding any other provision of this subsection, 
in carrying out limitation, cash land diversion, and 
payment-in-kind land diversion programs for the 1984 crop of 
wheat, the Secretary shall permit, at the request of the State 
committee established under section 8(b) of the Soil Conserva- 
tion and Domestic Allotment Act for a State and subject to such 
terms and conditions as the Secretary may prescribe that are in 
no event more restrictive than those in effect for producers who 
participated in the ss land diversion program for 
that part of the 1983 crop of wheat planted before January 11, 


98 STAT. 131 


Conservation. 


16 USC 590h. 





98 STAT. 182 


Conservation. 
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1983, all or any part of the acreage diverted from production 
under ene proquanas by participating producers in such State 
to be devoted to hay and grazing.”’. 


TITLE II—FEED GRAINS 


TARGET PRICES 


Sec. 201. Section 105B(b)\(1\C) of the Agricultural Act of 1949 (7 
U.S.C. 1444d(b\1\(C)) is amended by striking out “$3.03 per bushel 
for the 1984 crop, and $3.18 per bushel for the 1985 crop’ and 
inserting in lieu thereof ‘and $3.03 per bushel for the 1984 and 1985 
crops’. 


ACREAGE LIMITATION AND PAID DIVERSION PROGRAM FOR FEED GRAINS 


Sec. 202. Section 105B(e) of the Agricultural Act of 1949 (7 U.S.C. 
1444d(e)) is amended by— 

(1) striking out in the first sentence of paragraph (1)(A) 
“subparagraph (B)” and inserting in lieu thereof ‘“subpara- 
graphs (B) and (C)”; 

(2) adding at the end of paragraph (1) the following new 
subparagraph: 

“(C) For the 1985 crop of feed grains, if the Secretary estimates 
that the quantity of corn on hand in the United States on September 
30, 1985 (not including any quantity of corn produced in the United 
States during calendar year 1985), will exceed one billion one hun- 
dred million bushels, the Secretary (i) shall provide for a land 
diversion program as described under paragraph (5) under which the 
acreage planted to feed grains for harvest on the farm would be 
limited to the acreage base for the farm reduced by a total of not less 
than 5 per centum and (ii) may provide for an acreage limitation 
program as described under paragraph (2). If the Secretary imple- 
ments a combined acreage limitation program and land diversion 
program, the total reduction required by the Secretary in the acre- 
age planted to feed grains for harvest on the farm shall not exceed 
20 per centum of the acreage base for the farm. Any reduction 
required by the Secretary in excess of 15 per centum of the acreage 
base for the farm shall be equally proportioned between an acreage 
limitation program and a land diversion program. As a condition of 
eligibility for loans, purchases, and payments on the 1985 crop of 
feed grains, if the Secretary implements a land diversion program or 
a combined acreage limitation and land diversion program, the 
producers on a farm must comply with the terms and conditions of 
such programs.”; and 

(3) in a (5)— 

(A) adding er after the sixth sentence the fol- 
lowing new sentence: ‘Notwithstanding the fnepeing pro- 
visions of this paragraph, if the Secretary ieee ements a 
land diversion program for the 1985 crop of feed grains 
under the provisions of paragraph (1C), the Secretary shall 
make crop retirement and conservation payments to any 
producer of the 1985 crop of feed grains whose acreage 
planted to feed grains for harvest on the farm is reduced so 
that it does not exceed the feed grain acreage base for the 
farm less an amount equivalent to the percentage of the 
acreage base specified by the Secretary, but not less than 5 
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per centum, in addition to the reduction required under 
paragraph (2), if any, and who devotes to approved conser- 
vation uses an acreage of cropland equivalent to the 
reduction required from the feed grain acreage base under 
this paragraph.”; 

(B) striking out “Such payments” in the eighth sentence 
(as redesignated under subparagraph (A) of this paragraph) 
and inserting in lieu thereof “Diversion payments made to 
producers under this paragraph”; 

(C) in the ninth sentence (as redesignated under subpara- 
graph (A) of this paragraph)— 

(i) striking out “for corn” and inserting in lieu there- 
of “for the 1983 crop of corn”; and 

(ii) inserting immediately before the period at the 
end thereof “, and at not less than $1.50 per bushel for 
the 1985 crop of corn”; and 

(D) striking out “1983 crop” in the eleventh sentence (as 
redesignated under subparagraph (A) of this paragraph) 
and inserting in lieu thereof “1983 and 1985 crops”. 


PRICE SUPPORT TO PRODUCERS WHO CUT CORN FOR SILAGE 


Sec. 203. Section 105B(a) of the Agricultural Act of 1949 (7 U.S.C. 
1444d(a)) is amended by adding at the end thereof the following new 
paragraph: 

“(3) The Secretary may make available loans and purchases, 
as provided in this subsection, to producers on a farm who cut 
for silage corn that they have produced of the 1984 and 1985 
crops and who participate in the mene provided for by the 


Secretary under subsection (e). Such loans and purchases may 
be made on a quantity of corn of the same crop, other than the 
corn cut for silage, acquired by the producer equivalent to a 
quantity determined by multiplying the acreage of corn cut for 
silage by the lower of the farm program payment yield or the 
actual yield on a field, as determined by the Secretary, that is 
similar to the field from which such silage was obtained.”. 


TITLE MI—UPLAND COTTON 


TARGET PRICES 


Sec. 301. Section 103(g3\B) of the Agricultural Act of 1949 (7 
U.S.C. 1444(g\(3)B)) is amended by striking out “$0.81 per pound for 
the 1984 crop, and $0.86 per pound for the 1985 crop” and inserting 
in lieu thereof “and $0.81 per pound for the 1984 and 1985 crops”. 


ACREAGE LIMITATION AND PAID DIVERSION PROGRAM FOR UPLAND 
COTTON 


Sec. 302. Section 103(g\9) of the Agricultural Act of 1949 (7 U.S.C. 
1444(g\X9)) is amended by— : 

(1) in the first sentence of subparagraph (A), inserting “except 
as provided in the second and third sentences of this subpara- 
graph,” immediately after the first comma; 

(2) inserting immediately after the first sentence of subpara- 
graph (A) the wena dines sentences: “For the 1985 crop of 
upland cotton, if the Secretary estimates that the quantity of 
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upland cotton on hand in the United States on July 31, 1985 (not 
including any quantity of upland cotton produced in the United 
States during calendar year 1985), will exceed three million 
seven hundred thousand bales, the Secretary (i) shall provide 
for a land division program as described under subparagraph (B) 
under which the acreage planted to upland cotton for harvest 
on the farm would be limited to the acreage base for the farm 
reduced by not less than 5 per centum and (ii) may provide for 
an acreage limitation program as described under this subpara- 
graph under which the acreage planted to upland cotton for 
harvest on the farm would be limited to the acreage base for the 
farm reduced by not more than 20 per centum in addition to the 
reduction required under clause (i). If the Secretary implements 
a combined acreage limitation program and land division pro- 
gram, any reduction required by the Secretary in excess of 25 
per centum of the acreage base for the farm shall be made 
under the land diversion program. As a condition of eligibility 
for loans, purchases, and payments on the 1985 crop of upland 
cotton, if the Secretary implements a land diversion program or 
a combined acreage limitation and land diversion program, the 
producers on a farm must comply with the terms and conditions 
of such program.”; and 
Conservation. (3) adding at the end of gubparagraph (B) the following new 
sentences: “Notwithstanding the foregoing provisions of this 
subparagraph, if the Secretary implements a land diversion 
program for the 1985 crop of upland cotton under the provisions 
of subparagraph (A), the Secretary shall make crop retirement 
and conservation payments to any producer of the 1985 crop of 
upland cotton whose acreage planted to upland cotton for har- 
vest on the farm is reduced so that it does not exceed the upland 
cotton acreage base for the farm less an amount equivalent to 
the percentage of the acreage base specified by the Secretary, 
but not less than 5 per centum, in addition to the reduction 
required under the acreage limitation program under subpara- 
graph (A), if any, and who devotes to approved conservation 
uses an acreage of cropland equivalent to the reduction required 
from the upland cotton acreage base under this subparagraph. 
Such payments shall be made in an amount computed by 
multiplying (i) the diversion payment rate, by (ii) the farm 
program payment yield for the crop, by (iii) the acreage diverted 
under this oe The diversion oa rate shall be 
established by the Secretary at not less than $0.275 per pound: 
Provided, That if the Secre estimates that the quantity of 
upland cotton on hand in the United States on July 31, 1985 (not 
including any quantity of upland cotton produced in the United 
States during calendar year 1985), will exceed (I) four million 
one hundred thousand bales, such rate shall be established by 
the Secretary at not less than $0.30 per pound, and (ID) four 
million seven hundred thousand bales such rate shall be estab- 
Contracts with lished by the Secretary at not less than $0.35 per pound. The 
US. Secretary shall make not less than 50 per centum of any 
payments under this subparagraph to producers of the 1985 
crop as soon as practicable after a producer enters into a land 
diversion contract with the Secretary and in advance of any 
Compliance, determination of performance. If a eres fails to comply 
failure. with a land diversion contract after obtaining an advance pay- 


ment under this subparagraph, the producer shall repay the 
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advance immediately and, in accordance with regulations issued 
by the Secretary, pay interest on the advance.”’. 


TITLE IV—RICE 


TARGET PRICES 


Sec. 401. Section 101(i(2XC) of the Agricultural Act of 1949 (7 
U.S.C. 1441(i2XC)) is amended by striking out “$11.90 per hundred- 
weight for the 1984 crop, and $12.40 per hundredweight for the 1985 
crop” and inserting in lieu thereof “and $11.90 per hundredweight 
for the 1984 and 1985 crops”. 


ACREAGE LIMITATION AND PAID DIVERSION PROGRAM FOR RICE 


Sec. 402. Section 101(i\(5) of the Agricultural Act of 1949 (7 U.S.C. 
1441(i5)) is amended by— 

(1) striking out in the first sentence of subparagraph (A) 
“third and fourth” and inserting in lieu thereof “third, fourth, 
and fifth”; 

(2) inserting immediately after the third sentence of subpara- 
graph (A) the following new sentence: “For the 1985 crop of rice, 
if the Secretary estimates that the quantity of rice on hand in 
the United States on July 31, 1985 (not including any quantity 
of rice produced in the United States during calendar year 
1985), will exceed twenty-five million hundredweight, the Secre- 
tary shall provide for a combination of an acreage limitation 
program as described under this subparagraph and a land 
diversion program as described under subparagraph (B) under 
which the acreage planted to rice for harvest on the farm would 
be limited to the acreage base for the farm reduced by a total of 
not less than 25 per centum, consisting of a reduction of 20 per 
centum under the acreage limitation program and a reduction 
under the land diversion program equal to the difference be- 
tween the total reduction for the farm and the 20 per centum 
reduction under the acreage limitation program.”’; 

(3) striking out “1983 crop” in the fifth sentence of subpara- 
graph (A) (as redesignated under paragraph (2) of this section) 
and inserting in lieu thereof “1983 and 1985 crops”; 

(4) inserting immediately after the sixth sentence of subpara- Conservation. 
graph (B) the following new sentence: “Notwithstanding the 
foregoing provisions of this subparagraph, if the Secretary im- 
plements a land diversion program for the 1985 crop of rice 
under the provisions of subparagraph (A), the Secretary shall 
make crop retirement and conservation payments to any pro- 
ducer of the 1985 crop of rice whose acreage planted to rice for 
harvest on the farm is reduced so that it does not exceed the 
rice acreage base for the farm less an amount equivalent to the 
percentage of the acreage base specified by the Secretary, but 
not less t. 5 per centum, in addition to the reduction required 
under the acreage limitation program under subparagraph (A), 
and who devotes to approved conservation uses an acreage of 
cropland equivalent to the reduction required from the rice 
acreage base under this subparagraph.”; 

(5) striking out “Such payments’ in the eighth sentence of 
subparagraph (B) (as redesignated under paragraph (4) of this 
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section) and inserting in lieu thereof “Diversion payments made 
to producers under this subparagraph”; 

(6) in the ninth sentence of subparagraph (B) (as redesignated 
under paragraph (4) of this section)— 

(A) striking out “$3.00 per hundredweight,” and inserting 
in lieu thereof “$3.00 per hundredweight for the 1983 crop 
of rice,”; and 

(B) inserting immediately before the period at the end 
thereof “, and at not less than $2.70 per hundredweight for 
the 1985 crop of rice: Provided, That if the Secretary esti- 
mates that the quantity of rice on hand in the United 
States on July 31, 1985 (not including any quantity of rice 
produced in the United States during calendar year 1985), 
will exceed (I) thirty-five million hundredweight, such rate 
shall be established by the Secretary at not less than $3.25 
per hundredweight, and (II) forty-two million five hundred 
thousand hundredweight, such rate shall be established b 
the Secretary at not less than $3.50 per hundredweight’’; 


and 
(7) striking out “1983 crop” in the tenth sentence of subpara- 
graph (B) (as redesignated under paragraph (4) of this section) 
and inserting in lieu thereof “1983 and 1985 crops”. 


TITLE V—AGRICULTURAL EXPORTS 


EXPORT ASSISTANCE 


President of U.S. Sec. 501. It is the sense of Congress that the President should 
implement, as soon as practicable after the enactment of this Act, 
the actions, proposed by the Administration to complement the 
provisions of this Act, to further assist in the development, mainte- 
nance, and expansion of international markets for United States 
agricultural commodities and products thereof, as follows— 

j @) et the fiscal year ending September 30, 1984, the Presi- 
en _ 

(A) request congressional approval for the appropriation 
of funds in the amount of $150,000,000, in addition to the 
President’s Febru: 1984 request for a supplemental ap- 
propriation of $90,000,000, to out programs of assist- 
ance under titles I, II, and III of the Reseattaral Trade 

7 USC 1701, Perone and Assistance Act of 1954 (Public Law 480); 

an 


1721, 1727. 

(B) direct the Secre of iculture to increase fund- 
ing, over the current budgeted level, for the Export Credit 
Guarantee Program (GSM-102), carried out through the 
Commodity Credit Corporation, by not less than 
$500,000,000; and 

(2) for the fiscal year ending September 30, 1985, the Presi- 
Seat ORY cele ional al for th iati 
uest congressional approval for the appropriation 
of funds in the amount of at leant $175,000,000, in addition 
he dct erence level contained in the fet 8 
u or year, to out programs of assistance 
under titles I, IT, and III of Public Law 480: 

(B) direct the Secretary of Agriculture to increase fund- 
ing, over the levels contained in the President’s budget for 
that year or otherwise required by law, by not less than 
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$1,100,000,000 for the Export Credit Guarantee Program 
(GSM-102) and by not less than $100,000,000 for direct 
export credit programs carried out through the Commodity 
Credit Corporation (GSM-5, GSM-201, and GSM-301); and 

(C) request or use an additional amount of $50,000,000 
(over the amounts specified in clauses (2(A) and (2\B)) 
either for increased funding for direct export credit pro- 
grams carried out through the Commodity Credit Corpora- 
tion or for additional assistance under Public Law 480, in 
such proportions as determined necessary and appropriate 
by the President. 


EXPANDED AUTHORITY FOR THE USE ABROAD OF COMMODITY CREDIT 
CORPORATION STOCKS; ACQUISITION AND DONATION OF ULTRA-HIGH 
TEMPERATURE PROCESSED MILK 


Sec. 502. Section 416 of the Agricultural Act of 1949 (7 U.S.C. 

1431) is amended by— 

(1) inserting “(a)” immediately after “Src. 416.”; 

(2) striking out “section” each place that word appears and 

inserting in lieu thereof “subsection”; and 
(3) adding at the end thereof the following new subsections: 
“(b) Dairy products and wheat acquired by the Commodity Credit 

Corporation through price support operations, which the Secretary 
determines meet the criteria specified in subsection (a), may be 
furnished by the Secretary for carrying out title II of the Agricul- 
tural Trade Development and Assistance Act of 1954, as approved by 
the Secretary, and for such purposes as approved by the Secretary. 
The provisions of section 203 of that Act shall apply to commodities 
furnished under this subsection. Agreements may be entered into 
under this subsection to provide dairy products and wheat in install- 
ments over an extended period of time. To the maximum extent 
practicable, expedited procedures shall be used in implementing the 
provisions of this subsection. Commodities and products furnished 
under this subsection may be sold or bartered, as approved by the 
Secretary, solely as follows: (1) sales and barter which are incidental 
to the donation of the commodities or products, (2) sales and barter, 
the proceeds of which are used to finance the distribution, handling, 
and processing costs of the donated commodities in the importing 
country or other activities in the importing country that are consist- 
ent with providing food assistance to needy people, and (3) sales and 
barter of commodities and products donated to intergovernmental 
organizations, insofar as they are consistent with normal program- 
ming procedures in the distribution of commodities by those organi- 
zations. Except as provided in the foregoing sentence, no portion of 
the proceeds or services realized from such sales or barter may be 
used to meet operating and overhead expenses. The cost of commod- 
ities furnished under this subsection and expenses incurred under 
section 203 of that Act in connection therewith shall be in addition 
to the level of assistance programmed under that Act and shall not 
be considered expenditures for international affairs and finance. 
Notwithstanding the foregoing provisions of this subsection, dairy 
products and wheat may not be made available for disposition under 
this subsection in amounts that will, in any way, reduce the 
amounts of commodities that traditionally are made available 
through donations to domestic feeding programs or agencies. 
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“(c) To prevent the waste of dairy products acquired by the 
Commodity Credit Corporation through price support operations, 
the Corporation, on such terms and under such regulations as the 
Secretary may prescribe, shall carry out a two-year pilot program 
under which the Corporation shall barter or exchange such dairy 
products, to the extent they are available, for forty thousand metric 
tons (consisting of twenty thousand metric tons in each year of the 
po program) of tele temperature processed fluid milk. Such 

arter or exchange shall be effected on the basis of competitive bids 
submitted by domestic processors. The p milk i by 
the Corporation under this subsection shall be available for dona- 
tion through foreign governments and public and nonprofit private 
humanitarian organizations for the assistance of needy persons 
outside the United States, and the Pespocnean may pay, with 
respect to such processed milk donated under this subsection, trans- 
porting, handling, and other charges, including the cost of overseas 
delivery. Any donations under this subsection shall be coordinated 
through the mechanism designated by the President to coordinate 
assistance under the Agricultural Trade Development and Assist- 
ance Act of 1954 and shall be in addition to the level of assistance 
programmed under that Act. The pilot program shall be imple- 
mented by the Corporation as soon as practicable after the enact- 
ment of the Agricultural Programs Adjustment Act of 1984 and 
shall be operated for a period of two years after its implementation. 
Upon completion of the pilot program, the Secretary shall submit a 
report to Congress on its operation.”’. 


TITLE VI—AGRICULTURAL CREDIT 


SHORT TITLE 


Sec. 601. This title may be cited as the “Emergency Agricultural 
Credit Act of 1984’. e wen 


NATURAL DISASTER EMERGENCY LOANS 


Sec. 602. (a) Section 321(a) of the Consolidated Farm and Rural 
pT me ii Act (7 U.S.C. 1961(a)) is amended by adding at the end 
thereof the following new sentences: “The Secretary shall accept 
applications from, and make or insure loans pursuant to the require- 
ments of this subtitle to, applicants, otherwise eligible under this 
subtitle, that conduct farming, ranching, or aquaculture operations 
in any county contiguous to a county where the Secretary has found 
that farming, ranching, or er ture operations have been sub- 
stantially affected by a natural disaster in the United States or by a 
major disaster or emergency designated by the President under the 
Disaster Relief Act of 1974. The tary shall accept applications 
for assistance under this subtitle from persons affected by a natural 
disaster at any time during the eight-month period beginning (A) on 
the date on which the Secretary determines that farming, atehings 
or aquaculture operations have been substantially affected by suc 
natural disaster or (B) on the date the President makes the major 
disaster or emergency designation with respect to such natural 
disaster, as the case may be.”’. 

(b) Section 324(d) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1964(d)) is amended by adding at the end thereof 
the following new sentence: “If farm assets (including land, live- 
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stock, and equipment) are used as collateral to secure a loan made 
under this subtitle, the Secretary shall value the assets based on the 
higher of (A) the value of the assets on the day before the date the 
governor of the State in which the farm is located requests assist- 
ance under this subtitle or the Disaster Relief Act of 1974 for any 
portion of such State affected by the disaster with respect to which 
the application for the loan is made, or (B) the value of the assets 
one year before such day.”. 

(c) the amendments made by this section shall be applicable to 
disasters occurring after May 30, 1983. 


ECONOMIC EMERGENCY LOANS 


Sec. 603. Section 211 of the Emergency Agricultural Credit Ad- 
justment Act of 1978 (7 U.S.C. prec. 1961 note) is amended by— 
(1) inserting “(a)” immediately before “The provisions’; and 

(2) adding at end thereof the following new su ion: 

“(b) With respect to the economic emergency loan program i 
ated under this title during the period beginning December 22, 1983 
and ending September 30, 1984, the Secretary— 

“(1) shall make available to eligible applicants during such 

riod new contracts of insurance totaling, in the aggregate, 
$31,000,000, and 

“(2) as appropriate to achieve the goals of the economic 
emergency loan program and taking into consideration the 
amount of funds for loan guarantees, may make available 
to eligible applicants during such period additional new con- 
tracts of insurance totaling, in the aggregate, not more than 
$290,000,000.”. 


OPERATING LOANS 


Sec. 604. (a) Section 313 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1943) is amended by striking out 
“$100,000, or, in the case of a loan ppeteated by the Secretary, 
$200,000” and inserting in lieu thereof ‘$200,000, or, in the case of a 
loan guaranteed by the Secretary, $400,000”. 

(b) Section 316(b) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1946(b)) is amended by— “é 

(1) in the second sentence, inserting “(or, in the case of loans 
foe Sa operating purposes, fifteen years)’ after “seven years’; 


an 

(2) in the fifth sentence, striking out “The interest rate” and 
inserting in lieu thereof “Except as otherwise provided for farm 
loans under section 331B of this title, the interest rate’’. 


FARM LOAN INTEREST RATES 


Sec. 605. The Consolidated Farm and Rural Development Act (7 
U.S.C. 1921 et seq.) is amended by inserting after section 331A the 
following new section: 

“Sec. 331B. Any loan for farm ownershi SO eee under subtitle 
A of this title, farm operating purposes under subtitle B of this title, 
or disaster emergency purposes under subtitle C of this title, other 
than a guaranteed loan, that is deferred, consolidated, rescheduled, 
or reamortized under this title shall, notwithstanding any other 
provision of this title, bear interest on the balance of the original 
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loan and for the term of the original loan at a rate that is the lower 
of (1) the rate of interest on the original loan or (2) the rate being 
charged by the Secretary for loans, other than guaranteed loans, of 
the same type at the time of the deferral, consolidation, reschedul- 
ing, or reamortization.”. 


CONFLICTS OF INTEREST 


Sec. 606. Section 336 of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1986) is amended by— 

(1) designating the first, second, and third sentences as subsec- 
tions (a), (c), and (d), respectively; and 

(2) inserting after subsection (a) (as designated under clause 
(a) of this section) the following new subsection: 

“(b) Except as otherwise provided in this subsection, no officer or 
employee of the Department of Agriculture who acts on or reviews 
an application made by any person under this title for a loan to 
purchase land may acquire, directly or indirectly, any interest in 
such land for a period of three years after the date on which such 
action is taken or such review is made. This prohibition shall not 
apply to a former member of a county committee provided for in 
section 332 of this title upon a determination by the Secretary, prior 
to the acquisition of such interest, that such former member acted 
in good faith when acting on or reviewing such application.”. 


LIMITED RESOURCE BORROWERS 


Sec. 607. Section 346 of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1994) is amended by adding at the end thereof 
the following new subsection: 

“(e(1) Notwithstanding any other provision of law, not less than 
20 per centum of the loans for farm ownership purposes under 
subtitle A of this title, and not less than 20 per centum of the loans 
for farm operating purposes under subtitle B of this title, authorized 
to be insured, or made to be sold and insured, from the Agricultural 
Credit Insurance Fund during fiscal year 1984 shall be for low- 
income, limited-resource borrowers. 

‘(2) The Secretary shall provide notification to farm borrowers 
under this title, as soon as practicable after the date of enactment of 
the Emergency Agricultural Credit Act of 1984 and in the normal 
course of loan making and loan’servicing operations, of the provi- 
sions of this title relating to low-income, limited-resource borrowers 
and the procedures by which persons may apply for loans under the 
low-income, limited-resource borrower program.”. 


AMORTIZATION OF DELINQUENT FARMERS HOME ADMINISTRATION 
LOANS 


Sec. 608. Notwithstanding any other provision of law, the Secre- 
tary of Agriculture may develop and implement a program for the 
amortization of delinquent Farmers Home Administration loans 
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from future revenues generated by timber crops planted and man- 
aged on lands previously used to produce commodities. or pasture 
and subject to Farmers Home Administration liens. The Secretary Report. 
shall submit a report to Congress by October 1, 1984, outlining the 
feasibility of such program and the plan for its implementation. 


Approved April 10, 1984. 


LEGISLATIVE HISTORY—H.R. 4072: 


HOUSE REPORT No. 98-646 (Comm. of Conference). 
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Public Law 98-259 
98th Congress 


An Act 


Apr. 10, 1984 To amend the Internal Revenue Code of 1954 to exempt from Federal income taxes 
“pr. <=" _ certain military and chvition employees of the United States dying as a result of 
[H.R. 4206] injuries sustained overseas 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INCOME TAXES OF CERTAIN MILITARY AND CIVILIAN 
EMPLOYEES OF THE UNITED STATES DYING AS A RESULT 
OF INJURIES SUSTAINED OVERSEAS. 


(a) GENERAL Rute.—Section 692 of the Internal Revenue Code of 
26 USC 692. 1954 (relating to income taxes of members of the Armed Forces on 
death) is amended by adding at the end thereof the following new 
subsection: 
a CERTAIN MILITARY OR CIVILIAN EMPLOYEES OF THE UNITED 
TEs DyING AS A ReEsutt or INJuRIES SUSTAINED 
ee) IN GENERAL.—In the case of any individual who dies while 
a military or civilian employee of the United States, if such 
death occurs as a result of wounds or injury incurred outside 
the United States in a terroristic or military action, any tax 
imposed by this subtitle shall not apply— 
“(A) with respect to the taxable year in which falls the 
aD) cae rr taxabl th iod 
“(B) with respect to any prior e year in the peri 
beginning with the last taxable year ending before the 
taxable year in which the wounds or injury were incurred. 
“(2) TERRORISTIC OR MILITARY ACTION.—For purposes of para- 
graph , the term ‘terroristic or military action’ means— 
“(A) any terroristic activity directed against the United 
States or any of its allies, and 
“(B) any military action oe the Armed Forces of 
the United States and resulting from violence or aggression 
—, the United States or any of its allies (or threat 
ereo: 
For purposes of the preceding sentence, the term ‘military 
action’ does not include training exercises. 
“(3) TREATMENT OF MULTINATIONAL FORCES.—For purposes of 
aph (2), any multinational force in which the United 
ae tes is ae shall be treated as an ally of the United 





ec a 
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(b) Errective DatTE.— 26 USC 692 note. 

(1) IN GENERAL.—The amendment made by subsection (a) 

shall apply with rempert to all taxable years (whether 

ee Fd on, or after the date of enactment of this Act) of individ- 

uals d after December 31, 1979, as a result of wounds or 

injuries y anourved after such date 
(2) SraATUTE OF LIMITATIONS WAIVED.—Notwi otwithstanding sec- 

tion CB of the Internal Revenue Code of 1954, the time “for 26 USC 6511. 

claim for credit or refund of any overpayment of tax 
resulting from the amendment made iy a subsection (a) shall not 
ns before the date 1 year after the date of the enactment of 


Approved April 10, 1984. 


LEGISLATIVE HISTORY—H.R. 4206: 


SENATE REPORT No. 98-364 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 22, considered and passed House. 

Apr. 5, considered and passed Senate. 
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Public Law 98-260 
98th Congress 
An Act 


To designate the air traffic control tower at Midway Airport, Chicago, as the “John G. 
Fary Tower”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the air traffic 
control tower at Midway Airport, Chicago, Illinois, is designated and 
shall hereafter be known as the “John G. Fary Tower”. Any refer- 
ence in a law, map, regulation, document, or other paper of the 
United States to such control tower shall be held and considered to 
refer to the “John G. Fary Tower”. 


Approved April 13, 1984. 


LEGISLATIVE HISTORY—H.R. 4202: 


HOUSE REPORT No. 98-623 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 2, considered and passed House. 

Apr. 5, considered and passed Senate. 
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Public Law 98-261 
98th Congress 
Joint Resolution 


To designate the week of May 6, i throug Moy 18, 1984, as “National Tuberous 


Whereas tuberous sclerosis (hereafter in this joint resolution re- 
ferred to as “TS”) is a genetic disorder affecting as many as one in 
ten thousand Americans; 

Whereas TS remains poorly understood and frequently misdiag- 
nosed even though it is one of the more common genetic disorders; 

Whereas TS affects both males and females and individuals of all 


races; 

Whereas characteristics of TS include skin markings, seizures, 
motor difficulties, mental retardation, tumors of the brain and 
other organs, and behavioral abnormalities; 

Whereas in any individual, the disease features and severity may 
vary from mild, when patients can live normal lives, to extreme, 
when TS is disabling and may be life threatening; 

Whereas modern research technology has henteased the knowledge 
of TS, there remains much to be learned; 

Whereas only with continued, extensive research is there any 
chance of conquering this horrifying disease; an 

Whereas establishing a National Tuberous Sclerosis Week would 
serve to increase public awareness of TS and stimulate research: 
Now, therefore, be it 


Resolved by the _—- and xk of Representatives of the United 
States of America in shee ime led, That the week of May 6, 
1984, through May 13, 1 is aguciaa as “National Tuberous 
Sclerosis Week”, and the President is authorized and requested to 
issue a proclamation calling on the people of the United States to 


observe the week with appropriate programs, ceremonies, and 
activities. 


Approved April 13, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 148: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
Apr. 3, considered and passed House. 
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Public Law 98-262 
98th Congress 


Joint Resolution 
To provide for the designation of July 20, 1984, as “National P.O.W./M.LA. 
R : ton Day”. 


Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in such wars were 
captured by the enemy or are missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war and many such prisoners of war died from such treatment; 

Whereas many Americans missing in action remain unaccounted 
for and the uncertainty surrounding their fate has caused their 
families to suffer acute hardship; an 

Whereas the sacrifices of American prisoners of war and Americans 
missing in action and their families are deserving of national 
recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the twentieth day of 
July 1984 shall be designated as “National P.O.W./M.1.A. Recogni- 
tion Day” and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to commemorate such day with appropriate activities. 


Approved April 13, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 171: 


CONGRESSIONAL eevee Vol. 130 eae 
Feb. 27, considered and passed Senate 
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Public Law 98-263 
98th Congress 
Joint Resolution 


Designating the week nner: AED. BOs as “National Hearing Impaired 

Whereas more than fifteen million Americans of all ages experience 
some form of hearing impairment; 

Whereas the deaf and hard of hearing have made significant contri- 
butions to society in virtually every occupational category and 


maining impediments and obstacles encountered by 
those with hearing disorders must be recognized and eliminated: 
Now, therefore, be it 
Resolved by the Senate and House cf Representatives of the United 
States of America in Congress assembled, That the week 
April 8, 1984, is designated “National Hearing Impaired Awareness 
Week”. The President is requested to issue a proclamation calling 
upon the people of the United States to observe such week with 
appropriate activities. 
Approved April 13, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 407 (S.J. Res. 266): 


CONGRESSIONAL RECORD, Vol. Ad (1984): 
Apr. 3, considered and House. 
Apr. 11, considered and passed Senate. 
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Public Law 98-264 
98th Congress 
Joint Resolution 


Designating April 13, 1984, as “Education Day, U.S.A.”. 


Whereas Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide Laws; 

Whereas without these ethical values and principles the edifice of 
civilization stands in serious peril of ret to chaos; 

Whereas society is profoundly concerned with recent wronhesing 
of these principles that has resulted in crises that beleaguer an 
threaten the fabric of civilized society; 

Whereas the justified Sree Tecate with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 


transmit these historical ethical values from our disti 
merations of the future; 
ereas the Lubavitch movement has fostered and promoted these 
ethical values and principles throughout the world; 
Whereas Rabbi Menachem Mendel Schneerson is the universally 
and revered leader of the Lubavitch movement, and his 
cig ty-second birthday falls on April 13, 1984: Now, therefore, be 
i 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress poset Sn. That April 13, 1984, the 
birthday of Rabbi Menachem Mendel Schneerson, leader and head 
of the worldwide Lubavitch movement, is designated as “Education 
Day, U.S.A.”. The President is requested to issue a proclamation 

ing upon the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved April 13, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 520: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 3, considered and passed House. 
Apr. 5, considered and passed Senate. 
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Public Law 98-265 
98th Congress 
An Act 
To extend the expiration date of the Defense Production Act of 1950. ae 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Defense 


Production Act 
SHORT TITLE —e 


Section 1. This Act may be cited as the “Defense Production Act 50 USC app. 
Amendments of 1984”. 2061 note. 


EXTENSION OF THE DEFENSE PRODUCTION ACT OF 1950 


Sec. 2. The first sentence of section 717(a) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2166(a)) is amended by striking out 97 Stat. 1267. 
“March 30, 1984” and inserting in lieu thereof “September 30, 


DETERMINATIONS REQUIRED BEFORE THE AWARDING OF FINANCIAL 
ASSISTANCE 


Sec. 3. (a) Section 301(a) of the Defense Production Act of 1950 (50 
Cat App. 2091(a)) is amended by adding at the end thereof the 

ollowing: 

“(3) Except during periods of national emergency declared by the President of U.S. 
Congress or the President, a guarantee may be entered into under 
this section only if the President determines that— 

“(A) the guaranteed contract or operation is for a material, or 
oo performance of a service, which is essential to the national 

efense; 

“(B) Without the guarantee, United States industry cannot 
reasonably be expected to provide the capability for the needed 
material or service in a timely manner; 

“(C) the guarantee is the most cost-effective, expedient, and 
practical alternative for meeting the need involved; and 

“(D) the United States national defense demand is equal to, cr 
greater than, the output of domestic industrial sopebiiity which 
the President reasonably determines to be available for national 
setenas, Rea the output to be established through the 


guarantee.”. 

(b) Section 302 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2092) is amended— 

(1) by TOPO PAENR e first sentence as subsection (a); and 
(2) Pe striking out the second and third sentences and insert- 
ing in lieu thereof the following: 

“(b) Such loans may be made without regard to the limitations of 
existing law and on such terms and conditions as the President 
deems necessary, except that— 

“(1) financial assistance may be extended only to the extent 
that it is not otherwise available on reasonable terms; and 





98 STAT. 150 PUBLIC LAW 98-265—APR. 17, 1984 


“(2) except during periods of national emergency declared by 
the Congress or the President, no such loan may be made unless 
the President determines that— 

“(A) the loan is for the expansion of capacity, the develop- 
ment of a technological process, or the production of materi- 
als essential to sa national defense; 

“(B) without the loan, United States industry cannot 
a be expected to provide the needed capacity, 
technological processes, or materials in a timely manner; 

“(C) the foe is the most cost-effective, expedient, and 
practical alternative method for meeting the need; and 

aie the United States national defense demand is equal 

, or greater than, domestic industrial capability which 
the President reasonably determines to be available for 
ae er arcs) including the output to be established 
oan 

President of U.S. — (c) Section 3 tion 308(0) 6 of the Defense Production Act of 1950 (50 U.S.C. 
Prohibition. App. 2093(a)) is amended by adding at the end thereof the following: 
Contracts. cept So of national emergency declared by the Con- 
gress or th ident, the President may not execute a contract 

under this subsection unless the President determines that— 

“(1) the mineral, metal, or material is essential to the 
national defense; 

“(2) without Presidential action under authority of this 
section, United States industry cannot reasonably be expected 
to provide the capability for the needed mineral, metal, or 
material in a timely manner; 

“(3) purchases, purchase commitments, or other action pursu- 
ant to this section are the most cost-effective, expedient, and 
practical alternative method for meeting the need; and 

“(4) the United States national defense demand for the min- 


eral, metal, or material is se etty hk to, or oe than, the output 


of domestic industrial ca ility whic h the President reason- 
ably determines to be available for national defense, including 
the output to be established oe the purchase, purchase 
commitment, or other action.” 


LIMITATIONS ON THE AWARDING OF FINANCIAL ASSISTANCE 


Sec. 4. e Section 301(eX1) of the Defense Production Act of 1950 
(50 U.S.C. A; BP. 2091(e(1)) is amended to read as follows: 
“(eX1(A) Except during so eg of national emergency declared by 
the Congress or the President, a guarantee fail be made under this 
section only if the industrial resource shortfall which such ere 
tee is intended to correct has been identified in the Budget of the 
United States, or amendments thereto, submitted to the ranerom, 
accompanied by a statement from the President demonstrating tha 
the budget submission is in accordance with the provisions of hen: 
Ss St adi oneemael “ ents nienctipuaein 
such guarantee may be made o r ys have 
eau re such Ty resource ae ont has been identified 
pursuant to subparagraph 
“(C) If the making o: ra F Dialisittee 0b ghdiantilde 40 doceest an 
industrial resource shortfall would cause the aggregate outstanding 
ae sp ao ~ such industrial resource ~—S to 
exceed suc. -_ or guarantees may e 
only if specifically : at orized by te 
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(b) Section 302 of the Defense Production Act of 1950 (50 U.S.C. 
Ap . 2092), as amended by section 3(b), is further amended by 

ing at the end thereof the following: 

“(cX1) No such loan may be made under this section, except 
during periods of national emergency declared by the Congress or 
the President, unless the industrial resource shortfall which such 
loan is intended to correct has been identified in the Budget of the 
United States, or amendments thereto, submitted to the Congress, 
accompanied by a statement from the President demonstrating that 
the budget submission is in accordance with the provisions of subsec- 
tion (b\(2) of this section. 

“(2) Any such loan may be made only after 60 days have elapsed 
after such at resource shortfall has been identified pursuant 


to paragraph 

“(3) If the aia’ of any loan or loans to correct an industrial 
resource shortfall would cause the aggregate outstanding amount of 
all loans for such industrial resource shortfall to exceed $25,000,000, 
pecs te such loan or loans may be made only if specifically authorized 

by law.” 

(c) Section 303(a) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2093(a)), as amended by section 3(c), is further amended by 
adding at the end thereof the following: “Except during periods of 
national emergency declared by the Congress or the President, the 
President shall take no action under authority of this section unless 
the industrial resource shortfall which such action is intended to 
correct has been identified in the Budget of the United States, or 
amendments thereto, submitted to the Congress, accompanied by a 
statement from the President demonstrating that the budget sub- 
mission is in accordance with the provisions of the preceding sen- 
tence. Any such action may be taken only after 60 days have elapsed 
after such industrial resource shortfall has been identified pursuant 
to the preceding sentence. If the taking of any action or actions 
under authority of this section to correct an industrial resource 
shortfall would cause the aggregate outstanding amount of all such 
actions for such industrial resource shortfall to exceed $25,000,000, 
= — action or actions may be taken only if specifically author- 

y law.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 5. (a) The first sentence of section 711l(a) of the Defense 

Production Act of 1950 (50 U.S.C. App. 2161(a)) is amended by 
rting “and paragraph (4)” after “paragraph (2)”. 

(b) Section 711(a) of the’Defense Production Act of 1950 (50 U.S.C. 

App. 2161(a)) is amended by adding at the end thereof the following: 

“(4XA) There are authorized to be appropriated to carry out the 

provisions of section 303 not to exceed $100,000,000 for fiscal years 


98 STAT. 151 


Loans. 


President of U.S. 


50 USC app. 


1985 and 1986, except that not more than $25,000,000 is authorized 2093 


to be appropriated for fiscal year 1985. 

“(B) The aggregate amount of loans, guarantees, purchase agree- 
ments, and other actions under sections 301, 302, and 303 during 
fiscal years 1985 and 1986 may not exceed $100,000,000.”. 


50 USC app. 
2091-2093. 
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REPORTS 


Sec. 6. Title III of the Defense Production Act of 1950 (50 U.S.C. 
App. 2091 et seq.) is amended by adding at the end thereof the 
following: 
50 USC app. “Sec. 309. Not later than 18 months after the date of the enact- 
2099. ment of the Defense Production Act Amendments of 1984, and 
Ante, p. 149. annually thereafter, the President shall submit to the Committee on 
Banking, Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs of 
the Senate, a report on the impact of offsets on the defense pre- 
paredness, industrial competitiveness, employment, and trade of the 
United States. Each such report also shall include a discussion of 
bilateral and multilateral negotiations on offsets in international 
procurement and provide information on the types, terms, and 
magnitude of the offsets.”. 


Approved April 17, 1984. 


LEGISLATIVE HISTORY—S. 1852: 


HOU SaOEREEAI: No. 98-651 (Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Sept. 30, considered and passed Senate 
ae considered and House, amended. 
vee i Senate concurred in House amendment with an amend- 


Vol. 180 (1984): Apr. 5, "dahats agreed to conference report. 
pr. 10, House agreed to conference report. 
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Public Law 98-266 
98th Congress 
An Act 


To authorize funding for the Clement J. Zablocki Memorial Outpatient Facility at the 
American Children’s Hospital in Krakow, Poland. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) such 
amounts as may be necessary of the Polish currencies held by the 
United States shall be available for construction of a new facility at 
the American Children’s Hospital in Krakow, Poland, which would 
be known as the Clement J. Zablocki Outpatient Facility. Such 
currencies may be utilized without regard to the requirements of 
section 1306 of title 31, the United States Code, or any other 
provision of law. 

(b) There are authorized to be appropriated to the President 
$10,000,000 of which— 

(1) $3,000,000 shall be for equipping and furnishing the Clem- 
ent J. Zablocki Outpatient Facility at the American Children’s 
Hospital in Krakow, Poland; 

(2) $3,000,000 shall be for improving medical equipment at the 
American Children’s Hospital in Krakow, Poland; and 

(3) $4,000,000 shall be for providing medical supplies to 
Poland through private and voluntary agencies, including the 
ae of purchasing, transporting, and distributing such 
supplies. 

Amounts appropriated pursuant to this subsection are authorized to 
remain available until expended. 


Approved April 17, 1984. 


LEGISLATIVE HISTORY—H.R. 4835: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 6, considered and passed House. 
Apr. 5, considered and passed Senate. 
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Apr. 17, 1984 
[HLR. 4835] 
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Public Law 98-267 
98th Congress 
Joint Resolution 


Designating May 1984 as “Older Americans Month”. 


Whereas older Americans have contributed many years of service to 
their families, their communities, and the Nation; 

Whereas the eens of the United States is comprised of a large 
‘percentage of older Americans representing a wealth of knowl- 
edge and experience; 

Whereas older Americans should be acknowledged for the contribu- 
100% they continue to make to their communities and the Nation; 


an 
Whereas many States and communities acknowledge older Ameri- 
cans during the month of May: Now, therefore, be it 


Resolved by the Senate and House of renee of the United 
States of America in Congress assembled, in recognition of the 
traditional designation of the month ie May as as “Older Americans 
Month” and the repeated expression by the Congress of its apprecia- 
tion and respect for the achievements of older Americans and its 
desire that these Americans continue to play an active role in the 
life of the Nation, the President is directed to issue a proclamation 
designating the month of May 1984 as “Older Renta Month” 
and calling on the people of the United States to observe this month 
with appropriate programs, ceremonies, and activities. 


Approved April 17, 1984. 


Apr. 17, 1984 
[H.J. Res. 466] 






ta Ra Ra aR nh 


LEGISLATIVE HISTORY—H.J. Res. 466: 


CONGRESSIONAL me ee Vol. 130 (1984): 
Feb. 8, considered and House 
Apr. 11, considered and passed Senate. 


(DSee agai Mae TN aE 


PUBLIC LAW 98-268—APR. 17, 1984 
Public Law 98-268 


98th Congress 
Joint Resolution 
Commending the Historic American Buildi Survey, a of the National 
Park Service, Department of the Interior, Library of and the Ameri- 
can Institute of Architects. 


Whereas the Historic American Buildings Survey has been docu- 
menting the architectural heritage of the United States with 
measured drawings, photographs, and historical data since 1933; 

Whereas these records, stored in the Library of Congress for public 
use, along with the records created by a sister program, the 
Historic American Engineering Record, have added immeasurably 
to our knowledge and appreciation of the historic American built 
environment; 

Whereas the Survey has proven to be an important training ground 
for thousands of architects, historians, and scholars who have 
worked to preserve our historic American architecture; and 

Whereas the fiftieth anniversary of this program marks an appro- 
priate time to commend the National Park Service, the Library of 
Congress, and the American Institute of Architects on the Sur- 
vey’s past accomplishments as well as a time to look forward to 
the continuance of this important mission of recording the best 
examples of historic American architecture and engineering: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Historic Ameri- 
can Buildings Survey be commended for its substantial contribu- 
— to our understanding of the history and heritage of this 

ation. 


Approved April 17, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 173: 


HOUSE REPORT No. 98-662 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-311 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 18, considered and passed Senate. 

Vol. 130 (1984): Apr. 9, considered and passed House. 
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[S.J. Res. 173] 


98 STAT. 156 


Apr. 18, 1984 
(H.R. 596] 
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Public Law 98-269 
98th Congress 
An Act 


To transfer responsibility for furnishing certified copies of Miller Act payment bonds 
from the Comptroller General to the officer that awarded the contract for which 
the bond was given. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
sentence of section 3 of the Act of August 24, 1935 (49 Stat. 794; 40 
U.S.C. 270c), as amended by the Act of August 4, 1959 (73 Stat. 279; 
40 U.S.C. 270c), is amended by striking out “Comptroller General” 
and inserting in lieu thereof “department secretary or agency head 
of the contracting agency’. The second sentence of section 3 of the 
Act is amended by striking out “Comptroller General” and inserting 
in lieu thereof “department secretary or agency head of the con- 
tracting agency”. 


Approved April 18, 1984. 


LEGISLATIVE HISTORY—H.R. 596: 


HOUSE REPORT No. 98-63 (Comm. on Judiciary). 
SENATE REPORT No. 98-344 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): May 3, considered and passed House. 
Vol. 130 (1984): Apr. 11, considered and passed Senate. 
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Public Law 98-270 
98th Congress 
An Act 


To poovidi te reccmniliatio® pecmeeis Ss ea DOr ree 
on the Budget for the fiscal year 1984. 


Be it enacted by the Senate and House of ane of the 
United States of America in Congress assembled, 


TITLE I—SHORT TITLE AND DECLARATION OF PURPOSE 


SHORT TITLE 


Sec. 101. This iy may be cited as the “Omnibus Budget Reconcili- 
ation Act of 19: 


PURPOSE 


Ssc. 102. It is the purpose of this Act to implement the recommen- 
dations which were made by specified committees of the House of 
Representatives pursuant to directions contained in section 3 of the 
First Concurrent Resolution on the Budget for the fiscal year 1984 
(H. Con. Res. 91, 98th Congress), and pursuant to the reconciliation 
requirements which were set forth by such concurrent resolution as 
provided in section 310 of the Congressional Budget Act of 1974. 


TITLE II—COMMITTEE ON POST OFFICE AND CIVIL SERVICE 


COST-OF-LIVING ADJUSTMENTS UNDER THE CIVIL SERVICE RETIREMENT 
SYSTEM 


Sec. 201. (a) Subsections (a) and (b) of section 8340 of title 5, 
United States Code, are amended to read as follows: 
“(a) For a purpose of this section— 
“(1) the term ‘base quarter’, as used with respect to a year, 
nee the calendar quarter ending on September 30, of such 


and 

meri) the price index for a base quarter is the ee! 

mean of such index for the 3 months comprising such 
“(b) Except as provided in subsection (c) of this section, e Moctive 
December 1 of each year, each annuity le from the Fund 
having a commencing date not later than such December 1 shall be 
increased by the percent change in the price index for the base 
ema of such jg oe the price index for the base quarter of the 
year in which an adjustment under this palmection was 
rile, usted to the nearest “10 of 1 percent.”. 
(bX1) The amendments made by subsection (a) shall take effect on 


the date of the enactment of this Act, except that no adjustment 
under section 8340(b) of title 5, United States Code (as amended by 
such subsection), shall be made during the period aie 4 nm the 
date of the enactment of this Act and sili November 30, 1984. 
(2A) For Loe eee of the first adjustment under section 8840(b) of 


title 5, United Code (as amended by subsection (a)), the base 


98 STAT. 157 


Apr. 18, 1964_ 
(H.R. 4169] 


Omnibus Budget 
Reconciliation 
Act of 1983. 


Effective date. 
5 USC 8340 note. 





98 STAT. 158 


5 USC 8340 note. 


5 USC 8340 note. 


5 USC 5305 note. 


5 USC 5382. 


5 USC 5348 note. 


5 USC 5343 note. 
5 USC 5341. 


5 USC 5343 
notes. 
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qaatter ening evtenier 9, 1983, shall be considered to have been 
uarter in which an adjustment under such section (as so 
= was made. 

(B) As used in subparagraph (A), the term “base quarter” has the 
m iven such term by section 8340(aX1) of title 5, United 
States Code (as amended by subsection (a)). 

(cX1) Section 301(aX3) of the Omnibus Budget Reconciliation Act of 
1982 is amended by out “(as determined by the Office of 
Personnel Management on basis of the calendar year ending in 
such year)” and Se in lieu thereof “(as determined by the 
een es mnel Management under section 8340(b) of title 5, 

nit tates 


Code)”. 
(2) Section 301(b) of the Omnibus Budget Reconciliation Act of 
1982 is hereby repealed. 


PAY ADJUSTMENT FOR FEDERAL EMPLOYEES 


Src. 202. (aX1) Notwithstanding any other provision of law, in the 
case of fiscal year 1984, oe, Cmedtiennn inden ennes 
under section of title 5, United States in the rates of 
under the General Schedule, and in the rates of pay os 
Oe 

(2) Each increase in a pay rate or schedule whic which takes effect 
pursuant to paragraph ae maximum extent practicable, 
be of the same percentage, and shall take effect as of the first day of 
the first applicable pay period commencing on or after January 1 of 
such h fiscal year. 

(bX1) Notwithstanding i of law, in the case of a 
prevailing rate employee in section 5342(aX2) of title 5, 
oo States Onka, or an employee covered by section 5348 of such 

e— 
(A) any increase in the rate of pay payable to such Ep aeeres 
which would result from the expiration of the 
tained in section 107(a) of Public Law 97-377 (96 Stat 1909) 
shall not take effect; and 
(B) any adjustment under subchapter IV of chapter 53 of such 
title to any wage schedule or rate applicable to such employee 
Sosti d ing the fiscal sear beginning October 1, 1988 shall 
ve during r 
~ een the amount which is 4 percent above the schedule or 
te payable on September 30, 1983 (determined with regard to 
the ‘all wot onan. in secti nde of Public Law ea 
an n ve Wi to any pay period com- 
mencing before ‘ere 1 of such fiscal year. 

(2) 2 oF section 704) of eevee ns of section 9(b) of Public Law 
92-392 or peption. 7 o G) shal e Civil vine ch man Act ere the 
provisions 0 p in such manner as the Office 
of Porstanel Sdemeeias foal eke i to prevailing rate 
ceaplayens to whom auch suc =i Obvaenioe applice, gens that the provi- 

paragrap shall n ep 7 any increase in a wage 
schedule or rate which is req terms 5 of a contract entered 
into before the date of cae ee of this Act. 

(3) The provisions of paragraph (1) shall not apply with eS to 
wage eas for ona rate supervisors under the su 
- -~ Ray ait — ederal r on May 21, 19 2 (ai (47 
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TITLE I1I—COMMITTEE ON SMALL BUSINESS 


Sgc. 301, Section 7(c) of the Small Business Act is amended by Disaster 
aden) Notwithet bwithstanding the of any other law, the lems, 
0 rovisions of any other law, the ; 
interest rate on the share of any loan made under senate 
subsection (bX1) and (bX(2) on account of a di r commencing 
on or after October 1, 1982, shall be— 
“(A) in the case of a homeowner unable to secure credit 
elsewhere, the rate prescribed by the Administration but 
tary of the Treasury taking into determined Saeee 
into consideration curren 
average market yield on outstanding marketable obliga- 
tion of the United States with remaining periods to matu- 
rity comparable to the average maturities of such loan plus 
an additional charge of not to exceed 1 per centum per 
annum as determined by the Administrator, and adjusted 
to the nearest one-eighth of 1 per centum, but not to exceed 
4 per centum per annum; 
“(B) in the case of a homeowner able to secure credit 
elsewhere, the rate prescribed by the Administration but 
not more than the rate Teacemiaed by the Secretary of the 
into consideration the current average 
market —— on outstanding marketable obligations of 
United States with remaining periods to maturity compara- 
ble to the average maturities of such loans plus an addi- 
tional charge of not to exceed 1 per centum per annum as 
determined a the Administrator, and adjusted to the near- 
est one-eighth of 1 per centum, but not to exceed 8 per 
centum per annum; 
“(C) in the case of a business concern unable to obtain 
credit elsewhere, not to exceed 4 per centum per annum; 
“(D) in the case of a business concern able to obtain credit 
elsewhere, the rate by the Administration but 
not in excess of the owest of (i) the rate. prevailing in the 
private market for similar loans, (ii) th y 
the Administration as the maximum interest rate for 
deferred participation (guaranteed) loans under section 7(a) 
of thin Ant, on ie ee Coerees r annum. Loans under 
this subparagraph shall be limited to a maximum term of 


three years 
“(6) Notwithstanding the provisions of any other law, such 


loans, subj vaunationn uired by subparagraphs (A) 
and (B) of paragraph oe aa shall be i in amounts equal to 100 
per centum terest rates for loans made under 
hs 7(b) (1) and ©), as determined pursuant to para- 

graph ©) 8 pene be the rate of interest which is in effect on the 
disaster commenced: Provided, That no loan under 


parhemegie 7b) (1) and (2) shall be made, either direct] mo in 
cooperation with banks or other lending institutions ugh 
agreements to © pechenes on an immediate or comrreet 

teed) basis, if total amount outstanding and committed to 
the borrower under subsection 7(b) would se $500,000 for 
each disaster unless an oomeant constitutes a major source of 


employment in an area suffering a disaster, in which case the 
Administration, in its discretion, may waive the $500,000 limita- 
tion: Provided further, That the Administration, subject to the 








98 STAT. 160 


15 USC 636. 


15 USC 631 note. 


15 USC 636. 


15 USC 647. 


15 USC 636. 


Disaster 
assistance. 
Loans. 
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reductions required by subparagraphs (A) and — of par: 
7(bX1), shall not reduce the amount of eligibility for any ne Fome 
owner on account of loss of real estate to less than $100,000 for 
each disaster nor for any homeowner or lense on account of loss 
of personal property to less than $20,000 for each disaster, such 
sums being in addition to any eligible cing. 
With respect to any loan which is outstanding on the date of 
enactment of this paragraph and which was e on account of a 
disaster commencing on or after October 1, 1982, the Administrator 
shall make such change in the interest rate on the balance of such 
loan as is required herein effective as of the date of enactment.”. 
7 oc 302. Section 20 of the Small Business Act is amended as 
ollows: 
(1) b y striking all of paragra h (5) of subsection (q) after the 
word “Administration a y inserting the following “is 
authorized to make $100,000,000 in direct loans and for the 
programs authorized by sections 7(bX1) and 7(bX2) of this Act, 
— sone is authorized to make $500,000,000 in direct 
— 
2) by adding the ae new subsection 
“(t) For each of 1985 and 1986, for the programs 
authorized by —— eer and 7(bX2) the Administration is 
authorized to make $. 000 in seni and for each of such 
years for the seers oe cneeneneen by sections 7(bX3) and 7(b(4) the 
Te also is authorized to make $100,000,000 in direct 


im 308. Section 18(a) of the Small Business Act is amended b y 
striking “October 1, 1983” and by inserting “October 1, 1986”. 
: ae. 304. Section "1) of the Small Business Act is amended as 
ollows: 
(1) by stri out the period at the end of paragraph (2) and 
by arene in lieu thereof a semicolon; an 
ioe aa adding after paragraph (3) the following new 


aph: 
pad)" To make such disaster loans (either directly or in coopera- 

tion with banks or other lending institutions through agree- 
ments to participate on an immediate or eae ee as as the 
ete may ee to be n ice 
refinance or part o s extiting indsbierinces (a 
including any direct loans under section 7(a) of this pecially 
were made to small businesses affected by currency fluctuations 
and exchange freezes), of any small business concern located in 
an area of economic dislocation that is the result of the drastic 
fluctuation in the value of the currency of a country contiguous 
to the United States and adjustments in the regulation of its 
monetary ee if such concern is unable to obtain credit 
elsewhere. Governor of a State may certify to the Adminis- 
tration (A) that small business concerns within the State have 
suffered substantial economic inj as a result of such eco- 
nomic dislocation, and (B) that such concerns are in need of 
financial assistance which is not available on reasonable terms. 
Such economic dislocations must be of such itude that 
without the benefit of disaster loans provided hereunder a 

significant number of otherwise financially sound small busi- 
nesses in the impacted regions or business sectors would either 
become insolvent or be unable to return quickly to their former 
level of operation. No disaster loan made hereunder shall 
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exceed $100,000, nor shall the thereof be used to reduce 
the exposure of any other ender. The Administration may 
permit deferral of boreunde of principal and interest for one 
year on loans made under.”’. 
“King from voragragh (@) “section T0X8)" and inserting ar lise 
an in lieu 
eine os and Usa 
—— vamended by inserting “10X4)" ater 108)" 
by inserting “7(b\(4),” after “7(bX3),”. 
Sec. 307. The amendments made by sections 304 and 305 of this 
title shall apply to economic dislocations certified by any State 
Governor om Busin a ee after the date of 
enactment of this Act oinetiing irk dislocation commenced since 


Jaguar 1982. 
an Sec. 308. Section 7(bX3) of the Small Business Act is amended as 
‘ollows: 
(1) by inserting “continuation of,” after “in effecting”; and 
q2 by inserting the following at the end of such paragraph: 
ind of this paragraph, the impact of the 1983 
soomaunie d Land map a. or any auccessor 
Payment-in-Kind program with a sim impact on the small 
business community, shall ia deemed to be a consequence of 
Federal Government action 
mended by sclding ths fellow the Small Bas ge gl Be 
amen ry owing 0! second proviso: 
“Employees of ae seerntining ation a common business premises shall 
be aggregated in d major source of employment’ status 
for non ee sis one ts owning such 
SEc. a 0. Section 8 of the Small’ Business ‘Act is amended by 


a fo owing new subsection at the end 
2S or the purpeces of section T0b\2) of this Act, the term ‘small 
agricultural eee means an association (corporate or other- 
wise) acting pursuant to the provisions of the Agricultural Market- 
ing Act (12 U.S.C. 1141j), whose size does not exceed the size 
standard established by Administration for other similar agri- 
small business concerns. In determining such size, the 
Administration shall regard the association as an entity and shall 
not include the i — or ee meres of any member shareholder of 
such cooperative: Pro tt such an association shall not be 
deemed to be a small Scien cooperative unless each member 
of board of —- of the — o< pana of _ 
gove’ body - association if it is n incorpora' 
Boreviduatiy qualifies as a small business concern.’ 
‘ = 311. "allen 7(bX2) of the Small Business Act is amended as 
‘ollows: 
(1) by striking “small business concern” and inserting in 
lieu thereof “small business concern or small agricultural 
ae eee 4 
“small business concerns” and inserting in lieu 
usiness concerns or small agricultural coopera- 


tine 

(3) ie _ “the concern” and inserting in lieu thereof 
“the concern or the cooperative”. 

_ Sec. 312. The amendments made by sections 310 and 311 of this 


respect to which a declaration has been issued after September 1, 
1982, under section 7(b\(2) (A), ‘B), or (C) of the Small Business Act or 


98 STAT. 161 


15 USC 631 note. 


15 USC 633. 


15 USC 636 note. 


15 USC 636. 


Employment 
and unemploy- 


ment. 
Ante, p. 159. 


Agricultural 
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15 USC 632. 

15 USC 636. 


15 USC 636. 


15 USC 632 note. 


15 USC 636. 
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Effective date. 
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with respect to which a a a has been made after such date 
under section 7(bX2XD) of such Act. 
Sc. 313. This title shall take effect October 1, 1983. 


TITLE IV—ADDITIONAL PROPOSAL FOR DEFICIT REDUCTION 


FINDINGS 


Sec. 401. The Congress finds and declares that— 

(1) current projections indicate that the Federal Govern- 
ment’s budget deficits will continue at unacceptably high levels 
for the foreseeable future; 

(2) these high deficits can place upward pressure on interest 
rates, reduce investment, raise the trade deficit, decrease 
eee and threaten the vitality of economic recovery; 
an 


(3) reduction of these unacceptably high deficits requires a 
comprehensive plan to slow the growth of Federal spending, 
including military and entitlement spending, and to increase 
revenues. 


DOMESTIC ECONOMIC SUMMIT CONFERENCE TO REDUCE THE BUDGET 
DEFICIT 


Sec. 402. (a) The President shall convene a domestic economic 
summit conference to address the dangerous economic situation 
created by these projected large deficits. 

(b) The summit conference shall consist of the President, the 
Speaker of the House of Representatives, the President pro tempore 
of the Senate, the majority leaders and minority leaders of the 
House of Representatives and Senate, and other appropriate partici- 
pants from the Congress and the executive branch responsible for 
the development area economic policy. 

(c) No later than forty-five tase after the date of the enactment of 
this Act, this summit conference shall develop and report to Con- 
gress a comprehensive plan to reduce the projected deficits in the 
Budget of the United States. 


Approved April 18, 1984. 


LEGISLATIVE HISTORY—H.R. 4169 (S. 2062): 


HOUSE Poe. sie. 98-425 (Comm. on the Budget). 
SENATE No. 98-800 accompanying S, 2062 (Comm. on the Budget). 
CONGRESSIONAL RD: 


cL RECO 
Vol. 129 (1983): Oct. 25, considered and aad a. 


Vol. 130 (1984): Apr. 5, ‘considered 
WEEKLY’ COMPILATI TION © PRESIDENTIAL DOCUMENTS, Vol. 20, No. 16 (1984): 
Apr. 18, Presidentiol » Satie: 
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Public Law 98-271 
98th Congress 
An Act 


To continue the transition ae of the peeeyeny’ Act until May 26, 1984, and 


purpoves. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section = 
of the Act entitled “An Act to establish a uniform Law on 
Subject of Bankruptcies” (Public Law 95-598) is amended in daltine- 
tions (b) and (e) we striking out “ y abet 1, 1984” each place it appears 
and inserting in lieu thereof “May 2 

(b) Section 404 of such Act is cnnaled ts in subsections (a) and (b) by 
striking out “April 30, 1984” each place it appears and inserting in 
lieu thereof “May 25, 1984”, 

(c) Section 406. of such Act is amended by striking out “April 30, 
ite each place it appears and inserting in lieu thereof “May 25, 

(d) Section 409 of such Act is amended by— 

(1) striking out “May 1, 1984” each place it appears and 
inserting in lieu thereof May 26, 1984”; and 

(2) striking out “April 30, 1984" each place it appears and 
a in lieu thereof “ oe , 1984”. 

Sec. 2. The term of office any bankruptcy judge who was 
serving on April 30, 1984, and of any bankruptcy ju who is 
serving on the date of the enactment o this Act is extended to and 
se expire on May 25, 1 

(a) Section 8339(n) of title 5, United States Code, is 
eee by stri out “April 1, 1984” and inserting in lieu 
thereof “May 26, 19 

(b) Section 8331(22) of title 5, United States Code, is amended by 

— out “April 30, 1984” and inserting in lieu thereof “May 25, 


Approved April 30, 1984. 


LEGISLATIVE HISTORY—S. 2570: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 12, considered and passed Senate. 
Apr. 26, considered and passed House. 
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Public Law 98-272 
98th Congress 
Joint Resolution 


To designate the period cqumengies A ril 1, 1984, and ending March 31, 1985, as the 
“Year of Excellence in Education”. 


Whereas the future of our Nation depends on the quality of educa- 
tion today; 

Whereas every child is a precious resource whose potential should 
be realized to the fullest; 

Whereas preservation of our priceless legacy of democracy, indi- 
vidual liberty, and rule of law requires informed citizens; 

Whereas an economy based increasingly on technical competence 
will impose new demands on our schools; 

Whereas the National Commission on Educational Excellence and 
numerous other nationwide studies have concluded that there is 
an urgent need to improve our American education; 

ee a national effort is necessary to revitalize our educational 
system; 

Whereas academic excellence requires parental involvement; 

Whereas a quality education for our teachers is essential to ensure 
the competence of our Nation’s future leaders; and 

Whereas local community and volunteer efforts in support of educa- 
tion require more national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co assemb That the period 
commencing April 1, 1984, and ending March 31, 1985, is designated 
as the “Year of Excellence in Education”, and the President is 
authorized and requested to issue a proclamation encouraging par- 
ents, teachers, administrators, government officials, and people of 
the United States to observe the year with activities aimed at 
restoring the American educational system to its place of preemi- 
nence among the nations of the world. 


Approved May 3, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 210: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 12, considered and passed Senate. 
Apr. 11, considered and passed House, amended. 
Apr. 12, Senate concurred in House amendments. 
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Public Law 98-273 
98th Congress 
An Act 


To amend the Perishable Agricultural Commodities Act, 1930, by rns? trust 
on the commodities and sales proceeds of perishable agricultural commodities for 
the benefit of the unpaid seller, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb That section 5 of 
the Perishable icultural Commodities Act, 1930 (7 U.S.C. 499e) is 
— by adding at the end thereof a new subsection to read as 
ollows: 

“(cX(1) It is hereby found that a burden on commerce in perishable 
agricultural commodities is caused by financing os 
under which commission merchants, dealers, or brokers, who have 
not made payment for perishable agricultural commodities pur- 
chased, contracted to be purchased, or otherwise handled by them 
on behalf of another person,'encumber or give lenders a security 
interest in, such commodities, or on inventories of food or other 
products derived from such commodities, and any receivables or 
proceeds from the sale of such commodities or products, and that 
such arrangements are contrary to the public interest. This subsec- 
tion is intended to remedy such burden on commerce in perishable 
agricultural commodities and to protect the public interest. 

“(2) Perishable agricultural commodities received by a commission 
merchant, dealer, or broker in all transactions, and all inventories 
of food or other products derived from perishable agricultural com- 
modities, and any receivables or proceeds from the sale of such 
commodities or products, shall be held by such commission mer- 
chant, dealer, or broker in trust for the benefit of all unpaid 
suppliers or sellers of such commodities or agents involved in the 
transaction, until full =, of the sums owing in connection 
with such transactions been received by such unpaid suppliers, 
sellers, or agents. Payment shall not be considered to have been 
made if the supplier, seller, or agent receives a payment instrument 
which is dishonored. The provisions of this subsection shall not 
apply to transactions between a cooperative association (as defined 
in section 15(a) of the Agricultural Marketing Act (12 U.S.C. 
1141j(a)), and its members. 

“(3) The — supplier, seller, or agent shall lose the benefits of 
such trust unless such person has given written notice of intent to 
preserve the benefits of the trust to the commission merchant, 
dealer, or broker and has filed such notice with the Secretary within 
bess calendar days (i) after expiration of the time prescribed by 
which payment must be made, as set forth in regulations issued b 
the Secretary, (ii) after expiration of such other time by whic 
payment must be made, as the parties have expressly agreed to in 
writing before entering into the transaction, or (iii) after the time 
the supplier, seller, or agent has received notice that a 
instrument promptly presented for payment has been dishonored. 
When the parties expressly agree to a payment time period different 
from that established by the Secretary, a copy of any such agree- 


98 STAT. 165 





98 STAT. 166 
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ment shall be filed in the records of each party to the transaction 
and the terms of payment shall be disclosed on invoices, account- 
ings, and other documents relating to the transaction. 

“(4) The several district courts of the United States are vested 
with jurisdiction specifically to entertain (i) actions by trust benefici- 
aries to enforce payment from the trust, and (ii) actions by the 
Secretary to prevent and restrain dissipation of the trust.” 

Src. 2. Section 2(4) of the Perishable ere Commodities 
Act, 1930 (7 U.S.C. 499b(4)) is amended by adding after the semicolon 
at the end of the paragra paragraph “or to fail to maintain the trust as 
required under section 5(c);”. 


Approved May 7, 1984. 


LEGISLATIVE HISTORY—H.R. 3867: 


OUSE REPORT No. 98-543 (Comm. on Agriculture). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 15, considered and passed House. 
Vol. 130 (1984): Apr. 12, considered and passed Senate. 
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Public Law 98-274 
98th Congress 
Joint Resolution 


Designating the week of April 29 through ee ey 5, 1984, as “National Week of the 


Whereas the oceans of the world are one of the most precious 
natural resources of 

Whereas Americans are euntiediietle dependent upon the ocean for 
environmental and recreational uses; 

Whereas the oceans are playing an increasingly important role in 
the food, energy, and mineral production of the United States as 
well as in the transportation of United States goods; 

Whereas it would be beneficial for the American public to learn of 
the on of the United States and the oceans of the 
world; and . 

Whereas the declaration of a National Week of the Ocean would 
increase the American public’s awareness of the world’s oceans 
and their importance: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of April 29 

through May 5, 1984, is designated as “National Week of the Ocean” 

and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate activities. 


Approved May 7, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 478: 


CONGRESSIONAL RECORD, Vol. 130 — 
Feb. 29, conside and passed H 
May 1, considered and passed Senate. 
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__May 7, 1984 _ 
[H.J. Res. 478] 
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[ S.J. Res. 136] 
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Public Law 98-275 
98th Congress 


Joint Resolution 


To recognize “Volunteer Firefighters Recognition Day” as a tribute to the bra 

7 and self-sacrifice of our volunteer firefighters. om 

Whereas over 80 per centum of the firefighters in the United States 
are volunteers who selflessly protect our lives and property; 

Whereas three hundred and ninety-five volunteer firefighters have 
lost their lives in the line of duty during the past five years, with 
fifty-eight such deaths occurring in 1983 alone; 

Whereas volunteer firefighters expose themselves to physical risks, 
including long-term health risks such as coronary disease, with no 
financial remuneration; 

Whereas fire departments comprised only of volunteers protect a 
large percentage of the rural townships, hamlets, and farms 
within the United States; and 

Whereas firefighters attached to such departments spend time and 
energy, in addition to that spent fighting fires, to provide fire 
prevention instruction and other services to their communities: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 18, 1984, is 
designated as “National Volunteer Firefighters Recognition Day” 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such day 
with appropriate programs, ceremonies, and activities. 


Approved May 8, 1984. 





LEGISLATIVE HISTORY—S.J. Res. 136: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Aug. 4, considered and passed Senate. 
Vol. 130 (1984): Mar. 22, considered and passed House, amended. 
Apr. 26, Senate concurred in House amendments. 
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Public Law 98-276 
98th Congress 


An Act 
To provide for a White House Conference on Small Business. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “White House Conference on Small Business Author- 
ization Act”. 

AUTHORIZATION OF CONFERENCE 


Sec. 2. (a) The President shall call and conduct a National White 
House Conference on Small Business (hereinafter referred to as the 
“Conference’’) not earlier than January 1, 1985, and not later than 
September 1, 1986, to carry out the purposes described in section 3 of 
this Act. The. Conference shall be preceded by State and regional 
ete with at least one such conference being held in each 

tate 

(b) Participants in the Conference and other interested individuals 
and organizations, are authorized to conduct conferences and other 
activities at the State and regional levels prior to the date of the 
Conference, subject to the approval of the Administrator of the 
Small Business Administration, and shall direct such conferences 
and activities toward the consideration of the purposes of the Con- 
ference described in section 3 of this Act in order to prepare for the 
National Conference. 


PURPOSE OF CONFERENCE 


Sec. 3. The purpose of the Conference shall be to increase public 
awareness of the essential contribution of small business; to identify 
the problems of small business; to examine the status of minorities 
and women as small business owners; to assist small business in 
carrying out its role as the Nation’s job creator; to assemble small 
businesses to develop such specific and comprehensive recommenda- 
tions for executive and legislative action as may be appropriate for 
maintaining and encouraging the economic viability of small busi- 
ness and, thereby, the Nation; and to review the status of recom- 
mendations adopted at the 1980 White House Conference on Small 

usiness. 


CONFERENCE PARTICIPANTS 


Sec. 4. (a) In order to carry out the purposes specified in section 3 
of this Act, the Conference shall bring together individuals con- 
cerned with issues relating to small business: Provided, That no 
small business concern representative may be denied admission to 
any State or regional conference, nor may any fee or charge be 
imposed on any small business concern representative except an 
amount to cover the cost of any meal provided to such representa- 
tive plus a registration fee of not to exceed $10. 
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(b) Delegates, including alternates, to the National Conference 
shall be elected by participants at the State and regional confer- 
ences: Provided, That each Governor and each chief executive offi- 
cial of the political subdivisions enumerated in section 4(a) of the 
Small Business Act may appoint one delegate and one alternate: 
Provided further, That each Member of the United States House of 
Representatives, including each Delegate, and each Member of the 
United States Senate may appoint one delegate and one alternate: 
And provided further, That the President may appoint one hundred 
delegates and alternates. Only individuals from small businesses 
shall be eligible for appointment pursuant to this subsection. 


PLANNING AND ADMINISTRATION OF CONFERENCE 


Sec. 5. (a) All Federal depestarents, agencies, and instrumen- 
talities are authorized and di to provide such support and 
assistance as may be necessary to facilitate the planning and 
administration of the Conference. 

(b) In carrying out the provisions of this Act, the Administrator of 
the Small Business Administration— 

(1) shall provide such assistance as may be necessary for the 
organization and conduct of conferences at the State and 
regional levels as authorized under section 2(b) of this Act; and 

(2) is authorized to enter into contracts with public agencies, 
private organizations, and academic institutions to carry out 
the provisions of this Act. 

(c) The Chief Counsel for Advocacy shall assist in carrying out the 
provisions of this Act by preparing and providing background mate- 
rials for use by participants in the Conference, as well as by 
participants in State and regional conferences. 

(d) Each participant in the Conference shall be responsible for his 
or her expenses related to attending the Conference and shall not be 
reimbursed either from funds appropriated pursuant to this Act or 
the Small Business Act. 

(eX1) The President is authorized to appoint and compensate an 
executive director and such other directors and personnel for the 
Conference as he may deem advisable, without regard to the provi- 
sions of title 5, United States Code, governing appointments in the 
competitive service, and without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates. 

(2) Upon request by the executive director, the heads of the 
executive and military departments are authorized to detail em- 
ployees to work with the executive director in planning and admin- 
istering the Conference without regard to the provisions of section 
3341 of title 5, United States Code. 


REPORTS REQUIRED 


Sec. 6. Not more than six months from the date on which the 
National Conference is convened, a final report of the Conference 
shall be submitted to the President and the Congress. The report 
shall include the findings and recommendations of the Conference 
as well as proposals for any legislative action necessary to imple- 
ment the recommendations of the Conference. The final report of 
the Conference shall be available to the public. 
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FOLLOWUP ACTIONS 


Sec. 7. The Small Business Administration shall report to the 
Congress annually during the three-year period following the sub- 
mission of the final report of the Conference on the status and 
——— of the findings and recommendations of the 

erence. 


AVAILABILITY OF FUNDS 


Sec. 8. (a) There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the provisions of this Act, 
and they shall remain available until expended. New spending 
authority or authority to enter contracts as provided in this Act 
shall be effective only to such extent and in such amounts as are 
provided in advance in appropriation Acts. 

(b) No funds appropriated to the Small Business Administration 
shall be made available to carry out the provisions of this Act other 
than funds appropriated specifically for the purpose of conducting 
the Conference. Any funds remaining unexpended at the termina- 
tion of the Conference, including submission of the report pursuant 
to section 6, shall be returned to the Treasury of the United States 
and credited as miscellaneous receipts. 

Sec. 9. This Act shall become effective October 1, 1984. 


Approved May 8, 1984. 


LEGISLATIVE HISTORY—H.R. 5298 (S. 2487): 


HOUSE REPORT No. 98-652 (Comm. on oe Business). 
SENATE REPORT No. 98-380 accompanying S. 2487 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 9, considered and passed House 
Apr. 11, considered and passed Senate. 
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Public Law 98-277 
98th Congress 


An Act 


To designate a Federal building in Augusta, Maine, as the “Edmund S. Muskie 
Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
building located at 40 Western Avenue, Augusta, Maine, shall here- 
after be named and designated as the “Edmund S. Muskie Federal 
Building’. Any reference in a law, map, regulation, document, 
record, or other paper of the United States to such building shall be 
held to be a reference to the “Edmund S. Muskie Federal Building”. 


Approved May 8, 1984. 





LEGISLATIVE HISTORY—S. 2460: 


SENATE REPORT No. 98-384 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 11, considered and passed Senate. 

Apr. 26, considered and passed House. 
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Public Law 98-278 
98th Congress 


An Act 


To authorize the awarding of special congressional medals to the daughter of 
Harry S B Trench to Lely Biel Johann od to bie Wien oa 


Be it enacted by the Senate and House of Representatives of ithe 
United States of America in Congress assembled, 

SEcTION 1. (a) The President is authorized to present, on behalf of 
the Congress, to Margaret Truman Daniel, a gold medal of appropri- 
ate design, in recognition of the lifetime of outstanding public 
service which her father, Harry S Truman, gave to the United 
States, and in commemoration of his one hundredth birthday which 
will be celebrated on May 8, 1984. 

(b) For purposes of the presentation referred to in subsection (a), 
the Secretary of the Treasury shall cause to be struck a gold medal 
mae eta emblems, devices, and inscriptions to be determined by 
the re 3 

(c) There are authorized to be appropriated not to exceed $25,000 
for fiscal year 1985 to carry out the provisions of this section. 

(dX1) The Secretary of the Treasury may cause duplicates in 
bronze of the medal provided for in this section to be coined and sold 
under such regulations as the Secretary may prescribe, at a price 
sufficient to cover the cost thereof, iethading labor, materials, dies, 
use of machinery, overhead expenses, and the gold medal. 

(2) The appropriation used to carry out the provisions of this 
section shall be reimbursed out of the proceeds of such sales. 

Sec. 2. (a) The Congress finds and declares that— 

(1) Lady Bird Johnson represents the finest qualities of Amer- 
ican women, having demonstrated exceptional abilities in the 
fields of government, business, and social justice; 

(2) Lady Bird Johnson’s life of service to the Nation covers a 
generation of change in the status of women; 

(3) the intelligence and devotion of Lady Bird Johnson to the 
concerns of the family, natural resources, and education have 
a the transition of the roles of women and benefited the 

ation; 

(4) Lady Bird Johnson, in her roles as wife of a United States 
Representative and Senator, First Lady of the United States, 
skilled businesswoman, and regent for the University of Texas, 
has served as an example of the bridge between. the traditional 
1s and the contemporary roles of women in the United States; 


=e) Lady Bird Johnson has received national recognition with 
the presentation of many awards, including the George Foster 
Peabody Award, the Eleanor Roosevelt Golden Candlestick 
Award, a B’nai B’rith Humanitarian Award, the Business and 
Professional Women’s Club Businesswomen’s Award, the Ladies 
Home Journal Woman of the Year Award, the University of 
Texas Distinguished Alumni Award, the Department of the 
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Interior Conservation Service Award, and the Presidential 
Medal of Freedom. 

(b) The President is authorized to present, on behalf of the Con- 
gress, to Lady Bird Johnson a gold medal of appropriate design, in 
recognition of her humanitarian efforts and outstanding contribu- 
tions to the improvement and beautification of America. 

(c) For purposes of the presentation referred-to in subsection (b), 
the Secretary of the Treasury shall cause to be struck a gold medal 
with suitable emblems, devices, and inscriptions to be determined by 
the Secretary of the Treasury. 

(d) There are authorized to be appropriated not to exceed $25,000 
for fiscal year 1985 to carry out the provisions of this section. 

(e)(1) The Secretary of the Treasury may cause duplicates in 
bronze of the medal provided for in this section to be coined and sold 
under such regulations as the Secretary may prescribe, at a price 
sufficient to cover the cost thereof, including labor, materials, dies, 
use of machinery, overhead expenses, and the gold medal. 

(2) The appropriation used to carry out the provisions of this 
section may be reimbursed out of the proceeds of such sales. 

Sec. 3. (a) The Congress finds and declares that— 

(1) Elie Wiesel is internationally esteemed for his accomplish- 
ments as novelist, teacher, Caan critic, historian, hu- 
meer ok and distinguished citizen of the United States and 
the world; 

(2) the twenty-five published works of Elie Wiesel include 
novels, testimonies, short stories, and essays which fuse the 
richness of centuries-old religious traditions with the insights of 
modern philosophy; 

(3) the life and writings of Elie Wiesel have been the subject of 
at least eleven books and his work is taught in high schools, 
colleges, and universities throughout the United States; 

(4) Elie Wiesel in his role of “spiritual archivist of the Holo- 
caust” encourages an understanding of the horrors of the past 
= order to offer humanity hope for a better and more secure 

uture; 

(5) Elie Wiesel served with distinction as Chairman of the 
President’s Commission on the Holocaust and as Chairman of 
the United States Holocaust Memorial Council; 

(6) Elie Wiesel has traveled, written, and worked for the cause 
of human rights in Biafra, Lebanon, Cambodia, the Soviet 
Union, and Central America; and 

(7) Elie Wiesel has received the International Literary Prize 
for Peace and the Prix Medicis, two of the most prestigious 
literary awards of Europe, and honorary degrees from twenty- 
five universities of the United States and Israel. 

(b) The President is authorized to present, on behalf of the Con- 
gress, to Elie Wiesel a gold medal of appropriate design, in recogni- 
tion of his humanitarian efforts and outstanding contributions to 
world literature and human rights. 

(c) For purposes of the presentation referred to in subsection (b), 
the Secretary of the Treasury shall cause to be struck a gold medal 
with suitable emblems, devices, and inscriptions to be determined by 
the Secretary of the Treasury. 

(d) There are authorized to be appropriated not to exceed $25,000 
for fiscal year 1985 to carry out the provisions of this section. 

(e)(1) The Secretary of the Treasury may cause duplicates in 
bronze of the medal provided for in this section to be coined and sold 
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under such regulations as the Secretary may prescribe, at a price 
sufficient to cover the cost thereof, including labor, materials, dies, 
use of machinery, overhead expenses, and the gold medal. 

(2) The appropriation used to carry out the provisions of this 
section may be reimbursed out of the proceeds of such sales. 

Sec. 4. The medals provided for in this Act are national medals for 
the purposes of section 5111 of title 31, United States Code. 


Approved May 8, 1984. 


i LEGISLATIVE HISTORY—S. 2597 (H.J. Res. 394) (H.R. 3614): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 13, H.J. Res. 394 and H.R. 3614 considered and passed House. 
Apr. 26, S. 2597 considered and passed Senate and House. 
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PUBLIC LAW 98-279—MAY 8, 1984 
Public Law 98-279 


98th Congress 
An Act 
To designate a Federal building in Bangor, Maine, as the “Margaret Chase Smith 
7” Aine Oe oa i 


Be it enacted by the Senate and House of Representatives of the 
United States of America in a assembled, That the Federal 
building located at 202 Harlow Street, Bangor, Maine, shall here- 
after be named and designated as the “Margaret Chase Smith 
Federal Building’. Any reference in a law, map, regulation, docu- 
ment, record, or other paper of the United States to such building 
shall be held to be a reference to the “Margaret Chase Smith 
Federal Building”. 


Approved May 8, 1984. 


LEGISLATIVE HISTORY—S. 2461: 


SENATE REPORT No. 98-385 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 11, considered and passed Senate. 

Apr. 26, considered and passed House. 
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Public Law 98-280 
98th Congress 
An Act 


To declare certain lands held by the Seneca Nation of Indians to be part of the May 9, 1984 
Allegany Reservation in the State of New York. (H.R. 3555) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the lands 
described in subsection (b) are declared— 

(1) to be part of the Allegany Reservation in the State of New 
York, and 
(2) to have the status of tribal lands for purposes of Federal 


aw. 
(b) The lands referred to in subsection (a) are the lands held by the 
Seneca Nation of Indians and more particularly described as follows: 

(1) All that piece or parcel of land acquired by the Seneca 
Nation of Indians from the State of New York, Department of 
Transportation, pursuant to a deed dated September 2, 1981, 
situate in lots numbered 24, 25, 26, 28, and 29, township num- 
bered 2, range numbered 7, in the town of Red House, county of 
Cattaraugus, State of New York, and consisting of seven hun- 
dred and ninety-five acres, more or less. 

(2) All that piece or parcel of land acquired by the Seneca 
Nation of Indians from the State of New York, Department of 
Transportation, pursuant to a deed dated February 26, 1982, 
situate in lot numbered 14, township numbered 2, range num- 
bered 8, town of Cold Spring, county of Cattaraugus, State of 
New York, and consisting of six acres, more or less. 


Approved May 9, 1984. 





LEGISLATIVE HISTORY—H.R. 3555 (S. 2061): 


HOUSE eet No. 98-420 (Comm. on Interior and Insular Affairs). 


SENATE REPORT No. 98-402 accompanying S. 2061 (Comm. on Indian Affairs). 
eel RECORD: 


i Vol. 129 (1983): Nov. 7, considered and passed House. 
' Vol. 130 (1984): Apr. 26, considered and passed Senate. 
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Public Law 98-281 
98th Congress 
Joint Resolution 


Designating the week beginning on May 6, 1984, as “National Asthma and Allergy 
Awareness Week”. 


Whereas asthma and allergic diseases result in physical, emotional, 
and economic hardship for more than thirty-five million Ameri- 
cans and their families; 

Whereas thousands of Americans, many of them young, die each 
year from asthma even though sufficient medical knowledge and 


resources exist to prevent many asthma-related deaths; 

Whereas student absenteeism is due in significant part to asthma 
and allergic diseases; 

Whereas environmental conditions in the workplace often cause 
or exacerbate asthma and allergic diseases among employees; 

Whereas many hospital patients suffer allergic reactions to pre- 
scribed medications; 

Whereas it is estimated that the American public pays 
$2,000,000,000 per year in medical bills directly attributable to the 
treatment and diagnosis of asthma and allergic diseases and pays 
another $2,000,000,000 per year as a result of the indirect social 
cost of such illnesses; 

Whereas, because of recent developments in the study of immu- 
nology, health care providers are better equipped to diagnose and 
treat asthma and allergic ; and 

Whereas increased public awareness of recent scientific advance- 
ments in the study of immunology will help dispel many of the 
common misconceptions concerning asthma, allergic diseases, an 
the victims of those illnesses: Now, therefore, be it 


Resolved by the Senate and House of Repres¢itatives of the United 
States of America in Congress assembled, That the week beginning 
on May 6, 1984, is hereby designated as “National Asthma and 
Allergy Awareness Week”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved May 11, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 244: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 25, considered and passed Senate. 
May 3, considered and passed House. 
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Public Law 98-282 
98th Congress 
An Act 


To declare that the United States holds certain lands in trust for the Makah Indian 
Tribe, Washington. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) Subject to 
subsection (c), all right, title, and interest of the United States in the 
lands described in subsection (b) are declared— 

(1) to be held in trust by the United States for the Makah 
Indian Tribe, Washington, and 
(2) to be a part of the Makah Indian Reservatio on. 

Co lands referred to in subsection (a) are the islands described 
as follows: 

The unsurveyed island of Tatoosh together with its islets and 
rocks, located between latitude 48 degrees 23 minutes north an 
48 degrees 24 minutes north (protracted township 33 north, 
range 16 west, in section 2 and protracted township 34 north, 
range 16 west, in section 35), containing approximately 47. 2 
scree in Clallam County, Washington, West Willamette 

eri 

The island known as Waadah Island, described as lot 1 in 
section 1, containing 1.89 acres; lot 1 in section 2, containing 
22.94 acres; lot 11 in section 11, containing 3.50 acres, and lot 16 
in section 12, containing 5.89 acres, all in township 33 north, 
range 15 west, West Willamette Meridian, Plat of Survey 
approved February 5, 1926. 

(c) Nothing in subsection (a) shall deprive the United States of any 
right to use, occupy, maintain, replace, expand, or reconstruct any 
Coast Guard facility on any island described in subsection (b), 
including any aid to navigation and access to any such aid to 
navigation. If the United States Coast Guard shall at any time cease 
to have need for any such facilities, the Secretary of Transportation 
(or the Secretary of Defense when the Coast Guard is operating as a 
service in the Navy) shall notify the Makah Indian Tribe and the 
Secretary of the Interior of that fact. Upon any such notification, 
any reservation of right under this subsection shall terminate. 


98 STAT. 179 


May 14, 1984 
[H.R. 3376] 


Coast Guard 
facility. 


(d) No existing fishing right of the Makah Indian Tribe shall be : 


enlarged, impaired, or otherwise affected by subsection (a). 
Approved May 14, 1984. 


LEGISLATIVE HISTORY—H.R. 3376 (S. 2468): 


— REPORT No. 98-462 (Comm. on Interior and Insular Affairs). 


dy No. 98-403 accompanying S. 2468 (Comm. on Indian Affairs). 
CONGRESSIO: RD: 
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Vol. 129 11983) Nov. 18, considered and passed House. 
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PUBLIC LAW 98-283—MAY 15, 1984 


Public Law 98-283 
98th Congress 
Joint Resolution 


To authorize and request the President to designate the month of May 1984 as 
“National Physical Fitness and Sports Month”. 


Whereas one of every two adults in our country is a regular partici- 
pant in exercise and sports; 

Whereas the number of physically active men and women has 
doubled in ten years and continues to grow rapidly; 

Whereas today we recognize that physical activity is an important 
part of daily life for people of both sexes and of all ages; 

Whereas physical activity is vital to good health and is a rich source 
of pleasure and personal satisfaction; 

Whereas our physical fitness and sports programs are one of the 
primary means by which we strengthen our bodies and refresh 
our spirits; and 

Whereas it is essential that we make fitness and sports programs 
increasingly available so that all of our citizens will be able to 
experience the joys and benefits they offer: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
month of May 1984 as “National Physical Fitness and Sports 
Month”, and to call upon Federal, State, and local government 
agencies, and the people of the United States to observe the month 
with appropriate programs, ceremonies, and activities. 


Approved May 15, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 232: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
May 1, considered and passed House. 
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Public Law 98-284 
98th Congress 
An Act 


To extend and improve the existing program of research, development, and demon- 
stration in the production and manufacture of guayule rubber, and to broaden such 
program to include other critical agricultural materials. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
section of the Native Latex Commercialization and Economic Devel- 
opment Act of 1978 (hereinaftcx referred to as ‘“‘the Act”) is amended 
to read as follows: “That this Act may be cited as the ‘Critical 
Agricultural Materials Act’.”. 

Sec. 2. Section 2 of the Act is amended— 

(1) by inserting “(1)” after “Src. 2. (a); 

(2) by redesignating subsections (b) through (e) as paragraphs 
(2) through (5); and 

(3) by striking out paragraph (5) (as so redesignated) and 
inserting in lieu thereof the following: 

“(5) Congress further recognizes that ongoing research into the 
development and commercialization of native latex has been con- 
ducted by the Department of Agriculture, the Department of Com- 
merce, the National Science Foundation, and other public as well as 
private and industrial research groups, and that these research 
efforts should be continued and expanded.”; and 

(4) by striking out subsection (f) and inserting in lieu thereof 
the following: 

“(b) In addition, Congress recognizes that the development of a 
domestic industry or industries for the production and manufacture 
from native agricultural crops of products other than rubber which 
are of strategic and industrial importance but for which the Nation 
is now dependent upon foreign sources, would benefit the economy, 
the defense, and the Finite well-being of the Nation, and that 
additional research efforts in this area should be undertaken or 
continued and expanded. 

“(c) It is therefore the policy of the United States to provide for 
the development and demonstration of economically feasible means 
of culturing and manufacturing Parthenium and other hydrocarbon- 
containing plants, along with other native agricultural crops, for the 
production of critical agricultural materials to benefit the Nation 
and promote economic development.’’. 

Sec. 3. (a) Section 3(d) of the Act is amended to read as follows: 

“(d) The term ‘native’ means hydrocarbon-containing plants and 
other agricultural crops of strategic and industrial importance 
which may be cultured in North America, especially plants which 
are members of the genus Parthenium known as Guayule.”; and 

(b) Section 3 of the Act is further amended by striking out 
subsection (e). 

Src. 4. (a) Section 4(a) of the Act is amended by striking out 
“Guayule Research and Commercialization” and inserting in lieu 
— “Research and Development of Critical Agricultural 

aterials’’. 
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(b) Section 4(b) of the Act is amended to read as follows: 

“(b) The Joint Commission shall consist of the following members: 
Three individuals designated by the Secretary of Agriculture from 
among the staff of the Department of Agriculture; three individuals 
designated by the Secretary of Commerce from among the staff of 
the Department of Commerce; a representative of the Bureau of 
Indian Affairs of the Department of the Interior; a representative 
of the National Science Foundation; a representative of the Depart- 
ment of State; a representative of the Department of Defense; and a 
representative of the Federal Emergency Management Agency. 
Each of the members of the Joint Commission shall be an individual 
who, on behalf of the Department or agency which such individual 
represents, is engaged in the support of research, development, 
demonstration, and commercialization activities involving native 
latex and the production of other critical agricultural materials 
from native agricultural crops.”. 

(c) Section 4(c) of the Act is amended to read as follows: 

“(c) The Joint Commission shall be headed by a Chairman who 
shall be selected by. the Secretary of Agriculture from among the 
three individuals designated by the Secretary as members under 
subsection (b).”’. 

(d) Section 4(h) of the Act is amended by striking out “rubber 
manufacturing and commerce” and inserting in lieu thereof ‘“‘manu- 
facturing and commerce involving rubber and other critical agricul- 
tural materials”. 

Sec. 5. Section 5 of the Act is amended— 

(1) by striking out the first sentence and inserting in lieu 
thereof the following: 

“(a) The Department of Agriculture shall be the lead agency in 
carrying out this Act. 

“(b) The Secretary of Agriculture shall conduct, sponsor, promote, 
and coordinate basic and applied research, technology development, 
and technology transfer leading to effective and economical methods 
for large-scale culturing of plantations and the extraction of latex 
from Parthenium or other hydrocarbon-containing plants, and for 
the development of other critical agricultural materials from native 
agricultural crops having strategic and industrial importance.”; 

(2) by redesignating clauses (a) through (h) in the second 
sentence as paragraphs (1) through (8), respectively; 

(3) by striking out paragraph (8) (as so redesignated) and 
inserting in lieu thereof the following: 

“(3) accelerating present plant breeding, genetics, and selec- 
tion programs for the purpose of improving and increasing latex 
yields, expanding insect and disease resistance, broadening the 
ranges of drought and cold resistance of the Parthenium plant, 
and providing a system of regional research trials for enhancing 
and increasing the supply of foundation seed for certified seed 
production;”; 

(4) by striking out paragraph (4) (as so redesignated) and 
inserting in lieu thereof the following: 

“(4) establishing a system of large-scale experimental plant- 
ings (aggregating ten thousand acres or more) to provide shrub 
for feedstock to process in the developmental rubber processing 
facility described in paragraph (7);”; 

(5) by striking out paragraph (7) (as so redesignated) and 
inserting in lieu thereof the following: 
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“() accelerating the refinement of present extraction a 
processing technologies and future extraction technologi 
including the ove ea and construction of a detalégenentel 
Per gar cama ty for the axtnetiem and production of 
me tes quantities a t uayule natural ube 4 of paragra h (8) ( 
ou period at the end o: p as so 
ted) and inserting in lieu thereof “; 
ren aE adding after Sengpe (8) (as so St the 
following new paragrap. 
“(Q) studying the economic seampiiity, of developing other 
ees icultural crops (in addition to Parthenium and other 
n-containing plants) that woud ad supply critical agri- 
ee materials for strategic and in urposes, and, to 
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respect to such crops in the manner specified in paragraphs (1) 
through (8).”; and 
(8) by adding at the end thereof the following new subsection: Office of Critical 
“(c) The Secretary of Agriculture shall establish within the Agricultural 
Department of Agriculture an Office of Critical Agricultural Mate- Materials, 
, as a central location where such nae can address Research and 


research and development with respect to agricultural crops that development. 
have the potential of producing critical tiatertela for strategic and 
industrial purposes.” 

Sec. 6. Section 6 of the Ac Act is amended— 7 USC 178d. 


(1) by inserting before the period at the end of the first 
sentence the following: “or the manufacture and commercializa- 
~ of aa critical agricultural materials from ney agricul- 

ving strategic and industrial importan 
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“(g) to the extent , comuemeate. carrying out research activities 
with to native agricultural crops (other than Parthen- 
ium and other hydrocarbon-containing plants) that would 
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Sec. 8. Section 8 of the Act is amended by inserting before the 7 USC 178f. 
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tural materials”. 
Sec. 9. Section 9 of the Act is amended— 7 USC 178g. 
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Sec. 10. Section 10 of the Act is amended— 

(1) by striking out “the provisions of this section” and insert- 
ing in lieu thereof “the provisions of this Act”; 

(2) by striking out “, acting through the Regional Commis- 
sions or otherwise,”’; 

(3) by inserting “having expertise in native agricultural crops 
which could supply critical agricultural materials” after “per- 
sonnel” in clause (b); and 

(4) by striking out “natural rubber manufacture” in clause (f) 
= inserting in lieu thereof “the activities authorized by this 

ct”. 

Sec. 11. Section 11 of the Act is amended— 

(1) by striking out “shall insure that their activities are 
closely coordinated with the activities of other Federal agen- 
cies” and inserting in lieu thereof “shall cooperate with each 
other in the conduct of their activities under this Act, and shall 
insure that their activities under this Act are closely coordi- 
nated with the activities of other Federal agencies”; 

(2) by inserting “Department of State,” after “Department of 
Energy,”; and 

(3) by striking out “Federal Preparedness Agency, and 
others” and inserting in lieu thereof “Federal Emergency Man- 
agement Agency, and others,”. 

Sec. 12. Section 13 of the Act is amended— 

(1) by striking out “The Secretary of Agriculture and the 
Secretary of Commerce” and inserting in lieu thereof “The 
Secretaries”; 

(2) by inserting after “byproducts” the following: “, as well as 
products, other than rubber, developed from agricultural crops 
which are of strategic and industrial importance,”; and 

(3) by inserting after the first sentence the following new 
sentence: “Dispositions under this section may include sales of 
the materials involved to other Federal departments and agen- 
cies for testing purposes.’’. 

Sec. 13. Section 14 of the Act is amended by striking out “The 
Secretary of Agriculture and the Secretary of Commerce” and 
inserting in lieu thereof “The Secretaries’. 

Sec. 14. Section 15 of the Act is amended— 

(1) by striking out “The Secretary of Agriculture and the 
Secretary of Commerce” and inserting in lieu thereof “The 
Secretaries”; and 

(2) by striking out “1982” and inserting in lieu thereof “1987”. 

Sec. 15. (a) Section 16(a) of the Act is amended by striking out 
“and” where it appears after “1981,” and by inserting after “1983,” 
the following: “$5,000,000 for the fiscal year ending September 30, 
1984, $5,500,000 for the fiscal year ending September 30, 1985, 
$6,500,000 for the fiscal year ending September 30, 1986, $7,500,000 
for the fiscal year ending September 30, 1987, and $8,000,000 for the 
fiscal year ending September 30, 1988,”’. 

(b) Section 16(b) of the Act is amended by striking out “and” 
where it a after “1981,” and by inserting after “1983,” the 
following: ‘$2,500,000 for the fiscal year ending September 30, 1984, 
$3,000,000 for the fiscal year ending September 30, 1985, $3,500,000 
for the fiscal year ending —— 30, 1986, $4,000,000 for the 
fiscal year ending September 30, 1987, and $4,500,000 for the fiscal 
year ending September 30, 1988,”. 
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(c) Section 16 of the Act is further amended by adding at the end 
thereof the following new subsection: 

“(e) Notwithstanding any other provision of this Act, the Secretar- 
ies and the Joint Commission shall limit their activities under this 
Act to critical agricultural materials other than native latex after 
the close of the fiscal year ending September 30, 1988.”’. 


Approved May 16, 1984. 





LEGISLATIVE HISTORY—H.R. 2733: 
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Public Law 98-285 
98th Congress 
An Act 


To authorize the President of the United States to present on behalf of Congress a 
specially struck medal to the widow of Roy Wilkins. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Presi- 
dent of the United States is authorized to present, on behalf of the 
Congress, to Aminda Badeau Wilkins, the widow of Roy Wilkins, a 
gold medal of appropriate design in recognition of the incomparable 
contribution of Roy Wilkins to the struggle for civil rights and 
equality for all Americans. For such purpose, the Secretary of the 
Treasury is authorized and directed to cause to be struck a gold 
medal with suitable emblems, devices, and inscriptions to be deter- 
mined by the Secretary of the Treasury. There are authorized to be 
appropriated not to exceed $25,000 to carry out the provisions of this 
subsection. 

(b) The Secretary of the Treasury may cause duplicates in 
bronze of such medal to be coined and sold under such regulations as 
he may prescribe, at a price sufficient to cover the cost thereof, 
including labor, materials, dies, use of machinery, overhead ex- 
penses, and the gold medal. The appropriation used to carry out the 
provisions of subsection (a) shall be reimbursed out of the proceeds 
of such sales. 

Sec. 2. The medals provided for in this Act are national medals 
for purposes of section 5111 of title 31, United States Code. 


Approved May 17, 1984. 


LEGISLATIVE HISTORY—H.R. 3240: 


CONGRESSIONAL RECORD, Vol. 130 ae 
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Public Law 98-286 
98th Congress 
Joint Resolution 


To designate the week of May a 1984, Heed uee pet 1984, as “National Arts With 
cap] 


Whereas programs involving the arts enhance the learning and 
enrich the lives of disabled persons; 

Whereas arts with the handicapped is a means of integrating dis- 
abled persons into the mainstream of education and cultural 
society; 

Whereas programs bringing arts to the handicapped inform the 
general public, parents, volunteers, and the business community 
of the value of arts to the disabled; 

Whereas emphasis is needed to expand support for arts programs 
with the handicapped and to increase participation and commit- 
ment of the community and educators to these activities; 

Whereas the National Committee Arts With the Handicapped, an 
educational affiliate of the John F. Kennedy Center for the Per- 
forming Arts, will celebrate its tenth anniversary as the coordi- 
nating agency for arts programs for disabled children with a very 
special arts festival in Washington, District of Columbia, during 
the week of May 20, 1984; and 

Whereas the committee conducts education programs in all fifty 
States, the District of Columbia, and Puerto Rico to assure that all 
disabled persons have access to programs which bring the arts 
into their lives: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
May 20, 1984, through May 26, 1984, is is designated as “National Arts 
With the Handicapped Week”, , and ‘the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate programs, 
ceremonies, and activities. 


Approved May 17, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 220: 
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Public Law 98-287 
98th Congress 
An Act 


To convey certain lands to Show Low, Arizona. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. That the Secretary of Agriculture is authorized and 
directed to survey and convey, by quitclaim deed and without 
consideration, to the city of Show Low, Arizona, all right, title, and 
interest of the United States to the lands generally depicted on a 
map entitled “Land Conveyance, City of Show Low, Arizona”, and 
dated February 1984, which shall be on file and available in the 
office of the Chief of the Forest Service, Department of Agriculture, 
and more particularly described as a tract of land, together with 
improvements thereon, known as the Show Low City ‘Park estimated 
to include approximately 52.46 acres. 

Sec. 2. Title to any real property acquired by the city of Show Low 
pursuant to this Act shall revert to the United States if the city 
attempts to convey or otherwise transfer ownership of any portion of 
such property to any other party or attempts to encumber such title, 
or if the city permits the use of any portion of such property for any 
porpere incompatible with the purposes specified in section 3 of this 

ct 


Sec. 3. Real property conveyed to the city of Show Low pursuant 
to this Act shall be used only for public open space, park and 
recreational purposes. 


Approved May 21, 1984. 


LEGISLATIVE HISTORY —S. 597 (S. 613): 


HOUSE REPORT No. 98-609 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. ———_ ee S. 613 (Comm. on Energy and Natural 
Resources 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Mar. 13, considered and passed Senate. 
Vol. 130 (1984): 5, ‘considered and passed House, amended. 
Apr. i, Senate concurred in House amendment with amend- 
ment. 
May 2, House concurred in Senate amendment. 
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Public Law 98-288 


98th Congress 
An Act 

To extend and improve the Domestic Volunteer Service Act of 1973, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
7 cited as the “Domestic Volunteer Service Act Amendments of 

84”. 


VOLUNTEERS IN SERVICE TO AMERICA; STATEMENT OF PURPOSE 


Sec. 2. Section 101 of the Domestic Volunteer Service Act of 1973 
(hereafter in this Act referred to as the “Act’’) is amended— 
(1) in the second sentence— 
(A) by inserting “and alleviate” after “eliminate”; 
(B) by striking out “human, social, and environmental” 
after “poverty-related”’; 
(C) by inserting “, all geographical areas,” after “all 
walks of life”; and 
(D) by inserting “low-income individuals,” before 
“elderly”; and 
(2) by adding at the end thereof the following new sentence: 
“In addition the objective of this part is to generate the commit- 
ment of private sector resources and to encourage volunteer 
service at the local level to carry out the purposes set forth in 
this section.”. 
RECRUITMENT 


Sec. 3. Section 102 of the Act is amended by inserting “(a)” after 
the section designation and by adding at the end thereof the follow- 
ing new subsections: 

“(b) If any applicant under this part who is recruited locally 
becomes unavailable for service prior to the commencement of 
service, the recipient of the project grant or contract. may replace 
— applicant with another qualified applicant approved by the 

irector. 

“(c) The Director shall ensure that not less than 20 per centum of 
all volunteers under this part are fifty-five years of age or older.”’. 


ASSIGNMENT OF VOLUNTEERS 


Sec. 4. (a) Section 103(a) of the Act is amended— 
(1) in the matter preceding clause (1)— 
(A) by inserting “in the local communities in which the 
volunteers were recruited” after “States”; and 
(B) by inserting “, including work” after “programs”; and 
(2) by striking out in paragraph (2) “, under the supervision of 
nonprofit institutions or facilities, and” and inserting in lieu 
thereof a semicolon; 
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(3) by striking out in clause (3) “the Economic Opportunity 
Act of 1964, as amended (42 U.S.C. chapter 34)” and inserting in 
lieu thereof “the Community Service Block Grant Act, titles 
VIII and X of the Economic Opportunity Act of 1964, the 
Headstart Act, or the Community Economic Development Act 
of 1981,”; and 

(4) by redesignating clause (3) as clause (5) and by inserting 
immediately after clause (2) the following new clauses: 

“(3) in addressing the problems of the homeless, the jobless, 
the hungry, illiterate or functionally illiterate youth and other 
individuals, and low-income youths; 

“(4) in addressing the special needs connected with alcohol 
and drug abuse prevention, education, and related activities, 
consistent with the purpose of this part; and”. 

(b) Section 103(b) of the Act is amended by striking out all that 
follows the first sentence and inserting in lieu thereof “The Director 
shall make efforts to assign volunteers to serve in their home 
communities or in nearby communities and shall make national 
efforts to attract other volunteers to serve in the VISTA program.”. 

(cX1) Section 103 of the Act is further amended— 

(A) by redesignating subsections (c) and (d) as subsections (e) 
and (f), respectively; an 

(B) by inserting after subsection (b) the following new 
subsections: 

“(c) The Director shall provide each low-income community volun- 
teer with an individual plan for job advancement or for transition to 
a situation leading to gainful employment. Whenever feasible, such 
efforts shall be coordinated with an appropriate private industry 
council under the Job Training Partnership Act. 

“(d) The Director may provide or arrange for educational and 
vocational counseling of volunteers and recent former volunteers 
under this part to (1) encourage them to use, in the national 
interest, the skills and experience which they have derived from 
their training and service, particularly working in combating pov- 
erty as members of the helping professions, and (2) promote the 
development of appropriate opportunities for the use of such skills 
and experience, and the placement therein of such volunteers.”’. 

(2) Section 402 of the Act is amended nary 

(A) striking out all of clause (13); and 

(B) redesignating clauses (14) and (15) as clauses (13) and (14), 
respectively. 

(d) The first sentence of section 103(f) (as redesignated by subsec- 
tion (c) of this section) is amended by striking out “duties or work in 
a program or project in any State unless such program or project” 
and inserting in lieu thereof “work in a program or project in any 
community unless the application for such program or project con- 
tains evidence of local support and”. 


TERMS AND PERIODS OF SERVICE 


Sec. 5. Section 104(a) is amended— 
(1) by striking out “human, social, and environmental” in the 
first sentence; and 
(2) by striking out “this” the first place it appears in the 
second sentence and inserting in lieu thereof “the requirement 
for full-time commitment”. 
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SUPPORT SERVICES 


Sec. 6. Section 105(b) of the Act is amended by inserting “p 
service training and where appropriate in-service training,” after 
“supervision,”’. 
PARTICIPATION OF BENEFICIARIES 


Sec. 7. we 106 of the Act is amended by striking out “take all 
necessary steps to establish, in regulations he shall prescribe” and 
insert in lieu thereor ‘establish in regulations”. 


REPEAL OF LIMITATIONS 


Sec. 8. Section 108 of the Act is amended— 
onl by striking out in the first sentence of subsection (a) “1977” 
d inserting in lieu thereof “1984”; 
2) by striking out all of the second sentence of subsection (a); 


(3) in subsection (bX2) by striking out “human, social, or 
environmental”. 


SERVICE LEARNING PROGRAMS; STATEMENT OF PURPOSE 


Sec. 9. Section 111 of the Act is amended— 

(1) by inserting immediately before the first sentence of such 
section the follo new sentence: “The purpose of this part is 
to assist. students, through service-learning programs, to under- 
take volunteer service in such a way as to enhance the educa- 
tional value of the service rience, through participation in 
activities that strengthen and supplement efforts to eliminate 
and alleviate poverty a and poverty-related problems.”; and 

(2) by out “encourage other students” in the third 
outttinncs and all that follows through the end of such subsection 
and inserting in lieu thereof “provide technical assistance and 

training to encourage other students and faculty to engage in 
volunteer service on a part-time, self-supporting basis, to meet 
the needs of the poor in the surrounding community through 
expansion of service-learning programs and otherwise.”’. 


SPECIAL SERVICE LEARNING PROGRAMS 


Sec. 10. Section er of the Act is amended to read as follows: 

“Sec. 114. (a) Th r is authori to make grants and 
contracts for technical assistance, training, and projects which en- 
courage and enable students in secondary, secondary vocational, and 
postsecondary schools to participate in service-learning programs on 
an in-school or out-of-school basis in assignments of a character and 
on such terms and conditions as are described in subsections (a) and 
(e) of section 103. Any preiecs assisted under this part shall meet the 
anti-poverty criteria of section 111 and contain an educational and 
service component.”’. 


SPECIAL VOLUNTEER PROGRAMS; STATEMENT OF PURPOSE 


Sec. 11. Section 121 of the Act is amended— 
(1) by striking out “human, social, and environmental”; and 
(2) ty adding at the end thereof the following new sentence: 
“It is the er purpose of this part to provide technical and 
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financial assistance to encourage voluntary organizations and 
volunteer efforts at the national, State, and local level.”. 


AUTHORITY TO ESTABLISH AND OPERATE PROGRAMS 


Sec. 12. Section 122 of the Act is amended by inserting at the end 
thereof the following new subsection (d): 

“(d\(1) In carrying out programs authorized by this part, the 
Director shall establish criteria to make grants and enter into 
contracts, in each fiscal year, on the basis of merit and the equitable 
geographic distribution of programs. 

“(2) No grant or contract exceeding $50,000 shall be made under 
this part unless the grantee or contractor has been selected by a 
competitive process which includes public announcement of the 
availability of funds for such grant or contract, general criteria for 
the selection of recipients or contractors, and a description of the 
application process and application review process. 

“(3) Multiple grants or contracts to the same grantee or contractor 
within any one year to support activities having the same general 
purpose shall be deemed to be a single grant for the purpose of this 
subsection, but multiple grants or contracts to the same grantee or 
contractor to support clearly distinct activities shall be considered 
separate grants or contracts.”. 


TECHNICAL AND FINANCIAL ASSISTANCE 


Sec. 13. Section 123 of the Act is amended by striking out “or (2)” 
and inserting in lieu thereof ‘(2) technical assistance and training 
programs, including the creation or expansion of private capabilities 
where possible and the development of voluntary organizations, 
with particular emphasis on low-income, minority, and community- 
based groups, or (3). 


GENERAL AMENDMENTS REGARDING PROGRAMS 


Sec. 14. (a) Section 201(a) of the Act (42 U.S.C. 5001(a)) is amended 
by striking out “he” each place it appears and inserting in lieu 
thereof “the Director’. 

(b) Section 201(b) of the Act (42 U.S.C. 5001(b)) is amended by 
striking out “30 per centum” and all that follows through “years”’, 
and inserting in lieu thereof “and 30 per centum in any subsequent 
such years’’. 

(c) Section 211 of the Act (42 U.S.C. 5011) is amended— 

(1) in subsection (a) by striking out “the” each place it appears 
and inserting in lieu thereof “the Director”; 

(2) in subsection (bX2) by adding at the end thereof “If the 
particular foster grandparent subject to the determination 
under this paragraph becomes unavailable to serve after such 
determination is made, the agency or organization may select 
another foster grandparent.”; 

(3) in subsection (d)— 

(A) by striking out “he” each place it appears and insert- 
ing in lieu thereof “the Director”; and 

(B) by striking out “$2” each place its appears and insert- 
ing in lieu thereof “$2.20”; and 

(4) by amending subsection (e) to read as follows: 
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“(e) For purposes of this part, the terms ‘low-income person’ and 
‘person of low income’ mean— 

“(1) any person whose income is not more than 125 per 
centum of the poverty line defined in section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 9902(2)) and 
adjusted by the Director in the manner described in such 
section; an 

“(2) any person whose income is not more than 100 per 
centum of such poverty line, as so adjusted and determined by 
the Director after taking into consideration existing poverty 
guidelines as appropriate to local situations. 

Persons described in paragraph (2) shall be given special considera- 
tion for participation in projects under this part.”’. 


SENIOR COMPANION PROJECTS TO ASSIST HOMEBOUND ELDERLY 


Sec. 15. Section 213 of the Act is amended by adding at the end 
thereof the following new subsection: 

“(c1) The Director is authorized to make grants or contracts for 
senior companion projects to assist homebound — to remain in 
their own homes and to enable institutionalized elderly to return to 
home care settings. 

“(2(A) The Director is authorized to recruit, subject to subpara- 
graph (B), senior companion volunteer trainers who on the basis of 
experience (such as, doctors, nurses, home economists, social work- 
ers) will be used to train senior companion volunteers to participate 
in and monitor initial and continuing needs assessments and appro- 
pee in-home services for senior companion volunteer recipients. 

e needs assessments and in-home services shall be coordinated 
with and supplement existing community based home health and 
long-term care systems. The Director may also use senior companion 
volunteer leaders, who on the basis o en as volunteers, 
special skills, and demonstrated leadership abilities may spend time 
in the program (in addition to their regular assignment) to assist 
newer senior companion volunteers in performing their assignments 
and in coordinating activities of such volunteers. 

“(B) Senior companion volunteer trainers recruited under subpar- 
agraph (A) of this paragraph shall not be paid stipends. 

“(3) The Director shall conduct an evaluation of the impact of the 
projects assisted under this subsection based upon a sample survey 
of projects so assisted. In the third year of such study, the Director 
shall prepare and submit a report to the Congress. Such evaluation 
study shall include information on— 

“(A) the extent to which costs of providing long-term care are 
reduced by using senior companion volunteers who receive 
stipends in the provision of long-term care services; 

‘(B) the effectiveness of the provision of long-term care with 
the use of volunteers; 

“(C) the extent to which health care needs and health related 
costs of the senior companion volunteers themselves are 
affected because of their involvement in the project; 

“(D) the extent of coordination with other Federal and State 
efforts aimed at enabling older individuals to receive care in 
their own homes; and 

“(E) the effectiveness of using senior companion volunteer 
leaders and of involving senior companion volunteers based on 
the training of the volunteer leaders and volunteers.”’. 
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OLDER AMERICAN VOLUNTEER PROGRAMS; LOCALLY GENERATED 
CONTRIBUTIONS 


Sec. 16. (a) Part C of title II of the Act is amended by adding at the 
end thereof the following new section: 


“USE OF LOCALLY GENERATED CONTRIBUTIONS IN OLDER AMERICAN 
VOLUNTEER PROGRAMS 


“Sec. 224. Whenever locally generated contributions made to 
volunteer programs for older Americans under this title are in 
excess of the amount required by the Director, the Director may not 
restrict the manner in which such contributions are expended if 
expenditures from locally generated contributions are not inconsist- 
ent with the provisions of this Act.”. 

(b) The table of contents of part C of title II of the Act is amended 
by inserting after item “Sec. 223.” the following new item: 

“Sec. 224. Use of locally generated contributions in older American volunteer 
programs.”. 


ESTABLISHMENT OF AGENCIES 


Sec. 17. Section 401 of the Act is amended— 

(1) by inserting before the period at the end of the first 
sentence the following: “in order to provide a focal point for 
volunteerism at the national, State, and local level’; and 

(2) by striking out all of such section after the fourth sentence 
and inserting in lieu thereof the following: “There shall also be 
in such agency one Associate Director who shall be appointed by 


the President with the advice and consent of the Senate, and 
shall be compensated at the rate provided for level 5 of the 
Executive Schedule under section 5316 of title 5, United States 
Code. Such Associate Director shall be designated ‘Associate 
Director for Domestic and Anti-Poverty Operations’ and shall 
carry out operational responsibility for all programs authorized 
under this Act. There shall also be in such agency two Assistant 
Directors, each of whom shall be appointed by the Director, and 
who shall report directly to the Associate Director for Domestic 
and Anti-Poverty Operations. One such Assistant Director shall 
be primarily responsible for VISTA and other antipoverty pro- 
grams under title I of this Act, and one such Assistant Director 
shall be primarily responsible for the Older American Volun- 
teer Programs under title II of this Act.”’. 


AUTHORITY OF THE DIRECTOR 


Sec. 18. (a) Section 402(1) of the Act is amended by inserting 
immediately before the semicolon at the end thereof the following: 
“except that the number of schedule C employees, individuals em- 
ployed on a temporary basis at GS-8 or higher, experts, and consult- 
ants shall at no time exceed 8.5 per centum of the total number of 
individuals employed by the ACTION Agency”. 

(b) The amendment made by subsection (a) shall take effect one 
year after the date of the enactment of this Act. 
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SPECIAL LIMITATIONS 


Sec. 19. Section 404(f) of the Act is amended— 42 USC 5044. 
(1) by striking out “and except as provided in the second 
sentence of this subsection” in the first sentence; and 
(2) by striking out the second sentence. 


REPEAL OF THE NATIONAL VOLUNTEER SERVICE ADVISORY COUNCIL 
mn (a) Effective January 1, 1986, section 405 of the Act is 42 USC 5045. 


repealed. 
(b) Effective January 1, 1986, the item relating to section 405 in 
the table of contents is repealed. 


REPORTS 


Sec. 21. Section 407 of the Act is amended by inserting at the end 42 USC 5047. 
thereof the following new sentence: “Such report shall reflect the 
findings and actions taken as a result of any evaluation conducted 
pursuant to section 416.”. 42 USC 5056. 


CHANGES IN NOTICE AND HEARING PROCEDURES 


Sec. 22. Section 412 of the Act is amended— 42 USC 5052. 
(1) by inserting “(a)” after “412.”; 
(2) by striking out in ph (1) “, nor shall an” and all 
that follows to the end of such paragraph and inserting in lieu 
ne) by volagne h (2) h (4) 
esignating —— as paragraph (4); 
(4) by Lanning r paragraph (1) the following new 


paragraphs: 

“(2) an application for refunding under this Act may not be 
denied unless the recipient has been given (A) notice at least 75 
days before the denial of such application of the possibility of 
such denial and the grounds for any such denial, and (B) 
opportunity to show cause why such action should not be taken; 

(3) in any case where an application for os is denied 
for failure to comely with the terms and conditions of the grant 
or contract award, the recipient shall be afforded an opportu- 
nity for an informal hearing before an impartial hearing officer, 
— has been agreed to by the recipient and the Agency; and”; 
ani 

(5) inserting at the end thereof the following new subsection: 

“(b) In order to assure — access to all recipients, such hearings 
or other meetings as yon n to fulfill the requirements of 
this section s be held at locations convenient to the recipient 
agency.”. 


EVALUATION 


Sec. 23. Section 416(a) of the Act is amended— 42 USC 5056. 
(1) by striking out “periodically” and inserting in lieu thereof 
“biennially”; and 
(2) in the second sentence by striking out “or project evalu- 
ated.” and inserting in lieu thereof “or any project of such 
pengram being evaluated. Such evaluation s also measure 
and evaluate compliance with the equitable distribution re- 
quirement of section 414 of this Act.”. 42 USC 5054. 
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ELIGIBILITY FOR OTHER PROJECTS 


Sec. 24. Section 418 of the Act is amended by inserting “workers’ 
compensation,” after “public assistance,”’. 


LEGAL EXPENSES 


Sec. 25. Section 419 of the Act is amended by striking out “or 
woe of the Small Business Act, as amended (15 U.S.C. 


REQUIREMENTS FOR PRESCRIBING REGULATIONS 


Sec. 26. Section 420 of the Act is amended— 

(1) by striking out in subsection (c)(1) “Except as provided in 
paragraph (2B) of this subsection, no” and inserting in lieu 
thereof “No”; 

(2) in subsection (cX(2)A) by striking out “(A)” after “(2)”; 

(3) by striking out paragraph (B) of subsection (c)(2); and 

(4) in subsection (d)— 

(A) by striking out in the second sentence “Except as is 
provided in the following sentence, no” and inserting in lieu 
thereof “No”; and 

(B) by striking out the third sentence. 


NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS AUTHORIZATION 
Src. 27. (a) Section 501 of the Act is amended to read as follows: 


“NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS AUTHORIZATION 


“Sec. 501. (a) There is authorized to be appropriated to carry out 
art A of title I of this Act $17,000,000 for fiscal year 1984, 
$30,000,000 for fiscal year 1985, and $25,000,000 for fiscal year 1986. 
“(b) There is authorized to be appropriated to carry out part B of 
title I of this Act $1,800,000 for the fiscal year 1984 and for each of 
the fiscal years 1985 and 1986. 

“(c) There is authorized to be appropriated to carry out part C of 
title I of this Act $1,984,000 for the fiscal year 1984 and for each of 
the fiscal years 1985 and 1986. 

“(d\(1) Of the amounts appropriated under this section for parts A, 
B, and C of title I, there shall first be available for part A of title I 
an amount not less than the amount necessary to provide— 

“(A) 2,000 years of volunteer service in fiscal year 1984; 
“(B) 2,200 years of volunteer service in fiscal year 1985; and 
“(C) 2,400 years of volunteer service in fiscal year 1986. 

“(2) For purposes of paragraph (1), the term ‘volunteer service’ 
shall include training and other support required under this Act for 
purposes of part A of title I. 

“(3) The requirement of paragraph (1)(A) shall not apply unless 
there is appropriated for title I for fiscal year 1984 an amount in 
addition to amounts available under Public Law 98-151. 

“(e) No part of the funds authorized under subsection (a) may be 
used to provide volunteers or assistance to any Se or project 
authorized under part B or C of title I, or under title II, unless the 
= or project meets the antipoverty criteria of part A of 
title I.”. 
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(b) The item related to section 501 in the table of contents of the 
Act is amended by inserting “authorization” after “programs”. 


AMENDMENTS AUTHORIZING APPROPRIATIONS 


— > (a) Section 502(a) of the Act (42 U.S.C. 5082(a)) is 
- amended— 
(1) by striking out “$28,691,000 for fiscal year 1982 and”; and 
(2) by inserting ‘$29,700,000 for fiscal year 1984, $30,400,000 
a fecal year 1985, and $31,100,000 for fiscal year 1986” after 
Mei | 
(b) Section 502(b) of the Act (42 U.S.C. 5082(b)) is amended— 
(1) by striking out * ‘$49,670,000 for fiscal year 1982 and”; and 
(2) by inserting “$54,300, 000 for fiscal year 1984, $56, 700, 000 
pond a year 1985, and $58, 700,000 for fiscal year 1986” after 
(c) Section 502(c) of the Act (42 U.S.C. 5082(c)) is amended— 
(1) by striking out “$16,610,000 for fiscal year 1982 and”; and 
(2) by inserting “$27,800, 000 for fiscal year 1984, $28, 200, 000 
~ ae year 1985, and $28, 600,000 for fiscal year 1986” after 
“ey 


ADMINISTRATION AND COORDINATION 
Sec. 29. Section 504 of the Act is amended to read as follows: 42 USC 5084. 


“ADMINISTRATION AND COORDINATION 


“Sec. 504. There is authorized to be appropriated for the adminis- 
tration of this Act, as authorized in title IV of this Act, $25,800,000 42 USC 5041. 
for fiscal year 1984, $27,000,000 for fiscal year 1985, and $28,000,000 
for fiscal year 1986.”. 


TECHNICAL AMENDMENTS 


Sec. 30. (a) Section 417(c\(1) of the Act is amended by striking out 42 USC 5057. 
“and the Peace Corps Act (22 U.S.C. 2501 et seq.)”. 
(bX1) Section 112 of the Act is amended by striking out “103(d)” 42 USC 4972. 
and inserting in lieu thereof “103(f)”. 
(2) Section 122(cX2\B) of the Act is amended by striking out 42 USC 4992. 
“103(d)” and inserting in lieu thereof “103(f)”’. 


AMENDMENTS TO OTHER LAWS 


Sec. 31. (a) Section 673(2) of the Community Services Block Grant 
Act (42 U.S.C. 9902(2)) is amended— 

(1) by striking out “established by the Director of the Office of 
Management and Budget” and inserting in lieu thereof “defined 
by the Office of , Management and Budget based on Bureau of 

the Census data”; and 





98 STAT. 198 PUBLIC LAW 98-288—MAY 21, 1984 














(2) by inserting “For All Urban Consumers” after “Consumer 
Price Index”. 
(b) Section 683(c)(1) of the Community Services Block Grant Act 
(42 U.S.C. 9912(cX1)) is amended by striking out “section 624” and 
inserting in lieu thereof “section 624 or 625”. 


Approved May 21, 1984. 
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Vol. 130 (1984): ot 11, Senate agreed to conference report. 
y 8, House agreed to conference report. 
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Public Law 98-289 
98th Congress 
An Act 


To establish the Irish Wilderness in Mark Twain National Forest, Missouri. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Irish Wilderness Act of 1984”. 

Sec. 2. (a) In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1136), certain lands in the Mark Twain National Forest, 
Missouri, which comprise approximately sixteen thousand five hun- 
dred acres, as generally depicted on a map entitled “Irish Wilder- 
ness”, dated March 27, 1984, are hereby designated as wilderness 
and shall be known as the Irish Wilderness. 

(b) Subject to valid existing rights, the wilderness area designated 
under subsection (a) shall be administered. by the Secretary of 
Agriculture (hereinafter in this Act referred to as the “Secretary’”’) 
in accordance with the provisions of the Wilderness Act of 1964 (16 
U.S.C. 1131-1136) governing areas designated by that Act as wilder- 
ness except that any reference in such provisions to the effective 
date of the Wilderness Act shall be deemed to be a reference to the 
effective date of this Act. 

(c) As soon as practicable after the date of the enactment of this 
Act, the Secretary shall submit a map and legal description of the 
wilderness area designated by subsection (a) to the Committee on 
Energy and Natural Resources of the Senate and the Committees on 
Agriculture and Interior and Insular Affairs of the House of Repre- 
sentatives. Such map and legal description shall have the same force 
and effect as if included in this Act, except that any clerical or 
typographical error in such map or legal description may be cor- 
rected. The Secretary shall place such map and legal description on 
file, and make them available for public inspection, in the office of 
the Chief of the Forest Service, Department of Agriculture. 


98 STAT. 199 


May 21, 1984 
[S. 64] 


Irish Wilderness 
Act of 1984. 


16 USC 1132 


note. 


Public 
availability. 
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Sec. 3. The provision of Public Law 98-146 (97 Stat. 919, at 921), 
reading “: Provided further, That subject to valid existing rights, no 
appropriation herein made shall be used by the Secretary of the 
Interior for the processing or issuance of prospecting permits in 
certain lands in the Mark Twain National Forest, Missouri, which 
comprise approximately 17,562 acres, as generally depicted on a 
map entitled ‘Irish Wilderness—Proposed’, dated December 1981”’ is 
hereby repealed. 


Approved May 21, 1984. 


LEGISLATIVE HISTORY—S. 64: 


HOUSE REPORTS: ~ 98-337, Pt. 1 (Comm. on Interior and Insular Affairs) and No. 
98-663 (Comm. of Conference). 
SENATE REPORT No. 98-45 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 129 (1983): 
Vol. 129 (1983): = rs considered and Senate. 
Aug. 1 , 2, considered and passed House, amended. 
Vol. 130 (1984): end 2, House agreed to conference report. 
May 3, Senate agreed to conference report. 
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Public Law 98-290 
98th Congress 
An Act 


To confirm the boundaries of the Southern Ute Indian Reservation in the State of _ May 21, 1984 
Colorado and to define jurisdiction within such reservation. (H.R. 4176] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CONGRESSIONAL PURPOSE 


SEcTION 1. The purposes of this Act are— 25 USC 668 note. 
(1) to resolve uncertainty over the boundaries of the Southern 
Ute Indian Reservation and the status of unrestricted land on 
such reservation, and 
(2) to avoid long and costly litigation over issues dependent on 
reservation or Indian country status. 


INDIAN TRUST LAND DEFINED 


Sec. 2. For purposes of this Act, the term “Indian trust land” 25 USC 668 note. 
means any land within the boundaries of the Southern Ute Indian 
Reservation which— 
(1) is held by the United States in trust for the benefit of the 
Southern Ute Indian Tribe or individual Indians, or 
(2) is owned by the United States and reserved for use or 
actually used in the administration of Indian affairs. 
Any right-of-way bounded on both sides by Indian trust land shall be 
ne trust land. Any other right-of-way shall not be Indian trust 
and. 


BOUNDARIES OF THE SOUTHERN UTE INDIAN RESERVATION DEFINED 


Sec. 3. The Southern Ute Indian Reservation in the State of 25 USC 668 note. 
Colorado is declared to have the following boundaries: 
(1) Bounded on the north by the southern boundary of the 


(A) ceded to the United States by certain bands of Ute 
Indians under the Articles of Convention entered into on 
September 13, 1873, and ratified by the Act approved 
April 29, 1874 (18 Stat. 36), and 

) described in article I of such Articles of Convention. 
(2) Bounded on the south A the boundary line between the 
States of Colorado and New Mexico as described in article II of 
the way between the United States and the Ute Indians 
peng March 2, 1868, and proclaimed November 6, 1868 (15 
tat. 5 
(3) Bounded on the west by the eastern boundary of the Ute 
Mountgi Ute Indian Reservation. 
(4) Bounded on the east by the southernmost 15 miles of the 
eastern boundary of the lands reserved to the Ute Indians by 
article II of the treaty between the United States and the Ute 
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25 USC 668 note. 


Alcohol and 
alcoholic 
beverages. 


25 USC 668 note. 
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Indians concluded March 2, 1868, and proclaimed November 6, 
1868 (15 Stat. 619), except that the lands east of such boundary 
in township 32 north, range 1 west, New Mexico principal 
meridian, that are held by the United States in trust for the 
benefit of the Southern Ute Indian Tribe are part of the South- 
ern Ute Indian Reservation. 


JURISDICTION OVER RESERVATION 


Sec. 4. (a) Such territorial jurisdiction as the Southern Ute Indian 
Tribe has over persons other than Indians and the property of such 
persons shall be limited to Indian trust lands within the reservation. 

(b) Any person who is not an Indian and the property of any such 
person shall be subject to the jurisdiction of the United States under 
section 1152 of title 18, United States Code, only on Indian trust 
land. 

(c) Any law of the United States related to the sale, possession, 
introduction, or manufacture of alcoholic beverages or to trading 
with Indians within Indian country, or within the Indian reserva- 
tion, shall apply, with respect to the Southern Ute Indian Reserva- 
tion, only on Indian trust land. 


JURISDICTION OVER INCORPORATED MUNICIPALITIES WITHIN THE 
RESERVATION 


Sec. 5. The State of Colorado shall exercise criminal and civil 
jurisdiction within the boundaries of the town of Ignacio, Colorado, 
and any other municipality which may be incorporated under the 
laws of Colorado within the Southern Ute Indian Reservation, as if 
such State had assumed jurisdiction pursuant to the Act of 
August 15, 1953 (67 Stat. 588), as amended by the Act of April 11, 
1968 (82 Stat. 79). 


Approved May 21, 1984. 


LEGISLATIVE HISTORY—H.R. 4176 (S. 1979): 


HOUSE REPORT No. 98-716 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-404 accompanying S. 1979 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 30, considered and passed House. 
y 3, considered and passed Senate. 
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Public Law 98-291 


98th Congress 
An Act 
To relieve the General Accounting Office of duplicative audit requirements with May 21, 1984 
respect to the led American Veterans. ~ {S.1188) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 9 of 
the Act entitled “An Act to incorporate the Disabled American 
Veterans of the World War”, approved June 17, 1932 (86 U.S.C. 90i), 
ta 

y out “(a’ ?. an 
(2) by striking out subsection (b). 


Approved May 21, 1984. 


LEGISLATIVE HISTORY—S. 1188 (H.R. 3115): 


HOUSE REPORT No. 98-688 accompanying H.R. 3115 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 18, considered and passed Sena’ 
Vol. 130 (1984): ~.. 7, H.R. 3115 considered and see House; S. 1188 passed 
in lieu. 
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Public Law 98-292 
98th Congress 
An Act 


May 21,1984 To amend chapter 110 (relating to sexual exploitation of children) of title 18 of the 
(H.R. 3635] United States Code, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Child Protection United States of America in Congress assembled, That this Act may 
Act of 1981. be cited as the “Child Protection Act of 1984”. 


note. Sec. 2. The Congress finds that— 

18 USC 2251 (1) child pornography has developed into a highly organized, 
pol multi-million-dollar industry which operates on a nationwide 
pornography. scale; 

(2) thousands of children including large numbers of runaway 
and homeless youth are exploited in the production and distri- 
bution of pornographic materials; and 

(3) the use of children as subjects of pornographic materials is 
harmful to the physiological, emotional, and mental health of 
the individual child and to society. 

Penalties. Sec. 3. Section 2251 of title 18 of the United States Code is 
amended— 

(1) by striking out “visual or print medium” each place it 
appears and inserting “visual depiction” in lieu thereof; 

(2) by striking out “depicting” each place it appears and 
inserting “of” in lieu thereof; 

(3) by striking out “person” each place it appears in subsec- 
tion (c) and inserting “individual” in lieu thereof; 

(4) by striking out “$10,000” and inserting “$100,000” in lieu 
thereof; 

(5) by striking out “$15,000” and inserting “$200,000” in lieu 
thereof; and 

(6) by adding at the end of subsection (c) the following: “Any 
organization which violates this section shall be fined not more 
than $250,000.”. 

Penalties. Sec. 4. Section 2252 of title 18 of the United States Code is 
amended— 

= by striking out “, for the purpose of sale or distribution for 
sa e”; 

(2) by striking out “for the purpose of sale or distribution for 
sale” the second place it appears; 

(3) by striking out “obscene” each place it appears; 

(4) by striking out “visual or print medium” each place it 
appears and inserting “visual depiction” in lieu thereof; 

(5) by striking out “depicts” each place it appears and insert- 
ing “‘is of’ in lieu thereof; 

(6) by striking out “or knowingly sells or distributes for sale” 
and inserting in lieu thereof “or distributes”; 

(7) by inserting after “mailed” the following: “or knowingly 
reproduces any visual depiction for distribution in interstate or 
foreign commerce or through the mails”; 
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(8) by striking out “person” each pete it appears in subsec- 
tion (b) and inserting “individual” in lieu thereof; 
an a striking out “$10,000” and inserting “$100,000” in lieu 


eo by striking out “$15,000” and inserting “$200,000” in lieu 
thereof; and 

(11) by fon wich the end of subsection (b) the following: “Any 
sna $2500, which violates this section shall be fined not more 
t 


aa 5. (a) Section 2258 of title 18 of the United States Code is 
ane — 
(1) in paragraph (1), by striking out “sixteen” and inserting 
“eighteen” in lieu thereof, 
(2) by striking out “sado-masochistic” and inserting “sadistic 
or masochistic” in lieu thereof; 
ae by striking out “(for the purpose of sexual stimulation)”; 


“ob con striking out “lewd” and inserting “lascivious” in lieu 


ne by striking out “, for vooeaiety profit”; and 
(6) by amending paragraph (4) to read as follows: 
“(4) eereeation means a person other than an individual.” 
(b) Section 2253 of title 18 of the United States Code, as amended 
by peers (a) is redesignated as section 2255. 
6. Chapter 110 of title 18 of the United States Code is 
seniaa by inserting after section 2252 the following: 


“§ 2253. Criminal forfeiture 


“(a) A person who is convicted of an offense under section 2251 or 
2252 of this title shall forfeit to the United States such person’s 
ca i derived fro fi 

“(1) any property constituting or deriv m gross profits or 
other proceeds obtained from such offense; and 
ae any property used, or intended to be used, to commit such 
ense. 

“(b) In any action under this section, the court may enter such 
restraining orders or take other appropriate action (including 
acceptance of performance bonds) in connection with any interest 
that is subject to forfeiture. 

“(c) The court shall order forfeiture of property referred to in 
subsection (a) if the trier of fact determines, beyond a reasonable 
doubt, that such property is subject to forfeiture. 

“(d\(1) Except as provided in paragraph (3) of this subsection, the 
customs laws relating to or of seized or forfeited property 
shall apply to ith tine section under this section, if such laws are not 
inconsistent wi 


“(2) In an ey eoomnt A of Pecamube under this section, a convicted 
not 


— 8. tted to acquire property forfeited by such 


Pea) The duties of the Secretary of the Treasury with respect to 

dispositions of property shall be performed under paragraph (1) of 

subsection by the Attorney Gensel, unless such duties arise 
from forfeitures effected under the customs laws. 


“§ 2254. Civil forfeiture 
“(a) The following property shall be subject to forfeiture by the 
nited States: 


98 STAT. 205 


18 USC 2255. 


18 USC 2253. 


Property 
forfeiture. 
Ante, p. 204. 


18 USC 2254. 


Property 
forfeiture. 















































Customs law. 




























































































18 USC 2251 et 
seq. 





























98 STAT. 206 


Report. 
28 DSC 522 note. 


PUBLIC LAW 98-292—MAY 21, 1984 


“(1) Any material or equipment used, or intended for use, in 
producing, reproducing, transporting, shipping, or receiving any 
visual depiction in violation of this chapter. 

“(2) Any visual depiction produced, transported, shipped, or 
received in violation of this chapter, or any material containing 
such depiction. 

“(3) Any property constituting or derived from gross profits or 
other proceeds obtained from a violation of this chapter, except 
that no property shall be forfeited under this paragraph, to the 
extent of the interest of an owner, by reason of any act or 
omission established by that owner to have been committed or 
omitted without the knowledge or consent of that owner. 

“(b) All provisions of the customs law relating to the seizure, 
summary and judicial forfeiture, and condemnation of property for 
violation of the customs laws, the disposition of such property or the 
proceeds from the sale thereof, the remission or mitigation of such 
forfeitures, and the compromise of claims, shall apply to seizures 
and forfeitures incurred, or alleged to have been incurred, under 
this section, insofar as applicable and not inconsistent with the 
provisions of this section, except that such duties as are imposed 
upon the customs officer or any other person with respect to the 
seizure and forfeiture of property under the customs laws shall be 
performed with respect to seizures and forfeitures of property under 
this section by such officers, agents, or other persons as may be 
authorized or designated for that purpose by the Attorney General, 
except to the extent that such duties arise from seizures and forfeit- 
ures effected by any customs officer.”’. 

Sec. 7. The table of sections at the beginning of chapter 110 of title 
18 of the United States Code is amended— 

(1) by inserting after the item relating to section 2252 the 
following new items: 


“2253. Criminal forfeiture. 
“2254. Civil forfeiture.”; 


and 

(2) by redesignating the item relating to section 2253 as 2255. 

Sec. 8. Section 2516(1\(c) of title 18 of the United States Code is 
amended by inserting “sections 2251 and 2252 (sexual exploitation of 
children),” after “section 664 (embezzlement from pension and wel- 
fare funds),’’. 

Sec. 9. Beginning one hundred and twenty days after the date of 
enactment of this Act, and every year thereafter, the Attorney 
General shall report to the Congress on prosecutions, convictions, 
= forfeitures under chapter 110 of title 18 of the United States 

e. 


Approved May 21, 1984. 


LEGISLATIVE HISTORY—H.R. 3635 (S. 1469): 


HOUSE REPORT No. 98-536 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 14, considered and passed House 

Vol. 130 (1984): ca 30, considered and passed feck. amended. 
May 8. , House concurred in Senate amendment. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 21 (1984): 
May 21, Presidential statement. 
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Public Law 98-293 
98th Congress 
Joint Resolution 


Designating the Brigantine and Barnegat units of the National Wildlife Refuge _ May 22, 1984 
System as the Edwin B. Forsythe National Wildlife Refuge [H.J. Res. 537] 


Whereas, Congressman Edwin B. Forsythe, in his role as Ranking 
Minority Saas of the Committee on Merchant Marine and 
Fisheries and the Subcommittee on Fisheries and Wildlife Conser- 
vation and the Environment, was an outstanding leader for con- 
servation of our natural resources and protection of our Nation’s 
natural beauty; 
Whereas, during his career he played a critical role in such impor- 
tant natural resource legislation such as the Marine Mammal 
Protection Act of 1972, the Endangered Species Act of 1973, and 16 USC 1361 
the Fishery Conservation and Management Act of 1976; pre bg oh gg 
Whereas, he was the major Congressional sponsor of the Nongame jote. 
Wildlife Act, which increased public interest and concern for 
species of wildlife not subject to taking for sport; 
Whereas, throughout his Congressional career, he was a s rong 
defender of the National Wildlife Refuge System; 
Whereas, he had a deep affection for the coastal wildlife refuges in 
his home State of New Jersey: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the Brigantine Na- 
tional Wildlife Refuge and the Barnegat National Wildlife Refuge in 
the State of New Jersey shall hereafter be collectively named and 
designated as the “Edwin B. Forsythe National Wildlife Refuge’. 
Any reference in a law, map, regulation, document, record, or other 
paper of the United States to either of such refuges shall be held to 
be a reference to the “Edwin B. Forsythe National Wildlife Refuge”’. 


Approved May 22, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 537: 


HOUSE REPORT No. 98-706 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 30, May 1, considered and passed House. 

May 8, considered and passed Senate. ‘ 
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May 22, 1984 
[S.J. Res. 198] 
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Public Law 98-294 
98th Congress 
Joint Resolution 


Designating April 26, 1985, as ‘“‘National Nursing Home Residents Day’”’. 


Whereas over one million older Americans reside in nursing homes 
and one in five older Americans likely will reside in a nursing 
home at some time; 

Whereas nursing home residents have contributed to the growth, 
development, and progress of this Nation and, as elders, offer a 
wealth of knowledge and experience; 

Whereas Congress recognizes the importance of the continued par- 
ticipation of these institutionalized senior citizens in the life of 
our Nation; 

Whereas in an effort to foster reintegration of these citizens into 
their communities Congress encourages community recognition of 
and involvement in the lives of nursing home residents; 

Whereas the Congress recognizes the importance of safeguarding 
the rights of nursing home residents; and 

Whereas it is appropriate for the American people to join in support 
of nursing home residents to demonstrate their concern and 
respect for these citizens: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 26, 1985, is 
designated as “National Nursing Home Residents Day’, a time of 
renewed recognition, concern, and respect for the Nation’s nursing 
home residents. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
this day with appropriate ceremonies and activities. 


Approved May 22, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 198: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 25, considered and passed Senate. 
May 1, considered and passed House, amended. 
May 10, Senate concurred in House amendment. 
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Public Law 98-295 
98th Congress 
Joint Resolution 


To designate the week of a 20, a8 through ed Fe 1984, as “National Digestive 
iseases Awareness Week”. 


Whereas digestive diseases rank third in the total economic burden 
of illness in the United States and, measured in terms of human 
discomfort and pain, mortality, personal expenditures for treat- 
ment, working hours lost, and burden on the Nation’s economy, 
digestive diseases represent one of the Nation’s most serious 
health problems; 

Whereas twenty million Americans suffer from chronic digestive 
disease and disorders, and in excess of fourteen million cases of 
acute digestive diseases are treated in this country each year, 
including one-third of all malignancies and some of the most 
common of acute infections; 

Whereas such diseases cause more Americans to be hospitalized 
than any other, necessitate 25 per centum of all surgical oper- 
ations, and comprise one of the most prevalent causes of disability 
in the working force; 

Whereas digestive diseases cause a yearly expenditure of over 
$17,000,000,000 in direct health care costs and a total economic 
burden approaching $50,000,000,000 annually; 

Whereas at least one hundred different diseases and disorders of the 
gastrointestinal tract cause more than two hundred thousand 
deaths every year; 

Whereas research into the causes, cures, prevention, and clinical 
treatment of digestive diseases and related nutrition problems 
should become a national concern, and the people of the United 
States should recognize diseases of the digestive system as a major 
health priority; 

Whereas national lay and professional digestive disease organiza- 
tions, individually and collectively, through the Coalition of 
Digestive Disease Organizations and the Federation of Digestive 
Disease Societies, are committed to heightening awareness and 
understanding of digestive tract disorders among members of the 
general public and the health care community; 

Whereas the National Digestive Diseases Advisory Board and the 
National Institutes of Health, through its National Digestive 
Diseases Education and Information Clearinghouse, are commit- 
ted to encourage and coordinate these educational efforts; and 

Whereas the week of May 20, 1984, through May 26, 1984, marks the 
first anniversary of the national digestive disease education pro- 
gram, a coordinated effort to mobilize and focus the activities of 
the digestive disease community to educate the public and health 
care community as to the seriousness of digestive diseases and to 
provide information relative to treatment, prevention, and con- 
trol: Now, therefore, be it 


31-194 0 - 86 - 9: QL. 3 Part 1 
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_ May 22, 1984 
[S.J. Res. 228] 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 20, 
1984, through May 26, 1984, is designated as “National Digestive 
Diseases Awareness Week”, and the President of the United States 
is authorized and requested to issue a proclamation calling upon all 
Government agencies and the people of the United States to observe 
the week with appropriate programs and activities. 


Approved May 22, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 228: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
May 17, considered and passed House. 
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Public Law 98-296 
98th Congress 
An Act 


9 te the Federal the “Maude R. Toulson 
'o designa’ ballding in Selihor.) p Massiond. an ‘o 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
building located at 129 East Main Street, Salisbury, Maryland, shall 
hereafter be known and designated as the “Maude R. Toulson 
Federal Building”. Any reference in a law, map, regulation, docu- 
ment, record, or other paper of the United States to such building 
ek be deemed to be a reference to the “Maude R. Toulson Federal 


Approved ad May 24, 1984. 


LEGISLATIVE HISTORY—H.R. 4107: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 18, considered and passed House. 
Vol. 130 (1984): May 16, considered and passed Senate. 
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May 24, 1984 
[HLR. 4107] 
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Public Law 98-297 
98th Congress 
An Act 


To ce certain land and improvements of the National Institutes of Health as 
e ‘Mary Woodard Lasker Center for Health Research and Education”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the land and 
improvements purchased from the Order of the Visitation for the 
National Institutes of Health and located at 9001 Old Georgetown 
Road in Bethesda, Maryland, is designated as the “Mary Woodard 
Lasker Center for Health Research and Education”. Any reference 
in a law, map, regulation, document, record, or other paper of the 
United States to such land and improvements shall be deemed to be 
a reference to the “Mary Woodard Lasker Center for Health 
Research and Education”. 


Approved May 24, 1984. 


LEGISLATIVE HISTORY—H.R. 5576: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 3, considered and passed House. 
May 9, considered and passed Senate. 
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Public Law 98-298 
98th Congress 
Joint Resolution 


To designate May 25, 1984, as “Missing Children Day”. 


Whereas on May 25, 1979, six-year-old Etan Patz disappeared from 
his home in New York City and is still missing; 

Whereas over one million eight hundred thousand children disap- 
pear from home annually; 

Whereas children who are missing from home and are not living in 
a family environment are frequently the victims of sexual and 
physical exploitation; 

Whereas an estimated 60 per centum of missing children are 
sexually abused while away from home; 

Whereas the search for missing children is frequently a low-priority 
investigation in many law enforcement agencies; 

Whereas efforts between Federal and local law enforcement agen- 
cies in child abduction cases are usually uncoordinated, haphaz- 
ard, and ineffective; and 

Whereas the problem of the missing child has been plagued by 
misinformation and there is a need to increase public understand- 
ing and awareness of this problem: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 25, 1984, is 
designated as “Missing Children Day”, and the President is author- 
ized and requested to issue a proclamation calling upon all Govern- 
ment agencies and the people of the United States to observe the 
day with appropriate ceremonies, programs, and activities. 


Approved May 24, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 252: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
ar. 12, considered and passed Senate. 
May 17, considered and passed House. 
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[H.R. 2174] 


Ante, p. 163. 
11 USC note 
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Public Law 98-299 
98th Congress 
An Act 


To extend the transition period under the Bankruptcy Reform Act of 1978. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 402 
of the Act entitled “An Act to establish a uniform Law on the 
Subject of Bankruptcies” Public Law 95-598) is amended in subsec- 
tions (b) and (e) by striking out “May 26, 1984” each place it appears 
and inserting in lieu thereof “June 21, 1984”. 

(b) Section 404 of such Act is amended in subsections (a) and (b) by 
striking out ‘May 25, 1984” each place it appears and inserting in 
lieu thereof “June 20, 1984”. 

(c) Section 406 of such Act is amended by striking out “May 25, 
ite. each place it appears and inserting in lieu thereof “June 20, 

(d) — 409 of such Act is amended by— 

1) striking out “May 26, 1984” Coca place it appears and 
uaaeni in lieu thereof “June 21, 1984”; and 
(2) striking out “May 25, 19 ” each place it appears and 
inserting in lieu thereof “June 20, 1984”. 

Sec. 2. The term of office of any bankruptcy judge who was 
serving on May 25, 1984, and of any bankruptcy judge who is serving 
on the date of the enactment of this Act is extended to and shall 
expire on June 20, 1 

EC. 3. (a) Section 8339(n) of title 5, United States Code, is 
amended by stri out “May 26, 1984” and inserting in lieu 
thereof “Sune 21, 1 

(b) Section 8331(22) of title 5, United States Code, is amended by 

— out “May 25, 1984” and inserting in lieu thereof “June 


Approved May 25, 1984. 


LEGISLATIVE HISTORY—H.R. 2174 (S. 216): 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): May 9, considered and passed House 
Vol. 130 (1984): May 24, considered and passed as. amended; House agreed 
to Senate amendments. 
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Public Law 98-300 
98th Congress 
An Act 


To ae electric ond. Av omega facilities assisted under the Rural Electrification 
m certain wo t-of-way rental payments under the Federal Land Policy and 
Sieaaeaend Act of 1976. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection 
504(g) of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1764) is amended by inserting the following sentence at the 
end of the subsection: “Rights-of-way shall be granted, issued, or 
renewed, without rental fees, for electric or telephone facilities 
financed pursuant to the Rural Electrification Act of 1936, as 
amended, or any extensions from such facilities: Provided, That 
nothing in this sentence shall be construed to affect the authority of 
the Secretary granting, issuing, or renewing the right-of-way to 
require reimbursement of reasonable administrative and other costs 
pursuant to the second sentence of this subsection.”. 


Approved May 25, 1984. 


LEGISLATIVE HISTORY—H.R. 2211: 


HOUSE REPORT No. 98-475 (Comm. on Interior and Insular Affairs). 
SENATE REPORT, No. 98-388 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 8, considered and passed House. 

Vol. 130 (1984): May 10, considered and passed Senate. 
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Public Law 98-301 
98th Congress 
An Act 


To authorize the President to award the Medal of Honor to the unknown American 
who lost his life while serving in the Armed Forces of the United States in 
Southeast Asia during the Vietnam era and who has been selected to be buried in 
the Memorial Amphitheater at Arlington National Cemetery. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
may award, and present in the name of Congress, the Medal of 
Honor to the unknown American who lost his life while serving in 
Southeast Asia during the Vietnam era as a member of the Armed 
Forces of the United States and who has been seiected to lie buried 
in the Memorial Amphitheater of the National Cemetery at Arling- 
ton, Virginia, as authorized by section 9 of the National Cemeteries 
Act of 1973 (Public Law 93-43). 


Approved May 25, 1984. 


LEGISLATIVE HISTORY—H.R. 5515: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 3, considered and passed House. 
May 16, considered and passed Senate. 





PUBLIC LAW 98-302—MAY 25, 1984 


Public Law 98-302 
98th Congress 


An Act 


To provide for a temporary increase in the public debt limit, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INCREASE IN PUBLIC DEBT LIMIT. 


Effective upon enactment, the applicable public debt limit set 
forth in subsection (b) of section 3101 of title 31, United States Code, 
shall be permanently increased by $30,000,000,000. 


, 
SEC. 2. INCREASE IN LIMIT ON LONG-TERM BONDS. 


Subsection (a) of section 3102 of title 31, United States Code, is 
amended by striking out ‘“$150,000,000,000” and inserting in lieu 
thereof “$200,000,000,000”. 


SEC. 3. AUTHORITY TO OBTAIN CERTAIN SERVICES AND FACILITIES AND 
INCUR CERTAIN ADMINISTRATIVE EXPENDITURES. 


(a) GENERAL RuLE.—Subchapter II of chapter 3 of title 31, United 


States Code, is amended by adding at the end thereof the following 
new section: 


“§ 332. Miscellaneous administrative authority 


“The Secretary of the Treasury may to the extent provided in 
advance by appropriation Acts— 

“(1) contract for the temporary or intermittent services of 
experts or consultants as authorized by section 3109 of title 5, 
United States Code, at rates not to exceed the per diem equiva- 
lent to the rate for GS-18; 

“(2) contract with and reimburse the Department of State for 
health and medical services for employees of the Department of 
the Treasury and their dependents serving in foreign countries; 

“(8) provide for official functions, and reception and represen- 
tation activities; 

“(4) maintain, repair, and clean uniforms furnished by the 
Department of the Treasury to.uniformed employees; 

“(5) provide athletic and related activities for students at the 
Federal Law Enforcement Training Center, Glynco, Georgia; 

“(6) install and maintain fencing, lighting, guard booths, and 
other facilities as necessary for the performance of protective 
functions of the Department of the Treasury on property not 
owned by or under jurisdiction and control of the United States 
— and, subsequently, to remove the facilities there- 

rom; 

“(7) enter into reciprocal assistance agreements with State 
and local law enforcement agencies and, in connection with the 
agreements and otherwise, train employees of those agencies, 
when necessary, with or without reimbursement; 


98 STAT. 217 


May 25, 1984 
(H.R. 5692] 


31 USC 3101 
note. 


31 USC 332. 
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“(8) provide laboratory assistance to State and local law 
enforcement agencies, with or without reimbursement; 

“(9) obtain insurance for official motor vehicles operated in 
foreign countries; and 

“(10A) when necessary for the performance of official busi- 
ness— 

“(i) acquire in foreign countries real property by lease for 
periods not greater than 10 years and personal property for 
mae in foreign countries by purchase, lease, or otherwise, 
an 

“(ii) manage, maintain, repair, improve, and insure by 
purchase of commercial insurance policies properties re- 
ferred to in clause (i), and 

“(B) when appropriate, dispose of (by sale, rent, transfer, or 
otherwise) properties referred to in subparagraph (A)i).” 
(b) CLERICAL AMENDMENT.—The analysis for subchapter II of 
chapter 3 of such title 31 is amended by adding at the end thereof 
the following new item: 


“332. Miscellaneous administrative authority.” 


Approved May 25, 1984. 


LEGISLATIVE HISTORY—H.R. 5692: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 


May 24, considered and passed House; considered and passed Senate, ded; 
aes concurred in Senate amendment. ere 
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Public Law 98-303 
98th Congress 
Joint Resolution 


Designating the week of May 27, 1984, through June 2, 1984, as “National Animal 
Health Week”. 


Whereas tremendous progress has been made in the past one hun- 
dred years to advance the health and productivity of America’s 
livestock industry and protect America’s animals and pets 
through research, cooperative endeavor, and the use of sound, 
scientific, and humane principles; 

Whereas the commemoration of one hundred years of commitment 
to animal health by the United States, dating from May 29, 1884, 
when Congress created the former Bureau of Animal Industry, is 
appropriate; 

Whereas achievements by the Bureau and its successor organiza- 
tions within the United States Department of Agriculture and 
their cooperators in several States have contributed immeasur- 
ably to America having the healthiest livestock in the world; 

Whereas the Bureau and its successor organizations have a proud 
history of working with producers, cooperating State agencies, the 
veterinary profession, and the scientific community to wipe out 
animal plagues and to assure an abundant supply of safe, whole- 
some animal protein for American consumers; and 

Whereas it is desirable to give the American public a better appre- 
ciation of the advances in animal health that contribute to the 
well-being of man as well as beast and likewise give them an 
appreciation of the role of healthy animals and pets in this 
country’s past, present, and future: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is hereby authorized and requested to issue a procla- 
mation designating the seven-day period beginning on May 27, 1984, 
as “National Animal Health Week” and to invite the Governors of 
the States, officials of local governments, and the people of the 
United States to observe that week with appropriate ceremonies and 
activities. 


Approved May 25, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 526 (S.J. Res. 292): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 17, considered and passed House. 
May 22, considered and passed Senate. 
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Public Law 98-304 
98th Congress 
An Act 


To amend the charter of AMVETS by extending ORS gts 4 membership to 
individuals who qualify on or a 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 6 of 
the Act entitled “An Act to incorporate the AMVETS, American 
Veterans of World War II’, approved July 23, 1947 (36 U.S.C. 67e), is 
amended to read as follows: 

“Sec. 6. Eligibility for membership in AMVETS and the rights 
and privileges of members shall, except as provided in this Act, be as 
provided in the constitution and bylaws of the organization, and 
terms of membership and requirements for holding office within the 
organization shall not be discriminatory on the basis of race, color, 
religion, sex or national origin.”. 


Approved May 31, 1984. 





LEGISLATIVE HISTORY—S. 2079 (H.R. 4212): 


HOUSE REPORT No. 98-682 accompanying H.R. 4212 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 


Vol. 129 (1983): Nov. 18, considered and passed Senate. 
Vol. 130 (1984): May 7, H.R. 4212 aniedaeed and passed House; S. 2079, 
amended, passed in lieu. 
May 16, Senate concurred in House amendments. 
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Public Law 98-305 


98th Congress 
An Act 
To amend title 18 of the United States Code to provide a criminal penalty for 
robbery of a controlled substance. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
7 = as the “Controlled Substance Registrant Protection Act of 

Sec. 2. Chapter 103 of title 18, United States Code, is amended by 
adding at the end the following: 


“§ 2118. Robberies and burglaries involving controlled substances 


“(a) Whoever takes or attempts to take from the person or pres- 
ence of another by force or violence or by intimidation any material 
or compound containing any quantity of a controlled substance 
belonging to or in the care, custody, control, or possession of a 
person registered with the Drug Enforcement Administration under 
section 302 of the Controlled Substances Act (21 U.S.C. 822) shall, 
except as provided in subsection (c), be fined not more than $25,000 
or imprisoned not more than twenty years, or both, if (1) the 
replacement cost of the material or compound to the registrant was 
not less than $500, (2) the person who engaged in such taking or 
attempted such taking traveled in interstate or foreign commerce or 
used any facility in interstate or foreign commerce to facilitate such 
taking or attempt, or (3) another person was killed or suffered 
significant bodily injury as a result of such taking or attempt. 

“(b) Whoever, without authority, enters or attempts to enter, or 
remains in, the business premises or property of a person registered 
with the Drug Enforcement Administration under section 302 of the 
Controlled Substances Act (21 U.S.C. 822) with the intent to steal 
any material or compound containing any quantity of a controlled 
substance shall, except as provided in subsection (c), be fined not 
more than $25,000 or imprisoned not more than twenty years, or 
both, if (1) the replacement cost of the controlled substance to the 
registrant was not less than $500, (2) the person who engaged in 
such entry or attempted such entry or who remained in such 
premises or property traveled in interstate or foreign commerce or 
used any facility in interstate or foreign commerce to facilitate such 
entry or attempt or to facilitate remaining in such premises or 
property, or (3) another person was killed or suffered significant 

ily injury as a result of such entry or attempt. 

“(cX1) Whoever in committing any offense under subsection (a) or 
(b) assaults any person, or puts in jeopardy the life of any person, by 
the use of a dangerous weapon or device shall be fined not more 
than $35,000 and imprisoned for not more than twenty-five years. 

“(2) Whoever in committing any offense under subsection (a) or (b) 
kills any person shall be fined not more than $50,000 or imprisoned 
for any term of years or life, or both. 
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“(d) If two or more persons conspire to violate subsection (a) or (b) 
of this section and one or more of such persons do any overt act to 
effect the object of the conspiracy, each shall be fined not more than 
$25,000 or imprisoned not more than ten years or both. 

“(e) For purposes of this section— 

“(1) the term ‘controlled substance’ has the meaning —— 
scribed for that term by section 102 of the Guneeliel ub- 
21 USC 802. ces 
(2) the Psa ‘business prensiens or property’ includes con- 
veyances and storage facilities; an 
(3) the term ‘significant bedi injury’ means bodily injury 
which involves a risk of death, significant physical pain, pro- 
tracted and obvious disfigurement, or a protracted loss or im- 
pairment of the function of a bodily member, organ, or mental 
or sensory faculty.” 

Sec. 3. The table of sections for chapter 103 of title 18, United 
States Code, is amended by adding at the end the following new 
item: 

“2118. Robberies and burglaries involving controlled substances.”. 


Report. Src. 4. For each of the first three years after the date of enact- 

28 USC 522 note. ment of this Act, the Attorney General of the United States shall 
submit an annual report to the Congress with respect to the enforce- 
ment activities of the Attorney General relating to the offenses 
created by the amendment made by section 2 of this Act. 


Approved May 31, 1984. 


LEGISLATIVE HISTORY—S. 422 (H.R. 5222): 


SENATE REPORT No. 98-353 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 180 (1984): 
Feb. 23, considered and passed Senate. 
May 8, ‘considered and passed House, amended. 
May 17, Senate concurred in House amendment. 
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PUBLIC LAW 98-306—MAY 31, 1984 
Public Law 98-306 


98th Congress 
An Act 
To amend the National Foundation on the Arts and the Humanities Act of 1965, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “National Foundation on 
the Arts and the Humanities Act Amendments of 1983”. 


TECHNICAL AMENDMENT 


Sec. 2. The National Foundation on the Arts and the Humanities 
Act of 1965 (20 U.S.C. 951 et seq.) is amended by striking out the first 
section thereof and inserting in lieu thereof the following: 


“TITLE I—-ENDOWMENTS FOR ARTS AND HUMANITIES 


“SHORT TITLE 


“SECTION 1. This title may be cited as the ‘National Foundation on 
the Arts and the Humanities Act of 1965’.”. 


DECLARATION OF PURPOSE 


Sec. 3. Section 2 of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 951) is amended— 
(1) by redesignating paragraphs (6) and (7) as paragraphs (7) 
and (8), respectively, and 
eae inserting after paragraph (5) the following new para- 


“6) that museums are vital to the preservation of our cultural 
heritage and should be supported in their role as curator of our 
national consciousness;’’. 


ENTITIES WITHIN FOUNDATION 


Sec. 4. (a) Section 4(a) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 953(a)) is amended— 

(1) by striking out “and a Federal Council” and inserting in 
lieu ete —e Federal Council’, and 

(2) by inserting “ » and an Institute of Museum Services” 
before “(hereinafter established)”. 

(b) Section 4(b) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 953(b)) is amended by inserting “, 
and for institutions which preserve the cultural heritage of the 
United States after “United States’. 


98 STAT. 223 


May 31, 1984 


(H.R. 2751] 


National 
Foundation on 
the Arts and the 
Humanities Act 
Amendments 

of 1983. 

20 USC 951 note. 


National 
Foundation 

on the Arts and 
the Humanities 
Act of 1965. 

20 USC 951 note. 




















































98 STAT. 224 









PUBLIC LAW 98-306—MAY 31, 1984 


CONTINUITY OF MEMBERSHIP OF NATIONAL COUNCILS 


Sec. 5. (a) Section 6(c) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 955(c)) is amended by insert- 
ing at the end thereof the following: “Notwithstanding any other 
provision of this subsection, a member shall serve after the expira- 
tion of his term until his successor takes office.’”’. 

(b) Section 8(c) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 957(c)) is amended by adding at 
the end thereof the following: “Notwithstanding any other provi- 
sions of this subsection, a member shall serve after the expiration of 
his term until his successor takes office.”’. 


MEMBERSHIP OF THE FEDERAL COUNCIL ON THE ARTS AND THE 
HUMANITIES 


SEc. 6. (a) Section 9(b) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 958(b)) is amended by insert- 
ing “the Director of the Institute of Museum Services,” after ‘“Hu- 
manities,”’. 

(b) Section 9(c)(4) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 958(c)(4)) is amended by striking 
out “and the Institute of Museum Services”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 7. (a) Section 11(a) of the National Foundation on the Arts 
and the Humanities Act of 1965 (20 U.S.C. 960(a)) is amended— 
(1) in paragraph (1)— 

(A) in subparagraph (A) by striking out “$154,000,000 for 
fiscal. year 1984, and $170,000,000’ and inserting in lieu 
thereof “$128,500,000 for fiscal year 1984, and such sums as 
may be necessary’’, an 

(B) in subparagraph (B) by striking out “$152,000,000 for 
fiscal year 1984, and $167,500,000” and inserting in lieu 
thereof “$127, 000, 000 for fiscal year 1984, and such sums as 
may ben 

(2) in paragraph ()— 

(A) in subparagraph (A) by striking out “$20,000,000 for 
fiscal year 1984, and $22,500,000” and inserting in lieu 
thereof “$10,000,000 for fiscal year 1984, and such sums as 
may be necessary”, 

(B) in subparagraph (B) by striking out “$16,500,000 for 
fiscal year 1984, and $18,500,000” and inserting in lieu 
thereof ‘$11,500,000 for fiscal year 1984, and such sums as 
may be necessary”, and 

(3) in paragraph (3)— 

(A) in subparagraph (A) by striking out “$36,000,000 for 
fiscal year 1984, and $40,000,000” and inserting in lieu 
thereof “$28,000, 000 ao fiscal year 1984, and such sums as 
may be necessary”, 

(B) in pa hes (B) by striking out ‘$40,000,000 for 
fiscal year 1984, and $44,000,000” and inserting in lieu 

thereof “$20,000,000 for fiscal year 1984, and such sums as 
may be necessary”. 
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(b) Section 11(d) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 960(d)) is amended by inserting 
“under this title” after ‘““made’’. 


ESTABLISHMENT OF INSTITUTE OF MUSEUM SERVICES 


Sec. 8. Section 203 of the Museum Services Act (20 U.S.C. 962) is 
amended by striking out “, within the Department of Education” 
and inserting in lieu thereof “within the National Foundation on 
the Arts and the Humanities”. 


NATIONAL MUSEUM SERVICES BOARD 


Sec. 9. (a) Section 204(a)(2) of the Museum Services Act (20 U.S.C. 
963(a)(2)) is amended— 

(1) in subparagraph (A)— 
(A) in clause (iii) by inserting “and” at the end thereof, 
(B) in clause (iv) by striking out “; and” and inserting in 

lieu thereof a period, and 

(C) by striking out clause (v), and 

(2) in subparagraph (B) by striking out “clause (v)” and insert- 

ing in lieu thereof “clause (iv)”. 

(b) Section 204(b) of the Museum Services Act (20 U.S.C. 963(b)) is 
amended by adding at the end thereof the following: “Notwithstand- 
ing any other provision of this subsection, a member shall serve 
pe the expiration of his term of office until his successor takes 
office.”’. 


(c) Section 204(c) of the Museum Services Act (20 U.S.C. 963(c)) is 


amended by striking out “Eight” and inserting in lieu thereof 


“Except as provided in subsection (d)(2), eight’”’. 

(d) Section 204(d\(2) of the Museum Services Act (20 U.S.C. 
963(d\(2)) is amended by striking out “eight” and inserting in lieu 
thereof “‘seven”’. 


CONFORMING AMENDMENT 


Sec. 10. Section 205(a\(2) of the Museum Services Act (20 U.S.C. 
964(a)(2)) is amended by striking out the first sentence. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 11. Section 20%a) of the Museum Services Act (20 U.S.C. 
967(a)) is amended by striking out “$40,000,000 for tocar rene 1984, 
and $45,000,000” and inserting in lieu thereof “$20,150,000 for fiscal 
year 1984, and such sums as may be necessary”. 


REPEALERS 


Sec. 12. Sections 521, 523, and 524 of subtitle A of the Omnibus 
Education Reconciliation Act of 1981 are repealed. 


NATIONAL MEDAL OF ARTS 


Sec. 13. (a) There is hereby established a National Medal of Arts, 
which shall be a medal of such design as is deemed appropriate by 
the President, on the basis of recommendations submitted by the 
National Council on the Arts, and which shall be awarded as 
provided in subsection (b). 
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(bX1) The President shall from time to time award the National 
Medal of Arts, on the basis of recommendations from the National 
Council on the Arts, to individuals or groups who in the President’s 
judgment are deserving of special recognition by reason of their 
outstanding contributions to the excellence, growth, support, and 
availability of the arts in the United States. 

(2) Not more than twelve of such medals may be awarded in any 
calendar year. 

(3) An individual may be awarded the National Medal of Arts only 
if at the time such award is made such individual— 

(A) is a citizen or other national of the United States; or 
(B) is an alien lawfully admitted to the United States for 
permanent residence who (i) has filed an application or petition 
for naturalization in the manner prescribed by section 334 of 
the Immigration and Nationality Act and (ii) is not perma- 
nently ineligible to become a citizen of the United States. 

(4) A group may be awarded the National Medal of Arts only if 
such group is organized or incorporated in the United States. 

(5) The presentation of the National Medal of Arts shall be made 
by the President with such ceremonies as the President may deem 
proper, including attendance by appropriate Members of Congress. 

(c) Funds made available to the National Endowment for the Arts 
shall be used to carry out this section. 


INSTITUTE OF AMERICAN INDIAN ARTS 


Sec. 14. (a1) To the extent of the availability of funds for such 
purpose, the Secretary of the Interior shall: 

(A) enter into a thirty-year agreement with the College of 
Santa Fe, Santa Fe, New Mexico, to provide educational facili- 
ties for the use of, and to develop cooperative educational/arts 
programs to be carried out with the postsecondary fine arts and 
museum services programs of, the Institute of American Indian 
Arts administered by the Bureau of Indian Affairs; and 

(B) conduct such activities as are necessary to improve the 
facilities used by the Institute of American Indian Arts at the 
College of Santa Fe. 

aa The provisions of this subsection shall take effect on October 1, 

(bX1) The Secretary of the Interior, acting through the Bureau of 
Indian Affairs, is directed to conduct a study for the purpose of 
determining the need, if any, for a museum facility to be established 
for the benefit of the Institute of American Indian Arts, the 
feasibility of establishing such museum, and the need or desirability, 
if any, to establish any such museum in close proximity to the 
facilities currently being used by such Institute at the College of 
Santa Fe. 

(2) On or before February 1, 1985, the Secretary of the Interior 
shall report the results of such study, together with his recommen- 
dations, to the Congress. 
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(3) Should the study recommend establishment of a museum, and 
should the College of Santa Fe be selected as the best site, any 
agreement entered into by the Secretary of the Interior for construc- 
tion of such museum shall contain assurances, satisfactory to the 
Secretary, that appropriate lands at the College of Santa Fe will be 
available at no cost to the Federal Government for the establish- 
ment of a museum facility. 


Approved May 31, 1984. 
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Public Law 98-307 
98th Congress 
Joint Resolution 


To authorize and request the President to designate May 13, 1984, to June 17, 1984, as 
“Family Reunion Month”. 


Whereas the family is and has traditionally been recognized as the 
foundation of our society; 

Whereas thousands of families in our Nation experience sorrow 
each year because of runaway, missing, or estranged members; 

Whereas organizations exist which can assist families and missing 
members in establishing contact with one another; 

Whereas estranged and missing individuals should be encouraged to 
use the services furnished by these organizations or to contact 
their families directly; 

Whereas families should be encouraged to honor the individual 
member’s efforts to communicate and to respect the individual’s 
right to privacy; 

Whereas the strength of our Nation can be increased through the 
reunion of families and the reaffirmation of family ties; and 

Whereas Mother’s Day and Father’s Day are times when our citi- 
zens celebrate the importance of families: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and requested to issue a proclamation 
designating Mother’s Day, May 13, 1984, to Father’s Day, June 17, 
1984, as “Family Reunion Month”, and calling upon the people of 
the United States to observe the day with appropriate programs and 
activities. 


Approved May 81, 1984. 





LEGISLATIVE HISTORY—S.J. Res. 94: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): May 6, considered and passed Senate. 
Vol. 130 (1984): May 17, considered and passed House, amended. 
May 22, Senate concurred in House amendments. 
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Public Law 98-308 
98th Congress 
Joint Resolution 


Designating the week of November 18, 1984, through November 24, 1984, as 
“National Family Week”. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is hereby authorized and requested to issue a proclamation 
designating the week of November 18, 1984, through November 24, 
1984, as “National Family Week”, and inviting the Governors of the 
several States, the chief officials of local governments, and the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved May 31, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 211: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 12, considered and passed Senate. 
May 17, considered and passed House. 


98 STAT. 229 


May 31, 1984 
(S.J. Res. 211] 





98 STAT. 230 PUBLIC LAW 98-309—MAY 31, 1984 


Public Law 98-309 
98th Congress 
Joint Resolution 


_ May 31,1984 Designating the week of October 21, 1984, through October 27, 1984, as “Lupus 
(S.J. Res. 239] Awareness Week”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
21, 1984, through October 27, 1984, is designated as “Lupus Aware- 
ness Week’, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the week with appropriate programs, ceremonies, and activities. 


Approved May 31, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 239: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 12, considered and passed Senate. 
May 17, considered and passed House. 
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Public Law 98-310 
98th Congress 
Joint Resolution 


Designating the month of November 1984 as “National Alzheimer’s Disease Month”. May 31, 1984 


[H.J. Res. 451] 

Whereas more than two million Americans are affected by Alzhei- 
mer’s disease, which is a surprisingly common disorder that de- 
stroys certain vital cells of the brain; 

Whereas Alzheimer’s disease is the fourth leading cause of death 
among older Americans; 

Whereas Alzheimer’s disease is responsible for 50 per centum of all 
nursing home admissions, at an annual cost of more than 
$20,000,000,000; 

Whereas in one-third of all American families one parent will 
succumb to this 

— Alzheimer’ s diversi is not a normal consequence of aging; 
an 

Whereas an increase in the national awareness of the problem of 
Alzheimer’s disease may stimulate the interest and concern of the 
American people, which may lead, in turn, to increased research 
and eventually to the discovery of a cure for Alzheimer’s disease: 
Now, therefore, be it 


Resolved by the Senate and House of Represeniatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1984 is designated as “National Alzheimer’s Disease Month”. 
The President is requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved May 31, 1984. 





LEGISLATIVE HISTORY—H.J. Res. 451: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 1, considered and House. 
May 22, considered and passed Senate. 





98 STAT. 232 


May 31, 1984 
[H.J. Res. 487] 
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Public Law 98-311 
98th Congress 


Joint Resolution 
To designate June 6, 1984, as “D-day National Remembrance”. 


Whereas June 6, 1984, marks the fortieth anniversary of D-day, the 
day of the beginning of the Allied assault at Normandy, France; 

Whereas the D-day assault was the most extensive amphibious 
operation ever to occur, involving on the first day of the operation 
five thousand ships, eleven thousand sorties of Allied aircraft, and 
one hundred and fifty-three thousand American, British, and 
Canadian troops; 

Whereas American troops suffered significant losses during the 
assault, including one thousand four hundred and sixty-five dead, 
three thousand one hundred and eighty-four wounded, one thou- 
sand nine hundred and twenty-eight missing in action, and 
twenty-six captured; and 

Whereas the D-day assault was among the most critical events of 
World War II since its success led ultimately to the Allied victory 
in Europe: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 6, 1984, is 
designated as “D-day National Remembrance”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved May 31, 1984. 





LEGISLATIVE HISTORY—H.J. Res. 487: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 11, considered and passed House. 
May 24, considered and passed Senate. 
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Public Law 98-312 
98th Congress 
An Act 


To amend title III of the Higher Education Act of 1965 to permit additional funds to 
be used to continue awards under certain multi-year grants. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1. Section 347(f) of the Higher Education Act of 1965 is 
amended to read as follows: 

“(f(1) For each fiscal year, the Secretary shall reserve from the 
amount appropriated for part B such sums as may be necessary to 
fund continuation awards for multiple year grants awarded to 
institutions under section 331 prior to October 1, 1983. 

“(2) For each fiscal year, the Secretary may reserve from the 
amount appropriated for part B, not more than an amount equal to 
the difference between the amount awarded under paragraph (1) 
and the amount equal to the aggregate amount institutions receiv- 
ing grants under part B would contribute under section 324 to the 
cost of their grants in that fiscal year assuming their grant amounts 
are the same as those received in the prior fiscal year. The Secretary 
may use this amount to award grants to eligible institutions under 
section 333. 

“(3) In reserving and awarding funds under this subsection, the 
Secretary shall assure in each fiscal year that the funds that would 
have been reserved under part B for institutions described in subsec- 
tion (c) or (e) shall be reserved under section 331 or 333 for those 
institutions.” 

Sec. 2. (a) Section 510 of the Omnibus Budget Reconciliation Act of 
1981 (Public Law 97-35) is amended by striking out beginning with 
the semicolon in clause (1) all matter through the end of the 
sentence and inserting in lieu thereof: “for each such year; and 

“(2) $12,989,000 shall be available for each of the fiscal years 
1982 and 1983, and $14,961,000 shall be available for fiscal year 
1984 for the Office of Inspector General.”’. 

(b) The amendment made by subsection (a) of this section shall 
take effect October 1, 1983. 

Sec. 3. Section 5 of the joint resolution entitled “Joint Resolution 
to provide grants for Allen J. Ellender fellowships to disadvantaged 
secondary school students and their teachers to participate in a 
Washington public affairs program”, approved October 19, 1972, is 
amended to read as follows: 

“Sec. 5. There are authorized to be appropriated $1,500,000 for the 
fiscal year 1984, $1,500,000 for the fiscal year 1985, $2,000,000 for the 
fiscal year 1986, $2,000,000 for the fiscal year 1987, $2,500,000 for the 
fiscal year 1988, and $2,500,000 for the fiscal year 1989 to carry out 
the provisions of this joint resolution.”. 

Sec. 4. (a) Notwithstanding any other provision of law, the total 
amount which may be appropriated to carry out part E of title IX of 
the Higher Education Act of 1965, relating to law school clinical 
experience programs, shall not exceed $1,500,000 in fiscal year 1985, 


98 STAT. 233 


June 12, 1984 
[H.R. 5287] 


97 Stat. 711. 
20 USC 1069c. 


20 USC 1060. 


20 USC 1064. 


20 USC 1063. 


97 Stat. 708. 
20 USC 1065a. 


20 USC 1060. 


20 USC 1064, 
1065a. 


20 USC 3488 
note. 


Effective date. 
20 USC 3488 


86 Stat. 908. 
95 Stat. 449. 


Appropriation 
authorization. 


20 USC 1134p 


note. 
20 USC 1134n. 





98 STAT. 234 


20 USC 3851. 


20 USC 3001. 


Children. 
97 Stat. 1412. 
20 USC 3804. 
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Education 
Foundation of 

Pennsylvania, 
ne. 


Appropriation 
authorization. 


Effective date. 


20 USC 1069c 
note. 
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$2,000,000 in fiscal year 1986, $2,000,000 in fiscal year 1987, 
$2,500,000 in fiscal year 1988, and $3,000,000 in fiscal year 1989. 

(bX1) Section 583(b) of the Education Consolidation and Improve- 
ment Act of 1981 is amended by striking out “and” at the end of 
clause (2), by inserting “and” at the end of clause (3), and by 
inserting after such clause the following new clause: 

“(4) the law-related education program as formerly authorized 
by part G of title III of the Elementary and Secondary Educa- 
tion Act of 1965,”. 

(2) Such section is further amended by inserting “(or $1,000,000 in 
the cameo the program referred to in paragraph (4))” after “fiscal 
year ; 

Sec. 5. Section 555(b) of the Education Consolidation and Improve- 
ment Act of 1981 is amended by inserting before the period at the 
end thereof a comma and the following: “except that such definition 
shall be modified to include children of migratory fishermen, if such 
children reside in a school district of more than 18,000 square miles 
and migrate a distance of 20 miles or more to temporary residences 
to engage in fishing activity”. 

Sec. 6. (aX1) The Secretary is authorized to make grants to the 
Urban Education Foundation of Pennsylvania, Inc., located in Phila- 
delphia, Pennsylvania, for the purpose of reconstruction and renova- 
tion (and related costs) of the combined graduate and undergraduate 
facilities at the urban research park established as the Urban 
Education Foundation of Pennsylvania, Inc. 

(2) There is authorized to be appropriated $3,400,000 to carry out 
the provisions of paragraph (1) of this subsection. 

(bX1) Notwithstanding any other provision of law, from any 
amounts recovered by the Department of Education from prior fiscal 
year obligations from the Higher Education Appropriation Account 
for the Department of Education, the Secretary may use not to 
exceed $1,000,000 to carry out the provisions of subsection (a) of this 
section. 

(2) The amount authorized to be appropriated by paragraph (2) of 
subsection (a) shall be reduced by any amounts expended under 
paragraph (1) of this subsection. 

Sec. 7. The amendment made in section 1 shall take effect on 
October 1, 1984. 


Approved June 12, 1984. 


LEGISLATIVE HISTORY—H.R. 5287: 
CONGRESSIONAL RECORD, Vol. 130 (1984): 


May 1, considered and House. 
May 16, considered and passed Senate, amended. 
May 23, House concurred in Senate amendments. 





PUBLIC LAW 98-313—JUNE 12, 1984 


Public Law 98-313 
98th Congress 
An Act 


To establish a program of grants administered by the Environmental Protection 
= a the purpose of aiding State and local programs of pollution abatement 
and control. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Environmental Pro- 
grams Assistance Act of 1984’’. 


ENVIRONMENTAL PROGRAMS 


Sec. 2. (a) Notwithstanding any other provision of law relating to 
Federal grants and cooperative agreements, the Administrator of 
the Environmental Protection Agency is authorized to make grants 
to, or enter into cooperative agreements with, private nonprofit 
organizations designated by the Secretary of Labor under title V of 
the Older Americans Act of 1965 to utilize the talents of older 
Americans in programs authorized by other provisions of law ad- 
ministered by the Administrator (and consistent with such provi- 
sions of law) in providing technical assistance to Federal, State, and 
local environmental agencies for projects of pollution prevention, 
abatement, and control. Funding for such grants or agreements may 
be made available from such programs or through title V of the 
Older Americans Act of 1965 and title IV of the Job Training 
Partnership Act. 

(b) Prior to awarding any grant or agreement under subsection (a), 
the applicable Federal, State, or local environmental agency shall 
certify to the Administrator that such grants or agreements will 
not— 

(1) result in the displacement of individuals currently em- 
ployed by the environmental agency concerned (including par- 
tial displacement through reduction of nonovertime hours, 
wages, or employment benefits); 


98 STAT. 235 


June 12, 1984 
[S. 518] 
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42 USC 3056. 
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(2) result in the employment of any individual when any other 
person is in a layoff status from the same or substantially 
equivalent job within the jurisdiction of the environmental 
agency concerned; or 

(3) affect existing contracts for services. 

(c) Grants or agreements awarded under this Act shall be subject 
to prior appropriation Acts. 


Approved June 12, 1984. 


LEGISLATIVE HISTORY—S. 518: 


CONGRESSIONAL RECORD, Vol. 180 (1984): 
Mar. 26, considered and passed Senate. 
May 23, considered and passed House, amended. 
May 24, Senate concurred in House amendment. 
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Public Law 98-314 
98th Congress 
An Act 


To recognize the organization known as the American Gold Star Mothers, 
Incorporated. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. American Gold Star Mothers, Incorporated, organized 
and incorporated under the laws of the District of Columbia, is 
hereby recognized as such and is granted a charter. 


POWERS 


Sec. 2. American Gold Star Mothers, Incorporated (hereinafter 
referred to as the “corporation”) shall have only those powers 
granted to it through its bylaws and articles of incorporation filed in 
the State or States which it is incorporated and subject to the laws 
of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes for which the corporation is 
organized shall be those provided in its articles of incorporation and 
shall include a continuing commitment, on a national basis, to— 

(a) keep alive and develop the spirit that promoted world 
services; 

(b) maintain the ties of fellowship born of that service, and to 
assist and further all patriotic work; 

(c) inculcate a sense of individual obligation to the commu- 
nity, State, and Nation; 

(d) assist veterans of World War I, World War II, the Korean 
Conflict, Vietnam, and other strategic areas and their depend- 
ents in the presentation of claims to the Veterans’ Administra- 
tion, and to aid in any way in their power the men and women 
who served and died or were wounded or incapacitated during 
hostilities; 

(e) perpetuate the memory of those whose lives were sacri- 
ficed in our wars; 

(f) maintain true allegiance to the United States of America; 

(g) inculcate lessons of patriotism and love of country in the 
communities in which we live; 

(h) inspire respect for the Stars and Stripes in the youth of 


erica; 

(i) extend needful assistance to all Gold Star Mothers and, 
when possible, to their descendants; and 

(j) to promote peace and good will for the United States and 
all other Nations. 


98 STAT. 237 


June 12, 1984 
[S. 2413] 


36 USC 2401. 


36 USC 2402. 
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SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 
Sec. 5. Eligibility for membership in the corporation and the 


rights and privileges of members shall, except as provided in this 
Act, be as provided in the constitution and bylaws of the corpora- 


tion, and terms of membership and requirements for holding office 
within the corporation shall not be discriminatory on the basis of 


race, color, religion, or national origin. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 
Sec. 6. The board of directors of the corporation and the responsi- 


bilities thereof shall be as provided in the articles of incorporation of 


the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to pees the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts ap- 
proved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation s have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(d) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

(e) The corporation shall retain and maintain its status as a 
corporation organized and incorporated under the laws of the State 
or States wherein it is incorporated. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any proceeding of 
the corporation involving any of its members, the of directors, 
or any committee having authority under the board of directors. The 
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corporation shall keep at its principal office a record of the names 
and addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled ‘An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (36 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(63) American Gold Star Mothers, Incorporated”’. 


ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1954. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


98 STAT. 239 


36 USC 2411. 


36 USC 2412. 


36 USC 2413. 


36 USC 2414. 


26 USC 1 et 
seq. 
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TERMINATION 


36 USC 2415. Sec. 16. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter granted hereby 
shall expire. 


Approved June 12, 1984. 





LEGISLATIVE HISTORY—S. 2413 (H.R. 3811): 


SENATE REPORT No. 98-379 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 25, considered and passed Senate. 


May 10, H.R. 3811 considered and passed House; S. 2413, amended, passed in 
lieu. 


May 22, Senate concurred in House amendment. 
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Public Law 98-315 
98th Congress 
An Act 


To amend the District of Columbia Self-Government and Governmental Reorganiza- 
tion Act to extend the authority of the Mayor to accept certain interim loans from 
baat a cg and to extend the authority of the Secretary of the Treasury to 

e such loans 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 723(a) 
of the District of Columbia Self-Government and Governmental 
Reorganization Act (D.C. Code, sec. 47-421 note) is amended by 
striking out “October 1, 1982, or the date of enactment of the 
appropriation Act for the fiscal year ending September 30, 1983, for 
the government of the District of Columbia, whichever is later” in 
the first sentence and inserting in lieu thereof “October 1, 1983, or 
the date of enactment of the appropriation Act for the fiscal year 
ending September 30, 1984, for the government of the District of 
Columbia, whichever is later’. 


Approved June 12, 1984. 


LEGISLATIVE HISTORY—H.R. 3547: 


HOUSE REPORT No. 98-302 (Comm..on the District of Columbia). 
SENATE REPORT No. 98-447 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): July 25, considered and passed House. 

Vol. 130 (1984): May 24, considered and passed Senate. 


31-194 0 - 86 - 10 : QL. 3 Part 1 


98 STAT. 241 


_Sune 12, 1984 _ 
(H.R. 3547] 
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Public Law 98-316 


98th Congress 
An Act 
_June 12, 1984 [> amend the District of Columbia Self-Government and Governmental Reorganiza- 
[H.R. 5308] tion Act to increase the amount authorized to be appropriated as the annual 


Federal payment to the District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 502 of 

the District of Columbia Self-Government and Governmental Reor- 

87 Stat. 774. ganization Act (D.C. Code, sec. 47-3406) is amended by striking out 
“and for the fiscal year ending September 30, 1984, and for each 

fiscal year ending after September 30, 1984, the sum of 

$386, 000, 000” in the first sentence and inserting in lieu thereof “for 

the fiscal year ending September 30, 1984, the sum of $386,000,000; 

and for the fiscal year ending September 30, 1985, and for each fiscal 

year ending after September 30, 1985, the sum of $425,000,000”. 


Approved June 12, 1984. 


LEGISLATIVE HISTORY—H.R. 5308: 


HOUSE REPORT No. 98-736 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

May 14, considered and passed House. 

May 24, considered and passed Senate. 
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Public Law 98-317 
98th Congress 
Joint Resolution 


To designate June 13, 1984, as “Harmon Killebrew Day”. 


Whereas Harmon Killebrew was named to Major League Baseball’s 
Hall of Fame on January 10, 1984; 

Whereas Harmon Killebrew was a member of eleven American 
League All-Star squads and was the first American League player 
elected at three positions—first and third bases and the outfield; 

Whereas next to Babe Ruth, Harmon Killebrew is the most prolific 
home run hitter in American history; 

Whereas Harmon Killebrew had eight seasons nS of at least forty home 
runs and eight years of one hundred and ten runs batted in; 

Whereas Harmon Killebrew was the American League’s Most Valu- 
able Player in 1969, when he hit forty-nine home runs, had one 
Ogos ang forty runs batted in, and had a fielding average of 

ani 

Whereas Harmon Killebrew hit four home runs in one double 
header: Now, therefore, be it 


Resolved by the ow: and House of poarentotines of the United 
States of America in Killebrew Dey ae Fy June 13, 1984, is 
designated “Harmon Day”, ed ih e President is author- 
ized and requested to issue a proclamation calling upon the people of 
= aaa States to observe that day with appropriate ceremonies 
an ivities. 


Approved June 15, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 285: 


CONGRESSIONAL een, Vol. 130 B see: 
May 16, considered and passed Senate. 
June 12, considered and passed House. 
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Public Law 98-318 
98th Congress 
Joint Resolution 


To designate June 14, 1984, as “Baltic Freedom Day”. 


Whereas the people of the Baltic Republics of Lithuania, Latvia, and 
Estonia have cherished the principles of religious and political 
freedom and independence; and 

Whereas the Baltic Republics have existed as independent, sover- 
eign nations belonging to and fully recognized by the League of 
Nations; and 

Whereas the people of the Baltic Republics have individual and 
separate cultures, national traditions, and languages distinctively 
foreign to those of Russia; and 

Whereas the Union of Soviet Socialist Republics (U.S.S.R.) in 1940 
did illegally seize and occupy the Baltic Republics and by force 
incorporate them against their national will and contrary to their 
desire for independence and sovereignty into the U.S.S.R.; and 

Whereas the U.S.S.R. since 1940 has systematically removed native 
Baltic peoples from their homelands by Saprnting them to Siberia 
and caused great masses of Russians to relocate in the Republics, 
thus threatening the Baltic cultures with extinction; and 

Whereas the U.S.S.R. has imposed upon the captive people of the 
Baltic Republics an oppressive political system which has 
destroyed every vestige of democracy, civil liberties, and religious 
freedom; and : 

Whereas the people of Lithuania, Latvia, and Estonia find them- 
selves today subjugated by the U.S.S.R., locked into a union they 
deplore, denied basic human rights, and persecuted for daring to 
protest; and 

Whereas the United States stands as a champion of liberty, dedi- 
cated to the principles of national self-determination, human 
rights, and religious freedom, and opposed to oppression and 
imperialism; and 

Whereas the United States, as a member of the United Nations, has 
repeatedly voted with a majority of that international body to 
uphold the right of other countries of the world, including those in 
Africa and Asia, to determine their fates and be free of foreign 
domination; and 

Whereas the U.S.S.R. has steadfastly refused to return to the people 
of the Baltic States the right to exist as independent republics 
separate and apart from the U.S.S.R. or permit a return of 
personal, political, and religious freedoms: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress of the 


PUBLIC LAW 98-318—JUNE 15, 1984 


United States recognizes the continuing desire and the right of the 
people of Lithuania, Latvia, and Estonia for freedom and independ- 
ence from the domination of the U.S.S.R. and deplores the refusal of 
the U.S.S.R. to recognize the sovereignty of the Baltic Republics and 
to yield to their rightful demands for independence from foreign 
domination and oppression and that the fourteenth day of June 
1984, the anniversary of the mass deportation of Baltic peoples from 
their homelands in 1941, be designated “Baltic Freedom Day” as a 
symbol of the solidarity of the American people with the aspirations 
of the enslaved Baltic people and that the President of the United 
States be authorized and requested to issue a proclamation for the 
observance of Baltic Preinions Day with appropriate ceremonies and 
activities. 


Approved June 15, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 296: 


CONGRESSIONAL RECORD, Vol. 130 rg 
June 8, considered and Sena‘ 
June 11, considered and passed fon. 
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Public Law 98-319 
98th Congress 
Joint Resolution 


_dune 18, 1984 To designate June 18, 1984, as “National Child Passenger Safety Awareness Day”. 
[S.J. Res. 289] 


Whereas motor vehicle collisions are the primary cause of death of 
children over the age of six months in the United States; 

Whereas motor vehicle collisions are the primary cause of the 
crippling of children in the United States; 

Whereas more children under the age of five years are killed or 
crippled as passengers involved in motor vehicle collisions than 
the total number of children killed or crippled by the seven most 
common childhood diseases: pertussis, tetanus, diphtheria, 
measles, mumps, rubella, and polio; 

Whereas motor vehicle collisions are the leading trauma related 
cause of spinal cord injuries, epilepsy, and mental retardation in 
the United States; 

Whereas during the years 1978 through 1982 nearly three thousand 
and four hundred children under the age of five years were killed 
in traffic collisions, and more than two hundred and fifty thou- 
sand children were injured in the United States; 

Whereas an unrestrained child is less protected by padding and 
energy-absorbing materials than an adult in a motor vehicle 
collision, because protective devices are placed in areas more 
likely to benefit adults; 

Whereas unrestrained children are subject to a significantly higher 
risk of serious head, spine, chest and abdominal injury in motor 
vehicle collisions than older passengers because the bodies of 
children are less developed and provide less protection; 

Whereas an unrestrained child in a motor vehicle collision faces an 
increased danger of fatal or serious injury from ejection as well as 
injuries resulting from contact with the vehicle interior; 

Whereas an unrestrained child in a motor vehicle not involved in a 
collision may be killed or injured as a result of sudden stops, 
turns, swerves, or from the unrestrained child falling from a 
moving vehicle; 

Whereas forty-two States and the District of Columbia have enacted 
laws mandating the use of child safety restraint systems; 

Whereas only 40 percent of children under the age of five are 
protected by child safety seats in the United States and 
national surveys show that over 70 percent of such seats are used 
incorrectly; 
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Whereas research has shown that the proper use of child restraints 
is 90 percent effective in preventing death and 67 percent effective 
in preventing injury; 

Whereas death and injuries may be reduced significantly through 


grantor public awareness, information, and education: Now, there- 
ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That June 18, 1984 is 
designated as “National Child Passenger Safety Awareness Day” 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe that day 
with appropriate programs, ceremonies and activities. 


Approved June 18, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 289: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 22, considered and passed Senate. 
June 6, considered and passed House. 
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Public Law 98-320 
98th Congress 
Joint Resolution 


To provide for the designation of the last week in _ 1984 as “Helen Keller 
Deaf-Blind Awareness Week’ 


Whereas the anniversary of the birth of Helen Keller, the most 
accomplished, respected, and renowned deaf-blind American in 
our history, falls on June 27; and 

Whereas deaf-blindness is one of the most severe of all disabilities, 
with respect to which some forty thousand Americans are 
deprived of two primary senses; and 

Whereas the rubella epidemic of the 1960’s, along with other 

pathologies, has resulted in deaf-blindness for approximately six 
thousand of our children; and 

Whereas, because of the severity of deaf-blindness the cost of educat- 
ing, training, and rehabilitating persons who are deaf and blind is 
high in comparison with other disabilities; and 

Whereas this high cost causes many service agencies to be reluctant 
to serve deaf-blind persons, thus inhibiting the independence and 
self-sufficiency of such persons, and frequently resulting in their 
placement in custodial institutions; and 

Whereas, although the Helen Keller National Center and its net- 
work, and regional deaf-blind centers serve a portion of this 
population, inadequate education, training and rehabilitation 
services to the deaf-blind population represents a terrible waste of 
human lives and resources, imposing a high economic cost on the 
Nation; and 

Whereas it is in the national interest to prevent this waste of 
human resources, foster independence, create opportunities for 
employment, and maximize the ability to achieve among our deaf- 
blind citizens; and 

Whereas these objectives can be accomplished only through an 
increased public awareness of, and attention to, the needs, abili- 
ties, and potential contributions to society of persons who are both 
deaf and blind; and 

Whereas it is highly appropriate to publicize the needs, abilities, and 
potential of all deaf-blind persons, and simultaneously to recog- 
nize Helen Keller not only as a beacon of courage and hope for our 
Nation, but also as a symbol of what is possible for deaf-blind 
persons to achieve: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall 
issue a proclamation designating the last week in June of 1984 as 
“Helen Keller Deaf-Blind Awareness Week” and calling upon the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved June 18, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 261: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
y 1, considered and passed Senate. 


June 6, considered and passed House. 
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Public Law 98-321 





98th Congress 
An Act 
June 19, 1984 To establish wilderness areas in Wisconsin. 
.R. 3578 
- : Be it enacted by the Senate and House of Representatives of the 
Wisconsin United States of America in Congress assembled, That this Act may 
Wilderness Act be cited as the “Wisconsin Wilderness Act of 1984”. 
National 
Wilderness DESIGNATION OF WILDERNESS AREAS 
S. oa Sec. 2. In furth f th f the Wild Act (16 
em. Ec. 2. urtherance of the purposes of the erness 
National Forest U.S.C. 1181-1136), the following lands are hereby designated as 
: wilderness and, therefore, as components of the National Wilderness 
Preservation System— 
16 USC 1132 (1) certain lands in the Chequamegon National Forest, Wis- 
note. consin, which comprise approximately four thousand two hun- 
and thirty-five acres, as generally a. on a map 
entitled “Porcupine Lake”, dated November 1983; and 
16 USC 1132 (2) certain lands in the Nicolet National Forest, Wisconsin, 
note. which are generally known as the “Headwaters Wilderness”, as 
generally depicted on a map dated November 1983, and which 
are known as— 
(A) “Kimball Creek”, comprising approximately seven 
thousand five hundred and twenty-seven acres; 
(B) “Headwaters of the Pine”, comprising approximately 
eight thousand eight hundred and seventy-two acres; and 
(C) = Lake”, aw approximately three thou- 
sand seven hundred and five acres. 
MAPS AND DESCRIPTIONS 
Sec. 3. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of es and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
; ee errors in each such map and description may be made 
—_, by the Secretary. Each such map and description shall be on file and 
availability. available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 
ADMINISTRATION OF WILDERNESS 
Sec. 4. Subject to valid apeepe Be mes each wilderness area 
designated by this Act shall be administered by the Secretary of 
— 1131 Agriculture in accordance with the provisions of the Wilderness Act 


governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
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ness Act shall be deemed to be a reference to the date of enactment 16 USC 1131 
of this Act. note. 


EFFECT OF RARE II 


Sec. 5. (a) The Congress finds that— Conservation. 
(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 
(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Wisconsin 
and of the environmental impacts associated with alternative 
allocations of such areas. 
(b) On the basis of such review, the Congress hereby determines Congress. 
and directs that— 
(1) without paming oe question of the legal and factual 
sufficiency of the II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Wisconsin, such statement shall not 
be subject to judicial review with respect to National Forest 
System lands in the State of Wisconsin; 
(2) with respect to the National Forest System lands in the 
State of Wisconsin which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
pexeenee of the initial land management plans required for such 
ands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest arene 16 USC 1600 
ment Act of 1976, to be an adequate consideration of the $cc 1609 
suitability of such lands for inclusion in the National Wilder- pote. 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly c 5 
(3) areas in the State of Wisconsin reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated wilderness upon enactment of this Act shall be 
managed for multiple use in accordance with land management 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able urces Planning Act of 1974, as amended by the 16 USC 1604. 
National Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
{ of the initial land management plans; 
(4) in the event that revised land management plans in the 
| State of Wisconsin are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable urces Planning Act of 
1974, as amended by the National Forest Management Act of 16 USC 1604. 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be man for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
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required by the Forest and Rangeland Renewable Resources 


16 USC 1600 Planning Act of 1974, as amended by the National Forest 
Te FSC 1600 Management Act of 1976, and other applicable law; and 
note. (5) unless expressly authorized by Congress, the Department 


of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Wisconsin for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 
(c) As used in this section, and as provided in section 6 of the 
16 USC 1604. Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 
(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Wisconsin which are 
less than five thousand acres in size. 


Approved June 19, 1984. 


LEGISLATIVE HISTORY—H.R. 3578: 


HOUSE REPORT No. 98-531, Pt. 1 (Comm. cn Interior and Insular Affairs). 
SENATE REPORT No. 98-413 (Comm. on Agriculture, Nutrition, and Forestry). 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 15, 16, considered and passed House. 
Vol. 130 (1984): May 24, considered and Senate, amended. 


June 4, House concu in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 25 (1984): 
June 19, Presidential statement. 





PUBLIC LAW 98-322—JUNE 19, 1984 


Public Law 98-322 
98th Congress 


An Act 


To designate certain National Forest System lands in the State of Vermont for 
inclusion in the National Wilderness Preservation System and to designate a 
national recreation area. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ‘“Vermont Wilderness Act of 1984”. 


TITLE I—NEW WILDERNESS AREAS 


FINDINGS AND POLICY 


Sec. 101. (a) Congress finds that— 

(1) in the vicinity of major population centers and in the more 
populous eastern half of the United States there is an urgent 
need to identify, designate, and eae areas of wilderness by 
including suitable lands within the National Wilderness Preser- 
vation System; 

(2) in recognition of this urgent need, certain suitable lands in 
the National Forest System in Vermont were designated by 
Congress as wilderness in 1975; 

(3) there exist in the National Forest System in the vicinity of 
major at centers and in Vermont additional areas of 
undeveloped land which meet the definition of wilderness in 
section 2(c) of the Wilderness Act; 

(4) lands in Vermont which are suitable for designation as 
wilderness are increasingly threatened by the pressures of a 
growing and concentrated population, expanding settlement, 
spreading mechanization, and development and uses inconsist- 
ent with the protection, maintenance, and enhancement of their 
wilderness character; and 

(5) the Wilderness Act establishes that an area is qualified 
and suitable for designation as wilderness which (i) though 
man’s works may have been present in the past, has been or 
may be so nae. natural influences as to generally appear 
to have been affec rimarily by the forces of nature, with the 
imprint of man’s work substantially unnoticeable, and (ii) may, 
upon designation as wilderness, contain certain preexisting, 
nonconforming uses, improvements, structures, or installations; 
and Congress has reaffirmed these established policies in the 
designation of additional areas since enactment of the Wilder- 
ness Act, exercising its sole authority to determine the suitabil- 
ity of such areas for designation as wilderness. 

(b) The purpose of this title is to designate certain National Forest 
System lands in the State of Vermont as components of the National 
Wilderness Preservation System, in order to preserve such areas as 
an enduring resource of wilderness which shall be managed to 
perpetuate and protect watersheds and wildlife habitat, preserve 
scenic and historic resources, and promote scientific research, primi- 
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tive recreation, solitude, physical and mental challenge, and inspira- 
tion for the benefit of all Americans to a greater extent than is 
possible in the absence of wilderness designation. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 102. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1136), the following lands in the State of Vermont are 
designated as wilderness and, therefore, as components of the 
National Wilderness Preservation System: 

(1) certain lands in the Green Mountain National Forest, 
Vermont, which comprise approximately twenty-one thousand 
four hundred and eighty acres, as generally depicted on a map 
entitled ‘“Breadloaf Wilderness—Proposed”’, dated September 
1983, and which shall be known as the Breadloaf Wilderness; 

(2) certain lands in the Green Mountain National Forest, 
Vermont, which comprise approximately six thousand seven 
hundred and twenty acres, as generally depicted on a map 
entitled “Big Branch Wilderness—Proposed’’, dated Septemser 
1983, and which shall be known as the Big Branch Wilderness; 

(3) certain lands in the Green Mountain National Forest, 
Vermont, which comprise approximately six thousand nine 
hundred and twenty acres, as generally depicted on a map 
entitled “Peru Peak Wilderness—Proposed”, dated September 
1983, and which shall be known as the Peru Peak Wilderness; 

(4) certain lands in the Green Mountain National Forest, 
Vermont, which comprise approximately one thousand and 
eighty acres, as generally depicted on a map entitled “Lye 
Brook Additions—Proposed”’, dated September 1983, and which 
are hereby incorporated in, and shall be deemed to be a part of, 
a Lye Brook Wilderness as designated by Public Law 93-622; 
an 

(5) certain lands in the Green Mountain National Forest, 
Vermont, which conapraas approximately five thousand and 
sixty acres, as generally depicted on a map entitled “George D. 
Aiken Wilderness—Proposed’, dated September 1983, and 
which shall be known as the George D. Aiken Wilderness. 


MAPS AND DESCRIPTIONS 


Sec. 103. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this title with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this title, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 104. (a) Subject to valid existing rights, each wilderness area 
designated by this title shall be administered by the Secretary of 
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Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to the date of enactment 
of this title. 

(b) As provided in section 4(d\8) of the Wilderness Act, nothing in 
this title shall be construed as affecting the jurisdiction or responsi- 
bilities of the State of Vermont with respect to wildlife and fish in 
the national forest in the State of Vermont. 

(c) Notwithstanding any provision of the Wilderness Act or any 
other provision of law, the Appalachian Trail and related structures, 
the Long Trail and related structures, and the associated trails of 
the Appalachian Trail and the Long Trail in Vermont may be 
maintained. 


EFFECT OF RARE II 


Sec. 105. (a) Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) Congress has made its own review and examination of 
National Forest System roadless areas in the State of Vermont 
and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) On the basis of such review, Congress hereby determines and 
directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Vermont, such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Vermont; 

(2) with respect to the National Forest System lands in the 
State of Vermont which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
er of the initial land management plans required for such 
ands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Vermont reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness or for special management pursuant to 
section 204 of this Act upon enactment of this Act shall be 
managed for multiple use in accordance with land management 

lans pursuant to section 6 of the Forest and Rangeland 
newable Resources Planning Act of 1974, as amended by the 
National Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
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suitability for wilderness designation prior to or during revision 
of the initial land management plans; and 

(4) in the event that revised land management plans in the 
State of Vermont are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Vermont which are less 
than five thousand acres in size. 


TITLE II—WHITE ROCKS NATIONAL RECREATION AREA 


FINDINGS AND POLICY 


Sec. 201. (a) Congress finds that— 

(1) Vermont is a beautiful but small and rural State, situated 
near four large cities with combined metropolitan populations 
of over fifteen million; 

(2) geographic and topographic characteristics of Vermont 
provide opportunities for large numbers of people to experience 
the beauty of primitive areas, but also place unusual pressure to 
provide options to maximize the availability of such lands for a 
variety of forms of recreation; 

(3) certain lands designated as the Big Branch and Peru Peak 
Wilderness Areas by title I of this Act are suitable for inclusion 
as part of the national recreation area; and 

(4) certain other lands in the Green Mountain National Forest 
not designated as wilderness by this Act are of a predominantly 
roadless nature and possess outstanding wild values that are 
important for primitive and semiprimitive recreation, water- 
shed protection, wildlife habitat, ecological study, education, 
and historic and archeological resources, and are deemed suita- 
ble for preservation and protection as part of a national recrea- 
tion area. 

(b) The purpose of this title is to designate certain National Forest 
System lands in the State of Vermont as the White Rocks National 
Recreation Area in order to preserve and protect their existing 
wilderness and wild values and to promote wild forest and aquatic 
habitat for wildlife, watershed protection, opportunities for primi- 
pe a semiprimitive recreation, and scenic, ecological, and scien- 
tific values. 
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DESIGNATION OF WHITE ROCKS NATIONAL RECREATION AREA 


Sec. 202. In furtherance of the findings and purposes of this title, 
certain lands in the Green Mountain National Forest, Vermont, 
which comprise approximately thirty-six thousand four hundred 
acres, as generally depicted on a map entitled “White Rocks 
National Recreation Area—Proposed”, dated September 1983, are 
hereby designated as the White Rocks National Recreation Area. 


MAP AND DESCRIPTION 


Sec. 203. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and legal description of the 
national recreation area designated by this title with the Committee 
on Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Such map and description shall have the same force and effect as if 
included in this title, except that correction of clerical and typo- 
gu errors in such map and description may be made by the 

retary. Such map and description shall be on file and available 
for public inspection in the Office of the Chief of the Forest Service, 
Department of Agriculture. 


ADMINISTRATION OF THE NATIONAL RECREATION AREA 


Sec. 204. (a) Subject to valid existing rights, the White Rocks 
National Recreation Area designated by this title shall be adminis- 
tered by the Secretary of iculture in accordance with the find- 
ings and purpose of this title and the laws, rules, and regulations 
applicable to the national forests in a manner compatible with the 
following objectives: 

(1) the continuation of existing primitive and semiprimitive 
recreational use in a natural environment; 

(2) utilization of natural resources shall be permitted only if 
consistent with the findings and pu in this title; 

(3) preservation and ——— of forest and aquatic habitat 
for fish and wildlife; an 

(4) protection and conservation of special areas having uncom- 
mon or outstanding wilderness, biological, geological, recre- 
ational, cultural, historical or archeological, and scientific, or 
other values contributing to the public benefit. 

(b) Notwithstanding any other provision of law, federally-owned 
lands within the White ks National Recreation Area as desig- 
nated by this title are hereby withdrawn from all forms of 
appropriation under the mineral leasing laws, including all laws 
pertaining to geothermal leasing, and all amendments thereto. 

(c) The Secretary shall permit hunting, — and trapping on 
lands and waters under the Secretary’s jurisdiction within the 
boundaries of the national recreation area designated by this title in 
accordance with applicable laws of the United States and the State 
of Vermont. 

(d) Within eighteen months after the date of enactment of this 
Act, the ie shall develop and submit to the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and to the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate 
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a comprehensive management plan for the national recreation area 
designated by this title. 

(e) In conducting the reviews and preparing the comprehensive 
management plan required by subsection (d), the Secretary shall 
provide for full public participation, shall consider the views of all 
interested agencies, organizations, and individuals, and shall par- 
ticularly emphasize the values enumerated in section 201(aX(4) of 
this title. 


Approved June 19, 1984. 
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Public Law 98-323 
98th Congress 
An Act 


To establish wilderness areas in New Hampshire, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “New Hampshire Wilderness Act of 1984”. 


TITLE I—NEW WILDERNESS AREAS 


DESIGNATION OF WILDERNESS AREAS 


Sec. 101. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1136), the following lands are hereby designated as 
wilderness and, therefore, as components of the National Wilderness 
Preservation System: 

(1) certain lands in the White Mountain National Forest, New 
Hampshire, which comprise approximately forty-five thousand 
acres, as generally depicted on a map entitled ‘““Pemigewasset 
Wilderness—Proposed’, dated July 1983, and which shall be 
known as the Pemigewasset Wilderness Area; 

(2) certain lands in the White Mountain National Forest, New 
Hampshire, which comprise approximately twenty-five thou- 
sand acres, as generally depicted on a map entitled “Sandwich 
Range Wilderness—Proposed”, dated July 1983, and which shall 
be known as the Sandwich Range Wilderness; and 

(3) certain lands in the White Mountain National Forest, New 
Hampshire, which comprise approximately seven thousand 
acres, as generally depicted on a map entitled ‘Presidential 
Range-Dry River Wilderness Additions—Proposed”’, dated July 
1983, and which are hereby incorporated in and shall be deemed 
to be a part of the Presidential Range-Dry River Wilderness as 
designated by Public Law 93-622. 


MAPS AND DESCRIPTIONS 


Sec. 102. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 
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ADMINISTRATION OF WILDERNESS 


Sec. 103. Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 


ness Act shall be deemed to be a reference to the date of enactment 
of this Act. 


EFFECT OF RARE II 


Sec. 104. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluativn program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of New 
Hampshire and of the environmental impacts associated with 
alternative allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than New Hampshire, such statement 
shall not be subject to judicial review with respect to National 
Forest System lands in the State of New Hampshire; 

(2) with respect to the National Forest System lands in the 
State of New Hampshire which were reviewed by the Depart- 
ment of Agriculture in the second roadless area review and 
evaluation (RARE II) and those lands referred to in subsection 
(d), that review and evaluation or reference shall be deemed for 
the purposes of the initial land management plans required for 
such lands by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of New Hampshire reviewed in such 
final environmental statement or referenced in subsection (d) 
and not designated wilderness upon enactment of this Act shall 
be managed for multiple use in accordance with land manage- 
ment plans pursuant to section 6 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974, as amended by the 
National Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; and 

(4) in the event that revised land management plans in the 
State of New Hampshire are implemented pursuant to section 6 
of the Forest and Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National Forest Management 
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Act of 1976, and other applicable law, areas not recommended 
for wilderness designation need not be managed for the purpose 
of protecting their suitability for wilderness designation prior to 
or during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to— 

(1) those National Forest System roadless lands in the State of 
New Hampshire which were evaluated in the Kancamagus, 
Waterville Valley, and Presidential unit plans; and 

(2) National Forest System roadless lands in the State of New 
Hampshire which are less than five thousand acres in size. 

(e) The rarer Unit Plan Area, as depicted on a map entitled 
“Kilkenny Unit Plan Area’, dated October 1983, shall be considered 
for all uses, including wilderness, during preparation of a forest plan 
for the White Mountain National Forest pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976. 

(f) The provisions of this section shall not apply to any lands in the 
White Mountain National Forest located within the State of Maine. 


TITLE II—WILD AND SCENIC RIVER STUDY 


WILDCAT BROOK WILD AND SCENIC RIVER STUDY 


Sec. 201. Section 5(a) of the Wild and Scenic Rivers Act (Public 
Law 90-542; 82 Stat. 906, as amended) is further amended by adding 
at the end thereof the following new paragraph: 

“(89) Wildcat Brook, New Hampshire: The segment from its 
headwaters including the principal tributaries to its confluence 
with the Ellis River. The study authorized in this paragraph 
shall be completed no later than six years from the date of 
enactment of this brie greed and an interim report shall be 
prepared and submi to the Congress no later than three 
years from the date of enactment of this paragraph.”’. 


TITLE ITI—NATIONAL FOREST BOUNDARY EXPANSION 
PURCHASE OF PILOT RANGE TRACTS 


Sec. 301. In order to develop and preserve recreational opportuni- 
ties, maintain long-term public access, and provide the watershed 
a and controlled timber harvesting associated with 

ational Forest System ownership, the Secretary of iculture is 
authorized to purchase, under the provisions of the Weeks Act of 
March 1, 1911 (16 U.S.C. 480 et seq.), certain lands contiguous to the 
White Mountain National Forest, New Hampshire, comprising ap- 
prorimately four thousand acres, as generally depicted on the map 
entitled “Pilot Range Tracts”, dated 1984. The maps and legal 
description of the boundary of such lands shall be on file and 
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available for public inspection in the office of the Chief of the Forest 
Service, Department of Agriculture, and appropriate field offices of 
the Forest Service. 


ADDITION TO THE WHITE MOUNTAIN NATIONAL FOREST 


Sec. 302. All lands purchased pursuant to section 301 of this title 
are hereby added to the White Mountain National Forest, and shall 
be administered in accordance with the laws, rules, and regulations 
applicable with respect to lands in the National Forest System. 


LAND AND WATER CONSERVATION FUND 


Sec. 303. For the purpose of section 7 of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 4601-9), the boundary of 
the White Mountain National Forest, as modified by this title, shall 
cer as if it were the boundary of that forest as of January 1, 
1965. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 304. There are hereby authorized to be appropriated such 
sums as are necessary to carry out the provisions of this title. 


Approved June 19, 1984. 
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Public Law 98-324 
98th Congress 
An Act 


To designate certain pate lands in North Carolina as additions to the National 
Wilderness Preservation System. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ‘North Carolina Wilderness Act of 1984’’. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 2. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1136), the following lands are hereby designated as 
wilderness and, therefore, as components of the National Wilderness 
Preservation System— 

(1) certain lands in the Uwharrie ego Forest, North 
Carolina, which comprise SDSSONIIDA matey four thousand seven 
hundred and ninety acres, as y depicted on a map 
entitled “Birkhead Mountains Fillceume- Priposed’, dated 
July 1983, and which shall be known as the Birkhead Moun- 
tains Wilderness; 

(2) certain lands in the Croatan National Forest, North Caro- 
lina, which comprise approximately seven thousand six hun- 
dred acres, as generally depicted on a map entitled “Catfish 
Lake South Wilderness—Proposed”, dated July 1983, and which 
shall be known as the Catfish Lake South Wilderness; 

(3) certain lands in the Nantahala National Forest, North 
Carolina, which comprise approximately three thousand six 
hundred and eighty acres, as generally depicted on a Fares 
entitled “Ellicott Rock Wilderness Addition—Proposed”’, 

July 1983, and which are hereby incorporated in, and shall be be 
deemed to be part of, the Ellicott Rock Wilderness as designated 
by Public Law 93-622; 

(4) certain lands in the Nantahala National Forest, North 
Carolina, which compen approximately two thousand nine 
hundred and eighty acres, as generally depicted on a map 
entitled “Joyce Kilmer-Slickrock Wilderness Additions—Pro- 
posed”, dated July 1983, i which are hereby incorporated in, 
and shall be deemed to be part of, the Joyce Kilmer Wilderness 
as designated by Public Law 93-622; 

(5) certain lands in the Pisgah National Forest, North Caro- 
lina, which comprise approximately three thousand four hun- 
dred acres, as generally depicted on a map entitled “Linville 
Gorge Wilderness Additions—Proposed”, dated July 1983, and 
which are hereby incorporated in, and shall be deemed to be 
part of, the Linville Gorge Wilderness as designated by the 
Wilderness Act; 

(6) certain lands i in the Pisgah National Forest, North Caro- 
lina, which comprise er seven thousand nine hun- 

red acres, as generally depicted on a map entitled “Middle 
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Prong Wilderness—Proposed”’, dated July 1983, and which shall 
be known as the Middle Prong Wilderness; 

16 USC 1132 (7) certain lands in the Croatan National Forest, North Caro- 

note. lina, which comprise approximately eleven thousand acres, as 
generally depicted on a map entitled “Pocosin Wilderness— 
Proposed”, dated July 1983, and which shall be known as the 
Pocosin Wilderness; 

16 USC 1132 (8) certain lands in the Croatan National Forest, North Caro- 


note. lina, which comprise approximately one thousand eight hun- 
dred and sixty acres, as generally depicted on a map entitled 
“Pond Pine Wilderness—Proposed”, dated July 1983, and which 
shall be known as the Pond Pine Wilderness; 

—— 1182 (9) certain lands in the Croatan National Forest, North Caro- 

ni e 


lina, which comprise approximately nine thousand five hundred 
and forty acres, as generally depicted on a map entitled ‘Sheep 
Ridge Wilderness—Proposed”, dated October 1983, and which 
shall be known as the Sheep Ridge Wilderness; 

(10) certain lands in the Pisgah National Forest, North Caro- 
lina, which comprise approximately five thousand one hundred 
acres, as generally depicted on a map entitled “Shining Rock 
Wilderness Addition—Proposed”, dated July 1983, and which 
are hereby incorporated in, and shall be deemed to be part of, 
me eg Rock Wilderness as designated by the Wilderness 

ct; an 
16 USC 1132 (11) certain lands in the Nantahala National Forest, North 
note. Carolina, which comprise approximately ten thousand nine 

hundred acres, as generally depicted on a map entitled ‘“South- 
ern Nantahala Wilderness—Proposed”, dated July 1983, and 
which shall be known as the Southern Nantahala Wilderness. 




























MAPS AND DESCRIPTIONS 


Sec. 3. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection_in the Office of the Chief of the Forest 
Service, Department of Agriculture. 





Public 
availability. 


ADMINISTRATION OF WILDERNESS 





Sec. 4. Subject to valid existing rights, each wilderness area 

designated by this Act shall be administered by the Secretary of 
16 USC 1131 Agriculture in accordance with the provisions of the Wilderness Act 
note. governing areas designated by that Act as wilderness, except that 

any reference in such provisions to the effective date of the Wilder- 
pve ie shall be deemed to be a reference to the date of enactment 
of this Act. 
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EFFECT OF RARE II 


Sec. 5. (a) The Congress finds that— Conservation. 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of North 
Carolina and of the environmental impacts associated with 
alternative allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than North Carolina, such statement shall 
not be subject to judicial review with respect to National Forest 
System lands in the State of North Carolina; 

(2) with respect to the National Forest System lands in the 
State of North Carolina which were reviewed by the Depart- 
ment of Agriculture in the second roadless area review and 
evaluation (RARE II) and those lands referred to in subsection 
(d), except those lands designated for wilderness study upon 
enactment of this Act, that review and evaluation or reference 
shall be deemed for the purposes of the initial land manage- 
ment plans required for such lands by the Forest and Range- 
land Renewable Resources Planning’ Act of 1974, as amended by 16 USC 1600 
the National Forest Management Act of 1976, to be an adequate 16 GSC 1600 
consideration of the suitability of such lands for inclusion in the  jote. 
National Wilderness Preservation System and the Department 
of Agriculture shall not be required to review the wilderness 
option prior to the revisions of the plans, but shall review the 
wilderness option when the plans are revised, which revisions 
will ordinarily occur on a ten-year cycle, or at least every fifteen 
years, unless, prior to such time, the Secretary of Agriculture 
finds that conditions in a unit have significantly changed; 

(3) areas in the State of North Carolina reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness or for wilderness study upon enact- 
ment of this Act shall be managed for multiple use in accord- 
ance with land management plans pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 16 USC 1604. 
1976: Provided, That such areas need not be managed for the 
purpose of protecting their suitability for wilderness designa- 
tion prior to or during revision of the initial land management 
plans; 

(4) in the event that revised land management plans in the 
State of North Carolina are implemented pursuant to section 6 
of the Forest and Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National Forest Management 16 USC 1604. 
Act of 1976, and other applicable law, areas not recommended 
for wilderness designation need not be managed for the purpose 
of protecting their suitability for wilderness designation prior to 
or during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
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16 USC 1600 Planning Act of 1974, as amended by: the National Forest 
note. Management Act of 1976, and other applicable law; and 
—— 100 (5) unless expressly authorized by Congress, the Department 


of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of North Carolina for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) As used in this section, and as provided in section 6 of the 
16 USC 1604. Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 

term “revision” shall not include an “amendment” to a plan. 
(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of North Carolina which 
are less than five thousand acres in size. 


DESIGNATION OF WILDERNESS STUDY AREAS 


16 USC 1131 Sec. 6. (a) In furtherance of the purposes of the Wilderness Act, 
note. the following lands shall be reviewed by the Secretary of Agricul- 
ture as to their suitability for preservation as wilderness during 
preparation of the initial land management plans pursuant to sec- 
tion 6 of the Forest and Rangeland Renewable Resources Planning 
16 USC 1604. Act of 1974, as amended— 

(1) certain lands in the Pisgah National Forest, North Caro- 
lina, which comprise approximately seven thousand one hun- 
dred and thirty-eight acres, as generally depicted on a map 
entitled “Harper Creek Wilderness Study Area’, dated July 
1983, and which shall be known as the Harper Creek Wilderness 
Study Area; 

(2) certain lands in the Pisgah National Forest, North Caro- 
lina, which comprise approximately five thousand seven hun- 
dred and eight acres, as generally depicted on a map entitled 
“Lost Cove Wilderness Study Area’, dated July 1983, and which 
shall be known as the Lost Cove Wilderness Study Area; 

(3) certain lands in the Nantahala National Forest, North 
Carolina, which comprise approximately three thousand two 
hundred acres, as generally depicted on a map entitled “Over- 
flow Wilderness Study Area”, dated July 1983, and which shall 
be known as the Overflow Wilderness Study Area; 

(4) certain lands in the Nantahala National Forest, North 
Carolina, which comprise approximately eight thousand four 
hundred and ninety acres, as generally depicted on a map 
entitled “Snowbird Wilderness Study Area’, dated July 1983, 
and which shall be known as the Snowbird Wilderness Study 
Area; and 

(5) certain lands in the Pisgah National Forest, North Caro- 
lina, which comprise approximately one thousand two hundred 
and eighty acres, as generally depicted on a map entitled 
“Craggy Mountain Wilderness Study Area Extension”, dated 
July 1983, and which are hereby incorporated in the Craggy 
Mountain Wilderness Study Area as designated by Public Law 

88 Stat. 2096. 93-622. 

Report. (b) The Secretary shall submit a report and findings to the Presi- 
President of US. dent regarding the review required under this section, and the 
President shall submit his recommendations regarding the areas 
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specified in paragraphs (1) through (5) of subsection (a) to Congress 
no later than three years after the date of enactment of this Act. 

(c) Subject to valid existing rights, the wilderness study areas 
designated by this section shall, until Congress determines other- 
wise, be administered by the Secretary so as to maintain their 
presently existing wilderness character and potential for inclusion 
in the National Wilderness Preservation System. The entire Craggy 
Mountain Wilderness Study Area, including the study area desig- 
nated by Public Law 93-622, shall be administered in accordance 
with this subsection until Congress determines otherwise. 


Approved June 19, 1984. 
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Public Law 98-325 
98th Congress 
An Act 


To continue the transition provisions of the Bankruptcy Act until June 27, 1984, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 402 
of the Act entitled “An Act to establish a uniform Law on the 
Subject of Bankruptcies” (Public Law 95-598) is amended in subsec- 
tions (b) and (e) by striking out “June 21, 1984” each place it appears 
and inserting in lieu thereof “June 28, 1984”, 

(b) Section 404 of such Act is amended in subsections (a) and (b) by 
striking out “June 20, 1984” each place it appears and inserting in 
lieu thereof “June 27, 1984”, 

(c) Section 406 of such Act is amended by striking out “June 20, 
re each place it appears and inserting in lieu thereof “June 27, 

(d) Section 409 of such Act is amended by— 

(1) striking out “June 21, 1984” each place it appears and 
inserting in lieu thereof “June 28, 1984”; and 

(2) striking out “June 20, 1984” each place it appears and 
inserting in lieu thereof “June 27, 1984”. 

Sec. 2. The term of office of any bankruptcy judge who was 
serving on June 20, 1984, and of any bankruptcy judge who is 
serving on the date of the enactment of this Act is extended to and 
shall expire on June 27, 1984 

SEc. (a) Section "8339(n) of title 5, United States Code, is 
amended by striking out “June 21, 1984” and inserting in en 
thereof “June 28, 1984”. 

(b) Section 8331(22) of title 5, United States Code, is amended by 
ee out “June 20, 1984” and inserting in lieu thereof “June 27, 


Approved June 20, 1984. 
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Public Law 98-326 
98th Congress 
An Act 


To amend title 31, United States Code, to provide for certain additional experts and 
consultants for the General Accounting Office, to provide for certain additional 
positions within the General Accounting Office Senior Executive Service, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
731(e) of title 31, United States Code, is amended— 

(1) by striking out “title 5,” and inserting in lieu thereof “title 
5 at rates not in excess of the maximum daily rate for GS-18 
under section 5332 of such title,”; and 

(2) in paragraph (1), by striking out “10” and inserting in lieu 
thereof “15”. 

(b) Section 732(c\(4) of title 31, United States Code, is amended by 
striking out “100” and inserting in lieu thereof “119”. 

(c) Section 733(c) of title 31, United States Code, is amended by 
inserting “(e)(1),” after “(d),”. 

Sec. 2. The amendments made by this Act shall take effect 
beginning on October 1, 1984. 


Approved June 22, 1984. 
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Public Law 98-327 
98th Congress 


An Act 


To authorize a ions through fiscal 1986 for the Great Dismal Swamp, 
Minn ee veter a and San Franciesy Bay National Wildlife Refuges. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. GREAT DISMAL SWAMP NATIONAL WILDLIFE REFUGE. 


Section 4(4) of the Act entitled “An Act to establish the Great 
Dismal one National Wildlife Refuge”, approved August 30, 1974 
ea Law 93-402, 88 Stat. 802), as sneniet is amended to read as 

ollows: 

“(4) for the ing October 1, 1977, $34,100,000, to 
remain av - until expended, of which not to exceed 
$22,000,000 thal be available for land acquisition and not to 
exceed $12,100,000 shall be available for purposes other than 
land acquisition.”’. 


SEC. 2. MINNESOTA VALLEY NATIONAL WILDLIFE REFUGE. 


(a) Section 4(aX1) of the Act entitled the “Minnesota Valley 
National Wildlife Refuge Act”, approved October 8, 1976 (Public 
Law 97-466, 90 Stat. 1993), i is amen ed by— 

(1) striking “9,500” and inserting in lieu thereof “12,500”; and 
ele) striking “November 1975” and inserting in lieu thereof 


ber 
@) Seton 4(bX(1) of such Act of October 8, 1976 (90 Stat. 1993), is 
a by— 


en ney” , within 6 years after the date of enactment of 

(2) adding at the end thereof the following new sentence: 
“Notwithstanding any ‘least interest’ policy, the Secretary shall 
accept and acquire by donation ~ lands, water, and interests 
therein, within the boundaries of the refuge, which are offered 
as a donation by ~ State or local government agency, person, 
or private organizatio: 

(c) Section 10(a) of ach Act of October 8, 1976 (90 Stat. 1996), is 
amended by striking out “$14,500,000 for the period 
October 1, 1977, and ending September 30, 1983” and inserting in 
lieu thereof “B99, 500,000, to remain available until expended”. 

(d) Section Re of such Act of October 8, 1976 v7 Stat. 1996), is 
amended b out “$6,000,000 for the peri od beginning Octo- 
ber 1, 1977, a en September 30, 1986” and inserting in lieu 
thereof “$9, '800, 000, to remain available until expended”. 


SEC. 3. SAN FRANCISCO BAY NATIONAL WILDLIFE REFUGE. 


Section 5(1) of the Act entitled “An Act to noes ~ the estab- 
lishment of the San Francisco Bay National Wildl . a: : 
approved June 30, 1972 (Public law 92-330, 86 od 400), 
amended, is amended by striking out “the close of September 30, 
1983;” and inserting in lieu thereof “expended;”. 





SEC. 4. PAYMENT OF COSTS FOR TEMPORARY CARE OF ANIMALS AND 
PLANTS PENDING DISPOSITION OF PROCEEDINGS. 


Section 6(d) of the Lacey Act Amendments of 1981 (16 U.S.C. 
3375(d)) and section 11(d) of the Endangered Species Act of 1973 (16 
U.S.C. 1540(d)) are each amended— 

(1) by amending the subsection side heading to read as fol- 
lows: “REWARDS AND CERTAIN INCIDENTAL EXPENSES.—”; and 
(2) by amending the first sentence— 
(A) by striking out “a reward” and inserting in lieu 
thereof a comma; 
(B) by inserting “(1) a reward” immediately before “to 
any person”; and 
(C) by inserting immediately before the period the follow- 
ing: “, and (2) the reasonable and necessary costs incurred 
by any person in providing temporary care for any fish, 
wildlife, or plant pending the disposition of any civil or 
criminal proceeding alleging a violation of this Act with 
respect to that fish, wildlife, or plant”. 


Approved June 25, 1984. 


LEGISLATIVE HISTORY—H.R. 1723: 


HOUSE REPORT No. 98-66 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 98-93 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Apr. 19, considered and passed House. 

Nov. 17, considered and passed Senate, amended. 
Vol. 130 (1984): Feb. 6, House concurred in Senate amendments and in another 
with an amendment. 

June 8, Senate concurred in House amendment. 
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Public Law 98-328 
98th Congress 
An Act 


June 26, 1984 To designate certain national forest system and other lands in the State of Oregon for 
~ {HLR. 1149] inclusion in the National Wilderness Preservation System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Oregon United States of America in Congress assembled, That this Act may 
Wilderness Act be referred to as the “Oregon Wilderness Act of 1984”. 
E Sec. 2. (a) The Congress finds that— 


Wilterness (1) many areas of undeveloped National Forest System land in 
Preservation the State of Oregon outstanding natural characteristics 
System. which give them high value as wilderness and will, if properly 
— preserved, contribute as an enduring resource of wilderness for 


the benefit of the American people; 
(2) the Department of Agriculture’s second roadless area 
review and evaluation (RARE II) of National Forest System 
lands in the State of Oregon and the related congressional 
review of such lands have identified areas which, on the basis of 
their landform, ecosystem, associated wildlife, and location, will 
help to fulfill the National Forest System’s share of a quality 
National Wilderness Preservation System; and 
(3) the Department of Agriculture’s second roadless area 
review and evaluation of National Forest System lands in the 
State of Oregon and the related congressional review of such 
lands have also identified areas which do not possess outstand- 
ing wilderness attributes or which possess outstanding energy, 
mineral, timber, grazing, dispersed recreation and other values 
and which should not now be designated as components of the 
National Wilderness Preservation System but should be avail- 
able for nonwilderness multiple uses under the land manage- 
ment planning process and other applicable laws. 
(b) The purposes of this Act are to— 
(1) designate certain National Forest System lands and cer- 
tain public lands in the State of Oregon as components of the 
National Wilderness Preservation System, in order to promote, 
perpetuate, and preserve the wilderness character of the lands, 
protect watersheds and wildlife habitat, preserve scenic and 
historic resources, and promote scientific research, primitive 
recreation, solitude, physical and mental challenge, and inspira- 
tion for the benefit of all the American people, to a greater 
— than is possible in the absence of wilderness designation; 
an 
(2) insure that certain other National Forest System lands in 
the State of Oregon be available for nonwilderness multiple use. 
16 USC 1131 Sec. 3. In furtherance of the purpose of the Wilderness Act the 
note. following lands in the State of Oregon comprising approximately 
eight hundred fifty-nine thousand six hundred acres and as gen- 
erally depicted on maps appropriately referenced, dated May 1984; 
are hereby designated as wilderness, and therefore, as components 
of the National Wilderness Preservation System— 
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(1) certain lands in the Mount a National Forest, which 
comprise approximatel — thirty-nine thousand acres, are gener- 
ally depi on a map entitled “Columbia Wilderness—Pro- 
posed”, and which be known as the Columbia Wilderness; 

(2) certain lands in the Mount Hood National Forest, which 
ee cally depicted © forty-four thousand six hundred acres, 

ene Aan meee on a map entitled “Salmon-Huckleberry 
Wil lerness—Pro ’, and which shall be known as the 
Salmon Htuckiebery Wilderness; 

(3) certain lands in the Mount Hood National Forest, which 
comprise approximately twen’ en thousand acres, are gener- 
ally depi: on a map entitled “Badger Creek Wilderness— 

Proposed”, and which shall be known as the Badger Creek 
Wilderness; 

(4) certain lands in the Mount Hood National Forest and the 
Willamette National Forest, which comprise approximately 
thirty-four thousand nin e hundred acres mor Pa my 
on a map entitled ‘ ‘Bull. of the Woods Wilderness— a 
and which shall be known as the Bull of the Woods Wilderness; 

iis certain lands in the Siuslaw National Forest, which com- 

Oe ee five thousand ei ht hundred acres, are 

gene depicted on a map entitled “ Creek Wilderness— 

erally and which shall be known as the Drift Creek 
Wilderness; 

(6) certain lands in the Siuslaw National Forest, which com- 
prise approximately seven thousand four hun acres, are 
= ae = : map entitled “Rock Creek Wilderness— 

mieelts and which shall be known as the Rock Creek 
Wilderness; 
(7) certain lands in the Siuslaw National SS com- 


prise Waser Ys nine thousand three h 


— a depicted on a map entitled “Cummins Creek ok Wilder. 
, and whic 


shall be known as the 
Ceatic Wilders’: 


sae ee lands in the sewn a National Forest, which com- 
Sanaa, nineteen thousand one hundred acres, are 
ly depicted on a map entitled “Boulder Creek Wilder- 

Proposed”, and which shall be known as the Boulder 
Creek Wilderness; 

(9) certain lands in the Umpqua and Rogue River National 
Forests, which comprise approximately thirty-three thousand 
two hundred acres, are generally aooieoan ee on a map entitled 

ae Divide Wilderness— ’, and which 
hall be known as the on Divide Wilderness; 

(10) certain lands in Nillamette National Forest, which 
comprise approximately -nine thousand two hundred 
acres, are generally depicted on a map entitled Waldo Lake 
Wilderness—Proposed’”, and which shall be known as the Waldo 
Lake Wilderness; 

(11) certain lands in the Willamette National Forest, which 
comprise a —— four thousand eight hundred acres, are 
— depicted on a map entitled “Menagerie Wilderness— 
Proposed”, and which shall be known as the Menagerie 

lerness; 


(12) certain lands in the Willamette National Forest, oe 
comprise approximately seven thousand five hundred acres, 
generally depicted on a map entitled “Middle Santiam Wil Wilder. 


gener 


31-194 0 - 86 - 11 : QL. 3 Part 1 
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ness—Pro ”, and which shall be known as the Middle 
Santiam Wilderness; 

(13) certain lands in the Siskiyou National Forest which 
comprise approximately seventeen thousand two hundred acres, 
are generally depicted on a map entitled “Grassy Knob Wilder- 
ness—Proposed”, and which shall be known as the Grassy Knob 
Wilderness; 

(14) certain lands in the Siskiyou National Forest, which 
comprise approximately three thousand four hundred acres, are 
enerally depicted on a map entitled ‘Red Buttes Wilderness— 

une ’, and which shall -be known as the Red Buttes 
Wilderness; 

(15) certain lands in the Rogue River and Winema National 
Forests, which ere er approximately one hundred sixteen 
thousand three hundred acres, are generally depicted on a map 
entitled “Sky Lake Wilderness—Proposed”’, and which shall be 
known as the Sky Lakes Wilderness; 

(16) certain lands in the Ochoco National Forest, which com- 
prise approximately five thousand four hun acres, are gen- 


erally depicted on a map entitled “Bridge Creek Wilderness— 
am *, and which s be known as the Bridge Creek 
erness; 


(17) certain lands in the Ochoco National Forest, which com- 
prise approximately seventeen thousand four hundred acres, 
are generally depicted on a map entitled “Mill Creek Wilder- 
ness—Proposed”, and which shall be known as the Mill Creek 
Wilderness; 

(18) certain lands in the Ochoco National Forest which com- 
prise approximately thirteen thousand four hundred acres, are 
generally depicted on a map entitled “Black Canyon Wilder- 
ness—Pro ” and which shall be known as the Black 
Canyon ilderness; 

(19) certain lands in the Wallowa-Whitman and Umatilla 
National Forests, which comprise approximately one hundred 
twenty-one thousand four hundred acres, are generally depicted 
on a map entitled “North Fork John Day Wilderness—Pro- 
pons and which shall be known as the North Fork John Day 

ilderness; 

(20) certain lands in the Umatilla National Forest, which 
comprise sppecaimntely twenty thousand two hundred acres, 
are generally depicted on a map entitled “North Fork Umatilla 
Wilderness—Pro ”, and which shall be known as the North 
Fork Umatilla Wilderness; 

(21) certain lands in the Malheur and Wallowa-Whitman 
National Forests, which comprise approximately nineteen thou- 
sand eight hundred acres, are grnenelly: dapected on a ma 
entitled “Monument Rock Wilderness—Proposed”, and whic 
shall be known as the Monument Rock Wilderness; 

(22) certain lands located in the Salem District of the Bureau 
of Land Management, on, which comprise approximately 
five thousand five hun acres, as generally depicted on a 
map entitled “Table Rock Wilderness—Proposed”’, and which 
shall be known as the Table Rock Wilderness; 

(28) certain lands in the Willamette and Mount Hood 
National Forests, which comprise approximately six thousand 
eight hundred acres, are generally depicted on a map entitled 
“Mount Jefferson Wilderness Additions—Proposed’’, and which 
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are hereby incorporated in, and which shall be deemed to be a 
pa ih Mount Jefferson Wilderness as designated by Public 
ah : 


(24) certain lands in the Willamette and Deschutes National 
Forests, which comprise Cy! rer peg six thousand four hun- 
dred acres, are ponerelly lepicted on a map entitled “Mount 
Washington Wilderness Additions—Pro ”. and which are 
hereby incorporated in, and which shall be deemed to be part of, 
the Mount Washington Wilderness as designated by Public 
Law 88-577; 

(25) certain lands in the Willamette and Deschutes National 
Forests which comprise approximately thirty-eight thousand 
one hundred acres, are generally ba ss3t on a map entitled 
“Three Sisters Wilderness Additions—Proposed”, and which are 
hereby incorporated in, and which shall be deemed to be a part 
of, the Three Sisters Wilderness as designated by Public Laws 
88-577 and 95-237; 

(26) certain lands in the Fremont National Forest which 
comprise approximately four thousand one hun acres, are 
gery lepicted on a map entitled “Gearhart Mountain Wil- 


erness Additions—Pro ””. and which are hereby inco 
rated in, and which be deemed to be a part of, the 
Gearhart Mountain Wilderness as designated by Public 


Law 88-577; 

(27) certain lands in the Malheur National Forest which 
comprise approximately thirty-five thousand three hundred 
acres, are generally depicted on a map entitled “Strawberry 
Mountain Wilderness Additions—Proposed”, and which are 
hereby incorporated in, and which shall be deemed a part of, 
a aan Mountain Wilderness as designated by Public 

Ww > 

(28) certain lands in the Wallowa-Whitman National Forest 
which comprise approximately sixty-six thousand five hundred 
acres, are generally “ on a map entitled “Eagle Cap 
Wilderness Additions—Proposed”, and which are hereby incor- 
porated in, and which shall be deemed to be a part of, the Eagle 
ma as designated by Public Laws 88-577 and 

(29) certain lands in the Wallowa-Whitman National Forest, 
which comprise approximately twenty-two thousand seven hun- 

acres, are generally depicted on a map entitled “Hells 
Canyon Wilderness Additions—Pro ”, and which are 
hereby incorporated in, and which be deemed to be part of, 
vial yg Canyon Wilderness as designated in Public Law 

Sec. 4. (a) In order to conserve, protect, and manage, in a substan- 
tially undeveloped condition, certain National Forest System lands 
in the State of Oregon ——e unique geographic, topographic, 
biological, ecological features and possessing significant scenic, wild- 

ife, di recreation, and watershed values, there is hereby 
established, within the Umpqua, Willamette, Winema and Des- 
chutes National Forests, the Oregon Cascades Recreation Area 
(hereinafter referred to in this Act as the “recreation area”). 

(b) The recreation area shall comprise approximately one hundred 
fifty-six thousand nine hundred acres as generally depicted on a 
map entitled “Oregon Cascades Recreation ” dated h 1984. 
Except as otherwise provided in this section, the Secretary of Agri- 
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culture (hereinafter referred to as the “Secretary”) shall administer 
and manage the recreation area in accordance with the laws and 
regulations applicable to the National Forest System so as to 
enhance scenic and watershed values, wildlife habitat, and dispersed 
recreation. 

(c) The recreation area shall be managed in accordance with plans 
prepared in subsection (g) to: 

(1) provide a range of recreation opportunities from primitive 
to full service developed campgrounds; 

(2) provide access for use by the public; 

(3) to the extent practicable, maintain the natural and scenic 
character of the area; and 

(4) provide for the use of motorized recreation vehicles. 

(dX1) Subject to valid existing rights, all mining claims located 
within the recreation area shall subject to such reasonable 
regulations as the Secretary may prescribe to insure that mining 
activities will, to the maximum extent practicable, be consistent 
with the purposes for which the recreation area is established. Any 
patent issued after the date of enactment of this Act shall convey 
title only to the minerals together with the right to use the surface 
of lands for mining purposes subject to such reasonable regulations 
as the Secretary shall prescribe. 

(2) Effective January 1, 1989, and subject to valid existing rights, 
the lands located within the recreation area are hereby withdrawn 
from all forms of appropriation under the mining laws and from 
disposition under all laws pertaining to the mineral leasing and 
geothermal leasing and all amendments thereto. 

(e) Within the recreation area, the Secretary may permit, under 
appropriate regulations those limited activities and facilities which 
he determines necessary for resource protection and management 
and for visitor safety and comfort, including— 

(1) those necessary to prevent and control wildfire, insects, 
diseases, soil erosion, and other damaging agents including 
timber harvesting activities necessary to prevent catastrophic 
mortality from insects, diseases or fire; 

(2) those necessary to maintain or improve wildlife habitat, 
water yield and quality, forage production, and dispersed out- 
door recreation opportunities; 

(3) livestock grazing, to the extent that such use will not 
significantly adversely affect the resources of the recreation 
area; 

(4) salvage of major timber mortality caused by fire, insects, 
disease, blowdown, or other causes when the scenic characteris- 
tics of the recreation area are significantly affected, or the 
health and safety of the public is threatened, or the overall 
protection of the forested area inside or outside the recreation 
area might be adversely affected by failure to remove the dead 
or damaged timber; 

(5) those developments or facilities necessary for the public 
enjoyment and use of the recreation area, when such develop- 
ment or facilities do not detract from the purposes of the 
recreation area; and 

(6) public service land occupancies, including power transmis- 
sion lines, provided there is no feasible alternative location, and, 
the Secretary finds that it is in the public interest to locate such 
facilities within the recreation area. 
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(f) ree -_ lands within the recreation area are hereby 
designated ilderness and therefore as components of the 
National Wilderness Preservation System, and , notwithstand- 
ing any —~— provisions of this section, be administered by the 
accordance with the applicable provisions of the Wil- 

derness +: Certain lands in the Umpqua, Wi ette, and Winema 
National Forests which comprise a) rqeemmeey fifty-five thousand 


one hundred acres, aeeey depicted o on a map dated March 
1984, entitled “Mount at ‘Thielsen ilde: Proposed”, and which 
shall be known as the Mount Thielsen Wilderness: and certain lands 
in the Willamette and Deschutes National Forests, which comprise 
SDpEnanpaseny fifteen thousand seven hundred acres, are goeally 
coyeue on a map dated March 1984, entitled “T “Diamond P 
Wilderness Additions—Proposed”, and which are hereby incorpo- 
rated in, and which shall be deemed to be a of, the Diamond 
Peak Wilderness as designated in Public Law 88-577. 

(g) Management direction for the recreation area shall be devel- 
oped in either the forest oe pan co denelopes for the Umpqua, Winema, 
Deschutes and Willam accordance with section 6 of 
the Forest and Rangeland Renewable Resources P. Act of 
1974, as amended, or in an integrated management plan that shall 
be prepared within three years from the date of enactment of this 
Act and revised in accordance with the Forest and Rangeland 
Renewable Resources Harm we bi Act of 1974, as amended. Any plan 
devighets specific ond tite wodeerd the recreation area shall neni agar 

cc and appro areas and routes for the use of 
notoriaed recreation vehicles within the recreation area. 

See 5. = As soon as practicable after this Act takes effect, the 
appropriate Secretary shall file the maps referred to in sections 3 

and e of this Act and legal descriptions of each wilderness area 
designated by sections 3 and 4 of Act with the Committee on 
Energy and Natural Resources, Cinited States Senate, and the Com- 
mittee on Interior and Insular Affairs, House of Re resentatives, 
and each such map and legal description shall have the same force 
and effect as if included in this Act: Provided, That correction of 
clerical and typographical errors in such legal descriptions and 
maps may be made. Each such map and legal description shall be on 
file and available for public inspection in the Office of the Chief of 
the Forest Service, Department of Agriculture; and the Director, 
Bureau of Land Management, Sn of the Interior. 

(b) Subject to valid e rights, each wilderness area desig- 

rn a is Act shall be administered by the 

te Secretary i dance with the provisions of the 
Wilderness Act of 1964 governing areas designated by that Act as 
wilderness areas, except that, with = to any areas designated 
in sections 3 and 4 of this Act, any rence in such provisions to 
the effective date of the Wilderness Act of 1964 shall be deemed to 
be a reference to the effective date of this Act, and any reference to 
the Secretary of Agriculture shall be deemed to be a reference to the 

Secretary who has administrative jurisdiction over the area. 

Sec. 6. Congress does not intend that designation of wilderness 
areas in the » State of Oregon lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from the 
areas within the wilderness shall not, of itself, preclude such activi- 
ties or uses up to the boun: of the wilderness area. 

Sec. 7. (a) The Congress finds that— 
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(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program 
(2) the Congress has made its own review and examination of 
National Forest System roadless areas in Oregon and the envi- 
een impacts associated with alternative allocations of 
such areas. 


(b) On the basis of such review, the Congress hereby determines 
and directs that— 


(1) without passing on the Ary per of the legal and factual 
sufficiency of the final environmental statement 
(dated January 1979) with reeghes to national forest lands in 
States other than Oregon, such statement shall not be subject to 
judicial review with respect to National Forest System lands in 
the State of Oregon; 

(2) with respect to the National Forest System lands in the 
State of Oregon which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE ID), and those lands referred to in subsection (d), except 
those lands remaining in further planning or special manage- 
ment pursuant to section 4 of this Act upon enactment of this 
Act, that review and evaluation or reference shall be deemed for 
the purpose of the initial land management plans required for 
such lands by the Forest and land Renewable urces 
Planning Act of 1974 as amended by the National Forest Man- 
agement Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revision of the plans, but shall review the wilderness options 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time the Secretary of Rurtiecltare finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Oregon reviewed in such final envi- 
ronmental statement or referenced in subsection (d) and not 
designated as wilderness or for special ment pursuant to 
section 4 of this Act or remaining in further planning upon 
enactment of this Act shall be managed for multiple use in 
accordance with land management plans pursuant to section 6 
of the Forest and Rangeland Tcoaabae Resources Planning 
Act of 1974, as amended — the ee Forest <r 
Act of 1976: ‘Provided, That such areas need not be managed for 
the purpose of protecting their suitability for wilderness desig- 
— prior to or during revision of the land management 


P'@ j in the event that revised land management plans in the 
State of oie implemented pursuant to sectiod 6 of the 
Forest and land Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 

wilderness designation, need not be for the purpose of 
protecting their suitability for wilderness designation prior to or 
aes revision of such plans, and areas recommended for 

wilderness designation shall be managed for the purpose of 
Peyaned ty’ Gh suitability for wilderness designation as may be 
y the Forest and Rangeland Renewable Resources 
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Planning Act of 1974, as amended by the National Forest 16 USC 1600 
Management Act of 1976, and other applicable law; and sete sen 
(5) unless expressly authorized by Congress, the Department pote. 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Oregon for the purpose of determining their suit- 
pom for inclusion in the National Wilderness Preservation 
ystem. 
(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974 as 16 USC 1604. 
amended by the National Forest Management Act of 1976, the term 
“revision” shall not include an “amendment” to a plan 
(d) The provisions of this section shall also apply to: 
(1) those National Forest System roadless lands in the Mount 
Hood, Siskiyou, Umatilla, Umpqua, Wallowa-Whitman, Willam- 
ette, and Winema National Forests in the State of Oregon 
which were evaluated in the Eagle Creek; Roaring River; Mount 
Butler-Dry Creek; Oregon Butte; Cougar Bluff-Williams Creek; 
Grand Ronde; Wallowa Valley; Willamette; or Chemult unit 


plans; and 
(2) National Forest System roadless lands in the State of 
Oregon which are less than five thousand acres in size. 

Sec. 8. Subject to valid existing rights, the Federal lands within Mines and 
the Mill Creek watershed roadless area identified in the Oregon ™™ 8 
Butte Unit Plan, which is located in Wallowa and Umatilla Counties 
in Oregon, are hereby withdrawn from all forms of location, entry, 
and patent under the United States mining laws and from disposi- 
tion under all laws pertaining to mineral leasing and all amend- 
ments thereto. 


Approved June 26, 1984. 


LEGISLATIVE HISTORY—H.R. 1149: 


HOUSE REPORT No. 98-13, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-465 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Mar. 21, considered and passed House. 
Vol. 130 (1984): May 24, considered and passed Senate, amended. 
June 4, 6, House concurred in Senate amendments. 
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Public Law 98-829 
98th Congress 
An Act 


To provide for the rescheduling of methaqualone into schedule I of the Controlled 
Substances Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the schedule requirements of section 202(a) of the Controlled 
Substances Act (21 U.S.C. 812(a)) and the requirements of section 
201 of such Act (21 U.S.C. 811) respecting the scheduling of con- 
trolled substances, the Attorney General shall, by order, transfer 
methaqualone from schedule II of such Act to schedule I of such Act. 
The transfer shall take effect not later than the expiration of ninety 
days from the date of the enactment of this Act. 

Sec. 2. Effective thirty days after the date methaqualone is trans- 
ferred to schedule I of the Controlled Substances Act, the Secretary 
of Health and Human Services shall by order withdraw the approval 
under section 505 of the Federal Food, Drug, and Cosmetic Act of the 
new drug application for methaqualone. 


Approved June 29, 1984. 


LEGISLATIVE HISTORY—H.R. 4201: 


HOUSE te No. 98-534 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD: 

Vol. 129 1983) Nov. 16, considered and passed House. 

Vol. 130 (1984): June 15, considered and passed Senate. 


PUBLIC LAW 98-330—JUNE 30, 1984 


Public Law 98-330 
98th Congress 
Joint Resolution 


To designate the month of June 1984 as “Veterans’ Preference Month”. 


Whereas the principle of providing preference in Federal civilian 
employment for veterans of the ed Forces was first estab- 
lished in law in 1865 when Congress provided such a preference 
for Civil War veterans with service-connected disabilities; 

Whereas the enactment of the Veterans’ es Act of 1944 on 
June 27, 1944, was a landmark in the national ees cy of veterans’ 
preference i in civil service employment and has been strengthened 
since by law, Executive orders, and regulations providing such 
preference for veterans and the spouses, surviving spouses, and 

we of certain veterans; 

ereas veterans’ preference and career merit principles are in- 
separable and integral parts of the Federal civil service personnel 
system; 

Whereas veterans’ preference is a partial recognition of the great 
debt of gratitude that the Nation owes to its veterans of service in 
the Armed Forces; an 

Whereas it is appropriate to establish the month of June 1984, the 
fortieth anniversary of the enactment of the Veterans’ Preference 
Act of 1944, as Veterans’ Preference Month to honor the men and 
women who have served the United States in the Armed Forces: 
Now, therefore, be it 


Resolved by the Senate and — Oo resentatives of the United 
States of America in Co Cee That the month of June 
1984 is hereby designa on ditceenal Preference Month”. The 
President is authorized anne requested to issue a proclamation call- 
ing upon the departments and agencies of the United States and 
interested organizations and groups to observe such month with 
appropriate programs, ceremonies, and activities. 


Approved June 30, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 297: 
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Public Law 98-331 
98th Congress 
Joint Resolution 


To designate the period July 1, 6h, through July 1, 1985, as the “Year of the 


Whereas the oceans are the major source of the waters on planet 
Earth providing an essential link in the chain of human existence; 

Whereas the ocean environment provides us with a wealth of prod- 
ucts and services but is snapenenney subject to stress caused by 
population growth, economic development, placement of energy- 
related facilities, extraction of mineral resources and fossil fuels, 
transportation and navigation, waste disposal, and harvesting of 
living marine resources; 

Whereas America is the steward of the resources of the ocean and 
coastal regions that border our Nation and this stewardship en- 
tails a responsibility to match our increased uses of marine re- 
sources with an increased vigilance of the well-being of the marine 
environment; 

Whereas it is important to educate Americans as the users of ocean 
products and the beneficiaries of our ocean heritage, to the role 
the world ocean plays in our lives; 

Whereas a “Year of the Ocean” will be used to expand public 
awareness and knowledge of the importance of the ocean and its 
resources; and : 

Whereas it is fitting and proper that “Ocean Day” be the first day of 
celebration during the “Year of the Ocean”: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 


States of America in Co. assembled, That July 1, 1984, to July 
1, 1985, be designated “Year of the Ocean”, and the President is 
requested to issue a proclamation calling upon the people of the 
United States to observe such celebration with appropriate activi- 
ties. 


Approved July 2, 1984. 





LEGISLATIVE HISTORY—S.J. Res. 257: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 8, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 98-332 
98th Congress 
Joint Resolution 


Making an urgent supplemental appropriation for the fiscal year ending September 
30 1984, for the Department of Agriculture. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assem That the following sums 
are appropriated, out of any eat the Treasury not otherwise 
appropriated, for the fiscal year ending September 30, 1984; namely: 


DEPARTMENT OF AGRICULTURE 
Pusiic Law 480 


EMERGENCY FOOD ASSISTANCE FOR AFRICA 


For an additional amount for “Public Law 480”, for commodities 
— in connection with ene abroad, pursuant to title II 
of the Agricultural Trade Development and Assistance Act of 1954, 
as amended, $60,000,000, of which $60,000,000 is hereby appropri- 
ated and made available through March 31, 1985; and in addition 
not to exceed $90,000,000, shall be available through September 30, 
1985, from Commodity Credit Corporation inventory for sale on a 
competitive bid basis or barter to the African countries requiring 
emergency food assistance, or any country for use in assisting in 
emergency food assistance to Africa. In the event Commodity Credit 
Corporation stocks are not available, the Corporation may purchase 
commodities to meet emergency requirements. 


Foop AND NUTRITION SERVICE 


CHILD NUTRITION PROGRAMS 


For an additional amount for “Child Nutrition Programs”, 
$545,544,000. 


FEEDING PROGRAM FOR WOMEN, INFANTS, AND CHILDREN (WIC) 


For an additional amount for the “Feeding Program for Women, 
Infants, and Children (WIC)’, $300,000,000. 


FARMERS HoME ADMINISTRATION 


RURAL HOUSING INSURANCE FUND 


a section 502(d) of the Housing Act of 1949, from 
amounts previously made available from the Rural Housing Insur- 
ance Fund, in Public Law 98-151, for fiscal year 1984, $1,610,000,000 
shall be made available for low-income borrowers and $690,000,000 
shall be made available for very low-income borrowers: Provided, 
That up to $230,000,000 may be transferred from low income 
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amounts to very low income amounts if the Secretary certifies that 
qualified applicants are available. 


UNITED STATES INFORMATION AGENCY 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


Handicapped For an additional amount for “Educational and Cultural Ex- 
eon. change Programs”, $8 for reimbursement for activities carried 
out during the 1984 International Games for the Disabled. 


CIVIL AERONAUTICS BOARD 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $2,000 
for the period August 1, 1984, through September 30, 1984: Prov vod 

That any unobligated amounts already appro riated under Public 

97 Stat. 468. Law 98-78 aaltr remain available until Septem r 30, 1984. 


DEPARTMENT OF DEFENSE—CIVIL 


DEPARTMENT OF THE ARMY 















CORPS OF ENGINEERS—CIVIL 


Flood control. Notwithstanding current administrative eecontnes, the Secre- 
tary of the Army, acting through the Chief of Engineers, is directed 
to implement immediately nonstructural flood control measures 
such as relocation sites, flood proo and flood plain acquisition 
and evacuation as described in the General Plan for Section ro 
Program Implementation pre by the Ohio River Division 

94 Stat. 1339. April 1982 and as authorized by section 202 of re Law 96-367: 
Provided, That there is hereby appropriated $21,000,000 to remain 

available until expended for the purposes of this paragraph. 


BILATERAL ECONOMIC ASSISTANCE 


FunpDs APPROPRIATED TO THE PRESIDENT 





















ECONOMIC SUPPORT FUND 


El Salvador. Notwithstanding section 660 of the Foreign Assistance Act of 
22 USC 2420. 1961, for an additional amount for necessary expenses for assistance 

to the perm IE of El Salvador to protect yt and nom ke 
participants in the criminal proceedings against those charged wit. 
the murders of four hieuiem churchwomen, during and subse- 
quent to such proceedings, $500,000 


MILITARY ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 











MILITARY ASSISTANCE 







El Salvador. For an additional amount for necessary expenses to carry out the 
22 USC 2311. ~ of section 503 of the Foreign Radtenee Act of 1961, 
50,000: Provided, That this sum shall be available only for 
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assistance for El Salvador, notwithstanding the limitations and 
restrictions on such assistance contained in section 101(b) of Public 
Law 98-151: Provided further, That none of the funds appropriated 
under this heading may be available for obligation or expenditure 
until the President prepares and transmits to the Congress a 
report— 

(1) stating his determination that the Government of El Sal- 
vador has demonstrated progress toward land reform, free elec- 
tions, freedom of association, the establishment of the rule of 
law and an effective judicial system, and the termination of the 
activities of the so-called death squads, including vigorous 


action against members of such sq who are guilty of crimes 
and prosecution to the extent possible of such members who are 
past offenders; ; 


(2) describing the progress made in— 
(A) the development of an effective medical evacuation 
and training system for El Salvador; 
(B) the training of the Armed Forces of El Salvador; 
(C) the quantification of the losses or expenditures in El 
Salvador of munitions, weaponry, and combat support 
eqnipagent which has been furnished by the United States; 


an 
(D) the acquisition and support of tactical communica- 
tions and the upgrading and modification of the national 
strategic communications network; and 
(3) setting forth the rate of usage by the Armed Forces of El 
Salvador of spare parts furnished by the United States: 
Provided further, That 60 days after the date of enactment of this 
joint resolution and at intervals of 60 days thereafter the President 
shall prepare and transmit to the Congress a report on the progress 
made during the preceding 60 days in achieving the objectives 
described in the preceding proviso. 


DEPARTMENT OF STATE 


MIGRATION AND REFUGEE ASSISTANCE 
For an additional amount for “Migration and refugee assistance’, 


$7,000,000: Provided, That such sum shall be available only for 
assistance to displaced persons in E] Salvador. 


DEFARTMENT OF THE INTERIOR 
OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 


ABANDONED MINE RECLAMATION FUND 


Notwithstanding any other provision of law, within the amounts 
provided under this head in the Department of the Interior and 
Related Agencies Appropriation Act, 1984 (Public Law 98-146), 
$1,000,000 shall be made available to the State of Montana for 


98 STAT. 285 


97 Stat. 964. 
President of U.S. 


Report. 


El Salvador. 


97 Stat. 928. 
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30 USC 12382. reclamation grants pursuant to section 402(g\2) of Public Law 95-87 
for reclamation of the Colorado Tailings site in Montana. 


DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


TRAINING AND EMPLOYMENT SERVICES 


Children and For an additional amount for “Training and employment serv- 

youth. ices”, $100,000,000, for the summer youth employment and soning 
kes Sow Provided, That the amount Spproprined hereunder s 

allocated to States so that each service delivery area composed (in 

whole or in part) of a phic area served by a prime sponsor 

29 USC 801e¢ under the Comprehensive Employment and Training Act receives, 

—~ as nearly as possible, an amount equal to at least 90 per centum of 

the amount received for the comparable geographic area for the 

summer youth program under such Act for the summer of 1983. 


SENATE 
CONTINGENT EXPENSES OF THE SENATE 
STATIONERY (REVOLVING FUND) 


To provide additional or for the revolving fund established by 
the last paragraph under the heading “CONTINGENT EXPENSES OF THE 
SENATE’ appearing under the heading “SENATE” in chapter XI of the 
aaatiae Supplemental Appropriation Act, 1957 (2 U.S.C. 46a-1), 


DEPARTMENT OF THE TREASURY 
Unrtep States Customs SERVICE 


OPERATICN AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For an additional amount for the acquisition (purchase of up to 
—_ of high-performance, interceptor/tracker aircraft and other 
related equipment for drug interdiction recess $25,000,000, to 
remain avaiiel le until expended: Provided, t such aircraft be 
purchased through an open, competitive procurement. 


SALARIES AND EXPENSES 


Notwithstanding any other Prowigion of law, the Customs district 
headquartered at Bridgeport, Connecticut, shall be maintained as a 
Customs district until October 1, 1984, covering the same territory 
as covered by such district on January 1, 1984. 


GENERAL PROVISIONS 


Panama. Sec. 101. None of the funds appropriated for the fiscal year 1984 to 
carry out chapter 2 or 5 of part II of the Foreign Assistance Act of 

22 USC 2311, 1961 or made available under the Arms Export Control Act may be 

— available for Panama on or after any date of disruption or cancella- 

ete. tion by the Armed Forces of Panama of the general elections 
scheduled for May 6, 1984. 


CT A EO LOR LL TOE 
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Sec. 104. Deferral No. D84-50, submitted to the Congress on 
February 22, 1984, to defer $14,000,000 in funds prgeices in Public 
Law 98-146 for construction of the Cumberland Gap Tunnel and 
related activities, is hereby disapproved. 


COMMODITY CREDIT CORPORATION EXPORT CREDIT GUARANTEES 


Sec. 106. (a) The Secretary of Agriculture shall utilize the authori- 
ties provided in the Charter of the Commodity Credit Corporation to 
expand the export of United States agricultural commodities 
through competitive sales, including shipping costs and credit terms, 
and donations as authorized by law. In carrying out the authorities 
and responsibilities imposed by the Charter, the Secretary shall 
assist in the financing of export sales of United States agricultural 
products, either through direct or guaranteed loans. The Secre 
shall use the Commodity Credit Corporation, a revolving fund cap- 
italized at $25,000,000,000, to make available under the export credit 
program carried out by the Corporation short-term credit to finance 
export sales of United States agricultural commodities, and shall 
also use such other authorities as necessary to regain the rightful 
share of world markets for United States agricultural commodities. 

(b) For the fiscal year ending September 30, 1985, the Secretary of 
Agriculture shall make available under the Export Credit Guaran- 
tee Program (GSM-102) carried out by the Commodity Credit 
Corporation credit guarantees for not less than $5,000,000,000 in 
short-term credit extended to finance export sales of United States 
agricultural commodities. 

(c) The Secre shall ensure that any guarantee authority made 
available, in the years ending September 30, 1984, and Sep- 
tember 30, 1985, for credit guarantees under the Export Credit 
Guarantee Program (GSM-102) carried out by the Commodity 
Credit Corporation in excess of— 

(1) the $4,000,000,000 of guarantee authority available for 

iscal year ending September 30, 1984, and 
(2) the level of guarantee authority contained in the Presi- 
dent’s budget for the fiscal year ending September 30, 1985. 
is used to further assist in the development, maintenance, and 
expansion of international markets for United States agricultural 
commodities and products, including natural fiber textiles and 
yarns. Priority in the allocation of such guarantee authority shall be 
given to credit guarantees that facilitate the financing of (i) export 
sales to countries that have demonstrated the greatest repayment 
capability under the export credit programs carried out by the 
Commodity Credit Corporation or (ii) export sales of commodities for 
which no blended credit (under which a combination of export credit 
guarantees under the GSM-102 program and direct export credits 
under the GSM-5 p is provided) will be made available. 

Sec. 108. Within 120 days of the enactment of this legislation, the 
President shall transmit to IS a classified and unclassified 
version of a report on the whe uts of military equipment trans- 
ferred since 1980 from the United States to the Government of El 
Salvador, and the whereabouts of Salvadoran military personnel 
trained with United States military aid funds. 

Sec. 109. If at any time following the appropriation of funds 
herein the duly elected President of El] Salvador should be prevented 
from taking office by mili force or military decree or after 
taking office shall be deposed by military force or military decree, 
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all funds appropriated herein for El] Salvador and not theretofore 
obligated or expended shall not thereafter be available for obligation 
or expenditure unless reappropriated by Congress. 

Sec. 110. On Sunday, March 25, 1984, a remarkable exercise in 
democracy in the conduct of a free and honest election within the 
Republic of El Salvador took place, with approximately 70 percent 
participation by eligible voters despite intense guerrilla efforts to 
intimidate and to sabotage the election. 

Since the success of the Government of El Salvador in the conduct 
of this election against the guerrilla efforts to disrupt and invalidate 
it depended both upon the courage, good spirits and determination 
of the Salvadoran people to freely choose their President and Vice 
President, and upon the ability of Salvadoran armed forces to 

voters and election officials against the guerrillas. 

Since within 30 days of certification of the results of the March 25 
election a runoff election is required under the Salvadoran Constitu- 
tion and election law, since no candidate won a majority of the vote 
at the March 25 election. 

Since the armed forces of El Salvador, unless immediately resup- 
plied by the United States with equipment arms and ammunition 
which are in critically short supply, are threatened with being 
unable to provide the same needed protection for the runoff election, 
and with suffering generally a dangerously reduced capacity to 
a the Salvadoran people against the terrorism of the 
guerrillas 

Therefore, the Senate finds that the policy of the United States 
should be to immediately provide such additional equipment, arms, 
and ammunition as will allow the armed forces of El Salvador to 
provide needed protection to the Salvadoran people both at the 
runoff election and in their daily lives; and ultimately to so suppress 
guerrilla terrorism as to make possible the revival of economic 
activity with El Salvador. 

Sec. 113. (a) Notwithstanding any other provision of law, organiza- 
tions reporting to the Assistant Secretary of Interior for Fish and 
Wildlife and Parks shall enter into contracts which result in releas- 
ing or transferring any Federal employees or liquidating any equip- 
ment or materials as;a result of complying with the Office of 
Management and Budget Circular A-76 for the 62 activities sched- 
uled for review by the National Park Service by March 30, 1984, and 
the 94 activities scheduled for review by the United States Fish and 
Wildlife Service by September 30, 1984, only after the following 
conditions have been met: 

(1) the study supporting each contract required by the Office 
of Management and Budget Circular A-76 is completed, includ- 
ing the bidding process and review of bids; 

(2) the organizations have had 30 days to review the bid 
results and to transmit recommendations to the appropriate 
House and Senate Committees as to which activities should be 
contracted; and 
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(3) 30 days have elapsed since the transmittal required by 
paragraph (2). 
(b) All recommendations to be submitted shall be submitted by 
October 30, 1984. 
(c) The organizations shall not solicit bids related to other Circular 
A-76 reviews before January 30, 1985. 


Approved July 2, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 492: 


HOUSE REPORTS: No. 98-604 (Comm. on Appropriations) and No. 98-792 (Comm. of 
Conference). 
SENATE REPORT No. 98-365 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 6, considered and passed House. 
Mar. 22, 26-30, Apr. 2-5, considered and passed Senate, amended. 
May 24, House agreed to conference report, and concurred in certain Senate 
amendments and in others with amendments. 
June 25, Senate agreed to conference report, concurred in House amendments, 
and tabled Senate amendment no. 14. 
June 26, House concurred in Senate action. - 
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Public Law 98-333 
98th Congress 


Joint Resolution 


To proclaim the month of July 1984 as “National Ice a Month” and July 15, 
1984, as “‘National Ice Cream Day’ 


Whereas ice cream is a nutritious and wholesome food enjoyed by 
over 90 per centum of the people of the United States; 

Whereas the ice cream industry with approximately $3,500,000,000 
in annual sales provides jobs for thousands of citizens and uses 
nearly 10 per centum of the milk produced by United States dairy 
farmers, thereby contributing substantially to the economic well- 
being of the Nation’s dairy industry; and 

Whereas ice cream enjoys a reputation as the perfect dessert and 
snack food, and over eight hundred and eighty-seven million 
gallons of ice cream were consumed in the United States in 1983: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 1984, is hereby 
proclaimed as “National Ice Cream Month”, and July 15, 1984, as 
“National Ice Cream Day”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe ice cream month and ice cream day with 
appropriate ceremonies and activities. 


Approved July 2, 1984. 





LEGISLATIVE HISTORY—S.J. Res. 298: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 8, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 98-334 
98th Congress 
An Act 


To consent to the Goose Lake Basin Compact between the States of California and 
Oregon. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in ae ee That the consent of 
Congress is hereby given to the Lake Basin Compact between 


the States of California and Oregon, which compact is as follows: 


“Goose LAKE Basin CoMPAct 
“INDEX 


Definition of Terms. 
Distribution and Use of Water. 
Administration. 

Termination. 

General Provisions. 
Ratification. 





“ARTICLE I. PURPOSES 


“The major purposes of this compact are: 

“A. To facilitate and promote the orderly, integrated and compre- 
hensive development, use, conservation and control of the water 
resources of Goose Lake Basin. 

“B. To further intergovernmental cooperation and comity and to 
remove the causes of present and future controversies by (1) provid- 
ing for continued development of the water resources of Goose Lake 
Basin by the States of California and Oregon, and (2) prohibiting the 
export of water from Goose Lake Basin without consent of the 
legislatures of California and Oregon. 


“ARTICLE II. DEFINITION OF TERMS 


“As used in this compact: 

“A. ‘Goose Lake Basin’ shall mean the drainage area of Goose 
Lake within the States of California and Oregon and all closed 
basins included in the Goose Lake drainage basin as delineated on 
the official map of the Goose Lake Basin which is attached to and 
made a part of this compact. 

“B. ‘Person’ shall mean the States of Oregon and California, any 
individual and any other entity, public or private. 

“C. ‘Water’, ‘waters’ or ‘water resources’ shall mean any water 
appearing on the surface of the ground in streams, lakes, or other- 
wise, and any water beneath the land surface or beneath the bed of 
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any stream, lake, reservoir, or other body of surface water within 
the boundaries of Goose Lake Basin. 


“ARTICLE III. DistRIBUTION AND USE OF WATER 


“A. There are hereby recognized vested rights to the use of water 
originating in Goose Lake Basin existing as of the effective date of 
this compact and established under the laws of California and 


Oregon 

“B. Except as provided in this Article, this compact shall not be 
construed as affecting or interfering with appropriation under the 
laws of California and Oregon of unappropriated waters of Goose 
Lake Basin for use within the basin. 

“C. Export of water from Goose Lake Basin for use outside the 
basin without prior consent of both State legislatures is prohibited. 

“D. Each State hereby grants the right for a person to construct, 
and operate facilities for the measurement, diversion, storage, and 
conveyance of water from the Goose Lake Basin in one State for use 
within the basin in the other State, providing the right to such use is 
secured by re under the — laws administered by 
the Water Resources Director of the State of Oregon or the Water 
Rights Board of California and the laws of the State from which the 
water is to be taken shall control. 

“E. Should any facilities be constructed in one State to implement 
use of water in the other State, the construction, operation, repairs 
and replacements of such facilities shall be subject to the laws of the 
State in which the facilities are constructed. 


“ARTICLE IV. ADMINISTRATION 


“No commission or administrative body is necessary to administer 
this compact. 


“ARTICLE V. TERMINATION 


“This compact may be terminated at any time by consent of the 
legislatures of California and Oregon and upon such termination all 
rights then established hereunder shall continue unimpaired. 


“ARTICLE VI. GENERAL PROVISIONS 


“Nothing in this compact shall be construed to limit, or prevent 
any State from instituting or maintaining any action or proceeding, 
legal or equitable, in any court having jurisdiction thereof for the 
protection of any right under this compact or the enforcement of 
any of its provisions. 


“ARTICLE VII. RATIFICATION 


“A. This compact shall become operative when ratified by the 
legislatures of California and Oregon and consented to by the Con- 
gress of the United States. 

“B. This compact shall remain in full force and effect until 
amended in the same manner as is required for it to be ratified to 
become — or until terminated. 

“C. A copy of any proposed amendments to or termination of this 
compact shall be filed with the Board of Supervisors of Modoc 
County, California, and the County Court of e County, Oregon, 
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at least 30 days prior to any legislative consideration by the legisla- 
tures of the States of California and Oregon. 


“ARTICLE VIII. FEDERAL RIGHTS 


“Nothing in this compact shall be deemed: 

“A. To impair or affect the existing rights or powers of the United 
States of America, its agencies, or instrumentalities, in and to the 
use of the waters of the Goose Lake Basin nor its capacity to acquire 
rights in and to the use of said waters. 

“B. To subject any property of the United States of America, its 
agencies or instrumentalities, to taxation by any State or subdivi- 
sion thereof, nor to create an obligation on the part of the United 
States of America, its agencies or instrumentalities by reason of the 
acquisition, construction or operation of any property or works of 
whatsoever kind, to make any payments to any State or political 
subdivision thereof, State agency, municipality or entity, whatso- 
ever in reimbursement for the loss of taxes. 

“C. To subject any property of the United States of America, its 
agencies or instrumentalities, to the laws of any State to any extent 
other than the extent to which these laws would apply without 
regard to the compact.”. 


Approved July 2, 1984. 


LEGISLATIVE HISTORY—S. 1135: 
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Public Law 98-335 
98th Congress 
Joint Resolution 


To authorize and request the President to designate February 27, 1986, as “Hugo 
LaFayette Black 


Whereas Hugo LaFayette Black’s reverence for the Constitution of 
the United States and the freedoms it guarantees led him to a 
career of dedicated public service in the State of Alabama, the 
United States Senate, and the United States Supreme Court, 
spanning over fifty years; 

Whereas Hugo LaFayette Black’s courageous leadership, devotion to 
wisdom and scholarship, and dedication to the cause of justice 
brought meaning to the concept of democracy and has had a far- 
se influence on the development of American jurispru- 

ence; 

Whereas Hugo LaFayette Black stood firm and unwavering in 
protecting and defending our cherished constitutional rights and 
freedoms, and contributed greatly to the strength and vitality of 
our Nation; 

Whereas future generations will continue to benefit from Hugo 
LaFayette Black’s devotion to the common good and sense of 
compassion for all; 

Whereas February 27, 1986, is the one hundredth anniversary of the 
birth of Hugo LaFayette Black; and 

Whereas it is fitting and proper to honor Hugo LaFayette Black as a 
defender of freedom, a patriot, and a dedicated public servant: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating Febru- 
ary 27, 1986, as 7 o LaFayette Black Day”, and calling upon the 

people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved July 3, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 59: 
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Public Law 98-336 
98th Congress 


Joint Resolution 
To designate August 4, 1984, as “Coast Guard Day”. 


Whereas the United States Coast Guard is the oldest continuous 
seagoing service, its history tracing back to 1790; 

Whereas the United States Coast Guard has made valuable contri- 
butions to our Nation in the areas of boating safety, search and 
rescue, aids to navigation, merchant marine safety, environmen- 
tal protection, maritime law enforcement and port safety; 

Whereas the military and civilian personnel of the United States 
Coast Guard and its predecessors have displayed enthusiasm, 
excellence and courage since 1790 in serving the people of this 
Nation; and 

Whereas the Nation relies on the readiness of the nearly one 
hundred thousand active duty and reserve military officers and 
enlisted personnel, cadets, civilian employees, and auxiliary vol- 
unteers of the United States Coast Guard to rescue victims, 
protect our environment, and defend our Nation if the need arises: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating 
August 4, 1984, as “Coast Guard Day”, and calling upon all Federal, 
State and local government agencies and people of the United States 
to observe the day with appropriate programs, ceremonies, and 
activities. 


Approved July 3, 1984. 





LEGISLATIVE HISTORY—S.J. Res. 150: 
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Public Law 98-337 
98th Congress 
Joint Resolution 


To designate the week of —- 7, 1984 through October 13, 1984 as “National Birds 
oO f Prey Conservation Week”. 


Whereas hawks, owls, and other birds of prey are vital ecological 
components of the wildlife communities in which they live, and 
are important environmental indicators of ecosystem quality; 

Whereas forty of the fifty-three species of birds of prey that occur 
regularly in the United States have been listed by one or more 
State conservation agencies as endangered, extirpated, threat- 
ened, or of concern; 

Whereas public attitudes regarding birds a prey are changing to 
one of appreciation and understanding; and 

Whereas over a million Americans are birdwatchers who regularly 
observe hawks and other birds of prey every autumn at migration 
outlooks located on major raptor flyways scattered from Califor- 
nia to Maine, and from Minnesota to Florida and Texas: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
7, 1984, through October 13, 1984, is designated as “National Birds 
of Prey Conservation Week”, and the President of the United States 
is authorized and requested to issue a proclamation calling upon 
individuals to observe such a week by considering the importance of 
birds of prey in wildlife communities. 


Approved July 3, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 230: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 8, considered an nate. 
June 26, considered and passed House. 
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Public Law 98-338 
98th Congress 
Joint Resolution 


To designate the week of December 9, 1984, through December 15, 1984, as “National 
Drunk and Drugged Driving Awareness Week”. 


Whereas traffic accidents cause more violent deaths in the United 
mag than any other cause, approximately forty-two thousand in 

Whereas traffic accidents cause thousands of serious injuries in the 
United States each year; 

Whereas more than 65 per centum of drivers killed in single vehicle 
collisions and over 50 per centum of all drivers fatally injured 
have blood alcohol concentrations above the legal limit; 

Whereas the United States Surgeon General has reported that life 
expectancy has risen for every age group over the past seventy- 
five years except for Americans fifteen to twenty-four years old, 
whose death rate, the leading cause of enn is drunk driving, is 
higher now than it was twenty years ag 

Whereas the total societal cost of drunk driving has been estimated 
at over $24,000,000,000 per year, which does not include the 
human suffering that can never be measured; 

Whereas there are increasing reports of driving after drug use and 
accidents involving drivers who have used marihuana or other 
illegal drugs; 

Whereas driving after the use of therapeutic drugs, either alone or 
in combination with alcohol, contrary to the advice of physician, 


pharmacist, or manufacturer, may create a safety hazard on the 


Whereas more research is needed on the effect of drugs either alone 
or in combination with alcohol, on driving ability and the inci- 
dence of traffic accidents: 

Whereas an increased public awareness of the gravity of the prob- 
lem of drugged driving may warn drug users to refrain from 
driving and may stimulate interest in increasing necessary re- 
search on the effect of drugs on driving ability and the incidence 
of traffic accidents; 

Whereas the public, particularly through the work of citizens 
groups, is demanding a solution to the problem of drunk and 
drugged drivi 


ving; 

Whereas the Presidential Commission on Drunk Driving, appointed 
to heighten public awareness and stimulate the pursuit of solu- 
tions, has provided vital recommendations for remedies for the 
problem of drunk driving; 

Whereas many States have appointed task forces to examine exist- 
ing drunk driving programs and make recommendations for a 
renewed, comprehensive approach, and in many cases their rec- 
ommendations are leading to enactment of new laws, along with 
stricter enforcement; 
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Whereas the best defense against the drunk or drugged driver is the 
use of safety belts and greater safety belt usage would increase the 
number of survivors of traffic accidents; 

Whereas an increase in the public awareness of the problem of 
drunk and drugged driving may contribute to a change in society’s 
attitute toward the drunk or drugged driver and help to sustain 
current efforts to develop comprehensive solutions at the State 
and local levels; 

Whereas the Christmas and New Year holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem; 

Whereas designation of National Drunk and Drugged Driving 
Awareness Week in 1982 and 1983 stimulated many activities and 
programs by groups in both the private and public sectors aimed 
at curbing drunk and drugged driving in the high-risk Christmas 
and New Year holiday period and thereafter; 

Whereas over the last three years the number of traffic fatalities 
over each of the three-day New Year holidays has decreased from 
three hundred and thirty-eight deaths in 1981, to two hundred and 
eighty-two deaths in 1982, to two hundred and seventy-four deaths 
in 1983, the lowest number since 1949; and 

Whereas the activities and programs during National Drunk and 
Drugged Driving Awareness Week in 1982 and 1983 heightened 
the awareness of the American public to the danger of drunk and 
drugged driving and contributed to the decrease in traffic fatali- 
ties: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of December 
9, 1984, through December 15, 1984, is designated as “National 
Drunk and Drugged Driving Awareness Week” and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that week with appropriate 
activities. 


Approved July 3, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 303: 


CONGRESSIONAL RECORD, Vol. 130 coe 
June 8, considered and 
June 26, considered an ere ore. 
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Public Law 98-339 
98th Congress 
An Act 


To designate certain National Forest System lands in the State of Washington for _ July 3, 1984 
inclusion in the National Wilderness Preservation System, and for other purposes. [S. 837] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Washington 
be referred to as the “Washington State Wilderness Act of 1984”. State Wilderness 
Sec. 2. (a) The Congress finds that— National 
(1) many areas of undeveloped National Forest System lands Wilderness 
in the State of Washington possess outstanding natural charac- Preservation 
teristics which give them high values as wilderness and will, if SYS.) 5. ost 
properly preserved, contribute as an enduring resource of wil- System. 
derness for the benefit of the American people; 
(2) the Department of Agriculture’s second roadless area 
review and evaluation (RARE II) of National Forest System 
lands in the State of Washington and the related congressional 
review of such lands have identified areas which, on the basis of 
their landform, ecosystem, associated wildlife, and location, will 
help to fulfill the National Forest System’s share of a quality 
National Wilderness Preservation System; and 
(3) the Department of Agriculture’s second roadless area 
review and evaluation of National Forest System lands in the 
State of Washington and the related congressional review of 
such lands have also identified areas which do not possess 
outstanding wilderness attributes or which possess outstanding 
energy, mineral, timber, grazing, dispersed recreation and other 
values and which should not now be designated as components 
of the National Wilderness Preservation System but should be 
available for nonwilderness multiple uses under the land man- 
agement planning process and other applicable laws. 
(b) The purposes of this Act are to— 
(1) designate certain National Forest System lands in the 
State of Washington as components of the National Wilderness 
Preservation System, in order to promote, perpetuate, and pre- 
serve the wilderness character of the lands, protect watersheds 
and wildlife habitat, preserve scenic and historic resources, and 
promote scientific research, primitive recreation, solitude, phys- 
ical and mental challenge, and inspiration for the benefit of all 
the American people, to a greater extent than is possible in the 
absence of wilderness designation; and 
(2) insure that certain other National Forest System lands in 
i State of Washington be available for nonwilderness multi- 
ple uses. 
Sec. 3. In furtherance of the purposes of the Wilderness Act of 
1964 (78 Stat. 890, 16 U.S.C. 1131 et seq.) the following lands in the 
State of Washington are hereby designated as wilderness and, there- 
ao as components of the National Wilderness Preservation 
ystem: 
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(1) certain lands in the Mount Baker-Snoqualmie National 
Forest, Washington, which comprise approximately forty-nine 
thousand acres, as generally depicted on a map entitled “Boul- 
der River Wilderness—Pro ’, dated March 1984, and which 
shall be known as the Boulder River Wilderness; 

(2) certain lands in the Olympic National Forest, Wetereie. 
which comprise approximately forty-five thousand eight hun- 
dred and seventeen acres, as generally depicted on a map 
entitled “Buckhorn Wilderness—Proposed”, dated March 1984, 
and which shall be known as the Buckhorn Wilderness; 

(3) certain lands in the Mount Baker-Snoqualmie National 
Forest, Washington, which comprise approximately fourteen 
thousand three hundred acres, as generally depicted on a ma 
entitled “Clearwater Wilderness—Pro ”, dated Marc 
1984, and which shall be known as the Clearwater Wilderness; 

(4) certain lands in the Olympic National Forest, Washington, 
which comprise coh twelve thousand one hundred 
and twenty acres, as generally depicted on a map entitled 
“Colonel Bob sinaareennatae ’, dated March 1984, and 
which shall be known as Colonel Bob Wilderness; 

(5) certain lands in the Mount Baker-Snoqualmie and Wenat- 
chee National Forests, Washington, which comprise approxi- 
mately one hundred twelve thousand six hundred and seven 
acres, as generally depicted on a map entitled “Glacier Peak 
Wilderness Additions—Proposed”’, dated March 1984, and which 
are hereby incorporated in and shall be deemed to be a part of 
the Glacier Peak Wilderness as designated by Public Law 88- 
577 and Public Law 90-544, 

(6) certain lands in the Gifford Pinchot National Forest, 
Washington, which comprise approximately three thousand and 
fifty acres as generally depicted on a map entitled “Glacier 
View Wildeenear--PYéeesed’” dated March 1984, and which 
shall be known as the Glacier View Wilderness; 

(7) the boundary of the existing Goat Rocks Wilderness, as 
designated by Public Law 88-577, located in the Wenatchee and 
Gifford Pinchot National Forests, Washington, is hereby revised 
to include those lands generally depicted on a map entitled 
“Goat Rocks Wilderness—Revised”, dated March 1984; 

(8) certain lands in the Wenatchee and Mount Baker-Sno- 
qualmie National Forests, Washington, which comprise 
approximately one hundred three thousand five hundred and 
ninety-one acres as generally depicted on a map entitled 
“Henry M. Jackson Wilderness—Proposed”’, dated March 1984, 
and which shall be known as the Henry M. Jackson Wilderness. 
The Henry M. Jackson Wilderness is designated in remem- 
brance of Senator Jackson’s deep, personal feelings for this 
area, especially that portion known as “Monte Cristo”, which he 
visited often as a boy. Through such designation, the Congress 
recognizes his unparalleled contributions to the natural re- 
source policies of the Nation in general and Washington State 
in particular; 

(9) certain lands in the Gifford Pinchot National Forest, 
Washington, which comprise approximately twenty thousand 
six hundred and fifty acres, as generally depicted on a ma 
entitled “Indian Heaven Wilderness—Proposed’’, dated Marc 
1984, and which shall be known as the Indian Heaven 
Wilderness; 
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(10) certain lands in the Okanogan and Wenatchee National 
Forests, Washington, which comprise app ximately one hun- 
dred fifty thousand eight hundred and thirty-three acres as 
Generally a on a map entitled “Lake Chelan-Sawtooth 

ilderness—Proposed”’, dated March 1984, and which shall be 
known as the Lake Chelan-Sawtooth Wilderness; 

(11) certain lands in the Gifford Pinchot National Forest, 
Washington, which comprise approximately fourteen thousand 
four hundred and twenty acres, as generally depicted on a ma 
entitled “Mount Adams Wilderness Additions—Proposed”’, 
dated March 1984, and which are hereby incorporated in and 
shall be deemed to be a part of the Mount Adams Wilderness as 
cnenee by Public Law 88-577; 

(12) certain lands in the Mount Baker-Snoqualmie National 
Forest, Washington, which comprise approximately one hun- 
dred seventeen thousand nine hundred acres as generally 
depicted on a map entitled “Mount Baker Wilderness—Pro- 
pores dated March 1984, and which shall be known as the 

ount Baker Wilderness; 

(13) certain lands in the Olympic National Forest, Washing- 
ton, which comprise approximately fifteen thousand six hun- 
dred and eighty-six acres, as generally depicted on a map 
entitled “Mount Skokomish Wilderness—Proposed”’, dated 
March 1984, and which shall be known as the Mount Skokomish 
Wilderness; . 

(14) certain lands in the Mount Baker-Snoqualmie National 
Forest, which comprise da canes erparyh fourteen thousand three 
hundred acres, as generally depicted on a map entitled “Noisy- 
Diobsud Wilderness—Pro ”, dated May 1984, and which 


shall be known as the Noisy-Diobsud Wilderness; 


(15) certain lands in the Mount Baker-Snoqualmie and Wenat- 
chee National Forests, Washi n, which comprise approxi- 
mately fifty thousand nine hun and twenty-three acres as 
poe epicted on a map entitled “Norse Peak Wilderness— 

0 ””, dated March 1984, and which shall be known as the 
Norse Peak Wilderness; 

(16) certain lands in the Okanogan National Forest, Washing- 
ton, which comprise twenty-four thousand three hundred and 
twenty-six acres, as generally depicted on a map entitled 
“Pasayten Wilderness Additions—Proposed’”’, dated h 1984, 
and which are hereby incorporated in and shall be deemed to be 

: oe the Pasayten Wilderness as designated by Public Law 

(17) certain lands in the Kaniksu and Colville National For- 
ests, Washington, which comprise approximately forty-one thou- 
sand three hundred and thirty-five acres, as generally depicted 
on a map entitled “Salmo-Priest Wilderness—Proposed”, dated 
March 1984, and which shall be known as the Salmo-Priest 
Wilderness; 

(18) certain lands in the Gifford Pinchot National Forest, 
Washington, which comprise approximately fifteen thousand 
seven hundred and twenty acres, as generally depicted on a =? 
entitled “Tatoosh Wilderness—Proposed”, dated March 1984, 
and which shall be known as the Tatoosh Wilderness; 

(19) certain lands in the Olympic National Forest, Washing- 
ton, which comprise approximately seventeen thousand two 
hundred and thirty-nine acres, as generally depicted on a map 
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entitled “The Brothers Wilderness—Proposed”, dated March 
1984, and which shall be known as The Brothers Wilderness— 
Proposed”, dated March 1984, and which shall be known as The 
Brothers Wilderness; 

(20) certain lands in the Gifford Pinchot National Forest, 


which com eee approximately six thousand and fifty acres, as 
copie 





generally. ae a map entitled “Trapper Creek Wilder- 
ness—Pro: ted March 1984, and which shall be known 
as the ining Ce Wilderness; 


(21) certain lands in the Wenatchee and Gifford Pinchot 
National Forests, Washington, which comprise ap eexinately 
one hundred and sixty-six thousand six deed cn three 
acres, S Vhderness—Pra depicted on s map entitled William O. 
Dougigs. as Wilderness—Pro ted March 1 1984, and which 

as the William roe Douglas Wilderness. The 
Williane O1 Doug ia Wilderness is designated in remembrance of 
Justice Douglas lifelong efforts to preserve the Cougar Lakes 
area for the recreational benefits of future generations. 
Through such designation, the Congress recognizes his persist- 
ent concern for the Cougar Lakes area, and his cantribtion to 
conservation efforts throughout the Nation; an 

(22) certain lands in the Olym ympic National Forest, Washing- 
ton, which comprise approximately two thousand three hundred 
and twenty acres, as generally depicted on a map entitled 
“Wonder Mountain Wilderness—Proposed”, dated March 1984, 
and which shall be known as the Wonder Mountain Wilderness. 

Sec. 4. (a) As soon as practicable after this Act takes effect, the 
Secretary of Agriculture shall file the maps referred to in ee 3 
of this Act and legal descriptions of each wilderness area desi 
by section 3 of this Act with the Committee on Energy and atural 
Resources, United States Senate, and the Committee on Interior and 
Insular Affairs, House of Representatives, and each such map and 
legal description shall have the same force and effect as if included 
in this Act: Provided, That correction of clerical an a trogramnical 
errors in such legal descriptions and maps may be m ch such 
map and legal description shall be on file and available for public 
inspection in the office of the Chief of the Forest Service, De 
ment of Agriculture. 

(b) Subject to valid existing ; rights, each wilderness area desig- 
nated by section 3 of this Act s be administered by the Secretary 
of Agriculture in accordance with the provisions of the Wilderness 
Act of 1964 pera areas designated by that Act as wilderness 
areas, except that with respect to any area designated in section 3 of 
this Act, any reference in such provisions to the effective date of the 
Wilderness Act of 1964 shall deemed to be a reference to the 
effective date of this Act. 

Sec. 5. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE ID; 

(2) the Congress has made its own review and schiifiation of 
National Forest System roadless areas in the State of Washing- 
ton and of the environmental impacts associated with alterna- 
tive allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
anh) withont h f the legal and factual 

without passing on the question of the legal and factu. 
sufficiency of the RARE II TT Final En Environmental Statement 









PUBLIC LAW 98-339—JULY 3, 1984 98 STAT. 303 


(dated January 1979) with respect to National Forest System 
lands in States other than Washington, such statement shall 
not be subject to judicial review with renmect to National Forest 
System lands in the State of W: 

(2) with respect to the National oa System lands in the 
State of Washington which were reviewed by the ox pecs mae of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
es ag of the initial land enagenest plans required for such 
ands by Forest and Rangeland Renewable Resources Planning 
Act of 1974, as amended by ans National Forest Management 16 USC 1600 
Act of 1976 to be an adequate consideration of the suitability of note. 
such lands for inclusion in the National Wilderness Preserva- 16 USC 1600 
tion System and the Dapextosat of Agriculture shall not be "* 
required to review the wilderness option prior to the revisions of 
the plans, but shall review the wilderness option when the plans 
are revised, which revisions will ordinarily occur on a ten-year 
Fo, or at least every fifteen years, unless, prior to such time 

tary of Agriculture finds that conditions in a unit have 
sicuifeontiy’ 


y changed; 
(3) areas in the State of Washington reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness upon enactment of this Act or identi- 
fied for special management in section 7 or 8 of this Act shall be 
for multiple use in accordance with land ment 
plans pursuant to section 6 of the Forest and land Renew- 
able Resources Planning Act of 1974, as amended by the Nation- 16 USC 1604. 
al Forest Planning Act of 1976: Provided, That such areas need 
not be managed for the purpose of protecting their suitability 
for wilderness designation prior to or during revision of the 
initial land management plans; 
(4) in the event that revised land management plans in the 
State of Washington are implemented pursuant to section 6 of 
the Forest and Rangeland ewable urces P’ Act 
of 1974, as amended by the National Forest Management of 16 USC 1604. 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 16 USC 1600 
Management Act of 1976, and other —— law; and : TC sens 
(5) unless expressly authorized by ren the Department ite. 
of Agriculture shall not conduct any er statewide roadless 
erat pene “od srekeenies of J gaan wre Sova mpd in 
e of Washington for the purpose of determining their 
euteniey for inclusion in the National Wilderness Preserva- 
on System. 
(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 16 USC 1604. 
as amended by the National Forest, ement Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 
(d) The provisions of this section shall also apply to: 
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(1) those National Forest System roadless lands in the State of 
Washington in the Gifford Pinchot, Olympic and Umatilla Na- 
tional Forests which were evaluated in the Upper Cispus; Lone 
Tree; Clear Creek; Upper Lewis; Trapper-Siouxon; Soleduck; 
Quinault; Oregon "Butte; and Shelton Cooperative Sustained 
Yield Unit unit plans; and 

(2) National Forest System roadless lands in the State of 
Washington which are less than five thousand acres in size. 

Sec. 6. (a) In furtherance of the purposes of the Wilderness Act of 
1964, certain public lands in Franklin County, Washington, which 
comprise approximately seven thousand one hun and forty 
acres, as generally depicted on a map entitled “Juniper Dunes 
Wilderness—Proposed” and dated March 1984, are hereby desig- 
nated as the Juniper Dunes Wilderness and, therefore, as a compo- 
nent = the National Wilderness Preservation System. 

(b) Subject to valid existing rights, the Juniper Dunes Wilderness 
shall be administered by the Secretary of the Interior in accordance 
with the provisions of the Wilderness Act governing areas desig- 
nated by that Act as wilderness. For purposes of this section, any 
references in such provisions to the effective date of the Wilderness 
Act shall be deemed to be a reference to the effective date of this 
section, any reference to the Secretary of Agriculture with regard to 
the administration of such areas shall be deemed to be a reference to 
the Secretary of the Interior, and any reference to wilderness areas 
designated by the Wilderness Act or designated national forest 
wilderness areas shall be deemed to be a reference to the Juniper 
Dunes Wilderness designated by this section. For purposes of this 
section, the reference to national forest rules and regulations in the 
second sentence of section 4(d\3) of the Wilderness Act shall be 
deemed to be a reference to rules and regulations applicable to 
public lands, as defined in section 103(e) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701, 1702). 

(c) As soon as practicable after this Act takes effect, the Secretary 
of the Interior shall file a map and legal description of the Juniper 
Dunes Wilderness with the Committee on Energy and Natural 
Resources of the United States Senate and with the Committee on 
Interior and Insular Affairs of the United States House of Repre- 
sentatives, and such map and description shall have the same force 
and effect as if included in this Act: Provided, That correction of 
clerical and typographical errors in the legal description and map 
may be made. The map and legal description shall be on file and 
available for public inspection in the offices of the Bureau of Land 
Management, Department of the Interior. 

Src. 7. (a) In order to assure the conservation and protection of 
certain natural, scenic, historic, pastoral, and fish and wildlife 
values and to provide for the enhancement of the recreational 
values associated therewith, the Mount Baker National Recreation 
Area located in the Mount Baker-Snoqualmie National Forest, 
ve ak is hereby established. 

(b) The Mount Baker National at oe Area (hereafter re- 
ferred to as the “recreation area’’) shall comprise ct on the map 
eight thousand six hundred acres as generally depi on the saat 


entitled “Mount Baker National nA Area—Pr 
dated March 1984, which shall be on file and available for cui public 
inspection in the office of the Chief, Forest Service, Department of 
Agriculture. 
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(c) The Secretary of Agriculture shall, as soon as practicable after 
the date of enactment of this Act, file a map and a legal description 
of the recreation area with the Committee on Energy and Natural 
Resources, United States Senate, and the Committee on Interior and 
Insular Affairs, House of Representatives, and each such map and 
legal description shall have the same force and effect as if included 
in this Act: Provided, That correction of clerical and typographical 
errors in such legal description and map may be made. The map and 
legal description shall be on file and available for public inspection 
in the office of the Chief of the Forest Service, Department of 
Agriculture. 

(d) The Secretary shall administer the recreation area in accord- 
ance with the laws, rules and regulations applicable to the national 
forests in such manner as will best provide for (1) public outdoor 
recreation (including but not limited to snowmobile use); (2) conser- 
vation of scenic, natural, historic, and other values contributing to 
public enjoyment; and (3) such management, utilization, and dis- 

of natural resources on federally owned lands within the 
recreation area which are compatible with and which do not sig- 
nificantly impair the purposes for which the recreation area is 
established. 

Src. 8. (a) The Congress finds that certain lands within the Mount 
Baker-Snoqualmie and Okanogan National Forests along the North 
Cascades Highway have remarkable scenic values, representing a 
unique aesthetic travelway through the Cascade Mountains in the 
northern portion of the State of Washington. The value of preserv- 
ing this scenic area and assuring that it is managed in such manner 
that its scenic beauty and recreation qualities are maintained for 
future generations is recognized by the Congress. 

(b) In order to preserve and protect these values, certain National 
Forest System lands ne approximately eighty-seven thou- 
sand seven hundred and fifty-seven acres, as generally depicted ona 
map entitled “North Cascades Scenic Highway—Proposed” and 
dated March 1984, shall be administered by the Secretary of Agri- 
culture to preserve the scenic value of this hiaieer corridor. Man- 
agement activities, including resource use and development, within 
the area may be permitted by the Secretary of Agriculture if the 
existing scenic values of the area are maintained. 

(c) Management direction for the area that recognizes these scenic 
values shall be included in the forest plans developed for the 
Okanogan and Mount Baker-Snoqualmie National Forests in accord- 
ance with section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended. 

Sec. 9. Congress does not intend that designation of wilderness 
areas in the State of Washington lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
areas within the wilderness shall not, of itself, preclude such activi- 
ties or uses up to the boundary of the wilderness area. 

Sec. 10. The Secretary of Agriculture shall exchange lands and 
interests in lands with Weyerhaeuser Company in accordance with 
the following provisions: 

(a) If the Weyerhaeuser Company offers to the United States the 
following described lands and interests in lands the Secretary shall 
accept such lands and interests therein: 


31-194 0 - 86 12: QL. 3 Part 1 
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KING AND Pierce CountTiEs, WASHINGTON 
Township 18. nents, senand.cons (FIL) 
Section 25: All fractional 
Township 19 north, range 11 east (W.M.): 
Section 31: All fractional 
(b) Upon acceptance of title by the United States to such lands and 
interests therein, the Secretary shall convey to Weyerhaeuser Com- 


pany all right, title, and interest of the United States to the follow- 
ing described National Forest System lands and interests therein: 


KiInG ee ee 


Township 21 pect sth, xonge, 18 
Section 20: Lots 2, 4, 6, 7, O ia south half northwest 
iter “southwest 
Section 28: North half southwest quarter and southeast quarter.. 
Section 30: All 


(c) The ine unease of conveyance respecting the lands and inter- 
ests exchanged under this section may contain such reservations as 
may be agreed upon by the Secretary and Weyerhaeuser Company. 

@ It is the sense of Congress that the exchange authorized 
pursuant to this section should be completed within mint sf Gays 
after the date of the enactment of this Act. The Secretary shall 
other existing acquisition authorities if the exchange sll cial ton by 
this section is not completed within a reasonable time after the 
oa of such ninety day period. 

(e) The Secretary shall certify in writing that to his satisfaction, at 
the dine of conveyance, there has been no reduction in the values of 
the lands or interests therein which formed the basis for the 
exchange provided for in this section. If the Secretary finds that a 
reduction in the aval of the lands or interests therein has 


occurred, 
the Secretary shall not carry out the exchange for those lands or 
interests so affected and acquisition of those lands and interests 


shall be undertaken by the Secretary in accordance with other 
provisions of law. 
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Sec. 11. Subject to valid existing rights, the Federal lands in Walla 
Walla and Columbia Counties, Washington, located within the Mill 
Creek Watershed roadless area as identified in the Oregon Butte 
Unit Plan are hereby withdrawn from all forms of location, entry, 
and patent under the United States mining laws and from disposi- 
tion under all laws pertaining to mineral leasing and all amend- 
ments thereto. 


Approved July 3, 1984. 


LEGISLATIVE HISTORY—S. 837: 


SENATE REPORT No. 98-461 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

May 24, considered and passed Senate. 

June 18, considered and passed House. 
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Public Law 98-340 
98th Congress 









An Act 











































July 3, 1984 To direct the Architect of the Capitol and the pinisict of Comin to enter into an 
THR. 5565] agreement for the conveyance of certain real property, to direct the Secretary of 
oe the Interior to permit the District of Columbia os the Washington Metropolitan 
Area it Authority to construct, maintain, and operate certain rtation 


improvements on Federal property, and to direct the Architect of the pitol to 
ae the Washington Metropolitan Area Transit Authority access to certain real 
prope: 


Public buildings § Be it enacted by the Senate and House of Representatives of the 
and grounds. United States of America in Congress assembled, 
40 USC 215 note. ae 1. (a) Within sixty days after st enactment of this Act, 
he Architect of the Capitol under the direction of the Joint Commit- 
oa on the Library (hereinafter referred to as the “Architect”) and 
the District of Columbia government (hereinafter referred to as the 
“District”) shall enter into an agreement consistent with the provi- 
sions of this Act. 
(b) Such agreement shall include the following provisions: 
Botanic Garden (1) The Architect and the District shall determine a site of not 
aan aie less than twenty-five contiguous acres under the jurisdiction of 
aa the District upon which the facilities existing on the date of 
enactment of this Act which are operated and maintained by 
the United States Botanic Garden a the Poplar Point Green- 
house and Nursery described in section 3(a) shall be relocated. 
(2) The District shall convey without consideration to the 
Architect on behalf of the United States all right, title, and 
interest of the District in any real property determined pursu- 
ant to paragraph (1) as the replacement site. 
Lanham Tree (3) The District shall convey without consideration to the 
Nursery. Secretary of the Interior (hereinafter referred to as the “Secre- 
tary”) on behalf of the United States all right, title, and interest 
of the District in the real property described in section 3(b), 
known as the Lanham Tree Nursery. 
40 USC 215 note. Sec. 2. (a) Within sixty days of the enactment of this Act the real 
property described in section 3(a), known as the Botanic Garden 
Greenhouse and Nursery at Poplar Point, shall come within the 
jurisdiction of the Secretary: Provided, That the Architect shall 
retain the right to continue the current use of the property until the 
replacement facilities of the Architect are completed. 

(b) Within sixty days after the Secretary assumes jurisdiction for 
such real property under subsection (a), the Secretary shall enter 
into an agreement with the District and the Washington Metropoli- 
tan Area Transit Authority under which the District and the Wash- 
ington Metropolitan Area Transit Authority will be authorized to 
construct, maintain, and operate certain facilities designed to 
improve transportation i in the Washington metropolitan area. 

(c) Upon the Secretary assuming jurisdiction for such real prop- 
erty under subsection (a), the Secretary and the District shall 
develop a land use plan for such portions of any real property 
described in section 3 as the Secretary and the District jointly 
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determine will not be necessary for transportation improvement 
purposes when green line service is extended to its ultimate termi- 
nus in Prince George’s County. 

(d) On the date of conveyance of such real property as described in 
section 1(b\(2), the United States Capitol Police shall have such 
jurisdiction over such real paopeely as is provided under section 
1826 of the Revised Statutes (40 U.S.C. 215). 

(e) The Architect shall, not later than ten days after the enact- 
ment of this Act, provide to the Washington Metropolitan Area 
Transit Authority access to the real property described in section 
3(a) for the purpose of conducting any and all necessary surveys, 
studies, evaluations, and tests, as determined by the Washington 
Metropolitan Area Transit Authority, and for the purposes of con- 
struction of the rail line tunnel in the area beginning at a point on 
the east line of the parcel, the point of beginning having Metro 

roject coordinates north 376,664.236 and east 801,187.843, thence 
eaving said line and through said parcel the following seven 
cou 


rses: 
(1) South 76 degrees 32 minutes 04.2 seconds west, 294.52 feet; 
ence 
(2) south 16 degrees 25 minutes 29.4 seconds east, 9.80 feet; 


thence 
(3) south 73 degrees 34 minutes 30.2 seconds west, 86.57 feet; 


thence 
,o north 16 degrees 24 minutes 31.2 seconds west, 9.80 feet; 
thence 

(5) south 73 degrees 34 minutes 20.8 seconds west, 31.39 feet; 
thence 


(6) south 0 degrees 01 minutes 36.3 seconds east, 109.22 feet; 


thence 

(7) north 90 degrees 0 minutes 0 seconds west, 420.76 feet to a 
point on the west line of said cel; thence along said line 

(8) north 0 degrees 01 minutes 35.8 seconds west, 577.12 feet to 
the northwest corner of said parcel; thence along the northerly 
line of said parcel 

(9) south 72 degrees 01 minutes 48.6 seconds east, 862.55 feet 
to the northeast corner of said parcel; thence along the east line 
of said parcel 

(10) south 0 degrees 02 minutes 22.5 seconds east, 99.85 feet to 
the point of beginning, containing 300,235 square feet or 6.892 
acres. 

(f) When the facilities of the Architect have been relocated, pursu- 
ant to section 1, the Secretary shall provide the Washington Metro- 
politan Area Transit Authority right of access to construct, main- 
tain, and operate all other transportation facilities described in 
section 3(a) designed to improve transportation in the Washington 
metropolitan area. 

Sec. 3. (a) The real property referred to in section 1(b(1) known as 
the Botanic Garden Greenhouse and Nursery which is in Anacostia 
Park is comprised of the following parcels of property: 

(1) A parcel of approximately fourteen and seventy-five one- 
hundredths acres that was transferred from the Director of 
Public Buildings and Public Parks of the National Capital to the 
jurisdiction of the United States Botanic Garden for use as a 
tree nursery pursuant to the Act of June 26, 1926 (44 Stat. 774). 

(2) A parcel of approximately seven and eighty-three one- 
hundredths acres that was acquired by the -United States 


98 STAT. 309 


40 USC 215 note. 
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Botanic Garden from the Secretary in 1935 in exchange for 
certain other _—- under the provisions of the Act of May 20, 
40 USC 122. 1982 (47 Stat. 161). 

(3) A parcel of approximately two and eight one-hundredths 
acres that is occupied by the Architect pursuant to a special use 
permit issued by the Secretary on March 10, 1977, to the 
chairman of the Joint Committee on the Library. 

(b) The real property referred to in section 1(bX3) known as the 
Lanham Tree Nursery which is in Anacostia Park consists of a 
parcel of approximately thirty-four and five-tenths acres that was 
transferred from the Director of Public Buildings and Public Parks 
of the National Capital to the jurisdiction of the District for use as a 
tree nursery. 


Approved July 3, 1984. 


LEGISLATIVE HISTORY—H.R. 5565: 


HOUSE REPORT No. 98-810, Pt. 1(Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 11, considered and passed House. 

June 21, considered and passed Senate. 
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Public Law 98-341 
98th Congress 


Joint Resolution 


Designating the week of July 1 through July 8, 1984, as “National Duck Stam 
Week” and 1984 as the “Golden Raulvecteey Year of the Duck Stamp”. , 


Whereas on March 16, 1934, Congress enacted the Migratory Bird 
Hunting Stamp Act authorizing the sale of Migratory Bird Hunt- 
ing and Conservation Stamps, commonly referred to as duck 
stamps; 

Whereas under that Act any person sixteen years of age or older, 
who hunts ducks, geese, swars, or brant is required to carry a 
current duck stamp, and duck stamps may also be purchased by 
nonhunters interested in conservation; 

Whereas the funds generated from the sale of duck stamps under 
that Act are placed in a migratory bird conservation fund to be 
used for the acquisition of migratory bird refuge and waterfowl 

wien ae areas; 

ereas the Migratory Bird Hunting Stamp Act has created a 
continuing source of funds for waterfowl habitat acquisition and 
restoration; 

Whereas waterfowl hunters and others interested in the conserva- 
tion of our Nation’s wildlife resources have contributed more than 
$270,000,000 toward the acquisition of three million five hundred 
thousand acres of waterfowl habitat through the purchase of duck 
stamps; 

Whereas an estimated four hundred fifty thousand acres of wetland 
habitat continue to disappear each year under the pressure of 
human development; 

Whereas wetlands are vital not only for waterfowl, but also for a 
multitude of wildlife species, commercial and recreational fisher- 
ies, water —— recharge, and flood control; 

Whereas the current goal of the Fish and Wildlife Service is to 
preserve another one million six hundred thousand acres of key 
wetland habitat by 1986 to help maintain waterfowl populations; 


and 

Whereas celebration of the “Golden Anniversary Year of the Duck 
Stamp” and “National Duck Stamp Week” will serve to increase 
awareness of the significant contribution a duck stamp purchaser 
makes to the conservation of wetland resources, and to encourage 
participation of other concerned Americans: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assem That the week of July 1 
through July 8, 1984, is hereby designated as “National Duck Stamp 
Week” and that 1984 is designated as the “Golden Anniversary Year 
of the Duck Stamp”. The President is authorized and requested to 
issue a proclamation— 

(1) commemorating the fiftieth anniversary of the Migratory 
Bird Hunting a Act; 

(2) commending the many American-sportsmen and conserva- 
tionists who have played such an important part in the preser- 


98 STAT. 311 


July 3, 1984 
(S.J. Res. 270] 


48 Stat. 451. 
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vation of our Nation’s ducks and geese through the purchase of 
the duck stamp; 

(3) commemorating the efforts of the United States Fish and 
Wildlife Service to conserve wetland habitat; 

(4) highlighting the annual loss of thousands of acres of 
wetlands that threatens the valuable waterfowl and other natu- 
ral resources that depend upon this habitat; and 

(5) calling upon the people of the United States to observe 
such year and such week and to participate in the duck stamp 
program. 


Approved July 3, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 270: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 15, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 98-342 
98th Congress 
An Act 


To increase the statutory limit on the public debt. 


Be it enacted by the Senate and House o na of the 
United States of America in Congress assembled, 


SECTION 1. INCREASE IN PUBLIC DEBT LIMIT. 


(a) GENERAL RuLe.—Subsection (b) of section 3101 of title 31, 
United States Code, is amended by striking out “may not be more” 
and all that follows down through “outstanding at one time” and 
insert in lieu thereof “may not be more than $1,573,000,000,000 
outstanding at one time”. 

(b) TECHNICAL AMENDMENT.—Effective on and after the date of 
sa gen of this Act, section 1 of Public Law 98-302 is hereby 
re : 


Approved July 6, 1984. 


LEGISLATIVE HISTORY—H.R. 5953: 


HOUSE a No. 98-878 (Comm. on Ways and Means). 
CONGRESSION rons oes yee Vol. 130 (1984): 
June 29, considered and passed House and Senate. 
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July 6, 1984 
(H.R. 5953] 


Ante, p. 217. 


Repeal. 

31 USC 3101 
note. 

Ante, p. 217. 
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(S.J. Res. 238] 
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Public Law 98-3438 
98th Congress 
Joint Resolution 


To designate the week beginning November 19, 1984, as “National Adoption Week”. 


Whereas the week of November 19 has been privately commemo- 
rated as National Adoption Week for the past nine years; 

Whereas we in Congress recognize the essential value of belonging 
to a secure, loving, permanent family as every child’s basic right; 

Whereas approximately one hundred thousand children who have 
special needs—school age, in sibling groups, members of minori- 
ties or children with physical, mental and emotional handicaps— 
are now in foster care or institutions financed at public expense 
and are legally free for adoption; 

Whereas the adoption by capable parents of these institutionalized 
or foster care children into permanent, adoptive homes would 
insure the opportunity for their continued happiness and long- 
range well-being; 

Whereas public and private barriers inhibiting the placement of 
these special needs children must be reviewed and removed where 
possible to assure these children’s adoption; 

Whereas the public and prospective parents must be informed of the 
availability of adoptable children; 

Whereas a variety of media, agencies, adoptive parent and advocacy 
groups, civic and church groups, businesses and industries will 
feature publicity and information to heighten community aware- 
ness of the crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving week as National Adop- 
tion Week is in the best interest of adoptable children and the 
public in general: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 19 through November 25, 1984, hereby is designated “National 
Adoption Week”, and the President of the United States is author- 
ized and requested to issue a proclamation calling upon the people of 
the United States to observe such week with appropriate ceremonies 
and activities. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 238: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 98-344 
98th Congress 
An Act 


To declare that the United States ay = on lands in trust for the Pueblo de 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all right, title, 
and interest of the United States in the lands described in section 2 
(including all improvements thereon and appurtenances thereto) are 
declared to be held in trust by the United States for the Pueblo de 
Cochiti (hereinafter in this Act referred to as “the Pueblo”), subject 
to the provisions of sections 3 and 7. 

Sec. 2. The lands referred to in the first section are the lands— 

(1) situated in the counties of Sandoval and Santa Fe in the 
State of New Mexico, 

(2) known as the Santa Cruz Spring tract, 

(3) described on page 6 of the report of Milford T. Keene, Land 
Surveyor, Southern Pueblos Agency, Bureau of Indian Affairs, 
Albuquerque, New Mexico, dated February 26, 1981, and 

(4) recorded in the files of the Bureau of Indian Affairs, 
Southern Pueblos Agency. 

Sec. 3. Nothing in this Act shall be construed to deprive any 
individual or entity of any legal existing right-of-way, legal mining 
claim, legal grazing permit, legal water right, or other legal right or 
legal interest such individual or entity may have in the lands 
described in section 2. 

Sec. 4. Before the end of the one-year period beginning on the date 
of enactment of this Act, the Secretary of the Interior (hereinafter 
in this Act referred to as the “Secretary”) shall— 

(1) conduct a cadastral survey of the lands described in 
section 2, 

(2) make any correction in the description of such lands which 
is necessary as a result of such survey, an 

(3) publish any such correction in the Federal Register. 

Sec. 5. The lands which are declared to be held in trust by the 
Secretary pursuant to the first section shall be part of the Pueblo 
Reservation and shall be subject to the laws and rules of law of the 
United States relating to Indian lands. Such lands shall not be 
developed for any use other than a use in existence on the date of 
enactment of this Act. 

Sec. 6. (a) Nonmembers of the Pueblo who, on the date of enact- 
ment of this Act, are permittees of lands described in section 2 of 
this Act shall be given the opportunity to renew their permits under 
rules and regulations of the Secretary to the same extent and in the 
same manner that such permits could have been renewed if this Act 
had not been enacted, subject to the provisions of subsection (b) of 
this section. 

(b) Permits renewed under subsection (a) of this section shall 
expire upon the death of the permittee or within thirty years of the 
date of enactment of this Act, whichever occurs later: Provided, 


98 STAT. 315 
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[S. 2403] 
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That, if the permittee dies within thirty years of the date of enact- 
ment of this Act, his spouse or children may assume the permit for 
the balance of the thirty-year period upon notice to the Pueblo and 
the Bureau of Indian Affairs. “ 

(c) If the Pueblo obtains the relinquishment of grazing permits in 
the Caja del Rio allotment in the Santa Fe National Forest for that 
number of animal unit months equal to the number of animal unit 
months provided under permit by the United States Forest Service 
as of the date of enactment of this Act within that portion of Caja 
del Rio allotment which overlaps the Santa Cruz Spring tract, then 
the remaining permittees in the Caja del Rio allotment shall have 
no further interest in the Santa Cruz Spring tract and no further 
right to renew their permits within said tract. The remaining 
permittees of the Caja del Rio allotment shall suffer no diminution 
of their grazing rights within that portion of the Caja del Rio 
allotment which does not overlap the Santa Cruz Spring tract. 

(d) After the date of enactment of this Act, the Secretary shall 
deposit any and all fees paid by permittees under existing or re- 
newed permits for grazing animal unit months on the Santa Cruz 
Spring tract into the Treasury of the United States to the credit of 
the Pueblo. 

(e) The Pueblo may obtain the relinquishment of any or all of the 
permits in the Santa Cruz Spring tract, or as provided in subsection 
(c) of this section, in the Caja del Rio allotment under such terms 
and conditions as may be mutually agreeable. In consideration of 
such relinquishments, the Pueblo is authorized to grant leases, 
permits, or licenses for agricultural or grazing purposes to existing 
permittees in lands presently part of the Pueblo Reservation or 
added thereto pursuant to section 5 of this Act, subject to the 
approval of the Secretary for terms not to exceed fifty years. The 
Secretary is authorized to disburse from tribal funds in the Treasury 
of the United States to the credit of the Pueblo so much thereof as 
may be necessary to pay for such relinquishments and for the 
purchase of any rights or improvements on said lands owned by 
nonmembers of the Pueblo. The authority to pay for relinquishment 
of a permit pursuant to this subsection shall not be regarded as a 
recognition of any property right of the permittee in the land or its 
resources. 

Sec. 7. Until such time as the Cochiti Lake Project is deauthorized 
by the Congress, the Secretary shall give full recognition to all 
interests in lands acquired by the Department of the Army through 
fee acquisition and under Memorandums of Agreement with the 
Departments of Agriculture, Interior, and Energy, the University of 
New Mexico, and the Pueblo de Cochiti, for the operation and 
maintenance of Cochiti Lake on a portion of the lands herein 
declared in trust. 

Sec. 8. The Secretary shall recognize and grant necessary ease- 
ments for access on lands described in section 2 of this Act for the 
following purposes: 

‘ (1) Access to recreational sites maintained by the United 
tates. 
(2) Access to parcels of land owned by private parties. 
(3) Access to lands subject to valid permits as necessary to 
allow the permittees to exercise rights granted in such permits. 
The fees charged for any valid utility right-of-way or easement shall 
not be greater than the current Federal rate for such an easement. 
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Sec. 9. The water rights appurtenant to the lands described in 
section 2 shall be those water rights existing under State law on the 
date of enactment of this Act. Nothing in this Act shall be construed 
to create or convey any water rights other than those existing under 
State law on the date of enactment of this Act. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY —S. 2403 (H.R. 3259): 
HOUSE REPORT No. 98-421 accompanying H.R. 3259 (Comm. on Interior and Insular 
Affairs). 


SENATE REPORT No. 98-409 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 7, 1983, H.R. 3259 considered and House. 
Vol. 130 (1984): May 10, S. 2403 considered and passed Senate. 
June 21, S. 2408 considered and passed House. 
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Public Law 98-345 
98th Congress 
Joint Resolution 


To designate July 20, 1984, as “Space Exploration Day”. 


Whereas on July 20, 1969, the people of the World were brought 
closer together by the first manned exploration of the Moon; 

Whereas the purpose of the United States space program is the 
peaceful exploration of space for the benefit of all mankind; 

Whereas the United States space program has provided scientific 
and technological benefits affecting many areas of concern to 
mankind; 

Whereas the United States space program, through the Project 
Apollo, Viking and Voyager Missions to the planets, the space 
shuttle and other space efforts, has provided our Nation with 
scientific and technological leadership in space; 

Whereas the National Aeronautics and Space Administration, the 
United States aerospace industry and educational institutions 
throughout the Nation contribute much research and develop- 
ment to the United States space program, and to the strength of 
the Nation’s economy; 

Whereas the space program reflects the technological skill of the 
highest order and the best in the American character—sacrifice, 
ingenuity, and our unrelenting spirit of adventure; 

Whereas the spirit that put man on the Moon may be applied to all 
noble pursuits involving peace, brotherhood, courage, unity of the 
human spirit and the exploration of new frontiers; and 

Whereas the human race will continue to explore space for the 
benefit of future generations: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 20, 1984, is 
hereby designated as “Space Exploration Day”, a nonpaid com- 
memorative holiday. The President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe “Space Exploration Day” with appropriate ceremonies and 
activities. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 555: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 26, considered and passed House. 
June 29, considered and passed Senate. 
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Public Law 98-346 


98th Congress 
Joint Resolution 

To designate the week beginning September 2, 1984, as “National School-Age Child July 9, 1984 
Care Awareness Week””’. - [HLJ. Res. 544] 


Whereas more than half of the children in the United States are in 
families in which both parents are in the work force; 

Whereas more than one in five children in the United States are in 
a one-parent family; 

Whereas changes in the composition of American families and the 
American work force have resulted in an increased demand for 
child care for children of all ages; 

Whereas the demand for child care for school-age children has 
— at a greater rate than the availability of school-age child 


Whereas estimates show that millions of school-age children be- 
tween the ages of six and thirteen, often referred to as latchkey 
children, may return alone after school to an empty house or in 
the supervision of a slightly older brother or sister; 

Whereas research studies have indicated that children in self and 
sibling care run greater physical and psychological risks, includ- 
ing accidents and feelings of fear and loneliness, than children 
who are cared for by an adult; 

Whereas the Congress has begun to examine the issue of child care 
and the role of Federal and State government, the private sector, 
and parents in providing child care; 

Whereas the parents, communities, employers, and agencies serving 
youth that have recognized the shortage of adequate and afford- 
able school-age child care have developed after school programs 
for children in their communities; and 

Whereas many more parents, communities, employers, and agencies 
serving youth need to address the problems facing these children 
and to maximize the use of State and Federal resources in collabo- 
ration with these efforts: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
September 2, 1984, is hereby designated as “National School-Age 
Child Care Awareness Week” and the President is hereby author- 
ized and requested to issue a proclamation calling upon the people of 
the United States to observe such week with appropriate programs 
and activities. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 544: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 26, considered and House. 
June 29, considered and passed Senate. 
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Public Law 98-347 
98th Congress 
An Act 


To provide for the selection of additional lands for inclusion within the Bon Secour Suly 9, 1984 
National Wildlife Refuge, and for other purposes. [H.R. 4921] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act National 
entitled “An Act to establish the Bon Secour National Wildlife Wildlife 
Refuge”, approved June 9, 1980 (16 U.S.C. 668dd note), is amended— Refuse System. 

(1) by amending section 2 by redesignating paragraphs (1), (2), 
d (3) as paragraphs (2), (3), and (4), respectively, and by 
inserting before paragraph (2) (as so redesignated) the following 
new paragraph: 
“(1) the term ‘additional selection area’ means those lands 
and waters in Baldwin County, Alabama, depicted on the map 
entitled ‘Proposed Addition to the Bon Secour National Wildlife 
Refuge’ dated February 1984 and on file at the United States 
Fish and Wildlife Service.”; an 
(2) by amending section 3— 
(A) by amending that portion of such section that pre- 
cedes subsection (a)(2) to read as follows: 
“Src. 3. (a) SELEcTION.—(1) The Secretary shall— 
“(A) within one year after the date of the enactment of this 
Act, designate approximately ten thousand acres of land and 
water within the selection area as land which the Secretary 
considers appropriate for the refuge; an 
“(B) within six months after the date of the enactment of the 
1984 amendment to this subsection— 
“(j) designate approximately two thousand acres of land 
and water within the additional selection area as land 
or the Secretary considers appropriate for the refuge, 
an 
“(ii) publish in the Federal Register a detailed map Federal 
depicting the boundaries of the land designated under sub- a 
paragraphs (A) and (B\i), which map shall be on file and — 
available for public inspection at the offices of the United availability. 
States Fish and Wildlife Service.”; 
(B) by amending subsection (a)(2) by striking out “desig- 
nated under paragraph (1)(B)” and inserting in lieu thereof 
“depicted under paragraph (1)(B\ii)”; and 
(C) by amending subsection (b) by striking out “desig- 
nated under subsection (a)(1\B)’ and inserting in lieu 
thereof “depicted under subsection (a)(1)\(B\ii)”. 

Sec. 2. (a) Section 8(a) of the Act of September 2, 1937 (commonly American 
known as the Federal Aid in Wildlife Restoration Act, 16 U.S.C. Samoa. 
669g-1) is amended— 

(1) by inserting “the Governor of American Samoa,” immedi- 
ately after “the Governor of Guam,”; 

(2) by inserting “American Samoa,” immediately after 
“Puerto Rico, Guam,” each place it appears therein; and 








98 STAT. 322 PUBLIC LAW 98-347—JULY 9, 1984 


(3) by inserting “for American Samoa one-sixth of one per 
centum,” immediately after “for Guam. one-sixth of one per 


centum,”. 
Effective date. (b) The amendments made by subsection (a) shall take effect 
16 eC 669g-1 October 1, 1984. 
note. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—H.R. 4921: 


HOUSE REPORT No. 98-703 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 30, considered and passed House. 

June 21, considered and passed Senate. 
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Public Law 98-348 
98th Congress 
Joint Resolution 


To commemorate the one hundredth anniversary of the Bureau of Labor Statistics. 


Whereas legislation was enacted on June 27, 1884, to establish a 
bureau to “collect information upon the subject of labor, its 
relation to capital, the hours of labor, and the earnings of laboring 
men and women, and the means of .promoting their material, 
social, intellectual, and moral prosperity”; 

Whereas the Bureau of Labor Statistics has completed a century of 
service to government, business, labor, and the public by produc- 
ing indispensable data and special studies on prices, employment 
and unemployment, productivity, wages and other compensation, 
economic growth, industrial relations, and occupational safety 
and health; 

Whereas many public programs and private transactions are de- 
pendent today on the quality of such Bureau statistics as the 
unemployment rate and the Consumer Price Index which play 
essential roles in the allocation of Federal funds and the adjust- 
ment of pensions, welfare payments, private contracts, and other 
payments to offset the impact of inflation; 

Whereas the Bureau pursues these responsibilities with absolute 
integrity and has a reputation for being unfailingly responsive to 
the need for new types of information and indexes of change; 

Whereas the Bureau has earned an international reputation as a 
leader in economic and social statistics; 

Whereas the Bureau meets the public need for timely and accurate 


information by publishing data in the most appropriate printed 
form, including press releases, periodicals, bulletins, and special 
reports, and by making data available through microfiche and 
new electronic services; 

Whereas the Bureau has pioneered in the development of computer 
applications to data gathering and statistical analyses; and 


98 STAT. 323 
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Whereas the Bureau has established the highest standards of profes- 
sional competence and commitment: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb That special recognition 
and commendation be given on the one hundredth anniversary of 
the establishment of the Bureau of Labor Statistics for the century 
of exemplary service provided by the administrators and employees 
o i Bureau in collecting and disseminating vital information to 
the Nation. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 278: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 21, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 98-349 
98th Congress 
Joint Resolution 


To proclaim July 10, 1984, as “Food for Peace Day”. 


Whereas the Agricultural Trade Development and Assistance Act of 
1954 (Public Law 480) was signed into law by President Eisen- 
hower on July 10, 1954; 

Whereas the Public Law 480 program (also known as the food for 
peace program) has received strong and bipartisan support from 
every President and Congress during the past thirty years as a 
versatile tool to use the abundant agricultural productivity of the 
United States to combat hunger and malnutrition abroad, expand 
export markets for United States agricultural commodities, 
encourage economic development in developing countries, and 
promote in other ways the foreign policy of the United States; 

Whereas over three hundred million tons of agricultural commod- 
ities and products thereof valued at about $34,000,000,000 have 
been distributed to more than one hundred and fifty countries 
under the Public Law 480 program since its inception, substan- 
tially reducing world hunger and improving nutritional stand- 


ards; 

Whereas the Public Law 480 program has served as an example to 
other nations and encouraged them also to help meet food needs 
abroad by making available agricultural surpluses or cash dona- 
tions for such purposes; and 

Whereas the people of the United States remain dedicated to the 
high goals and purposes of the Public Law 480 program and 
pasinaenne to continuation of its important work: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That July 10, 1984, 

the thirtieth anniversary of Public Law 480, is hereby proclaimed as 

“Food for Peace Day”, and the President is requested to issue a 

proclamation calling upon the people of the United States and 

Federal and State governmental agencies to commemorate Food for 

Peace Day with appropriate ceremonies and activities. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 306: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 15, considered and passed Senate. 
June 29, considered and passed House. 
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Public Law 98-350 
98th Congress 
Joint Resolution 


To designate the week beginning on October 7, 1984, as “National Neighborhood 
Housing Services Week”. 


Whereas America’s neighborhoods contain the ethnic, social, and 
economic relationships which are fundamental to a strong and 
diverse nation; 

Whereas, when the physical structure of a neighborhood deterio- 
rates, its economic and social structures also deteriorate, causing 
great harm to the homes, businesses, and residents of the 
neighborhood; 

Whereas the reversal of such deterioration is essential to the 
strength of America’s families, neighborhoods, and businesses; 

Whereas, throughout the United States, Neighborhood Housing 
Services programs, which are partnerships of local residents, 
business leaders, and government officials, are working to revital- 
ize more than 200 neighborhoods; 

Whereas Neighborhood Housing Services programs have generated 
over two billion dollars in reinvestment funds to revitalize Ameri- 
ca’s neighborhoods; and 

Whereas, to accomplish their aims, such programs utilize primarily 
local and private resources and the assistance of hundreds of 
volunteers who contribute countless hours of volunteer work: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on October 7, 1984, is hereby designated as ‘National Neighborhood 
Housing Services Week”, and the President is authorized and re- 
quested to issue a proclamation calling upon local and State jurisdic- 
tions, appropriate Federal agencies, and the people of the United 
States to observe such week with appropriate ceremonies and activi- 
ties. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 566: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 26, considered and passed House. 
June 29, considered and passed Senate. 





PUBLIC LAW 98-351—JULY 9, 1984 


Public Law 98-351 
98th Congress 
Joint Resolution 


To designate July 9, 1984, as “African Refugees Relief Day”. 


Whereas Africa is a continent in crisis torn by conflict, drought, and 
starvation, the causes of which urgently need to be addressed; 

Whereas these conditions have produced four million refugees seek- 
ing relief in twenty-four countries across the continent; 

Whereas these refugees are receiving some immediate assistance, 
but need long-term solutions to their plight so they may attain 
self-sufficiency and thereby regain their dignity; 

Whereas Africa does not wish to lose its refugee sons and daughters 
to foreign communities, but requires support to help its impover- 
ished nations whose development and fragile infrastructures have 
been burdened enormously by the continued presence of massive 
refugee populations; and 

Whereas the Secretary General of the United Nations, in coopera- 
tion with the Organization of African Unity and the United 
Nations High Commissioner for Refugees, will convene an inter- 
national conference, ICARA II, in Geneva, July 9 through 11, 
1984, to launch a coordinated endeavor that will attempt to reach 
durable solutions to refugee problems, and to obtain a renewed 
focus on refugee-related developmental assistance: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That July 9, 1984, is 

designated as “African Refugees Relief Day”. The President is 

requested to issue a proclamation calling upon the people of the 

United States to observe such day (1) by recognizing that the 
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resolution of African refugee problems is not only an act of simple 
humanity, but, because it will enhance Africa’s stability and 
progress, is in the national interest, and (2) by increasing their 
contributions to private voluntary agencies that provide emergency 
assistance to African refugees. 


Approved July 9, 1984. 





LEGISLATIVE HISTORY—H.J. Res. 604: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 26, considered and passed House. 
June 29, considered and passed Senate. 
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Public Law 98-352 
98th Congress 
An Act 


To amend the Small Business Act to improve the operation of the secondary market 
Salehnaemantanthe tnaiank inelianabtebeds tion. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the “Small Business Second- 
ary Market Improvements Act of 1984”. 

Sec. 2. Section 5 of the Small Business Act is amended by adding 
at the end thereof the following new subsections: 

“(f(1) The guaranteed portion of any loan made pursuant to this 
Act may be sold by the lender, and by any subsequent holder, 
consistent with regulations on such sales as the Administration 
shall establish, subject to the following limitations: 

“(A) prior to the Administration’s approval of the sale, or 
upon any subsequent resale, of any loan guaranteed by the 
Administration, if the lender certifies that such loan has been 
properly closed and that the lender has substantially complied 
with the provisions of the guarantee agreement and the regula- 
tions of the Administration, the Administration shall review 
and approve only materials not previously approved; 

“(B) all fees due the Administration on a guaranteed loan 
shall have been paid in full prior to any sale; and 

“(C) each loan shall have been fully disbursed to the borrower 

prior to any sale. 

“Q) After a ent is sold in the secondary market, the lender shall 
remain obligated under its guarantee agreement with the Adminis- 
tration, and shall continue to service the loan in a manner consist- 
ent with the terms and conditions of such agreement. 

“(3) The Administration shall develop such procedures as are 
necessary for the facilitation, administration, and promotion of 
secondary market operations, and for assessing the increase of small 
business access to capital at reasonable rates and terms as a result 

of secondary market operations. 

“(4) Nothing in this subsection or subsection (g) of this section 
shall be interpreted to impede or extinguish the right of the bor- 
rower or the successor in interest to such borrower to prepay (in 
whole or in part) any loan made pursuant to section 7(a) of this Act, 
the guaranteed portion of which may be included in such trust or 

pool, or to impede or extinguish the rights of any party pursuant to 
alan oh T(aX6), or 7(aX8). 

“(g\1) The Administration is authorized to issue trust certificates 
representing ownership of all or a fractional part of the ae 
portion of one or more loans which have been guaranteed by 
Administration under this Act, except those under section TeNasy 
Provided, That such trust certificates shall be based on and backed 
by a trust or pool approved by the Administration and composed 
solely of the entire guaranteed portion of such loans. 
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“(2) The Administration is authorized, upon such terms and condi- 
tions as are deemed appropriate, to guarantee the timely payment of 
the principal of and interest on trust certificates issued by the 
Administration or its agent for purposes of this subsection. Such 
guarantee shall be limited to the extent of principal and interest on 
the guaranteed portions of loans which compose the trust or pool. In 
the event that a loan in such trust or pool is prepaid, either 
voluntarily or in the event of default, the guarantee of timely 
payment of principal and interest on the trust certificates shall be 
ronuced in proportion to the amount of principal and interest such 
prepaid loan represents in the trust or pool. Interest on prepaid or 
defaulted loans shall accrue and be guaranteed by the Administra- 
tion only through the date of payment on the guarantee. During the 
term of the trust certificate, it may be called for redemption due to 
prepayment or default of all loans constituting the pool. 

“(3) The full faith and credit of the United States is pledged to the 
payment of all amounts which may be a to be paid under any 
guarantee of such trust certificates issued by the Administration or 
its ae pursuant to this subsection. 

“(4) The Administration shall not collect any fee for any guaran- 
tee under this subsection: Provided, That nothing herein shall pre- 
clude any agent of the Administration from collecting a fee ap- 
pony the Administration for the functions described in subsec- 
tion ; 

“(5(A) In the event the Administration pays a claim under a 
guarantee issued under this subsection, it be subrogated fully 
to the rights satisfied by such payment. 

“(B) No State or local law, and no Federal law, shall preclude or 
limit the exercise by the Administration of its ownership rights in 
the portions of loans constituting the trust or pool against which the 
trust certificates are issued. 

“(h) Upon the adoption of final rules and regulations, the Admin- 
istration shall— 

“(1) provide for a central registration of all loans and trust 
certificates sold pursuant to subsections (f) and (g) of this sec- 
tion. Such central registration shall include, with respect to 
each sale, an identification of each lender who has sold the loan; 
the interest rate paid by the borrower to the lender; the lender’s 
servicing fee; whether the loan is for a fixed rate or variable 
rate; an identification of each purchaser of the loan or trust 
certificate; the price paid by the purchaser for the loan or trust 
certificate; the interest rate paid on the loan or trust certificate; 
the fees of an agent for ing out the functions described in 

ph (2) below; and such other information as the Admin- 
istration deems appropriate; 

“(2) contract with an agent to carry out on behalf of the 
Administration the central registration functions of this section 
and the issuance of trust certificates to facilitate pooling. Such 
agent shall provide a fidelity bond or insurance in such amounts 
as the Administration determines to be necessary to fully pro- 
tect the interest of the Government; 

“(3) prior to any sale, require the seller to disclose to a 
purchaser of the guaranteed portion of a loan guaranteed under 
this Act and to the purchaser of a trust certificate issued 
pursuant to subsection (g), information on the terms, conditions, 

and yield of such instrument. As used in this paragraph, if the 
instrument being sold is a loan, the term ‘seller’ does not 





PUBLIC LAW 98-352—JULY 10, 1984 


include (A) an entity which made the loan or (B) any individual 
or ote which sells three or fewer guaranteed loans per year; 
an 


“(4) have the authority to regulate brokers and dealers in 
guaranteed loans and trust certificates sold pursuant to subsec- 
tions (f) and (g) of this section.”’. 

Sec. 3. (a) Within ninety days after the date of enactment of this 
Act, the Small Business Administration shall develop and promul- 
gate final rules and regulations to implement the central registra- 
tion provisions provided for in section 5(hX1) of the Small Business 
Act, and shall contract with an agent for an initial period of not to 
exceed two years to carry out the functions provided for in section 
5(h\(2) of aaah Act. 

(b) Within nine months after the date of enactment of this Act, the 
Small Business Administration shall consult with representatives of 
appropriate Federal and State agencies and officials, the securities 
industry, financial institutions and lenders, and small business 
persons, and shall develop and promulgate final rules and regula- 
tions to implement this Act other than as provided for in subsection 


a). 

(c) The Small Business Administration shall not implement any of 
the provisions under section 5(g) of the Small Business Act, as 
amended, until final rules and regulations become effective. 

Sec. 4. Section 10 of the Small Business Act is amended by adding 
at the = thereof the following new subsection: 

“(h) The Administration shall transmit, not later than March 31 
of each year, to the Committees on Small Business of the Senate and 
House of Representatives a report on the secondary market oper- 
ations during the preceding calendar year. This report shall include, 
but not be limited to, (1) the number and the total dollar amount of 
loans sold into the secondary market and the distribution of such 
loans by size of loan, size of lender, geographic location of lender, 
interest rate, maturity, lender servicing fees, whether the rate is 
fixed or variable, and premium paid; (2) the number and dollar 
amount of loans resold in the secondary market with a distribution 
by size of loan, interest rate, and premiums; (3) the number and 
total dollar amount of pools formed; (4) the number and total dollar 
amount of loans in each pool; (5) the dollar amount, interest rate, 
and terms on each loan in each pool and whether the rate is fixed or 
variable; (6) the number, face value, interest rate, and terms of the 
trust certificates issued for each pool; (7) to the maximum extent 
possible, the use by the lender of the proceeds of sales of loans in the 
secondary market for additional lending to small business concerns; 
and (8) an analysis of the information reported in (1) through (7) to 
assess small businesses’ access to capital at reasonable rates and 
terms as a result of secondary market operations.” 

Src. 5. Section 4(c\1)(B) and section 4cX2XB) of the Small Business 


Act are each amended by inserting “5(g),” immediately after the 
word “sections”. 
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15 USC 634 note. Sc. 6. This Act does not authorize the appropriation of any funds. 
Approved July 10, 1984. 


LEGISLATIVE HISTORY—S. 2375 (H.R. 4773): 


HOUSE REPORT No. 98-853 accompanying H.R. 4773 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 21, considered and passed Senate. 

June 25, considered and passed House. 
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Public Law 98-353 
98th Congress 
An Act 


To amend title 28 of the United States Code regarding jurisdiction of bankruptcy 
proceedings, to establish new Federal judicial positions, to amend title 11 of the 
United States Code, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
* its - the “Bankruptcy Amendments and Federal Judgeship 

cto ra 


TITLE I—BANKRUPTCY JURISDICTION AND PROCEDURE 


Sec. 101. (a) Section 1334 of title 28, United States Code, is 
amended to read as follows: 


“§ 1334. Bankruptcy cases and proceedings 


“(a) Except as provided in subsection (b) of this section, the district 
courts shall have original and exclusive jurisdiction of all cases 
under title 11. 

“(b) Notwithstanding any Act of Congress that confers exclusive 
jurisdiction on a court or courts other than the district courts, the 
district courts shall have original but not exclusive jurisdiction of all 
civil proceedings arising under title 11, or arising in or related to 
cases under title 11. 

“(cX1) Nothing in this section prevents a district court in the 
interest of justice, or in the interest of comity with State courts or 
respect for State law, from abstaining from hearing a particular 
proceeding arising under title 11 or arising in or related to a case 
under title 11. 

“(2) Upon timely motion of a party in a proceeding based upon a 
State law claim or State law cause of action, related to a case under 
title 11 but not arising under title 11 or arising in a case under title 
11, with respect to which an action could not have been commenced 
in a court of the United States absent jurisdiction under this section, 
the district court shall abstain from hearing such proceeding if an 
action is commenced, and can be timely adjudicated, in a State 
forum of appropriate jurisdiction. Any decision to abstain made 
under this subsection is not reviewable by ap or otherwise. This 
subsection shall not be construed to limit the souteneey of the 
stay provided for by section 362 of title 11, United States Code, as 
such section applies to an action affecting the property of the estate 
in bankruptcy. | 

“(d) The district court in which a case under title 11 is commenced 
or is pending shall have exclusive jurisdiction of all of the property, 
wherever located, of the debtor as of the commencement of such 
case, and of the estate.”’. 


(b) The table of sections for chapter 85 of title 28, United States 
Code, is amended by amending the item relating to section 1334 to 
read as follows: 


“1334. Bankruptcy cases and proceedings.” 
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Sec. 102. (a) Chapter 87 of title 28, United States Code, is amended 
by adding at the end thereof the following new sections: 








28 USC 1408. “§ 1408. Venue of cases under title 11 
Post, p. 335. “Except as provided in section 1410 of this title, a case under title 
oe 10le¢ 11 may be commenced in the district court for the district— 































“(1) in which the domicile, residence, principal place of busi- 
ness in the United States, or principal assets in the United 
States, of the person or entity that is the subject of such case 
have been located for the one hundred and eighty days immedi- 
ately preceding such commencement, or for a longer portion of 
such one-hundred-and-eighty-day period than the domicile, resi- 
dence, or principal place of business, in the United States, or 
principal assets in the United States, of such person were 
located in any other district; or 

“(2) in which there is pending a case under title 11 concerning 
such person’s affiliate, general partner, or partnership. 


28 USC 1409. “§ 1409. Venue of proceedings arising under title 11 or arising in or 
related to cases under title 11 


“(a) Except as otherwise provided in subsections (b) and (d), a 
11 USC 10let proceeding arising under title 11 or arising in or related to a case 
seq. under title 11 may be commenced in the district court in which such 

case is pending. 

“(b) Except as provided in subsection (d) of this section, a trustee 
in a case under title 11 may commence a proceeding arising in or 
related to such case to recover a money judgment of or property 
worth less than $1,000 or a consumer debt of less than $5,000 only in 
the district court for the district in which the defendant resides. 

“(c) Except as provided in subsection (b) of this section, a trustee 
in a case under title 11 may commence a proceeding arising in or 
related to such case as statutory successor to the debtor or creditors 

11 USC 541, 544. under section 541 or 544(b) of title 11 in the district court for the 
district where the State or Federal court sits in which, under 
applicable nonbankruptcy venue provisions, the debtor or creditors, 
as the case may be, may have commenced an action on which 
such proceeding is based if the case under title 11 had not been 
commenced 

“(d) A trustee may commence a proceeding arising under title 11 
or arising in or related to a case under title 11 based on a claim 
arising after the commencement of such case from the operation of 
the business of the debtor only in the district court for the district 
where a State or Federal court sits in which, under applicable 
nonbankruptcy venue provisions, an action on such claim may have 
been brought. 

“(e) A proceeding arising under title 11 or arising in or related to a 
case under title 11, based on a claim arising after the commence- 
ment of such case from the operation of the business of the debtor, 
may be commenced against the representative of the estate in such 
case in the district court for the district where the State or Federal 
court sits in which the party commencing such proceeding may, 
under applicable nonbankruptcy venue provisions, have brought an 
action on such claim, or in the district court in which such case is 


pending. 
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“§ 1410. Venue of cases ancillary to foreign proceedings 


“(a) A case under section 304 of title 11 to enjoin the commence- 
ment or continuation of an action or p ing in a State or 
Federal court, or the enforcement of a judgment, may be com- 
menced only in the district court for the district where the State or 
Federal court sits in which is pending the action or p i 
against which the injunction is sought. 

“(b) A case under section 304 of title 11 to enjoin the enforcement 
of a lien against a property, or to require the turnover of property of 
an estate, may be commenced only in the district court for the 
district in which such property is found. 

“(c) A case under section 304 of title 11, other than a case specified 
in subsection (a) or (b) of this section, may be commenced only in the 
district court for the district in which is located the principal place 
of business in the United States, or the principal assets in the 
United States, of the estate that is the subject of such case. 


“§ 1411. Jury trials 


“(a) Except as provided in subsection (b) of this section, this 
chapter and title 11 do not affect any right to trial by jury that an 
individual has under applicable nonbankruptcy law with regard toa 
personal injury or wrongful death tort claim. 

“(b) The district court —_ order the issues arising under section 
303 of title 11 to be tried without a jury. 


“§ 1412. Change of venue 


“A district court may transfer a case or proceeding under title 11 
to a district court for another district, in the interest of justice or for 
the convenience of the parties.”. 

(b) The table of sections of chapter 87 of title 28, United States 
—— is amended by adding at the end thereof the following new 
items: 



































































































“1408. Venue of cases under title 11. 


“1409. Venue of proceedings arising under title 11 or arising in or related to cases 
under title 11. 


“1410. Vi f illary to forei i 
“1411. japan: abrieih IsErent iatevee 
“1412. Change of venue.”. 
Sec. 103. (a) Chapter 89 of title 28, United States Code, is amended 
by inserting at the end thereof the following new section: 


“§ 1452. Removal of claims related to bankruptcy cases 


“a A a may remove any claim or cause of action in a civil 
action other than a proceeding before the United States Tax Court 
or a civil action by a governmental unit to enforce such governmen- 
tal unit’s police or regulatory power, to the district court for the 
district where such civil action is pending, if such district court has 
ae of such claim or cause of action under section 1334 of 
this title. 

“(b) The court to which such claim or cause of action is removed 
may remand such claim or cause of action on any equitable ground. 
An order entered under this subsection remanding a claim or cause 
of action, or a decision to not remand, is not reviewable by appeal or 
otherwise.”. 

(b) The table of sections of chapter 89 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: 






















98 STAT. 335 


28 USC 1410. 
11 USC 304. 


28 USC 1411. 


11 USC 101 et 
seq. 


11 USC 303. 


28 USC 1412. 


11 USC 101 et 
seq. 


28 USC 1452. 


Ante, p. 333. 


98 STAT. 336 


28 USC 151. 


28 USC 152. 


USC prec. title 1. 


PUBLIC LAW 98-353—JULY 10, 1984 


“1452. Removal of claims related to bankruptcy cases.”. 


Sec. 104. (a) Title 28 of the United States Code is amended by 
inserting after chapter 5 the following new chapter: 


“CHAPTER 6—BANKRUPTCY JUDGES 


«h 


“151. Designation of bankruptcy courts. 

“152. Appointment of bankruptcy judges. 

“153. Salaries; character of service. 

“154. Division of business; chief judge. 

“155. Temporary transfer of bankruptcy judges. 
“156. Staff; expenses. 

“157. Procedures. 

“158. Appeals. 


“$151. Designation of bankruptcy courts 


“In each judicial district, the bankruptcy judges in regular active 
service shall constitute a unit of the district court to be known as 
the bankruptcy court for that district. Each bankruptcy judge, as a 
judicial officer of the district court, may exercise the authority 
conferred under this chapter with res to any action, suit, or 
proceeding and may preside alone and hold a regular or special 
session of the court, except as otherwise provided by law or by rule 
or order of the district court. 


“§ 152. Appointment of bankruptcy judges 


“(a)(1) The United States court of appeals for the circuit shall 
appoint bankruptcy judges for the judicial districts established in 
perearepe (2) in such numbers as are established in such paragraph. 

uch appointments skall be made after considering the recommen- 
dations of the Judicial Conference submitted pursuant to subsection 
(b). Each bankruptcy judge shall be appointed for a term of fourteen 
years, subject to the provisions of subsection (e). Bankruptcy judges 
shall serve as judicial officers of the United States district court 
established under Article III of the Constitution. 

“(2) The bankruptcy judges appointed pursuant to this section 
shall be appointed for the several judicial districts as follows: 
“Districts 
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ee 


Kansas 
Kentucky: 
Eas 
Western... 


New Mexico.... 

New York: 
Northern . 
Southern.. 


North Dakota. 

Ohio: 
Northern . 
Southern.. 

Oklahoma: 
Northern . 
Eastern... 
Western 


8 
2 
1 
2 
4 
1 
1 
3 
1 
2 
2 
1 
2 
2 
2 
4 
4 
2 
a 
1 
2 
3 
3 
1 
1 
2 
1 
5 
2 
2 
1 
6 
3 
2 
2 
1 
1 
8 
7 


Pennsylvania: 
Eastern 


Rhode Island 
South Carolina 
South Dakota 


Hee MmwnMwe *#NrH- 


err 


31-194 0 - 86 - 13 : QL. 3 Part 1 
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Wisconsin: 


Wyoming 


“(3) Whenever a majority of the judges of any court of appeals 
cannot agree upon the appointment of a bankruptcy judge, the chief 
judge of such court shall make such appointment. 

“(4) The judges of the district courts for the territories shall serve 
as the bankruptcy judges for such courts. The United States court of 
appeals for the circuit within which such a territorial district court 
is located may appoint bankruptcy judges under this chapter for 
such district if authorized to do so by the Congress of the United 
States under this section. 

“(b)(1) The Judicial Conference of the United States shall, from 
time to time, and after considering the recommendations submitted 
by the Director of the Administrative Office of the United States 
Courts after such Director has consulted with the judicial council of 
the circuit involved, determine the official duty stations of bank- 
ruptcy judges and places of holding court. 

“(2) The Judicial Conference shall, from time to time, submit 
recommendations to the Congress regarding the number of bank- 
rupee, judges needed and the districts in which such judges are 
needed. 

“(c) Each bankruptcy judge may hold court at such places within 
the judicial district, in addition to the official duty station of such 
judge, as the business of the court may require. 

“(d) With the approval of the Judicial Conference and of each of 
the judicial councils involved, a bankruptcy judge may be designated 
to serve in any district adjacent to or near the district for which 
such bankruptcy judge was appointed. 

“(e) A bankruptcy judge may be removed during the term for 
which such bankruptc judge is appointed, only for incompetence, 
misconduct, neglect of duty, or physical or mental disability and 
only by the judicial council of the circuit in which the judge’s official 
duty station is located. Removal may not occur unless a majority of 
all of the judges of such council concur in the order of removal. 
Before any order of removal may be entered, a full specification of 
charges shall be furnished to such bankruptcy judge who shall be 
accorded an opportunity to be heard on such charges. 


“§ 153. Salaries; character of service 


“(a) Each aes judge shall serve on a full-time basis and 
shall receive as full compensation for his services a salary at an 
annual rate determined under section 225 of the Federal Salary Act 
of 1967 (2 U.S.C. 351-361) as adjusted by section 461 of this title, to 
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be paid at such times as the Judicial Conference of the United States 
determines. 

“(b) A bankruptcy judge may not engage in the practice of law and 
may not engage in any other practice, business, occupation, or 
employment inconsistent with the expeditious, proper, and impar- 
tial performance of such bankruptcy judge’s duties as a judicial 
officer. The Conference may promulgate appropriate rules and regu- 
lations to implement this subsection. 

“(c) Each individual appointed under this chapter shall take the 
oath or affirmation prescribed by section 453 of this title before 
performing the duties of the office of bankruptcy judge. 


“§ 154. Division of businesses; chief judge 


“(a) Each pankxupicy court for a district having more than one 
bankruptcy judge s by era wae promulgate rules for the 
division of business among th ptcy judges to the extent that 
the division of business is not otherwise provided for by the rules of 
the district court. 

“(b) In each district court having more than one bankruptcy judge 
the district court shall designate one judge to serve as chief judge of 
such bankruptcy court. Whenever a majority of the judges of such 
district court cannot agree upon the designation as chief judge, the 
chief judge of such district court shall make such designation. The 
chief judge of the bankruptcy court shall ensure that the rules of the 
bankruptcy court and of the district court are observed and 
that the business of the bankruptcy court is handled effectively and 
expeditiously. 


“§ 155. Temporary transfer of bankruptcy judges 


“(a) A bankruptcy judge may be transferred to serve temporarily 
asa ptcy judge in any judicial district other than the judicial 
district for which such bankruptcy judge was appointed upon the 
approval of the judicial council of each of the circuits involved. 

‘(b) A bankruptcy judge who has retired may, upon consent, be 
recalled to serve as a bankruptcy judge in any judicial district by the 
judicial council of the circuit within which such district is located. 
Upon recall, a bankruptcy judge may receive a sal for such 
service in accordance with regulations promulgated by the Judicial 
Conference of the United States, subject to the restrictions on the 
payment of an annuity in subchapter III of chapter 83 of title 5. 


“§ 156. Staff; expenses 


“(a) Each bankruptcy judge may appoint a secretary, a law clerk, 
and such additional assistants as the Directo r of the Administrative 
Office of the United States Courts determines to be necessary. 

“(b) Upon certification to the judicial council of the circuit 
involved and to the Director of the Administrative Office of the 
United States Courts that the number of cases and proceedin 
pending within the jurisdiction under section 1334 of this title 
within a judicial district so warrants, the bankruptcy judges for such 
district may appoint an individual to serve as clerk of such bank- 
ruptcy court. The clerk may appoint, with the approval of such 
bankruptcy judges, and in such number as may be approved -by the 
Director, necessary deputies, and may remove such deputies 
with the approval of such bankruptcy judges. 

“(c) Any court may utilize facilities or services, either on or off the 
court’s premises, which pertain to the provision of notices, dockets, 
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calendars, and other administrative information to parties in cases 
filed under the provisions of title 11, United States Code, where the 
costs of such facilities or services are paid for out of the assets of the 
estate and are not charged to the United States. The utilization of 
such facilities or services shall be subject to such conditions and 
limitations as the pertinent circuit council may prescribe. 


“§ 157. Procedures 


“(a) Each district court may provide that any or all cases under 
title 11 and any or all proceedings arising under title 11 or arising in 
or related to a case under title 11 shall be referred to the 
bankruptcy judges for the district. 

“(b\(1) Bankruptcy judges may hear and determine all cases under 
title 11 and all core proceedings arising under title 11, or arising in a 
case under title 11, referred under subsection (a) of this section, and 
may enter appropriate orders and judgments, subject to review 
under section 158 of this title. 

“(2) Core proceedings include, but are not limited to— 

“(A) matters concerning the administration of the estate; 

“(B) allowance or disallowance of claims against the estate or 
exemptions from property of the estate, and estimation of 
claims or interest for the purposes of confirming a plan under 
chapter 11 or 13 of title 11 but not the liquidation or estimation 
of contingent or unliquidated personal injury tort or wrongful 
death claims against the estate for purposes of distribution in a 
case under title 11; 

“(C) counterclaims by the estate against persons filing claims 
against the estate; 

“(D) orders in respect to obtaining credit; 

“(E) orders to turn over property of the estate; 

“(F) proceedings to determine, avoid, or recover preferences; 

“(G) motions to terminate, annul or modify the automatic 
stay; 

“(H) proceedings to determine, avoid, or recover fraudulent 
conveyances; 

‘ on determinations as to the dischargeability of particular 
ebts; 

“(J) objections to discharges; 

“(K) determinations of the validity, extent, or priority of liens; 

“(L) confirmations of plans; 

“(M) orders approving the use or lease of property, including 
the use of cash collateral; 

‘“(N) orders approving the sale of property other than prop- 
erty resulting from claims brought by the estate against persons 
who have not filed claims against the estate; and 

“(O) other proceedings affecting the liquidation of the assets 
of the estate or the adjustment of the debtor-creditor or the 
equity security holder relationship, except personal injury tort 
or wrongful death claims. 

“(3) The bankruptcy judge shall determine, on the judge’s own 
motion or on timely motion of a party, whether a proceeding is a 
core proceeding under this subsection or is a proceeding that is 
otherwise related to a case under title 11. A determination that a 
proceeding is not a core proceeding shall not be made solely on the 
basis that its resolution may be affected by State law. 





PUBLIC LAW 98-353—JULY 10, 1984 


“(4) Non-core proceedings under section 157(bX2XB) of title 28, 
United States Code, shall not be subject to the mandatory abstention 
provisions of section 1334(c\(2). 

“(5) The district court shall order that personal injury tort and 
wrongful death claims shall be tried in the district cow: t in which 
the bankru case is pending, or in the district court in the district 
in which the claim arose, as determined by the district court in 
which the bankruptcy case is pending. 

“(cX1) A bankruptcy judge may hear a proceeding that is not a 
core proceeding but that is otherwise related to a case under title 11. 
In such p ing, the bankruptcy judge shall submit proposed 
findings of fact and conclusions of law to the district court, and any 
final order or judgment shall be entered by the district judge after 
considering the bankruptcy judge’s proposed findings and conclu- 
sions and after reviewing de novo those matters to which any party 
has timely and specifi y objected. 

“(2) Notwithstanding the provisions of paragraph (1) of this sub- 
section, the district court, with the consent of all the parties to the 
proceeding, may refer a proceeding related to a case under title 11 to 
a bankruptcy judge to hear and determine and to enter appropriate 
ore and judgments, subject to review under section 158 of this 
title. 

“(d) The district court may withdraw, in whole or in part, any case 
or proceeding referred under this section, on its own motion or on 
timely motion of any party, for cause shown. The district court shall, 
on timely motion of a party, so withdraw a proceeding if the court 
determines that resolution of the proceeding requires consideration 
of both title 11 and other laws of the United States regulating 
organizations or activities affecting interstate commerce. 


“§ 158. Appeals 


“(a) The district courts of the United States shall have jurisdiction 
to hear appeals from final judgments, orders, and decrees, and, with 
leave of the court, from eer aa orders and decrees, of bank- 
ruptcy judges entered in cases and proceedings referred to the 
bankruptcy judges under section 157 of this title. An appeal under 
this subsection shall be taken only to the district court for the 
judicial district in which the bankruptcy judge is serving. 

“(b\(1) The judicial council of a circuit may establish a bankruptcy 
appellate panel, comprised of bankruptcy judges from districts 
within the circuit, to hear and determine, upon the consent of all 
the parties, appeals under subsection (a) of this section. 

“(2) No appeal may be referred to a panel under this subsection 
unless the district judges for the district, by ee vote, authorize 
such referral of appeals originating within the district. 

(3) A panel established under this section shall consist of three 
bankruptcy judges, provided a bankruptcy judge may not hear an 
appeal originating within a district for which the judge is appointed 
or designated under section 152 of this title. 

“(c) An appeal under subsections (a) and (b) of this section shall be 
taken in the same manner as appeals in civil proceedings generally 
are taken to the courts of appeals from the district courts and in the 
time provided by Rule 8002 of the Bankruptcy Rules. 

“(d) The courts of appeals shall have jurisdiction of appeals from 
all final decisions, judgments, orders, and decrees entered under 
subsections (a) and (b) of this section.”. 
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(b) The table of chapters of part I of title 28, United States Code, is 
amended by inserting after the item relating to chapter 5, the 
following new item: 


"6: Bankvugtey jadghe Osis a cole Lede 151.”. 


Sec. 105. (a) The salary of a bankruptcy judge in effect on June 27, 
1984, shall remain in effect until changed as a result of a determina- 
tion or adjustment made pursuant to section 153(a) of title 28, 
United States Code, as added by this Act. 

Sec. 106. (a) Notwithstanding section 152 of title 28, United States 
Code, as added by this Act, the term of office of a bankruptcy judge 
who is serving on the date of enactment of this Act is extended to 
and expires four years after the date such bankruptcy judge was last 
appointed to such office or on October 1, 1986, whichever is later. 

(bX1) Notwithstanding section 153(a) of title 28, United States 
Code, as added by this Act, and notwithstanding subsection (a) of 
this section, a bankruptcy judge serving on a part-time basis on the 
date of enactment of this Act may continue to serve on such basis 
re a period not to exceed two years from the date of enactment of 
this Act. 

(2) Notwithstanding the provisions of section 153(b) of title 28, 
United States Code, a bankruptcy judge serving on a part-time basis 
may engage in the practice of law but may not engage in any other 
practice, business, occupation, or employment inconsistent with the 
expeditious, proper, and impartial performance of such bankruptcy 
judge’s duties as a judicial officer. The Judicial Conference of the 
United States may promulgate appropriate rules and regulations to 
implement this paragrap 

Sec. 107. Section 372(c)(6XBYvii) of title 28, United States Code, is 
amended by striking out “section 153” and inserting in lieu thereof 
“section 152”. 

Sec. 108. (a) Section 634(a) of title 28, United States Code, is 
amended by striking out “the rates now or hereafter provided for 
full-time or part-time referees in bankruptcy, respectively, referred 
to in section 40a of the Bankruptcy Act (11 U.S.C. 68(a)), as 
amended,” and inserting in lieu thereof “rates determined under 
section 225 of the Federal Salary Act of 1967 (2 U.S.C. 351-361) as 
adjusted by section 461 of this title’’. 

(b) The maximum rates for salary of full-time and part-time 
United States magistrates in effect on June 27, 1984, shall remain in 
effect until changed as a result of a determination made under 
sac 634(a) of title 28, United States Code, as amended by this 

ct. 

Sec. 109. Section 957 of title 28, United States Code, is amended by 
striking out “district”. 

Sec. 110. Section 1360 of title 28, United States Code, is 
amended— 

(1) by striking out “or Territories”’; 

(2) by striking out “or Territory” each place it appears; and 

(3) by striking out “within the Territory” and inserting in lieu 
thereof “within the State’. 

Sec. 111. (a) Section 1930 of title 28, United States Code, is 
amended by striking out “clerk of the bankruptcy court” each place 
it appears and inserting in lieu thereof “clerk of the court”. 

(b) The heading for section 1930 of title 28, United States Code, is 
amended to read as follows: 
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“§ 1930. Bankruptcy fees.”. 


(c) The table of sections for chapter 125 of title 28, United States 
Code, is amended by striking out “Bankruptcy courts” and inserting 
in lieu thereof “Bankruptcy fees 

Sec. 112. Subsections (f), (j), (&), (1), and (m) of section 8339, 
subsections (bX1) and (d) of section 8341, and section 8344(a)(A) of 
title 5, United States Code, are each amended by striking out “and 
(o)” and inserting in lieu thereof “and (n)’. 

Sec. 113. Section 402(b) of the Act of November 6, 1978 (Public 
Law 95-598; 92 Stat. 2682), is amended by striking out “shall take 
effect on June 28, 1984” and inserting in lieu thereof “shall not be 
effective’. 

Sec. 114. Sections 404, 405(a), 405(b), 405(c), 406, 407, and 409 of the 
Act of November 6, 1978 (Public Law 95-598; 92 Stat. 2683), are 


repealed. 
Sec. 115. (a) On the date of the enactment of this Act the appropri- 
ate district court of the United States shall have jurisdiction of— 
(1) cases, and matters and proceedings in cases, under the 
Bankruptcy Act that are pending immediately before such date 
in the bankruptcy courts continued by section 404(a) of the Act 
of November 6, 1978 (Public Law 95-598; 92 Stat. 2687), and 
(2) cases under title 11 of the United States Code, and proceed- 
ings arising under title 11 of the United States Code or arising 
in or related to cases under title 11 of the United States Code, 
that are pending immediately before such date in the bank- 
ruptcy courts continued by section 404(a) of the Act of Novem- 
py 6, 1978 (Public Law 95-598; 92 Stat. 2687). 

(b) On the date of the enactment of this Act, there shall be 
transferred to the appropriate district court of the United States 
appeals from final judgments, orders, and decrees of the bankruptcy 
eon pending immediately before such date in the bankruptcy 

pellate panels appointed under section 405(c) of the Act of Novem- 
ber 6 6, 1978 (Public ss 95-598; 92 Stat. 2685). 

Sec. 116. (a) Section 8331(22) of title 5, United States Code, is 
amended— 

(1) by striking out “adding this paragraph” and inserting in 
ey ‘of November 6, 1978 (Public Law 95-598; 92 Stat. 


(2) by striking out subparagraph (A) and inserting in lieu 
thereof the following new subparagraph: 
“(A) who is serving as a United States bankruptcy judge 
on the date of enactment of the Bankruptcy Amendments 
and Federal Judgeship Act of 1984, and continues to serve 
as a bankruptcy judge after such date until either the date 
on which a successor for such judge is appointed, or Octo- 
ber 1, 1986, whichever date is earlier;”; 
(3) in subparagrap h (B 
(A) b y striking a. ‘transition period” and inserting in 
lieu thereof“ oe on October 1, 1979, and 
ending on the date of enactment of the Bankruptcy Amend- 
ay th and Federal Judgeship Act of 1984”; 
(B) by striking out the period at the end thereof and 
inserting in lieu thereof “; or’, and 
om adding at the end thereof the following new subpara- 
graph: 
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“(C) who is appointed as a bankruptcy judge under sec- 
tion 152 of title 28.”’. 

(bX1) The first sentence of section 8334(aX1) of title 5, United 
States Code, is amended by inserting “and a bankruptcy judge” 
before the period. 

(2) The matter relating to bankruptcy judges in the table set out in 
section 8334(c) of title 5, United States Code, is amended— 

(A) by striking out the following item: 


After January 1, 1970.”. 


and 
(B) by inserting in lieu of the item stricken by subparagraph 
(A) the following new items: 


January 1, 1970, to December 31, 1983. 
After December 31, 1983.”. 


(c) Section 8336 of title 5, United States Code, is amended— 
1) by redesignating subsection (k) as subsection (1), and 
y inserting after subsection (j) the following new 
subsection: 

“(k) A on judge who is separated from service, except by 
removal, after becoming sixty-two years of age and completing ten 
years of service as a bankruptcy judge is entitled to an annuity.”. 

(d) Section 8339 of title 5, Weited States Code, is amended by— 

(1) inserting ‘‘or (n)” after “(c)” in subsection (g)(2); 

(2) striking out “or (c)” each place it peeen in subsection (g) 
and inserting in lieu thereof “(c), or (n)”’; and 

(3) striking out “March 31, 1979, and before June 27, 1984,” in 
subsection (n) and inserting in lieu thereof “as a referee in 
bankruptcy an 

(e) The amendments made by this section sha!] take effect on the 
date of enactment and shall apply to bankruptcy judges who retire 
on or after such date. 

Sec. 117. The adjustments in the retirement provisions made by 
this Act shall not be construed to be a “new government retirement 
system” for purposes of the Federal Employees Retirement Contri- 
bution Temporary Adjustment Act of 1983 (Public Law 98-168). 

Sec. 118. ion 105 of title 11, United States Code, is amended— 

(1) by deleting the word “bankruptcy” wherever it appears 
therein; and 
(2) by adding at the end thereof the following new subsection: 

“() The ability of any district judge or other officer or employee of 
a district court to exercise any of the authority or responsibilities 
conferred -upon the court under this title shall be determined by 
reference to the provisions relating to such judge, officer, or em- 
ployee set forth in title 28. This subsection shall not be interpreted 
to exclude bankruptcy judges and other officers or employees 
angen pursuant to chapter 6 of title 28 from its operation.”. 

Ec. 119. If any provision of this Act or the application thereof to 
any person or circumstance is held invalid, the remainder of this 
Act, or the application of that provision to persons or circumstances 
other than those as to which it is held invalid, is not affected 
thereby 

Sec. 120. (a1) Whenever a court of appeals is authorized to fill a 
vacancy that occurs on a bankruptcy court of the United States, 
such court of appeals shall appoint to fill that vacancy a person 
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whose character, experience, ability, and impartiality qualify such 
person to serve in the Federal judiciary. 

(2) It is the sense of the Congress that the courts of a’ s should 
consider for appointment under section 152 of title 28, United States 
Code, to the vacancy which arises after the date of the enact- 
ment of this Act in the office of each bankruptcy judge, the bank- 
ruptcy judge who holds such office immediately before such vacanc 
arises, if such bankruptcy judge requests to be considered for suc 
appointment. 

) The judicial council of the circuit involved shall assist the court 
of appeals by evaluating potential nominees and by recommending 
to such court for consideration for appointment to each vacancy on 
the bankruptcy court persons who are qualified to be bankruptcy 
judges under regulations prescribed by the Judicial Conference of 
the United States. In the case of the first vacancy which arises after 
the date of the enactment of this Act in the office of each bank- 
ruptcy judge, such potential nominees shall include the bankruptcy 
judge who holds such office immediately before such vacancy arises, 
if such bankruptcy judge requests to be considered for such appoint- 
ment and the judicial council determines that such judge is qualified 
under subsection (c) of this section to continue to serve. Such 
potential nominees shall receive consideration equal to that given 
all other potential nominees for such position. 

(c) Before transmitting to the court of appeals the names of the 
persons the judicial council for the circuit deems best qualified to fill 
rie existing vacancy, the judicial council shall have determined 
that— 

(1) public notice of such vacancy has been given and an effort 
has been made, in the case of each such vacancy, to identify 
qualified candidates, without regard to race, color, sex, religion, 
or national origin, 

(2) such persons are members in good standing of at least one 
State bar, or the District of Columbia bar, and members in good 
standing of every other bar of which they are members, 

(3) such persons possess, and have a reputation for, integrity 
and good character, 

(4) such persons are of sound physical and mental health, 

(5) such persons and have demonstrated commitment 
to equal justice under law, 

(6) such persons possess and have demonstrated outstanding 
legal ability and competence, as evidenced by substantial legal 
experience, ipa to deal with complex legal problems, apti- 
tude for legal scholarship and writing, and familiarity with 
courts and court processes, and 

(7) such persons demeanor, character, and personality indi- 
cate that they would exhibit judicial temperament if appointed 
to the position of United States bankruptcy judge. 

Sec. 121. (a) Section 402 of the Act entitled “An Act to establish a 
uniform Law on the Subject of Bankruptcies” (Public Law 95-598) is 
amended in subsections (b) and (e) by striking out “June 28, 1984” 
each place it appears and inserting in lieu thereof “the date of 
reyary of the Bankruptcy Amendments and Federal Judgeship 

cto 5 

(b) Section 404 of such Act is amended in subsections (a) and (b) by 
striking out “June 27, 1984” each place it appears and inserting in 
lieu thereof “the day before the date of enactment of the Bank- 
ruptcy Amendments and Federal Judgeship Act of 1984”. 
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(c) Section 406 of such Act is amended by striking out “June 27, 


1984” each peer it appears and speeeeng An lieu thereof ‘“‘the day 
before the date of enactment of the Bankruptcy Amendments and 

Federal Judgeship Act of 1984”. 

(d) Section 409 of such Act is amended by— 
(1) striking out “June 28, 1984” each place it appears and 
inserting in lieu thereof “the day before the date of enactment 
+ rs BADREODCY Amendments and Federal Judgeship Act of 
; an 

(2) striking out “June 27, 1984” each place it oppeats and 
inserting in lieu thereof “the day before the date of enactment 
sue Bankruptcy Amendments and Federal Judgeship Act of 


(e) The term of office of any bankruptcy judge who was serving on 
June 27, 1984, is extended to and shall expire at the end of the day of 
enactment of this Act. 

(f) Section 8339(n) of title 5, United States Code, is amended by 
striking out “June 28, 1984” and inserting in lieu thereof “the date 
of enactment of the Bankruptcy Amendments and Federal Judge- 
ship Act of 1984”. 

(g) Section 8331(22) of title 5, United States Code, is amended by 
striking out “June 27, 1984” and inserting in lieu thereof “the day 
before the date of enactment of the Bankruptcy Amendments and 
Federal Judgeship Act of 1984”. 

Sgc. 122. (a) Except as otherwise provided in this section, this title 
and the amendments made by this title shall take effect on the date 
of the enactment of this Act. 

(b) Section 1334(c\(2) of title 28, United States Code, and section 
1411(a) of title 28, United States Code, as added by this Act, shall not 
apply with res to cases under title 11 of the United States Code 
that are pending on the date of enactment of this Act, or to 
proceedings arising in or related to such cases. 

Ps Sections 108(b), 118, and 121(e) shall take effect on June 27, 


TITLE II—JUDGESHIPS 


Sec. 201. (a1) Subject to the provisions of paragraph (2), the 
President shall appoint, by and with the advice and consent of the 
Senate, two additional circuit judges for the first circuit court 
of appeals, two additional circuit judges for the second circuit court 
of appeals, two additional circuit judges for the third circuit court of 
appeals, one additional circuit ties for the fourth circuit court of 
appeals, two additional circuit judges for the fifth circuit court of 
appeals, four additional circuit judges for the sixth circuit court of 
appeals, two additional circuit judges for the seventh circuit court of 
appeals, one additional circuit judge for the eighth circuit court of 
appeals, five additional circuit judges for the ninth circuit court of 
appeals, two additional circuit judges for the tenth circuit court of 
appeals, and one additional circuit judge for the District of Columbia 
circuit court of ap f 

(2) The President shall appoint, by and with the advice and 
consent of the Senate, no more than il of such judges prior to 
January 21, 1985. 

(b) In order that the table contained in section 44(a) of title 28, 
United States Code, will, with respect to each judicial circuit, reflect 
the changes in the total number of permanent circuit judgeships 
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authorized as a result of subsection (a) of this section, such table is 
amended to read as follows: 


Src. 202. (a) Subject to the provisions of subsection (c), the Presi- 
dent shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the southern district of 
Alabama, one additional district judge for the district of Alaska, five 
additional district judges for the central district of California, one 
additional district judge for the district of Colorado, one additional 
district judge for the district of Connecticut, one additional district 
judge for the district of Delaware, three additional district judges for 
the southern district of Florida, one additional district judge for the 
middle district of Georgia, one additional district judge for the 
district of Hawaii, four additional district judges for the northern 
district of Illinois, one additional district judge for the southern 
district of Illinois, one additional district ju for the western 
district of Kentucky, one additional district judge for the western 
district of Louisiana, one additional district judge for the district of 
Maryland, one additional district judge for the district of Massachu- 
setts, two additional district judges for the eastern district of Michi- 
gan, one additional district judge for the district of Minnesota, one 
additional district judge for the northern district of Mississippi, two 
additional district judges for the southern district of 
Mississippi, one additional district judge for the eastern district of 
Missouri, one additional district judge for the district of Montana, 
one additional district judge for the district of Nevada, three addi- 
tional district — for the district of New Jersey, one additional 
district judge for the northern district of New York, two additional 
district judges for the eastern district of New York, one additional 
district judge for the southern district of Ohio, one additional dis- 
trict jee for the western district of Oklahoma, one additional 
district judge for the district of Rhode Island, one additional district 
judge for the eastern district of Tennessee, one additional district 
judge for the western district of Tennessee, one additional dis- 
trict judge for the northern district of Texas, two additional 
district judges for the eastern district of Texas, one additional 
district judge for the western district of Texas, one additional dis- 
trict judge for the district of Utah, one additional district judge for 
the eastern district of Virginia, one additional district judge for the 
eastern district of Washington, one additional district judge for the 
western district of Washington, and one additional district judge for 
the district of Wyoming. 

(b) Subject to the Snape of subsection (c) the President shall 
appoint, by and with the advice and consent of the Senate, one 
additional district judge for the western district of Arkansas, one 
additional district judge for the northern district of Illinois, 
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one additional district judge for the northern district of Indiana, one 
additional district judge for the district of Massachusetts, one addi- 
tional district judge for the western district of New York, one 
additional district judge for the eastern district of North Carolina, 
one additional district judge for the northern district of Ohio, and 
one additional district judge for the western district of Washington. 
The first vacancy in each of the offices of district judge authorized 
by this subsection, occurring five years or more after the effective 
date of this Act, shall not be filled. 

(c) For the judgeships created in subsections (a) and (b), the 
President shall appoint, by and with the advice and consent of 
the Senate, no more than twenty-nine of such judges prior to 
January 21, 1985. 

(d) The existing district judgeship for the district of Minnesota and 
the existing district judgeship for the northern district of Ohio, 
heretofore authorized by section 2 of the Act of October 20, 1978 
(Public Law 95-486, 92 Stat. 1631), shall, as of the effective date of 
this Act, be authorized under section 133 of title 28, United States 
Code, and the incumbents of those offices shall henceforth hold their 
offices under section 133, as amended by this Act. 

(e) In order that the table contained in section 133 of title 28, 
United States Code, will, with respect to each judicial district, 
reflect the changes in the total number of permanent district judge- 
ships authorized as a result of subsections (a) and (c) of this section, 
such table is amended to read as follows: 

“Districts 


laware 
rict o' 


De 
District of Columbia .... 
da: 
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Sec. 203. (a) Section 131 of title 28, United States Code, is amended 
ne second paragraph thereof by inserting “Jackson,” after 
6c er,”’. 

(b) Section 98(a) of title 28, United States Code, is amended by 
inserting “, and Houma” after “New Orleans”. 

Sec. 204. (a) Section 371 of title 28, United States Code, is amended 
to read as follows: 


“§ 371. Retirement on salary; retirement in senior status 


“(a) Any justice or judge of the United States appoints to hold 
office during good behavior may retire from the office after attain- 
ing the age and meeting the service requirements, whether continu- 
ous or otherwise, of subsection (c) and shall, during the remainder of 
his lifetime, receive an annuity equal to the salary he was receiving 
at the time he retired. 

“(b) Any justice or judge of the United States appointed to hold 
office during good behavior may retain the office but retire from 
regular active service after attaining the age and meeting the 
service requirements, whether continuous or otherwise, of subsec- 
tion (c) of this section and shall, during the remainder of his 
lifetime, continue to receive the salary of the office. 

“(c) The age and service requirements for retirement under this 
section are as follows: 


“Attained age: Years of service: 
65 5 


“(d) The President shall appoint, by and with the advice and 
consent of the Senate, a successor to a justice or judge who retires 
under this section.”’. 

(b) The item relating to section 371 in the table of sections of 
chapter 17 of title 28 is amended to read as follows: 

“371. Retirement on salary; retirernent in senior status.’’. 

(c) The amendments made by this section shall apply with respect 
to any justice or judge of the United States Mi ge to hold office 
cos —_ behavior who retires on or after the date of enactment 
of this Act. 

‘ a om 8701(a) age ay sed: — Code, is ne 
y redesignating paragrap throug as paragraphs ( 
— 6), respectively, and by adding a new paragraph (5) as 

ollows: 

“(5) a justice or judge of the United States appointed to hold 
office during good behavior (i) who is in regular active judicial 
service, or (ii) who is retired from regular active service under 
section 371(b) or 372(a) of title 28, United States Code, or (iii) 
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who has resigned the judicial office under section 371(a) of title 
28 with the continued right during the remainder of his 
lifetime to receive the salary of the office at the time of his 
resignation;”. 

Sec. 206. Section 8714a(c) of title 5, United States Code, is 
amended by adding a new paragraph (3) as follows: 

“(3) Notwithstanding paragraph (c)(1) of this section, a justice or 
judge of the United States as defined by section 8701(aX5) of this 
title who resigns his office without meeting the requirements of 
section 371(a) of title 28, United States Code, for continuation of the 
judicial salary shall have the right to convert regular optional life 
insurance coverage issued under this section during his judicial 
service to an individual policy of life insurance under the same 
conditions approved by the Office governiag conversion of basic life 
insurance coverage for employees eligible as provided in section 
8706(a) of this title.”’. 

Sec. 207. Section 8714b(c) of title 5, United States Code, is 
amended by adding to paragraph (1) at the end thereof the follow- 
ing: “A justice or judge of the United States as defined by section 
8701(aX5) of this title who resigns his office without meeting the 
requirements of section 371(a) of title 28, United States Code, for 
continuation of the judicial salary shall have the right to convert 
additional optional life insurance coverage issued under this section 
during his judicial service to an individual ray of life insurance 

1 


under the same conditions approved by the ce ee con- 


version of basic life insurance coverage for employees eligible as 
provided in section 8706(a) of this title.”. 

Sec. 208. (a) Section 8706 of title 5, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(f) Under regulations prescribed by the Office, each policy pur- 
chase under this chapter shall provide that an insured Federal judge 
may make an irrevocable assignment of the judge’s incidents of 
ownership in the policy.”. 

(b) The heading for section 8706 of title 5, United States Code, and 
the item relating to section 8706 in the analysis for chapter 87 of 
such title are each amended by inserting “; assignment of owner- 
ship” after “insurance”’. 

Sec. 209. (a) Except as provided in subsection (b), the amendments 
made by this Act to section 8706 of title 5, United States Code, shall 
apply to policies purchased by judges after the date of enactment of 

is Act 


(b) If a company which issued a policy which is in effect on the 
date of the enactment of this Act agrees, the amendments made by 
this Act shall apply to such policy. 

Sec. 219. Section 634(c) of title 28, United States Code, is amended 
by striking out “subsection III” and inserting in lieu thereof “sub- 
chapter IIT’. 

Sec. 211. It is the sense of the Congress that the President, in 
selecting individuals for nomination to the Federal judgeships cre- 
ated by this Act, shall give due consideration to qualified individuals 
without regard to race, color, sex, religion, or national origin. 
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TITLE ITJI—AMENDMENTS TO TITLE 11 OF THE UNITED 
STATES CODE 


SustitLE A—CONSUMER CREDIT AMENDMENTS 


Sec. 301. Section 109 of title 11, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(f) Notwithstanding any other provision of this section, no indi- 
vidual may be a debtor under this title who has been a debtor in a 
cont pending under this title at any time in the preceding 180 days 
1 — 



















































“(1) the case was dismissed by the court for willful failure of 
the debtor to abide by orders of the court, or to appear before 
the court in proper prosecution of the case; or 

“(2) the debtor requested and obtained the voluntary dismis- 
sal of the case following the filing of a request for relief from the 
automatic stay provided by section 362 of this title.’’. 

Sec. 302. Section 342 of title 11, United States Code, is amended— 

(1) by inserting “(a)” before “There shall be given”, and 

(2) by adding at the end thereof the following new subsection: 

“(b) Prior to the commencement of a case under this title by an 
individual whose debts are primarily consumer debts, the clerk shall 
give written notice to such individual that meet each chapter of 
this title under which such individual may 

Sec. 303. Section 349(a) of title 11, Und Secs States Code, i is amended 
by inserting before the period at the end thereof “ ; nor does the 
dismissal of a case under this title prejudice the debtor with regard 
to the filing of a subsequent petition under this title, except as 

Supra. provided in section 109(f) of this title’. 

Sec. 304. Section 362 of title 11, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(h) An individual injured by any willful violation of a stay 
provided by this section shall recover actual damages, including 
costs and attorneys’ fees, and, in appropriate circumstances, may 
recover punitive damages.” 

Sec. 305. Section 521 of title 11, United States Code, is ieee — 

(1) by redesignating paragraphs (2), (3), and (4) as paragraphs 
(3), (4), and (5), respectively, 

(2) in paragraph (1) by inserting ‘‘a schedule of current income 
and current expenditures,” after “‘liabilities,”’, and 

(3) by inserting after paragraph (1) the following new 
paragraph: 

“(2) if an individual debtor’s schedule of assets and liabilities 
includes consumer debts which are secured by property of the 
estate— 

“(A) within thirty days after the date of the filing of a 
11 USC 701 et petition under chapter 7 of this title or on or before the date 
seq. of the meeting of creditors, whichever is earlier, or within 
such additional time as the court, for cause, within such 
period fixes, the debtor shall file with the clerk a statement 
of his intention with respect to the retention or surrender 
of such property and, if applicable, specifying that such 
property is claimed as exempt, that the debtor intends to 
redeem such property, or that the debtor intends to reaf- 
firm debts secured by such property; 
“(B) within forty-five days after the filing of a notice of 
intent under this section, or within such additional time as 


PUBLIC LAW 98-353—JULY 10, 1984 


the court, for cause, within such forty-five day period fixes, 
the debtor shall perform his intention with respect to such 
property, as specified by subparagraph (A) of this para- 
graph; and 

“(C) nothing in subparagraphs (A) and (B) of this para- 
graph shall alter the debtor’s or the trustee’s rights with 
regard to such property under this title;”’. 

Sec. 306. (a) Section 522(b) of title 11, United States Code, is 
amended by striking out “Notwithstanding” and all that follows 
through ‘“either—” and inserting in lieu thereof the following: 
“Notwithstanding section 541 of this title, an individual debtor may 
exempt from property of the estate the property listed in either 
paragraph (1) or, in the alternative, paragraph (2) of this subsection. 
In joint cases filed under section 302 of this title and individual cases 
filed under section 301 or 303 of this title by or against debtors who 
are husband and wife, and whose estates are ordered to be jointly 
administered under Rule 1015(b) of the Bankruptcy Rules, one 
debtor may not elect to exempt property listed in paragraph (1) and 
the other debtor elect to exempt property listed in paragraph (2) of 
this subsection. If the parties cannot agree on the alternative to be 
elected, they shall be deemed to elect paragraph (1), where such 
election is permitted under the law of the jurisdiction where the 
case is filed. Such property is—”’. 

(b) Section 522(d\(3) of title 11, United States Code, is amended by 
inserting “‘or $4,000 in aggregate value” after “item”’. 

(c) Section 522(d\(5) of title 11, United States Code, is amended to 
read as follows: 

“(5) The debtor’s aggregate interest in any property, not to 
exceed in value $400 plus up to $3,750 of any unused amount of 
the exemption provided under paragraph (1) of this 
subsection. ”’. 

(d) Section 522(m) of title 11, United States Code, is amended to 
read as follows: 

“(m) Subject to the limitation in subsection (b), this section shall 
apply separately with respect to each debtor in a joint case.”. 

Ec. 307. (a) Section 523(aX2) of title 11, United States Code, is 
amended— 

(1) in subparagraph (A) by striking out “or” at the end 
thereof, 


(2) in subparagraph (B) by inserting “or” at the end thereof, 


and 
(3) by adding at the end thereof the following new sub- 
paragraph: 

“(C) for purposes of subparagraph (A) of this paragraph, 
consumer debts owed to a single creditor and aggregating 
more than $500 for ‘luxury goods or services’ incurred by an 
individual debtor on or within forty days before the order 
for relief under this title, or cash advances aggregating 
more than $1,000 that are extensions of consumer credit 
under an open end credit plan obtained by an individual 
debtor on or within twenty days before the order for relief 
under this title, are presumed to be nondischargeable; 
‘luxury goods or services’ do not include goods or services 
reasonably acquired for the support or maintenance of the 
debtor or a dependent of the debtor; an extension of con- 
sumer credit under an open end credit plan is to be defined 
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for purposes of this subparagraph as it is defined in the 
Consumer Credit Protection Act (15 U.S.C. 1601 et seq.);”. 

(b) Section 523(d) of title 11, United States Code, is amended to 
read as follows: 

“(d) If a creditor requests a determination of dischargeability of a 
consumer debt under subsection (a)(2) of this section, and such debt 
is discharged, the court shall grant judgment i in favor of the debtor 
for the costs of, and a reasonable attorney’s fee for, the proceeding if 
the court finds that the position of the creditor was not substantially 
justified, except that the court shall not award such costs and fees if 
special circumstances would make the award unjust.” 

Sec. 308. (a) Section 524(a)(2) of title 11, United States Code, is 
amended by striking out “or from property of the debtor,” 

(b) Section 524(c) of title 11, United States Code, is amended— 

(1) by striking out paragraph (2), 

(2) by redesignating paragraphs (3) and (4) as paragraphs (5) 
and (6), respectively, an 

(3) by inserting after paragraph (1) the following new para- 


graphs: 

“(2) such agreement contains a clear and conspicuous state- 
ment which advises the debtor that the agreement may be 
rescinded at any time prior to discharge or within sixty days 
after such agreement is filed with the court, whichever occurs 
later, by giving notice of rescission to the holder of such claim; 

“(3) such agreement has been filed with the court and, if 
applicable, accompanied by a declaration or an affidavit of the 
attorney that represented the debtor during the course of nego- 
tiating an agreement under this subsection, which states that 
such agreement— 

(A) rere a fully informed and voluntary agree- 
ment by the debtor; an 

“(B) does not Saas an undue hardship on the debtor or 
a dependent of the debtor; 

“(4) the debtor has not rescinded such agreement at any time 
prior to discharge or within sixty days after such agreement is 
filed with the court, whichever occurs later, by giving notice of 
recission to the holder of such claim;” and 
7 a by amending paragraph (6), as so redesignated, to read as 

ollows: 

“(6A) in a case concerning an individual who was not repre- 
sented by an attorney during the course of negotiating an 
agreement under this subsection, the court approves such agree- 
ment as— 

“(i) not imposing an undue hardship on the debtor or a 
dependent of the debtor; and 
‘(ii) in the best interest of the debtor. 

‘(B) Subparagraph (A) shall not apply to the extent that such 
debt is a consumer debt secured by real property.’ 

(c) Section 524(d)(2) of title 11, United States Code, i is amended by 
peste A “subsection (c)(4)” and inserting in lieu thereof “‘subsec- 
tion (c\(6)” 

(d) Section 524 of title 11, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(f) Nothing contained in subsection (c) or (d) of this section 
prevents a debtor from voluntarily repaying any debt.” 

Sec. 309. Section 525 of title 11, United States Code, i is amended— 
(1) by inserting “(a)” before “Except”, 
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(2) by inserting “the” before “Perishable”, and 
(3) by adding at the end thereof the following new subsection: 
“(b) No private employer may terminate the employment of, or 
discriminate with respect to employment against, an individual who 
is or has been a debtor under this title, a debtor or bankrupt under 
the Bankruptcy Act, or an individual associated with such debtor or 
bankrupt, solely because such debtor or bankrupt— 

“(1) is or has been a debtor under this title or a debtor or 
bankrupt under the Bankruptcy Act; 

“(2) has been insolvent before the commencement of a case 
under this title or during the case but before the grant or denial 
of a discharge; or 

“(3) has not paid a debt that is dischargeable in a case under 
this title or that was discharged under the Bankruptcy Act.”. 

Sec. 310. Section 547(c) of title 11, United States Code, is 
amended— 

(1) in paragraph (5) by striking out “or” at the end thereof, 

(2) in paragraph (6) by striking out the period at the end 
thereof and inserting in lieu thereof “; or”, and 

(3) by adding at the end thereof the following new paragraph: 

“(7) if, in a case filed by an individual debtor whose debts are 
primarily consumer debts, the aggregate value of all property 
pe constitutes or is affected by such transfer is less than 


Sec. 311. (a) Section 704 of title 11, United States Code, is 
amended— 

(1) by redesignating paragraphs (3), (4), (5), (6), (7), and (8) as 
paragraphs (4), (5), (6), (7), (8), and (9), respectively, and 

oe inserting after paragraph (2) the following new para- 
graph: 

“(3) ensure that the debtor shall perform his intention as 
specified in section 521(2\B) of this title;”’. 

(bX 1) Section 1106(a)(1) of title 11, United States Code, is amended 
by striking out ‘“704(4), 704(6), 704(7), and 704(8)” and inserting in 
lieu thereof “704(5), 704(7), 704(8), and 704(9)”. 

(2) Section 1304(c) of title 11, United States Code, is amended by 
—s out “section 704(7)” and inserting in lieu thereof “section 

( iy" 

(3) Section 15103(f) of title 11, United States Code, is amended by 
striking out “704(8),” and inserting in lieu thereof “704(9),”. 

(4) Section 151301(b\(1) of title 11, United States Code, is amended 
by striking out “and 704(8)” and inserting in lieu thereof “, 704(7), 
and 704(9)”. 

Sec. 312. Section 707 of title 11, United States Code, is amended— 

(1) by inserting “(a)” before “The court may” and 
(2) by adding at the end thereof the following new subsection: 

“(b) After notice and a hearing, the court, on its own motion and 
not at the request or suggestion of any party in interest, may 
dismiss a case filed by an individual debtor under this chapter 
whose debts are primarily consumer debts if it finds that the 
granting of relief would be a substantial abuse of the provisions of 
this chapter. There shall be a presumption in favor of granting the 
relief requested by the debtor.”’. 

Sec. 313. Section 1301 of title 11, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(d) Twenty days after the filing of a request under subsection 
(c\(2) of this section for relief from the stay provided by subsection (a) 
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of this section, such stay is terminated with respect to the party in 
interest making such request, unless the debtor or any individual 
that is liable on such debt with the debtor files and serves upon such 
party in interest a written objection to the taking of the proposed 
action.” 

Sec. 314. Section 1302(b) of title 11, United States Code, is 
amended— 

(1) by amending paragraph (1) to read as follows 

“(1) perform the duties specified in a 7042), 704(3), 
704(4), 7040), 704(6), 704(7), pat 704(9) of this title;” 

(2) in paragraph (2) by striking out ‘“‘and” at the end thereof, 

(3) in rey re (3) by striking out the period and inserting in 
lieu thereof “; , and 

(4) by ddding- di at the end thereof the following new paragraph: 

“(4) ensure that the debtor commences making timely pay- 
ments under section 1326 of this title.” 

Sec. 315. Section 1307(c) of title 11, ‘United States Code, is 
amended— 

(1) by redesignating paragraphs (4), (5), (6), and (7) as para- 
graphs (5), (6), (7), and (8), respectively, and 

(2) by inserting after paragraph (3) the following new 
paragraph: 

“(4) failure to commence making timely payments under 
section 1326 of this title;” 

Sec. 316. Section 1322(b\(1) of title 11, United States Code, is 
amended to read as follows: 

“(1) designate a class or classes of unsecured claims, as pro- 
vided in section 1122 of this title, but may not discriminate 
unfairly against any class so designated; however, such plan 
may treat claims for a consumer debt of the debtor if an 
individual is liable on such consumer debt with the debtor 
differently than other unsecured claims;” 

Sec. 317. Section 1325 of title 11, United States Code, is 
amended— 

(1) in subsection (a) by striking out “The” and inserting in lieu 
thereof “Except as provided in subsection (b), the’, 

(2) by redesignating subsection (b) as subsection (c), and 

(3) by inserting after subsection (a) the following new subsec- 
tion: 

“(b\(1) If the trustee or the holder of an allowed unsecured claim 
objects to the confirmation of the plan, then the court may not 
approve the plan unless, as of the effective date of the plan— 

“(A) the value of the property to be distributed under the plan 
on account of such claim is not less than the amount of such 
claim; or 

“B) the plan provides that all of the debtor’s projected dispos- 
able income to be received in the three-year period beginning on 
the date that the first payment is as under the plan will be 
applied to make payments under the plan 

“(2) For purposes of this subsection, disposable income’ means 
income which is received by the debtor and which is not reasonably 
necessary to be expended— 

“(A) for the maintenance or support of the debtor or a depend- 
ent of the debtor; or 

“(B) if the debtor is engaged in business, for the payment of 
expenditures necessary for the continuation, preservation, and 
operation of such business.” 
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Sec. 318. (a) Section 1326 of title 11, United States Code, is 
amended— 

(1) by redesignating subsections (a) and (b) as subsections (b) 
and (c), respectively, and 

(2) by inserting before such subsections the following new 
subsection: 

“(aX1) Unless the court orders otherwise, the debtor shall com- 
mence making the payments proposed by a plan within 30 days after 
the plan is filed. 

“(2) A payment made under this subsection shall be retained by 
the trustee until confirmation or denial of confirmation of a plan. If 
a plan is confirmed, the trustee shall distribute any such payment in 
accordance with the plan. If a plan is not confirmed, the trustee 
shall return any such payments to the debtor, after deducting any 
unpaid claim allowed under section 503(b) of this title.”’. 

(b) Section 15103(f) of title 11, United States Code, is amended by 
striking out “1326(a),” and inserting in lieu thereof “1326(b),”. 

Sec. 319. Section 1329(a) of title 11, United States Code, is 
amended by striking out “At” and all that follows through “modi- 
fied to—’”’, and inserting in lieu thereof the following: “At any time 
after confirmation but before the completion of payments under a 
plan, the plan may be modified, upon request of the debtor, the 
trustee, or the holder of an allowed unsecured claim, to—”’. 

Sec. 320. The Supreme Court shall prescribe general rules imple- 
menting the practice and procedure to be followed under section 
707(b) of title 11, United States Code. Section 2075 of title 28, United 
States Code, shall apply with respect to the general rules prescribed 
under this section. 

Sec. 321. Rule 2002 of the Bankruptcy Rules is amended by adding 
at the end thereof the following new subdivision: 

~ “(n) In a voluntary case commenced under the Code by an individ- 
ual debtor whose debts are primarily consumer debts, the clerk, or 
some other person as the court may direct, shall give the trustee and 
all creditors notice by mail of the order for relief not more than 20 
days after the entry of such order.”. 

Sec. 322. Official Bankruptcy Form No. 1, referred to in Rule 1002 
of the Bankruptcy Rules, is amended— 

(1) by inserting after paragraph (5) the following: 

“(6) [If petitioner is an individual whose debts are primarily 
consumer debts.] Petitioner is aware that [he or she] may 
proceed under chapter 7 or 13 of title 11, United States Code, 
understands the relief available under each such chapter, and 
chooses to proceed under chapter 7 of such title. 

“(7) [If petitioner is an individual whose debts are primarily 
consumer debts and such petitioner is represented by an attor- 
ney.] A declaration or an affidavit in the form of Exhibit ‘B’ is 
attached to and made a part of this petition.”, and 

(2) by inserting after Exhibit “A” at the end thereof the 
following new exhibit: 


“EXHIBIT ‘B’ 


“{If petitioner is an individual whose debts are primarily con- 
sumer debts, this Exhibit ‘B’ shall be completed and attached to the 
petition pursuant to paragraph (7) thereof.] 


98 STAT. 357 


Supreme Court 
of US. 

28 USC 2075 
note. 

Ante, p. 355. 


11 USC app. 


11 USC app. 


11 USC 701 et 
seq., 1301 et seg. 
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“Caption As IN Form No. 1] 


“FOR COURT USE ONLY 
“Date Petition Filed 
“Case Number 


“Bankruptcy Judge 

a , the attorney for the petitioner 
named in the foregoing petition, declare that I have informed the 
petitioner that [he or she] may heat under chapter 7 or 13 of title 
11, United States Code, and have explained the relief available 






under each such chapter. 
“Executed on 
“Signature 
Attorney for Petitioner’. 
28 USC note Sec. 323. Section 408(c) of the Act of November 6, 1978 (Public Law 


~ ae 95-598; 92 Stat. 2687(c)), as amended by the Act of November 28, 1983 
aes’ (Public Law 98-166; 97 Stat. 1071), is amended by striking out 
eee 30, 1984” and inserting in lieu thereof “September 30, 


Sec. 324. Section 1103(b) of title 11, United States Code, is 
amended by striking out “A person” and inserting in lieu thereof 
“An attorney or accountant” 


SUBTITLE B—AMENDMENTS RELATING TO GRAIN STORAGE FACILITY 
BANKRUPTCY 


Sec. 350. Section 507(a) of title 11, United States Code, is 
amended— 
9 og striking out ‘(5) Fifth” and inserting in lieu thereof “(6) 
ixth” 
(2) by striking out “(6) Sixth” and inserting in lieu thereof “(7) 
Seventh”; and 
Fish and fishing. (3) by adding after paragraph (4) the following: 
“(5) Fifth, allowed unsecured claims of persons— 
“(A) engaged in the production or raising of grain; as 
Post, p. 359. defined in section 557(b)(1) of this title, against a debtor 
who owns or operates a grain storage facility, as defined in 
section 557(b)(2) of this title, for grain or the proceeds of 


grain, or 
“(B) eng: 





















ed as a United States fisherman against a 
debtor who has prt gels fish or fish produce from a fisher- 
man through a sale or conversion, and who is engaged in 
operating a fish produce storage or pearge facility— 
but only to the extent of $2,000 for each such individual.”’. 

Sec. 351. ion 546 of title 11, United States Code, is amended— 

(1) in the first sentence of subsection (c) thereof, by striking 
out “The” and inserting in lieu thereof “Except as provided in 
subsection (d) of this section, the”; and 

(2) by redesignating subsection (d) as subsection (e); and 

(3) = inserting after subsection (c) the following: 

“(d) In the case of a seller who is a producer of grain sold to a 
grain storage facility, owned or operated by the debtor, in the 
ordinary course of such seller’s business (as such terms are defined 

Post, p. 359. in section 557 of this title) or in the case of a United States 
fisherman who has caught fish sold to a fish processing facilit 
owned or operated by the debtor in the ordinary course of suc 
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fisherman’s business, the rights and powers of the trustee under 
sections 544(a), 545, 547, and 549 of this title are subject to any 
statutory or common law right of such producer or fisherman to 
reclaim such grain or fish if the debtor has received such grain or 
fish while insolvent, but— 

“(1) such producer or fisherman may not reclaim any grain or 
fish unless such producer or fisherman demands, in writing, 
reclamation of such grain or fish before ten days after receipt 
thereof by the debtor; and 

“(2) the court may deny reclamation to such a producer or 
fisherman with a right of reclamation that has made such a 
demand only if the court secures such claim by a lien.”. 

Sec. 352. (a) Chapter 5 of title 11, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 557. Expedited determination of interests in, and abandonment 
or other disposition of grain assets 


“(a) This section applies only in a case concerning a debtor that 
owns or operates a grain storage facility and only with respect to 
grain and the proceeds of grain. This section does not affect the 
application of any other section of this title to property other than 

ain and saan of grain. 

“(b) In this section— 

“(1) ‘grain’ means wheat, corn, flaxseed, grain sorghum, 
barley, oats, rye, so beans, other dry edible beans, or rice; 

“(2) ‘grain storage facility’ means a site or physical structure 
regularly used to store grain for producers, or to store grain 
acquired from producers for resale; and 

“(3) ‘producer’ means an entity which engages in the growing 


of grain. 

“(cX1) Notwithstanding sections 362, 363, 365, and 554 of this title, 
on the court’s own motion the court may, and on the request of the 
trustee or an entity that claims an interest in grain or the proceeds 
of grain the court shall, expedite the procedures for the determina- 
tion of interests in and the disposition of grain and the proceeds of 
grain, by shortening to the greatest extent feasible such time 
periods as are otherwise applicable for such procedures and by 
establishing, by order, a timetable having a duration of not to 
exceed 120 days for the completion of the applicable procedure 
specified in subsection (d) of this section. Such time periods and such 
timetable may be modified by the court, for cause, in accordance 
with subsection (f) of this section. 

“(2) The court shall determine the extent to which such time 
periods shall be shortened, based upon— 

“(A) any need of an entity claiming an interest in such grain 
or the proceeds of grain for a prompt determination of such 
interest; 

“(B) any need of such entity for a prompt disposition of such 


ain, 

“(C) the market for such grain; 

“(D) the conditions under which such grain is stored; 

“(E) the costs of continued storage or disposition of such grain; 

“(F) the orderly administration of the estate; 

“(G) the bea ote a - itenraiad for an entity to assert an 
interest in such grain; an 

“(H) such other considerations as are relevant to the need to 
expedite such procedures in the case. 


98 STAT. 359 


11 USC 557. 
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“(d) The procedures that may be expedited under subsection (c) of 
this section include— 

“(1) the filing of and response to— 

“(A) a claim of ownership; 
“(B) a proof of claim; 
“(C) a request for abandonment; 
“(D) a request for relief from the stay of action against 
property under section 362(a) of this title; 
“(E) a request for determination of secured status; 
“(F) a request for determination of whether such grain or 
the proceeds of grain— 
“(i) is property of the estate; 
“(ii) must be turned over to the estate; or 
“(iii) may be used, sold, or leased; and 
“(G) any other request for determination of an interest in 
such grain or the proceeds of grain; 

“(2) the disposition of such grain or the proceeds of grain, 
before or after determination of interests in such grain or the 
proceeds of grain, by way of— 

“(A) sale of such grain; 

“(B) abandonment; 

“(C) distribution; or 

“(D) such other method as is equitable in the case; 

“(3) subject to sections 701, 702, 703, 1104, and 1302 of this 
title, the appointment of a trustee or examiner and the reten- 
tion and compensation of any professional person required to 
assist with respect to matters relevant to the determination of 
ese in or disposition of such grain or the proceeds of grain; 
an 

“(4) the determination of any dispute concerning a matter 
specified in paragraph (1), (2), or (3) of this subsection. 

“(e1) Any governmental unit that has regulatory jurisdiction 
over the operation or liquidation of the debtor or the debtor’s 
business shall be given notice of any request made or order entered 
under subsection (c) of this section. 

“(2) Any such governmental unit may raise, and may appear and 
be heard on, any issue relating to grain or the proceeds of grain in a 
case in which a request is made, or an order is entered, under 
subsection (c) of this section. 

“(3) The trustee shall consult with such governmental unit before 
taking any action relating to the disposition of grain in the posses- 
sion, custody, or control of the debtor or the estate. 

“(f) The court may extend the period for final disposition of grain 
or the proceeds of grain under this section beyond 120 days if the 
court finds that— 

“(1) the interests of justice so require in light of the complex- 
ity of the case; and 

“(2) the interests of those claimants entitled to distribution of 
grain or the proceeds of grain will not be materially injured by 
such additional delay. 

“(g) Unless an order establishing an expedited procedure under 
subsection (c) of this section, or determining any interest in or 
approving any disposition of grain or the proceeds of grain, is stayed 
pending appeal— 

“(1) the reversal or modification of such order on appeal does 
not affect the validity of any procedure, determination, or 
disposition that occurs before such reversal or modification, 
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anren or not any entity knew of the pendency of the appeal; 
an 
“(2) neither the court nor the trustee may delay, due to the 
ap of such order, any proceeding in the case in which such 
er is issued 

“(h\X(1) The trustee may recover from grain and the proceeds of 
grain the reasonable and necessary costs and expenses allowable 
under section 503(b) of this title attributable to preserving or dispos- 
ing of grain or the proceeds of grain, but may not recover from such 
grain or the proceeds of grain any other costs or expenses. 

“(2) Notwithstanding section 326(a) of this title, the dollar 
amounts of money specified in such section include the value, as of 
arar of disposition, of any grain that the trustee distributes in 

n 

“(i) In all cases where the quantity of a ——e of grain held 
by a debtor operating a _ storage facility ex ten thousand 
bushels, such grain shall be sold by the trustee and the assets 


— oeeaer tone in accordance with the provisions of this 


ory The table of sections of chapter 5 of title 11, United States 
Code, is amended by adding at the end thereof the following new 
item: 

‘557. Expedited determination of interests in and disposition of grain.” 

Sec. 3538. Section 901(a) of title 11, United States Code,i is amended 
by inserting ‘557,” after “553,” 

Sec. 354. Rule 3001 of the Bankruptc ey len is amended by adding 
at the end thereof the following new subdivision. 

“(g) To the extent not inconsistent with the United States Ware- 
house Act or applicable State law, a warehouse receipt, scale ticket, 
or similar document of the type routinely issued as evidence of title 
by a grain storage facility, as defined in section 557 of title 11, shall 
constitute prima facie evidence of the oleae and amount of a 
claim of ownership of a quantity of grain.’ 


Subtitle C—Leasehold Management Amendments 


Sec. 361. This subtitle may be cited as the “Leasehold Manage- 
ment Bankruptcy Amendments Act of 1983”. 

Sec. 362. (a) Section 365 of title 11, United States Code, is amended 
by amending subsections (a), (b), (c), and (d) to read as follows: 

“(a) Except as provided in sections 765 and 766 of this title and in 
subsections (b), (c), and (d) of this section, the trustee, subject to the 
court’s s apesovals may assume or reject any executory contract or 
unexpired lease of the debtor. 

“(KD If there has been a default in an executory contract or 
unexpired lease of the debtor, the trustee may not assume such 
contract or lease unless, at the time of assumption of such contract 
or lease, the trustee— 

“(A) cures, or provides adequate assurance that the trustee 
will oy cure, such default; 

“(B) compensates, or provides adequate assurance that the 
trustee will pi promptl compensate, a party other than the debtor 
pe! such contract or lease, for any actual pecuniary loss to such 

party resulting from such default; and 

“(C) provides adequate assurance of future performance 
under such contract or lease. 


98 STAT. 361 


11 USC app. 


7 USC 241. 


Ante, p. 359. 


Leasehold 
Management 
Bankruptcy 
Amendments 
Act of 1983. 

11 USC 365 note. 
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“(3) For the porpaes 
paragraph (2B) of subsection (f), adequate assurance of future 
performance of a lease of real property in a shopping center includes 
adequate assurance— 
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“(2) Paragraph (1) of this subsection does not apply to a default 
that is a breach of a provision — 


to— 
“(A) the insolvency or financ: ndition of the debtor at any 
time before the closing of the case; 

“(B) the commencement of a case under this title; or 

“(C) the appointment of or taking possession by a trustee in a 
case under this title or a custodian before such commencement. 


of paragraph (1) of this subsection and 


“(A) of the source of rent and other consideration due under 
such lease, and in the case of an assignment, that the financial 
condition and operating performance of the proposed assignee 
and its guarantors, if any, shall be similar to the financial 
condition and operating performance of the debtor and its 
guarantors, if any, as of the time the debtor became the lessee 
under the lease; 

“(B) that any percentage rent due under such lease will not 
decline substantially; 

‘(C) that assumption or assignment of such lease is subject to 
all the provisions thereof, including (but not limited to) provi- 
sions such as a radius, location, use, or exclusivity provision, 
and will not breach any such provision contained in any other 
lease, financing agreement, or master agreement relating to 
such shopping center; and 

“(D) that assumption or assignment of such lease will not 
disrupt any tenant mix or balance in such shopping center. 


“(4) Notwithstanding any other provision of this section, if there 
has been a default in an unexpired lease of the debtor, other than a 
default of a kind specified in paragraph (2) of this subsection, the 
trustee may not require a lessor to provide services or supplies 
incidental to such lease before assumption of such lease unless the 
lessor is compensated under the terms of such lease for any services 
ane supplies provided under such lease before assumption of such 
ease. . 

“(c) The trustee may not assume or assign any executory contract 
or unexpired lease of the debtor, whether or not such contract or 


lease prohibits or restricts assignment of rights or delegation of 
duties, if— 


“(1)(A) applicable law excuses a party, other than the debtor, 
to such contract or lease from accepting performance from or 
rendering performance to an entity other than the debtor or the 
debtor in possession or an assignee of such contract or lease, 
whether or not such contract or lease prohibits or restricts 
assignment of rights or delegation of duties; and 

“(B) such party does not consent to such assumption or assign- 
ment; or 

“(2) such contract is a contract to make a loan, or extend 
other debt financing or financial accommodations, to or for the 
benefit of the debtor, or to issue a security of the debtor; or 

“(3) such lease of nonresidential real property has been termi- 
eee applicable nonbankruptcy law prior to the order 

or relief. 


“(d)(1) In a case under chapter 7 of this title, if the trustee does not 
assume or reject an executory contract or unexpired lease of residen- 
tial real property or of personal property of the debtor within 60 









PUBLIC LAW 98-353—JULY 10, 1984 


days after the order for relief, or within such additional time as the 
court, for cause, within such 60-day period, fixes, then such contract 
or lease is deemed rejected. 

“(2) In a case under chapter 9, 11, or 13 of this title, the trustee 
may assume or reject an executory contract or unexpired lease of 
residential real property or of personal prowerty of the debtor at any 
time before the confirmation of a plan but the court, on the request 
of any party to such contract or lease, may order the trustee to 
determine within a specified period of time whether to assume or 
reject such contract or lease. 

“(3) The trustee shall timely perform all the obligations of the 
debtor, except those specified in section 365(b\(2), arising from and 
after the order for relief under any unexpired lease of nonresiden- 
tial real property, until such lease is assumed or rejected, notwith- 
standing section 503(b\(1) of this title. The court may extend, for 
cause, the time for performance of any such obligation that arises 
within 60 days after the date of the order for relief, but the time for 
performance shall not be extended beyond such 60-day period. This 
subsection shall not be deemed to affect the trustee’s obligations 
under the provisions of subsection (b) or (f) of this section. Accept- 
ance of any such performance does not constitute waiver or relin- 
quishment of the lessor’s rights under such lease or under this title. 

“(4) Notwithstanding paragraphs (1) and (2), in a case under any 
chapter of this title, if the trustee does not assume or reject an 
unexpired lease of nonresidential real property under which the 
debtor is the lessee within 60 days after the date of the order for 
relief, or within such additional time as the court, for cause, within 
such 60-day period, fixes, then such lease is deemed rejected, and the 
trustee shall immediately surrender such nonresidential real prop- 
erty to the lessor.”. 

é) Section 365 is further amended by adding at the end thereof 
the following new subsection: 

“(1) If an unexpired lease under which the debtor is the lessee is 
assigned pursuant to this section, the lessor of the property may 
require a deposit or other security for the performance of the 
debtor’s obligations under the lease substantially the same as would 
have been required by the landlord upon the initial leasing to a 
similar tenant. 

“(m) For purposes of this section 365 and sections 541(bX2) and 
362(b\(9), leases of real property shall include any rental agreement 
to use real property.”. } 

Sec. 363. (a) Section 541(b) of title 11, United States Code, is 
amended to read as follows: 

“(b) Property of the estate does not include— 

“(1) any power that the debtor may exercise solely for the 
benefit of an entity other than the debtor; or 

“(2) any interest of the debtor as a lessee under a lease of 
nonresidential real property that has terminated at the expira- 
tion of the stated term of such lease before the commencement 
of the case under this title, and ceases to include any interest of 
the debtor as a lessee under a lease of nonresidential real 
property that has terminated at the expiration of the stated 
term of such lease during the case.”’. 2 

(b) Section 362(b) of title 11 of the United States Code is amended 
(1) striking out ‘“‘or” at the end of paragraph (7), 
(2) replacing the period after paragraph (8) with “; or’, and 


98 STAT. 363 


11 USC 901 et 
seq.,1101 et segq., 
1301 et seg. 


Ante, p. 361. 


Real property. 
Infra. 
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and Expense 
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1984. 
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(3) adding the following after paragraph (8): 

“(9) under subsection (a) of this section, of any act by a lessor 
to the debtor under a lease of nonresidential real property that 
has terminated by the expiration of the stated term of the lease 
before the commencement of or during a case under this title to 
obtain possession of such property.”. 


Subtitle D—Amendments to Title 11, Section 523 Relating to the 
Discharge of Debts Incurred by Persons Driving While Intoxicated 


Sec. 371. Section 523(a) of title 11, United States Code, is amended 


(1) striking out “or” at the end of paragraph (8); and 
(2) by rate the following new paragraph after such 


paragrap. 

md) to any entity, to the extent that such debt arises from a 
judgment or consent decree entered in a court of record against 
the debtor wherein liability was incurred by such debtor asa 
result of the debtor’s operation of a motor vehicle while legally 
intoxicated under the laws or regulations of any jurisdiction 
within the United States or its territories wherein such motor 
eae was operated and within which such liability was 
incurred; or”. 


Subtitle E—Referees Salary and Expense Fund 


Sec. 381. This subtitle may be cited as the “Referees Salary and 
Expense Fund Act of 1984”. 
EC. 382. Section 403(e) of the Act of November 6, 1978 (92 Stat. 
2683; Public Law 95-598), is amended to read as follows: 
“(e) N otwithstanding subsection (a) of this section— 

“(1) a fee may not be c under section 40c(2\a) of the 
Bankruptcy Act in a case pending under such Act after Septem- 
ber 30, 1979, to the extent that such fee exceeds $200,000; 

mae a fee may not be charged under section 40c(2\b) of the 

arn tcy Act in a case in which the plan is confirmed after 
Septum r 30, 1978, or in which the final determination as to 
the amount of such fee is made after September 30, 1979, 
notwithstanding an earlier confirmation date, to the extent that 
such fee exceeds $100,000 

“(3) after September 30, 1979, all moneys collected for Be 
ment into the referees’ salary and e aes fund in cases filed 
under the Bankruptcy Act shall be collected and paid into the 
general fund of the Treasury; and 

“(4) any balance in the referees’ salary and expense fund in 
the Treasury on October 1, 1979, shall t be transferred to the 
general fund of the Treasury and the referees’ salary and 
expense fund account shall be closed.”’. 


Subtitle F—Amendments Regarding Repurchase Agreements 


Sec. 391. Section 101 of title 11, are States Code, is amended— 
(1) by redesignating paragra pasaprapes'< (35), (36), (37), (38), (39), (40), 
and (41), oe paragraphs (37), (38), (39), (40), (41), (42), and (43), 
respectively, an 
(2) by inserting after paragraph (34) the following new 
paragraphs: 
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“(35) ‘repo participant’ means an entity that, on any day 
during the period beginning 90 days before the date of the filing 
of the petition, has an outstanding repurchase agreement with 
the debtor; 

“(36) ‘repurchase agreement’ (which definition also applies to 
a reverse repurchase agreement) means an agreement, includ- 
ing related terms, which provides for the transfer of certificates 
of deposit, eligible bankers’ acceptances, or securities that are 
direct obligations of, or that are fully guaranteed as to principal 
and interest by, the United States or any agency of the United 
States against the transfer of funds by the transferee of such 
certificates of deposit, eligible bankers’ acceptances, or securi- 
ties with a simultaneous agreement by such transferee to trans- 
fer to the transferor thereof certificates of deposit, eligible 
bankers’ acceptances, or securities as described above, at a date 
certain not later than one year after such transfers or on 
demand, against the transfer of funds;” 

Sec. 392. Section 362(b) of title 11, United States Code, is 
amended— 

(a) by — paragraphs (7) and (8) as paragraphs (8) 
and (9), respectively, an 

nat inserting after paragraph (6) the following new para- 


graph: 

“(7) under subsection (a) of this section, of the setoff by a repo 
participant, of any mutual debt and claim under or in connec- 
tion with repurchase agreements that constitutes the setoff of a 
claim against the debtor for a margin payment, as defined in 
section 741(5) or 761(15) of this title, or settlement payment, as 
defined in section 741(8) of this title, arising out of repurchase 
agreements against cash, securities, or other property held by or 
due from such repo participant to margin, guarantee, secure or 
settle repurchase agreements;”. 

Sec. 393. Section 546 of title 11, United States Code, is amended by 
inserting after subsection (e), as redesignated by section 251, the 
following: 

“(f) Notwithstanding sections 544, 545, 547, 548(a\(2), and 548(b) of 
this title, the trustee may not avoid a transfer that is a margin 
payment, as defined in section 741(5) or 761(15) of this title, or 
settlement payment, as defined in section 741(8) of this title, made 
by or to a repo participant, in connection with a repurchase agree- 
ment and that is made before the commencement of the case, except 
under section 548(a)(1) of this title.”. 

Sec. 394. Section 548(d\2) of title 11, United States Code, is 
amended— 

(1) in subparagraph (A) by striking out “and” at the end 
thereof; 

(2) in pone (B) by striking out the period at the end 
thereof and wy he in lieu thereof “; and”; and by inserting 
after paragraph (B) the following new subparagraph: 

‘“(C) a repo participant that receives a margin payment, as 
defined in section 741(5) or 761(15) of this title, or settlement 
payment, as defined in section 741(8) of this title, in connection 
— a — agreement, takes for value to the extent of 
such paym 

Sec. 395. "Section 553(bX1) of title 11, United States Code, is 
amended by inserting “, 362(b\(7),” after “362(b\6)”. 


98 STAT. 365 


Securities. 
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Src. 396. (a) Chapter 5 of title 11, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 559. Contractual right to liquidate a repurchase agreement 


“The exercise of a contractual right of a repo participant to cause 
the liquidation of a repurchase agreement because of a condition of 
the kind specified in section 365(e\(1) of this title shall not be stayed, 
avoided, or otherwise limited by operation of any provision of this 
title or by order of a court or administrative agency in any proceed- 
ing under this title, unless, where the debtor is a stockbroker or 
securities clearing ee such order is authorized under the provi- 
sions of the Securities Investor Protection Act of 1970 (15 U.S.C. 
78aaa et seq.) or any statute administered by the Securities and 
Exchange Commission. In the event that a repo participant liqui- 
dates one or more repurchase agreements with a debtor and under 
the terms of one or more such agreements has agreed to deliver 
assets subject to repurchase agreements to the debtor, any excess of 
the market prices received on liquidation of such assets (or if — 
such assets are not disposed of on the date of liquidation of suc 
repurchase aera. at the prices available at the time of liqui- 
dation of such repurchase agreements from a generally recogni 
source or the most recent closing bid quotation from such a source) 
over the sum of the stated repurchase prices and all expenses in 
connection with the liquidation of such repurchase agreements shall 
be deemed property of the estate, subject to the available rights of 
setoff. As used in this section, the term ‘contractual right’ includes a 
right set forth in a rule or bylaw, applicable to each party to the 
repurchase agreement, of a national securities exchange, a national 
securities association, or a securities clearing agency, and a right, 
whether or not evidenced in writing, arising under common law, 
under law merchant or by reason of normal business practice.”’. 

(b) The analysis of sections for chapter 5 of title 11, United States 
Code, is amended by adding at the end thereof the following new 
item: 

“559. Contractual right to liquidate a repurchase agreement.”. 


Subtitle G—Amendments to Title 11, Section 365 of the United 


States Code to Provide Adequate Protection for Timeshare 
Consumers 


Sec. 401. Title 11, United States Code, section 101 is hereby 
amended by— 
(1) redesignating paragraph (43), as redesignated by section 
391, as paragraph (44); and 
(2) adding the following paragraph after paragraph (42), as 
redesignated in section 391: 
“(43) ‘timeshare plan’ means and shall include that interest 
panes in any arrangement, plan, scheme, or similar device, 
ut not including exchange programs, recap wt a membership, 
agreement, tenancy in common, sale, lease, deed, rental agree- 
ment, license, right to use agreement, or by any other means, 
whereby a purchaser, in exchange for consideration, receives a 
right to use accommodations, facilities, or recreational sites, 
whether improved or unimproved, for a specific period of time 
less than a full year during any given year, but not necessarily 
for consecutive years, and which extends for a period of more 
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than three years. A ‘timeshare interest’ is that interest pur- 
chased in a timeshare plan which grants the purchaser the 
right to use and occupy accommodations, facilities, or recre- 
ational sites, whether improved or unimproved, pursuant to a 


timeshare plan.”. : 

Sec. 402. Section 365(h\(1) of title 11, United States Code, is 
amended to read as follows: 

“(h\(1) If the trustee rejects an unexpired lease of real property of 
the debtor under which the debtor is the lessor, or a timeshare 
interest under a timeshare plan under which the debtor is the 
timeshare interest seller, the lessee or timeshare interest purchaser 
under such lease or timeshare plan may treat such lease or time- 
share plan as terminated by such rejection, where the disaffirmance 
by the trustee amounts to such a breach as would entitle the lessee 
or timeshare interest purchaser to treat such lease as terminated by 
virtue of its own terms, applicable nonbankruptcy law, or other 
agreements the lessee or timeshare interest purchaser has made 
with other parties; or, in the alternative, the lessee or timeshare 
interest purchaser may remain in possession of the leasehold or 
timeshare interest under any lease or timeshare plan the term of 
which has commenced for the balance of such term and for any 
renewal or extension of such term that is enforceable by such lessee 
= timeshare interest purchaser under applicable nonbankruptcy 
aw.”. 

Sec. 403. Section 365(h)\(2) of title 11, United States Code, is 
amended to read as follows: 

“(2) If such lessee or timeshare interest purchaser remains in 
possession as provided in paragraph (1) of this subsection, such 
lessee or timeshare interest purchaser may offset against the rent 
reserved under such lease or moneys due for such timeshare interest 
for the balance of the term after the date of the rejection of such 
lease or timeshare interest, and any such renewal or extension 
thereof, any damages occurring after such date caused by the non- 
performance of any obligation of the debtor under such lease or 
timeshare plan after such date, but such lessee or timeshare interest 
purchaser does not have any rights against the estate on account of 
any damages arising after such date from such rejection, other than 
such offset.”’. 

Sec. 404. Section 365(i(1) of title 11, United States Code, is 
amended to read as follows: 

“(i\(1) If the trustee rejects an executory contract of the debtor for 
the sale of real property or for the sale of a timeshare interest under 
a timeshare plan, under which the purchaser is in possession, such 
purchaser may treat such contract as terminated, or, in the alterna- 
tive, may remain in possession of such real property or timeshare 
interest.”’. 


Subtitle H—Miscellaneous Amendments to Title 11 


Sec. 421. (a) Section 101(2XD) of title 11 of the United States Code 
is amended by striking out “or all” after “business’”’. 

(b) Section 101(8XB) of title 11 of the United States Code is 
amended by striking out the colon at the end thereof and inserting 
in lieu thereof a semicolon. 

(c) Section 101(9XB) of title 11 of the United States Code is 
amended by inserting ‘348(d),” after “section”. 
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(d) Section 101(14) of title 11 of the United States Code is amended 
by inserting “and” after “trust,”’. 

(e) Section 101(24) of title 11 of the United States Code is amended 
by striking out “stock broker” and inserting in lieu thereof 
“stockbroker’’. 

(f) Section 101(26)B\ii) of title 11 of the United States Code is 
amended by— 

(1) striking out “separate” each place it appears and inserting 
in lieu thereof “nonpartnership”; and 

(2) striking out “(A)(ii) and inserting in lieu thereof “(A)”. 

(g) Section 101(30) of title 11 of the United States Code is amended 
to read as follows: 

(30) “person” includes individual, partnership, and corpora- 
tion, but does not include governmental unit, Provided, however, 
That any governmental unit that acquires an asset from a 
person as a result of operation of a loan guarantee agreement, 
or as receiver or liquidating agent of a person, will be consid- 
ered a person for purposes of section 1102 of this title. 

(h) Section 101(88)(B\Xvi) of title 11 of the United States Code, as 
redesignated by section 391 of this Act, is amended by— 

(1) striking out “certificate specified in clause (xii) of subpara- 
graph (A)” and inserting in lieu thereof “certificate of a kind 
specified in subparagraph (A)(xii)”; and 

(2) striking out “the subject of such a registration statement” 
and inserting in lieu thereof “required to be the subject of a 
registration statement”. 

(i) Section 101(44) of title 11 of the United States Code, as so 
redesignated, is amended by striking out the period and inserting in 
fon caren “and foreclosure of the debtor’s equity of redemption; 
and”. 

(j) Section 101 of title 11 of the United States Code is amended— 

(1) by redesignating paragraphs (41) through (44), as previ- 
ously redesignated, as paragraphs (45) through (48); 

(2) by redesignating paragraphs (21) through (40) as para- 
graphs (24) through (43), respectively; 

(3) by redesignating paragraphs (19) and (20) as paragraphs 
(20) and (21), respectively; 

(4) by inserting after paragraph (18) the following: 

“(19) ‘financial institution’ means a person that is a 
commercial or savings bank, industrial savings bank, sav- 
ings and loan association, or trust company and, when any 
such person is acting as agent or custodian for a customer 
in connection with a securities contract, as defined in sec- 
tion 741(7) of this title, such customer;”; 

(5) by inserting after paragraph (21) as redesignated herein 
the following: 

“(22) ‘forward contract’ means a contract (other than a 
commodity contract) for the purchase, sale, or transfer of a 
commodity, or product or byproduct thereof, with a matur- 
ity date more than two days after the date the contract is 
entered into; 

(23) ‘forward contract merchant’ means a person whose 
business consists in whole or in part of entering into for- 
ward contracts as or with merchants in commodities;”’ 

(6) by inserting after paragraph (43) the following: 
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“(44) ‘State’ includes the District of Columbia and Puerto 
Rico, except for the purpose of defining who may be a 
debtor under chapter 9 of this title;’; and 

(7) by inserting after paragraph (48) the following: 

“(49) ‘United States’, when used in a geographical sense, 

includes all locations where the judicial jurisdiction of the 
United States extends, including territories and possessions 
of the United States 

Sec. 422. Section 102 of title 1l of the United States Code is 
amended by : striking out “continued” and inserting in lieu thereof 
“contained” in h (8). 

Sec. 423. Section 103(c) of title 11 of the United States Code is 
amended by striking out “stockholder” and inserting in lieu thereof 
“stockbroker’’. 

Sec. 424. (a) Subsections (aX(1), (bX1), and (cX1) of section 108 of 
title 11 of the United States Code are each amended by erearys aut 

“and” each place it appears and inserting in lieu thereof “ 

(b) Subsections (a), (b), and (c) of section 108 of title 11 of ‘the 
United States Code are each amended by inserting “nonbank- 
ruptcy” after “applicable” and after “entered in a” each place such 
terms appear. 

Sec. 425. (a) Section 109 of title 11 of the United States Code, is 
eat by striking out “in the United States,” the first place it 


“*b) 'b) Section 109(cX5XD) of title 11 of the United States Code of this 
Act is amended by striking out “preference” and inserting in lieu 
thereof “transfer that j is avoidable under section 547 of this title”. 

(c) Section 109(d) of title 11 of the United States Code is amended 
by oo out “stockholder” and inserting in lieu thereof “stock- 

roker’ 

Sec. 426. (a) Section 303(b) of title 11 of the United States Code i is 
amended by inserting “against a person” after “involuntary case”. 

(b) Section 303 of title 11 of the United States Code, is amended— 

(1) in subsection (b)(1) by pee tnig “or the subject on a bona 
fide dispute,” after “liability”; and 

(2) in subsection (h)(1) by inserting “unless such debts that are 
the subject of a bona fide dispute” after “due 

SEc. ge Section 303(jX2) of title 11 of the United States Code is 
baer by striking out “debtors” and inserting in lieu thereof 

ebto 


Sec. 428. Section 321(b) of title 11 of the United States Code is 
amended b y striking out “a case” and inserting in lieu thereof “the 
case” 


Sec. 429. Section 322(bX1) of title 11 of the United States Code is 
amended by inserting “required to be” after “bond”. 

Sec. 430. (a) Section 326(a) of title 11 of seer United States Code i is 
amended by striking out all the with “three 
percent” through “$50,000” the secon gies the latter appears and 
ero in lieu thereof ‘‘and three percent on any amount in excess 


000”. 

a) Section 326(d) of title 11 of the United States Code is amended 
to read as follows: 

“(d) The court may deny allowance of compensation for services or 
reimbursement of expenses of the trustee if the trustee failed to 
make diligent inquiry into facts that would permit denial of allow- 
ance under section 328(c) of this title or, with knowledge of such 
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aa employed a professional person under section 327 of this 
title.” 


(c) Section 327(c) of title 11 of the United States Code is amended 
to read as follows: 

“(c) In a case under chapter 7 or 11 of this title, a person is not 
eee for employment under this section solely because of 
such person’s employment by or representation of a creditor, unless 
there is objection by another creditor, in which case the court shall 
disapprove such employment if there is an actual conflict of 
interest.”’. 

Sec. 431. Section 328(a) of title 11 of the United States Code is 
amended by striking out “unanticipatable” and inserting in lieu 
thereof “not ae of being anticipated”’. 

Sec. 432. (a) Section 329(a) of title 11 of the United States Code is 
amended by striking out “and” the first place it appears and 
inserting in lieu thereof “or’’. 

(b) Section 329(b\1) of title 11 of the United States Code is 
amended by striking out “trustee’’ and inserting in lieu thereof 
“estate’’. 

Sec. 433. Section 330(a) of title 11 of the United States Code is 
amended— 

(1): by striking out “to any parties in interest and to the 
United States trustee’; and 

(2) in paragraph (1), by striking out “time, the nature, the 
extent, and ‘the value of such services” and inserting in lieu 
thereof “‘nature, the extent, and the value of such services, the 
time spent on such services’. 

Sec. 434. (a) Section 330(b) of title 11 of the United States Code is 
amended by striking out “$20” and inserting in lieu thereof ‘$45’. 

(b) Section 330 of title 11 of the United States Code is amended by 
adding at the end thereof the following new subsection: 

“(c) Unless the court orders otherwise, in a case under chapter 13 
of this title the compensation paid to the trustee serving in the case 
shall not be less than $5 per month from any distribution under the 
plan during the administration of the plan.”. 

Sec. 435. Section 342 of title 11 of the United States Code as 
amended by section 302 is further amended by amending subsection 
(a) to read as follows: 

“(a) There shall be given such notice as is apenpriete including 
notice to any holder of a community claim, of an order for relief in a 
case under this title.”’. 

Sec. 436. Section. 343 of title 11 of the United States Code is 
amended by striking out “examiner” the last place it appears and 
inserting in lieu thereof ‘‘examine’’. 

Sec. 437. Section 345 of title 11 of the United States Code is 
amended by adding at the end thereof a new subsection (c) as 
ollows: 

“(c) An entity with which such moneys are deposited or invested is 
authorized to deposit or invest such moneys as. may be required 
under this section.”. 

Sec. 438. Section 346(c)(2) of title 11 of the United States Code is 
amended by striking out “operation” and inserting in lieu thereof 
“corporation’”’. 

Sec. 439. Section 350(b) of title 11 of the United States Code is 
amended by striking out “a” and inserting in lieu thereof “A’’. 

Sec. 440. Section 361(1) of title 11 of the United States Code is 
amended by inserting ‘‘a cash payment or” after “make’”’. 





PUBLIC LAW 98-353—JULY 10, 1984 98 STAT. 371 


— — (a) Section 362(a) of title 11 of the United States Code is 
amended— 
S in paragraph (1), by inserting “action or’ after “other”; 
an 
(2) in paragraph (3), by inserting “or to exercise control over 
property of the estate’ after “estate” the second place it 


ap ‘ 
(b) Section 362(b). of title 11 of the United States Code is 
amended— 

(1) in paragraph (3), by inserting “or to the extent that such 
act is accomplished within the peried provided under section 
i pan Oo a or after “title”; 

in paragraph (6), by— 
(A) inserting “or due from” after “held by’; and 
(B) striking out “or secure commodity contracts” and 

inserting in lieu thereof “secure, or settle commodity con- 

tracts’, and by inserting “financial institution,” after 

“stockbroker” each time it appears. 

(3) in paragraph (8) as redesignated by section 392, by— Ante, p. 365. 

(A) striking out “said” and inserting in lieu thereof “the”; 


and 
(B) striking out “or” the last place it appears; 
(4) in paragraph (9) as redesignated by section 392, by striking 
out the period and inserting in lieu thereof a semicolon; and 
(5) by adding after paragraph (9) the following new 


paragraph: 

“(10) under subsection (a) of this section, of the presentment 
of a negotiable instrument and the giving of notice of and 
protesting dishonor of such an instrument.”. 

(c) Section 362(c\(2\B) of title 11 of the United States Code is 
amended by striking out “and” and inserting in lieu thereof “or”. 

(d) Section 362(d\2) of title 11 of the United States Code is 
amended by inserting “under subsection (a) of this section” after 
“property” the first place it appears. 

(e) Section 362(e) of title 11 of the United States Code is 
amended— 

(1) in the first sentence by inserting “the conclusion of’ after 
“pending”; and - 

(2) by striking out the last sentence and inserting in lieu 
thereof the following: “The court shall order such stay contin- 
ued in effect pending the conclusion of the final hearing under 
subsection (d) of this section if there is a reasonable likelihood 
that the nk opposing relief from such stay will prevail at the 
conclusion of such final hearing. If the hearing under this 
subsection is a preliminary hearing, then such final hearing 
shall be commenced not later than thirty days after the conclu- 
sion of such preliminary hearing.”. 

(f) Section 362(f) of title 11 of the United States Code is amended 


(1) striking out “The” and inserting in lieu thereof “Upon 
request of a party in interest, the”; and 
(2) inserting “with or’ after “court,”’. 
Sac. 442. (a) Section 363(a) of title 11 of the United States Code is 
amended by— 
(1) inserting “whenever acquir after “equivalents”; and 
(2) inserting “and includes the proceeds, products, offspring, 
rents, or profits of property subject to a security interest as 


” 
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provided in section 552(b) of this title, whether existing before or 
after the commencement of a case under this title’ after 


interest”. 
(b) Section 863(b) of title 11 of the United States Code is amended 
(1) striking out “(b)” and inserting in lieu thereof “(b\(1)”’; and 
(2) adding at the end thereof the following new paragraph: 

(2) If notification is required under subsection (a) of section 7A of 
the Clayton Act (15 U.S.C. 18a) in the case of a transaction under 
this subsection, then— 

“(A) waatbeateu subsection (a) of such section, such noti- 
fication shall be given by the trustee; and 

“(B) notwithstanding, subsection (b) of such section, the 
required waiting period shall end on the tenth day after the 
date of the receipt of such notification, unless the court, after 
notice and hearing, orders otherwise.”. 

(c) Section 363(e) of title 11 of the United States Code is amended 

(1) inserting “, with or without a hearing,” after “court”; and 
(2) striking out the last sentence. 

(d) Section 363(f\(3) of title 11 of the United States Code is 
amended by striking out “such interest” the second place it appears 
and inserting in lieu thereof “‘all liens on such property”. 

(e) Section 363(h) of title 11 of the United States Code i is amended 
by striking out “immediately before” and inserting in lieu thereof 

“at the time of”. 

(f) Section 363()) of title 11 of the United States Code is amended 
by striking out “compenation” and inserting in lieu thereof ‘‘com- 
pensation”’. 

(g) Section 363(k) of title 11 of the United States Code is amended 
by striking out “if the holder” and inserting in lieu thereof “unless 
the court for cause orders otherwise the holder of such claim may 
bid at such sale, and, if the holder”. 

(h) Section 363(1) of title 11 of the United States Code is amended 

(1) striking out “The trustee” and inserting in lieu thereof 
“Subject to the provisions of section 365, the trustee”; 

(2) striking out “conditions” and inserting in lieu thereof 
“condition”; 

(3) striking out “a taking” and inserting in lieu thereof “ 
the ) atriking 

ante striking out “interests” and inserting in lieu thereof 


est’ 
(i) oe 363(n) of title 11 of the United States Code is amended 
(1) striking out “void” and inserting in lieu thereof “avoid”; 
(2) serehiots out “voiding” and inserting in lieu thereof ‘ ‘avoid- 
ing”; a 
(3) jamie the last sentence to read as follows: “In addition 
to any recovery under the preceding sentence, the court may 
grant judgment for punitive damages in favor of the estate and 
against any such party that entered into such an agreement in 
willful disregard of this subsection.” 
(j) Section 363 of title 11 of the United States Code is amended by 
adding at the end thereof the following new subsection: 
“(o) In any hearing under this section— 
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“(1) the trustee has the burden of proof on the issue of 
adequate protection; and 

“(2) the entity asserting an interest in property has the 
burden of proof on the issue of the validity, priority, or extent of 
such interest.” 

Sec. 443. Section 366(a) of title 11 of the United States Code is 
amended by inserting “of the commencement of a case under this 
title or” after “basis”. 

Sec. 444. Section 501(d) of title 11 of the United States Code is 
amended by inserting ‘‘502(e(2),” before “502(f)’. 

Sec. 445. (a) Section 502(a) of title 11 of the United States Code is 
amended by inserting ‘‘general” before “partner” 

(b) Section 502(b) of title 11 of the United States Code is 
amended— 

(1) by inserting “(e)(2),” after “subsections 

(2) by inserting “in lawful currency of an United States” 
after “claim” the second place it appears; 

(3) in paragraph (1), by striking out “, and unenforceable 
against” and inserting in lieu thereof “and”; 

(4) by striking out paragraph (3) and redesignating para- 
graphs (4), (5), 6) (7), (8), and (9) as paragraphs (3), (4), (5), (6), (7), 
and (8), respectively; 

(5) in paragraph (3), as redesignated by paragraph (5), by 
inserting “the” after “exceeds”; 

(6) in paragraph (5), as redesignated by paragraph (5), by— 

(A) striking out “the claim” and inserting in lieu thereof 
“such claim”, and 
(B) striking out the comma after “petition”; and 


(7) in paragraph (7), as redesignated by paragraph (5), by— 
(A) i “the claim of an employee” before “for 


(B) striking out and” i in subparagraph (Ai) and insert- 
ing in lieu thereof “‘or’ 

(C) striking out the” the first place it sree in sub- 
paragraph (B) and inserting in lieu thereof “ ; and 

(D) inserting a comma after “such contract” ins ioe. 


graph (B). 
(c) Section 502(c) of title 11 of the United States Code is amended— 
(1) in paragraph (1) by 
(A) inserting “the” | before “fixing”; and 
(B) striking out “closing” and inserting in lieu thereof 
on in parearagh OD, — 
in paragrap y— 
(A ) vaeeetins “right to payment arising from a” after 
“any”; and 
digit striking out “if such breach gives rise to a right to 
nt’’. 
(d) Section 502(eX(1) of title 11, United States Code, is amended— 
e eee ang out “and (b)” and inserting in lieu thereof “, (b), 
and (c 
(2 ) by aviking out the commas before and after “or has 
secured”; 


(8) in subparagraph (B), by inserting “or disallowance” after 
“allowance”; an 
(4) in subparagraph (C), by— 
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(A) stri out “requests subrogation” and inserting in 
lieu ee asserts a right of subrogation to the rights of 
such creditor’’; and 

(B) striking out “to the rights of such creditor”. 

(e) Section 502(h) of title 11 of the United States Code is amended 
by striking out ‘522(i)” and inserting in lieu thereof “522”. 

(f) Section 502(j) of title 11 of the United States Code is amended to 
read as follows: 

ae A claim that has been allowed or disallowed may be reconsid- 
ered for cause. A reconsidered claim may be allowed or disallowed 
according to the equities of the case. Reconsideration of a claim 
under this subsection does not affect the validity of any payment or 
transfer from the estate made to a holder of an allowed claim on 
account of such allowed claim that is not reconsidered, but if a 
reconsidered claim is allowed and is of the same class as such 
holder’s claim, such holder may not receive any additional payment 
or transfer from the estate on account of such holder’s allowed claim 
until the holder of such reconsidered and allowed claim receives 
payment on account of such claim proportionate in value to that 
ae received by such other holder. This subsection does not alter 
or m the trustee’s right to recover fe a creditor any excess 


_ ~pa oe or transfer made to such 


credito 
Ec. 446. Section 503(b) of title 11 of the United States Code is 
amended— 
(1) by striking out the comma after “‘be allowed”; 
© iP paragraph (1XC), by striking out the comma after 
‘credi 
oa in oth inserting “(a)” after ee a 7 . 
in paragrap inserting a comma r “paragrap 
(4) of this subsection’ . . 
ae 5) in paragraph (8XC), by striking out the comma after 
‘case”; 


age in paragraph (5), by striking out “and” after the semicolon; 


(7) in ta. G, by striking out the period and inserting 
in lieu thereof “; 

Sec. 447. Section ‘sosta) of title 11 of'the United States Code is 
amended in paragraph (2B), by striking out “and” and inserting 
in lieu thereof ‘‘or 

Sec: 448. (a) Section 506(b) of title 11 of the United States Code is 
amended by inserting “for” after “‘provided”’. 

(b) Paragraphs (1) ma (2) of section 506(d) of title 11 of the United 
States Code are amended to read as follows: 

“(1) such claim was disallowed only under section 502(b)(5) or 
502(e) of this title; or 

“(2) such claim is not an allowed secured claim due only to the 
failure of any entity to file a proof of such claim under section 
501 of this title.”. 

Src. 449. (a) Section 507(a) of title 11 of the United States Code is 
amended— 

(1) in paragraph (3), by inserting a comma after ‘severance’; ; 
a in paragraph (4), by striking out ‘ ‘exapeoven, Rais benefit plans” 
and inserting in lieu thereof “an employee nefit plan 
(3) Sarena (4(BXi), by inserting “each” after hy ered 
; an 


(4) in paragraph my as hansnnenschiiie by section 350 by insert- 
ing “only” after “un 






PUBLIC LAW 98-353—JULY 10, 1984 


(b) Section 507(c) of title 11 of the United States Code is amended 
by striking out “shall be treated the same” and inserting in lieu 
thereof “has the same priority”. 

Sec. 450. (a) Section 509(a) of title 11 of the United States Code is 
amended by— 

(1) striking out “subsections (b) and” and inserting in lieu 
thereof “subsection (b) or’; and 
(2) inserting “against the debtor” after “a creditor”. 

(b) Section 509(b\1) of title 11 of the United States Code is 
amended by striking out “of a” and inserting in lieu thereof “of 
such”’. 

(c) Section 509(c) of title 11 of the United States Code is amended 
by striking out “section 509 of this title” and inserting in lieu 
thereof “this section”. 

Sec. 451. Section 510(b) of title 11 of the United States Code is 
amended to read as follows: 

“(b) For the purpose of distribution under this title, a claim 
arising from rescission of a purchase or sale of a security of the 
debtor or of an affiliate of the debtor, for damages arising from the 
purchase or sale of such a security, or for reimbursement or contri- 
bution allowed under section 502 on account, of such a claim, shall be 
subordinated to all claims or interests that are senior to or equal the 
claim or interest represented by such security, except that if such 
security is common stock, such claim has the same priority as 
common stock.’’. 

Sec. 452. Section 521(8) of title 11 of the United States Code, as 
redesignated in section 305, is amended by inserting ‘“, whether or 
not immunity is granted under section 344 of this title’ after 
“estate” the second place it appears. 

Sec. 453. (a) Section 522(a\(2) of title 11 of the United States Code 
is amended by inserting “or, with respect to property that becomes 
property of the estate after such date, as of the date such property 
becomes property of the estate” after “petition”. 

(b) Section 522(c) of title 11 of the United States Code is amended 
to read as follows: 

“(c) Unless the case is dismissed, property exempted under this 
section is not liable during or after the case for any debt of the 
debtor‘ that arose, or that is determined under section 502 of this 
title as if such debt had arisen, before the commencement of the 
case, except— 

“(1) a debt of a kind specified in section 523(a)(1) or 523(a)(5) of 
this title; or 
“(2) a debt secured by a lien that is— 

“(AXi) not avoided under subsection (f) or (g) of this 
section or under section 544, 545, 547, 548, 549, or 724(a) of 
this title; and 

“(ii) not void under section 506(d) of this title; or 

“(B) a tax lien, notice of which is properly filed.”’. 

(c) Section 522(e) of title 11 of the. United States Code is amended 
by striking out “exemptions” and inserting in lieu thereof “an 
exemption’. Ks 

Sec. 454. (a) Section 523(a) of title 11 of the United States Code is 
amended— 

(1) in paragraph (2), by— 
(A) striking out “obtaining” each place it appears; and 
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(B) striking ou “refinance of credit,” and inserting in 
lieu thereof ‘ anand of credit, to the extent obtain 


= 
(2) by striking out “of higher education” in paragraph (8). 
(b) Section 523(a)(5) of title 11, United States Code, is amended 
(1) amending the first paragraph thereof by inserting the 
words “or other order of a court of reco ” after the words 
“divorce decree,” ; and 
(2) inserting. , or any such debt which has been assigned to 
the Federal vernment or to a State or io political subdivi- 
sion of such State” after “Social Security A: 
(c) Section 523(c) of tale 1 of the United States Code is amended 
by inserting “of a kind” after “debt” the first time it a pears, 
Sec. 455. Section 524(a) of title 11 of the United States 
amended by striking out “any act” each place it appears Seid 
inet in lieu thereof “an act’. 
Src. 456. (a) Section 54a) of title 11 of the United States Code is 
amended— 
(1) by striking out * ‘under’ the second time it appears; 
(2) by inserting “and by whomever held” after “‘loca’ 
(3) in) , paragraph (3), “8 inserting ‘329(b), 363(n),” 
“sectio on” 
(4) in Se eh (5), by striking out “An” and inserting in lieu 
thereof “An 
(5) in paragraph (6), by striking out “and” and inserting in 
lieu thereof “o 
(b) Section BAl(c) of title 11 of the United States Code is 
amended— 
(1) by inserting “in an agreement, transfer instrument, or 
applicable mareoh (IXB) by law” after “provision”; and 
(2) in x porseranh (1B) 
) striking out “the taking’ ’ and inserting in lieu thereof 
“taking”; and 
iA inserting “before such commencement” after 


ustodian 
(c) Sethe 541(d) of title 11 of the United States Code is amended 
by inserting “(1) or (2)” after “(a)”. 

(d) Section 541(e) of title 11 of the United States Code is repealed. 

Sec. 457. Section 542(e) of title 11 of the United States i 
amended by inserting “to turn over or” before “‘disclose”’. 

Sec. 458. (a) Section 543(a) of title 11 of the United States Code i is 
amended by inserting “, product, offspring, rents, or profits” after 

roc 


eeds”’. 
(b) Section 543(b) of title 11 of the United States Code is 
amended— 
(1)i 7. sreerapn (1), om 
) inserting ‘ ‘he d by or” after “debtor”; and 
® inserting “, product, offspring, rents, or profits” after 
ey! cece a od: ff: 
in paragra inserting “, product, offspring, rents, 
or profits” after “pr Sone 
(c) Section 543(c) of title 11 of the United States Code is amended— 
(1) in paragraph (1), by inserting “or Proceeds, product, off- 
spring, rents, or profits of such property’ after ‘ ‘property”; and 
(2) in paragraph (3), by inserting “that has been” before 
“approved”. 
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(d) Section 543(d) of title 11 of the United States Code is amended 
to read as follows: 
“(d) After notice and hearing, the bankru 
“(1) may excuse compliance with su tion (a), (b), or (c) of 
this section, if the interests of creditors and, if the debtor is not 
insolvent, of equity security holders would ‘be better served by 
permitting a custodian aa continue in possession, custody, or 
control of such property, and 
“(2) shall excuse compliance with subsections (a) and (b\(1) of 
this section if the is an assi ae for the benefit of the 
debtor’s creditors that was appoin took possession more 
than 120 days before the date of the filing of the petition, unless 
ee with such subsections is necessary to prevent fraud 
or i 
Sec. 4 139. See Section 544(a) of title 11 of the United States Code is 
amended— 
(1) in paragraph (1), by inserting “such” after “obtain 
(2) in paragraph @); by striking out “; and” and eames in 
ao ia mh 
in paragrap 
ai pee , ann than fixtures,” after “property”; 


“B inserting “and has perfected such transfer” after 
‘purchaser’ the second place it appears 

SEc. 4 Section 545 of title 11 of the United States Code is 
amended— 

(1) in ae (1A), by striking out “is” the first time it 
appears 

(2) i in } ragraph (1X0), by striking out “apponted” and insert- 
ing in lieu thereof “appointed or authorized to take”; and 

(3) in eee 9 by striking out “‘on the date of the filing 
of the petition’ lace it appears and inserting in lieu 
thereof “2 at the time val the commencement of the case” 

Sec. 461. (a) Section 546(a) of title 11 of the United States Code is 
amended in paragraph (1) by striking out “and” and inserting in 
lieu thereof “or”. 

(b) Section 546(b) of title 11 of the United States Code is amended 
by striking out “the trustee under section 544, 545, or” and inserting 
in lieu thereof “‘a trustee under sections 544, 545, and”. 

(c) Section 546(c) of title 11 of the United States Code i is amended— 

(1) by striking out “the trustee” and inserting in lieu thereof 
“a trustee”; 
(2) by striking out “right” the first place it ap 
(3) by inserting “of goods that has sold gi to to the debtor” 
after “Seller” the first place it appears; 
an by striking out ‘of goods to the debtor” after “business,”; 


(5) in paragraph (2), by— 
‘ (A); inserting “the” after “if”; and 
_ ®) stri out “an administrative expense” and insert- 
in lieu thereof “a claim of a kind specified in section 
) of this title’. 

(d) Section 546(e) of title 11 of the United States Code, as redesig- 
nated by section 351, is amended by inserting ‘financial institution” 
after “stockbroker” 

Sec. 462. (a) Section 547(a) of title 11 of the United States Code is 
amended— 
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(1). in paragraph (2), by inserting “including proceeds of such 
property,” after “law,”; and 
(2) in nperaneee (4), by— 
) striking out “* , without Penalty ' pane 

‘B inserting ‘ ‘without penalty”: after “payable”: 

(b) Section 547(b) of title 11 of the United States Code is 
amended— 

(1) by striking out “of property of the debtor” and inserting i in 
lieu thereof “of an interest of the debtor in pute 2 = 
: Gs in paragraph (4) by amending subparagraph (B).to read 

ollows: 

“(B) between. ninety days and one year before the date of 
the filing of the petition, if such creditor at the time of such 
transfer was an insider;” 

(c) Section 547 of title 11 of the United States Code is amended in 
subsection (c2) thereof by striking out subparagraph (B) of such 
subsection, and by redesignating subparagraphs (C) and (D) thereof 
as subparagraphs (B) and (C), respectively. 

(d) Section 547(c) of title 11 of the United States Code is 
amended— 

(1) in pues (2XA), by inserting “by the debtor” after 

‘Sncurr 

(2) in paragraph (3), by striking out “of” the oa place it 
appears and ew in lieu thereof “that creates 

(3) in — (3XB ), b 

(A) inserting ‘on or after ‘ ‘perfected’; and 

(B) striking out “such security interest attaches” and 
inserting in lieu thereof “the debtor receives possession of 
such prope erty’; 

(4) in Distlin (5), by— 

). striking out “of” the first ~ it appears and insert- 
ing in lieu thereof “that creates’’; an 

(B) striking out “all security nseusel! and inserting in 
lieu thereof “all security interests”; and 

(5) in: SS (5 A\Gi), by striking out “and” and inserting 
in lieu thereof ‘ 

(e) Section 547(d) of title 11 of the United States Code is 
amended by— 

(1) striking out “A” and inse inserting in lieu thereof “The”; 

(2) inserting ‘ ‘an interest in” after “transfer of” 

(3) inserting * ‘to or for the benefit of a ninety after “trans- 

fe 

(4) inserting ‘ ‘such” after “reimbursement of’. 

(f) Section 547(e) of title 11 of the United States Code is amended 
in paragra ph (2XCXi), by striking out “and” and inserting in lieu 
thereof “‘or”’. 

) Section 547 of title 11 of the United States Code is amended by 
adc ot at the end thereof the following new subsection: 

“(g) For the purposes of this section, the trustee has the burden of 
proving the a of a transfer under ae (b) of this 
section, and the creditor or in interest against whom recovery 
or avoidance is jeune has the burden of proving, the nonavoidability 
of a transfer under subsection (c) of this secti 

nnd ee (a) Section 548(a) of title 11 of the United States Code is 
amended— 

by striking out “if the debtor” and inserting in lieu thereof 
“itt me debtor voluntarily or involuntarily”; 
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(2) in paragraph (1), b striking out “occurred” and inserting 
in lieu thereof “was made’’; and 
(3) in earegregh ee (2\BYii), by inserting “or a transaction’ after 
“engaged in 
(b) Section 548(c) of title 11 of the United States Code is amended 
(1) inserting ‘‘or may retain” after “lien on”; and 
(2) striking out “, may retain any lien transferred,” 
(cX1) Section 548(d)1) of title 11 of the United States Code is 
amended by— 
a) striking out “becomes so far” and inserting in lieu thereof 
is so”; 
(B) striking out “such transfer could have been” and inserting 
in lieu thereof “applicable law permits such transfer to be”; and 
we striking out “occurs” and inserting in lieu thereof “ 
made”’. 
(2) Section 548(d(2\B) of title Mt is amended by inserting “finan- 
cial ee after “stockbro 
a 64. (a) Section 549(a) of title ‘11 of the United States Code is 


~“) ‘by ae out “(b) and (c)” and inserting in lieu thereof 
“(b) or (c)’; and 
(2) in paragraph (2)(A), by inserting “only” after “authorized”. 
<n out “that occurs” and inserting in lieu thereof 
“made’ 
(4) striking out “is valid against the trustee to the extent of” 
and inserting in lieu thereof’ ‘to the extent”; and 
(5) inserting “‘is” before “given” 
(c) Section 549(c) of title 11 of the United States Code is amended 
to read as follows: 
“(c) The trustee may not avoid ater subsection (a) of this section 
a transfer of real property to a gree faith purchaser without knowl- 
edge of the commencement of the case and for present fair equiva- 
lent value unless a copy or notice of the petition was filed, where a 
transfer of such real property may be secwats to perfect such 
transfer, before such transfer is so pestersed ected that a bona fide 
purchaser of such Property, against whom applicable law permits 
such transfer to be perfected, could not. acquire an interest that is 
superior to the interest of such good faith purchaser. A good faith 
purchaser without knowledge of the commencement of the case and 
for less than present fair equivalent value has a lien on the property 
transferred to the extent of any present value given, unless a copy 
a notice of the petition was so filed before such transfer was so 


a) Section 549(dX1) of title 11 of the United States Cole. is 
amended by striking out “and” and inserting in lieu thereof “ 

Sec. 465. (a) Section 550(a) of title 11 of the United States Code i is 
amended by striking out “549, or 724(a) of this title” and inserting in 
lieu thereof ‘549, 553(b), or 724(a) of this title’. 

(b) Section 550(d) of title 11. of the United States Code is 
amended— 

a in paragraph (1)(A), by inserting “or accruing to” after 
‘by’; 


(2) i in paragraph (1B), by striking out “value” and inserting 
in lieu thereof “the value of such property”; 

(3) in paragraph (2), by striking out subparagraphs (D) and (E) 
and inserting in lieu thereof the following: 
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“(D) payment of any debt secured by a lien on such Ste 
that is superior or equal to the rights of the trustee; and”; and 

(4) in peocereph (2), by redesignating subparagraph (F) as 
subparagra’ 

(c) Section BHO) of title 11 of the United States ~~ i. 
amended by striking out “and” and inserting in lieu thereof “ 

Sec. 466. Section 552(b) of title 11 of the United States Code. is 
amended by— 

(1) inserting “522,” after ‘“506(c),”; 

(2) striking out “a secured party enter” and inserting in lieu 
thereof ‘“‘an entity entered”; and 

(3) striking out “except to the extent” and inserting in lieu 
thereof “except to any extent”. 

Src. 467. Section B5S(bX1) of title 11 of the United States Code is 
amended by striking out “or 365(h\(1)” and inserting in lieu thereof 
“*, 365(h\(2), or 365(i(2)”. 

"Sec. 468. (a) Subsections (a) and (b) of section 554 of title 11 of the 
United States Code are each amended by inserting ‘and benefit’ 
after “value”. 

(b) Section 554(c) of title 11 of the United States Code is amended 
to read as follows: 

“(c) Unless the court orders otherwise, any property scheduled 
under section 521(a\(1) of this title not otherwise administered at the 
time of the closing of a case is abandoned to the debtor and 
administered for purposes of section 350 of this title.” 

(c) Section 554(@) of title 11 of the United States Code is amended 
by ae out “section (a) or (b) of’. 

Sec. 469. Section 559 of title 11 of the United States Code is 
amended by inserting “, financial institution,” after ae: 

Sec. 470. (a) Chapter’ 5 of title 11 of the United States Code 
amended by section 352 is amended by adding at the end thereof the 
following new section: 


“§ 558. Defenses of the estate 


“The estate shall have the benefit of any defense available to the 
debtor as against any entity other than the estate, including stat- 
utes of limitation, statutes of frauds, usury, and other personal 


defenses. A waiver of any such defense by the debtor after the 
commencement of the case does not bind the esta 

(b) The table of sections for chapter 5 of title 11 of the United 
on Code is amended by adding at the end thereof the following 
new item: 


“558. Defenses of the estate.” 


Sec. 471. The table of sections for chapter 7 of title 11 of the 
United States Code is amended by striking out “Succesor” in the 
item relating to section 703 and inserting in lieu thereof 
“Successor”. 

Sec. 472. (a) Section 702(b) of title 11 of the United States Code is 
amended by inserting “held” after “meeting of creditors”. 

(b) sone 702(c) of title 11 of the United States Code is 
amen 


a in paragraph (1), by inserting ‘‘of a kind” after “claims”; 


an in paragraph (2), by inserting “a” after “for”. 
(c) Section 702(a) of title 11 of the United States Code is amended 
by striking out “subsection (c) of”. 
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Sec. 473. Section 703(b) of title 11 of the United States Code is 
amended by striking out “specified in section 701(a) of this title. 
Sections 701(b) and 701(c) of this title apply to such interim trustee” 
and inserting in lieu thereof “and subject to the provisions of section 
701 of this title”. 

Sec. 474. Section 704 of title 11 of the United States Code as 
amended by section 311 is amended in paragraph (1), by striking out 
*y ” 


Sec. 475. Paragraphs (1) and (2) of section 707 of title 11 of the 
United States Code are’ each amended by striking out “and” and 
inserting in lieu thereof “or”. 

Sec. 476. (a) Section 723(a) of title 11 of the United States Code is 
amended by striking out all after “claims” and inserting in lieu 
thereof “which are allowed in a case under this chapter concerning 
a partnership and with respect to which a general partner of the 
partnership is personally liable, the trustee shall have a claim 
against such general partner for the full amount of the deficiency”. 

(b) Section 723(c) of title 11 of the United States Code is amended 

(1) striking out “such case” each place it appears and insert- 
ing in lieu thereof “such partner’s case’; 

(2) striking out “be property” and inserting in lieu thereof “by 
property”; an 
wae striking out “the kind” and inserting in lieu thereof “a 

in 

Sec. 477. (a) Section 724(b) of title 11 of the United States Code is 
amended— 

(1) by striking out “taxes” and inserting in lieu thereof “a 


(2) in paragraph (2), by— 
(A) striking out “claims” and inserting in lieu thereof 
“any holder of a claim of a kind”; 
(B) striking out “sections” and inserting in lieu thereof 
“section”; and 
© striking out “and” and inserting in lieu thereof “or 
an 
(3) in paragraph (3), by inserting “tax” after “allowed”. 
(b) Section 724(c) of title 11 of the United States Code is amended 
(1) striking out “creditor” and inserting in lieu thereof 
“holder of a claim”; and 
(2) striking out “creditors” each place it appears and inserting 
in lieu thereof “holders”. 

(c) Section 724(d) of title 11 of the United States Code is amended 

(1) striking out “whose priority” and inserting in lieu thereof 
“the priority of which”; and 
(2) inserting “if such lien were” after “the same as”. 

Sec. 478. _— 725 of title 11 of the United States Code is 
amended by inserting “of property of the estate” after 
“distribution ’. 

Sec. 479. (a) Section 726(b) of title 11 of the United States Code is 
amended by— 

(1) striking out “a particular paragraph” and inserting in lieu 
thereof “each such particular paragraph”; and 
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(2) —— out “administrative expenses” each place it 
appears and inserting in lieu thereof “a claim allowed under 
section 503(b) of this title”; and 
(3) stri out “have” and inserting in lieu thereof “has”. 
(b) Section 726(c) of title 11 of the United States Code is 
passer 5 ph (1), by striki t “Administrati 
in , Paragra , by striking ou rative 
expenses” and insertin ing a lieu thereof “Claims allowed under 
section 503 of this ae and 
(2) in paragraph (2), by ering out “Claims other than for 
administrative expenses” and inserting in lieu thereof ““Allowed 
game , other than claims allowed under section 503 of this 
title, 
aa brad (a) Section 727(a) of title 11 of the United States Code is 
amen 
(1) in paragraph (6\(C), by Striking out “property” and insert- 
ing lieu a ms 7 tnoeting “, 4 this ‘itl ‘4 
ph under itle or under 
the Sbantrices ee ‘after ‘ ‘another case”; ; and 
(3) in macnarwnh (8), by inserting a comma after “371”. 
(b) Section 727(cX1) of title 11 of the United States Code is 
amended by inserting “the ting of a” after “to”. 
(c) Section 727(eX2\A) 0 title 11 of the United States ee is 
amended by striking out “and” and inserting in lieu thereof “ 
Sec. 481. (a) Section 728(c) of title 11 of the United States Code i is 
amended by striking out the comma after “taxable income”. 
(b) Section 728(d\2) of title 11 of the United States Code is 
amended by inserting “otherwise” after “is”, and by striking out 
“otherwise” after ‘partner’. 
Sec. 482. Section 741 of title 11 of the United States Code is 
amended— 
(1) in iperegraph (2A), by— 
(A) striking out “the Y debtor” the first time it appears and 
inserting in lieu thereof “a person”; 
on , Striking out “holds” and inserting in lieu thereof 


es striking out “the debtor” the second and third time it 

appears and inserting in lieu thereof ‘ ‘such person”; and 

(D) striking out “business asa stockbroker” and inserting 

in lieu thereof “such person’s business as a stockbroker,”’; 
(2) in Py Sie (2B), by— 

), striking out “Holds” and inserting in lieu thereof 


'S striking out “the debtor” the first place it appears and 
inserting in lieu thereof “a person”; and 
(C) by striking out “the debtor’ and inserting in lieu 
thereof “such person” in clause (ii); 
(3) in paragraph (4\A\ji), by striking out “and*that is” and 
inserting in lieu thereof “from and that is the lawful”; 
(4) in paragraph (6)A\i), by— 
(A) inserting a comma after “petition”; and 
(B) inserting “any” after “except”; and 
‘ = in paragraph (7), by amending such paragraph to read as 
ollows: 
“(7) ‘securities contract’ means contract for the purchase, 
sale, or loan of a security, including an option for the purchase 
or sale of a security, certificate of deposit, or group or index of 
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securities (including any interest therein or based on the value 
thereof), or any option entered into on a national securities 
exchange relating to foreign currencies, or the guarantee of any 
settlement of cash or securities by or to a securities clearing 
agency;’’; and 

(6) in paragraph (8) by inserting “a final settlement pay- 
ment,” after “settlement payment on account,”. 

Sec. 483. Section 745(a) of title 11 of the United States Code is 
amended by inserting “the debtor for” after “by’”’. 

Sec. 484. (a) Section 752(a) of title 11 of the United States Code is 
amended by— 

(1) striking out “customers allowed” and in lieu thereof “cus- 
tomers’ allowed”; 

(2) inserting “‘of the kind” after “except claims”; and 

(3) inserting “such” before “customer property”’. 

(b) Section 752(b\2) of title 11 of the United States Code is 
pa by striking out “726(a)” and inserting in lieu thereof 

Sec. 485. Section 761 of title 11 of the United States Code is 
amended in paragraph (10), by striking out “and that is” in subpara- 
re and inserting in lieu thereof “from and that is the 
awful”. 

Sec. 486. Section 763(a) of title 11 of the United States Code is 
amended by— 

(1) inserting “the debtor for” after “by”; and 
(2) striking out ‘deemed to be” and inserting in lieu thereof 
“treated as”. 

Sec. 487. Section 764(a) of title 11 of the United States Code is 
amended by inserting “by the debtor” after ‘any transfer”. 

Sec. 488. Section 765(a) of title 11 of the United States Code is 
amended by striking out “notice under’, and inserting in lieu 
thereof “notice required by”. 

Sec. 489. Section 766(j2) of title 11 of the United States Code is 
— by striking out ‘“726(a)” and inserting in lieu thereof 

Sec. 490. Section 901(a) of title 11 of the United States Code is 
amended by inserting a comma after “1111(b)”. 

Sec. 491. Section 902(2) of title 11 of the United States Code is 
amended by striking out “title, legal or equitable, to real propert 
against which has been levied a special assessment or special tax”’ 
and by inserting in lieu thereof “legal or equitable title to real 
ones against which a special assessment or special tax has been 
evi 


Sec. 492. Section 903(2) of title 11 of the United States Code is 
amended by striking out “to” the first place it appears. 

Sec. 493. Chapter 9 of title 11 of the United States Code is 
amended by striking out “SUBCHAPER II” and inserting in lieu 
thereof “SUBCHAPTER Ir’. 

Sec. 494. (a) Section 921(c) of title 11 of the United States Code is 
amended by— 

(1) striking out “an” and inserting in lieu thereof “‘any”; and 
(2) striking out the comma after “petition” the second place it 
appears, and after “faith”. 

(b) ion 921 of title 11 of the United States Code is amended 
by redesignating subsections (e) and (f) as subsections (d) and (e), 
respectively. 
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(c) Section ei is amended by striking out “109(c)” and inserting 
in lieu thereof “109(d)’’. 

(d) Section 921(d) of title 11 of the United States Code, as so 
redesignated, is amended by striking out “subsection (d)” and insert- 
— lieu thereof “subsection (c)’”’. 

Ec. 495. Section 922(aX1) of title 11 of the United States Code is 
amended by— 

(1) inserting “‘a’” before “judicial”; and 

(2) inserting “action or” before “proceeding”. ' 

Sec. 496. Section 927(b) of title 11 of the United States Code is 
amended by inserting “of a plan under this chapter” after ‘‘confir- 
mation”. 

Sec. 497. Section 943(b) of title 11 of the United States Code is 
amended— 

(1) in paragraph (4), by striking out “to be taken”; and 

(2) by smepaing Paregrep ph (5) to read as follows: 

“(5) except to the extent that the holder of a particular claim 
has to a different treatment of such claim, the plan 
provides that on the effective date of the plan each holder of a 
claim of a kind specified in section 507(a\(1) of this title will 
receive on account of such claim cash equal to the allowed 
amount of such claim; and”. 

Sec. 498. Section 945(a) of title 11 of the United States Code is 
amended by striking out “execution” and inserting in lieu thereof 
“implementation”. 

SEc. 499. Section 1102(b\1) of title 11 of the United States Code is 
amended by striking out “order for relief’ and inserting in lieu 
thereof “commencement of the case”. 

Sec. 500. (a) Section 1103(b) is amended by— 

(1) inserting “having an adverse interest” after “entity”; and 

(2) adding ~ the end thereof the following: ‘Representation of 
one or more creditors of the same class as represented by the 
committee shall not per se constitute the representation of an 
adverse interest.”’. 

(b) Section 1108(c) of title 11 of the United States Code is 
amended— 

(1) in paragraph (3), by 

) striking out “recommendations” and inserting in lieu 
thereof ‘ ‘determinations’; an 
(B) inserting “or rejections” after “acceptances”; and 

(2) in paragraph (4), by striking out “, if a trustee or examiner, 
as the case may be, has not previously been appointed under 
this chapter in the case’’. 

Sec. 501. Section 1105 of title 11 of the United States Code is 
amended by striking out “estate, and” and inserting in lieu thereof 
“estate and of the’. 

Sec. 502. Section 1106(b) of title 11 of the United States Code is 
amended by whee te 5 a to the extent that the court orders 
otherwise,” before ‘“‘an 

Sec. 503. Section Tit) ‘of title = of the United States Code is 
amended nee rting “se a case” after “on a trustee”, 

SEC 5 504. Section 1108 of title ‘A of er nie Code is 
amen y inse “, on request a y in interest an r 
notice and a pening ’ after “ 

ne - (a) Section 1112(a) of title 11 of the United States Code is 
amended— 
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(1) in paragraph (2), by striking out “is an involuntary case 
originally commenced under this chapter” and inserting in lieu 
thereof “originally was commen as an involuntary case 
under this chapter”; and 

(2) in paragraph (3), by acne aot “on other than” and 
inserting in lieu thereof “other 

(b) Section 1112(b) of title 11 of the United States Code is 
amended— 

(1) in paragraph (5), by inserting “a request made for’’ before 

“additional”; and 

(2) in paragraph (8), by striking out “and” and inserting in 
lieu thereof ‘‘or 

Sec. 506. (a) Section 1121(c\(3) of title 11 of the United States Code 
is amended by striking out “the claims or interests of which are” 
and inserting in lieu thereof “of claims or interests that is”. 

(b) Section 1121) of title 11 of the United States Code is amended 
by inserting “made within the respective periods specified in subsec- 
tion (c) of this section” after “interest”. 

Sec. 507. (a) Section 1123(a) of title 11 of the United States Code is 
amended— 

(1) by striking out “A” and inserting in lieu thereof ““Notwith- 
standing any otherwise applicable nonbankruptcy law, a’; 

(2) in paragraph (1), by— 

(A) inserting a comma after “classes of claims’; and 
(B) by striking out “507(a)X6) of this title” and inserting in 
lieu thereof sane of this title,”, . 

(3) in paragraph (3), by striking out “shall”; 

(4) in pereeraph (5), by striking out “execution” and inserting 
in lieu thereof “implementation”; and 

(5) in pa ph (5G), by inserting “of” after “waiving”. 
(b) Section 11 X2) of title 11 of the United States Code is 
amended by— 

(1) striking out “or reper and inserting in lieu thereof “, 
rejection, or assignment ’; 

(2) striking out ‘ ‘under a 365 of this title” and inserting 
in lieu thereof “under such section”. 

Sec.. 508. Section 1124 of title 11 of the United States Code is 
ie h (2A) to read as foll 

: y amending paragrap to read as follows: 
“(A) cures any such default that occurred before or after 
the commencement of the case under this title, other than a 
default of a kind specified in section 365(b\2) of this title;’; Ante, p. 361. 


and 
(2) in paragraph (3XBXi), by striking out “and” and inserting 
in lieu thereof “or 
Sec. 509. (a) Section 1125(a) of title 11 of the United States Code is 
amended— 


(1) in pase ph (1), by inserting “, but adequate information 
need not in ude such information about any other possible or 
pro cian after “plan”; 

( = paragraph (2B), by inserting “the” after “with”; and 

(3) in paragraph (2XC), by inserting “of’ after “holders”. 

wie (b) Section 1125(d) of title 11 of the United States Code is amended 


(1) inserting “required under subsection (b) of this section” 
after “statement” the first place it appears; and 
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(2) inserting “or otherwise seek review of,” after “appeal 


rom”. 
(c) Section 1125(e) of title 11 of the United States Code is amended 








(1) aeons “acceptance or rejection of a plan” after “‘solic- 
its’; an 

(2) inserting “solicitation of acceptance or rejection of a plan 

or’ after “governing 
Sec. 510. (a) Section 1126(bx2) of title 11 of the United States Code 
nemeeee by striking out “1125(a\(1)” and inserting in lieu thereof 
(b) Section 1126(d) of title 11 of the United States Code. is amended 
by inserting a comma after “such interests’ the first place it 


appears. 
(c) Section 1126(f).of title 11 of the United States Code is amended 






























(1) striking. out ‘is deemed” and inserting in lieu thereof “, 
and each holder of a claim or interest of such class, are conclu- 
sively presumed”; 
(2) st out “solicititation” and inserting in lieu thereof 
“solicitation’; and 
te striking out. “interest” and inserting in lieu thereof 
“interes 
(d) Section 1126(g) of title 11 of the United States Code is amended 
by striking out * ‘any payment or sompenge and inserting in 
lieu thereof “receive or retain any property” 

Sec. 511. (a) Section 1127(a) of Litle. 11 of the United States Code is ‘ 
amended by— 

(1) inserting “of a plan” after “After the proponent”; and 
(2) inserting ‘of such plan” after “modification’’. 

(b) Section 1127(b) of title si of the United States Code is amended 
by striking out “the court, after notice and a hearing, confirms such 
plan, as modified, under section 1129 of this title, and circumstances 
warrant such modification” and inserting in lieu thereof ‘“circum- 
stances warrant such modification and the court, after notice and a 
ee confirms such plan as modified, under section 1129 of this 
title 


= ed (a) Section 1129(a) of title 11 of the United States Code is 
amended— 

(1) in paragraph (1), by striking out “chapter.” and inserting 
in lieu thereof “title.”; 

(2) in paragraph (2), by striking out “chapter.” and inserting 
in lieu thereof “title.”; 

(3) by amending paragraph (4) to read as follows: 

“(4) Any payment made or to be made by the proponent, by 
the debtor, or by a person issuing securities or acquiring prop- 
erty under the'plan, for services or for costs and expenses in or 
in connection with the case, or in connection with the plan and 
incident to the case, has been oP by, or is dabjert to the 
approval of, the court as reason 

(4) in paragraph a iead by striking out the period and 
inserting in lieu thereof “; 

(5) in paragraph (5B), bie adi out “The” and inserting in 
lieu thereof “the”; 


S ed in paragraph (6), by inserting “governmental” after 
ny”; 















































































































































(7) in paragraph (7); by— 
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(A) inserting “of each a class of claims or inter- 

ests” in lieu of “each class”; 

(B) striking out “creditor's ”’ in subparagraph (B) and 
inserting in lieu thereof “holder's”; 

(8) in paragraph (8), by inserting “‘of claims or interests” after 

“each class’; and 

(9) by amending paragraph (10) to read as follows: 

10) If a class of claims is impaired under the plan, at least 
one class of claims that is impaired under the plan has accepted 
the plan, detornsings without including any acceptance of the 

plan by any inside 

oy Section 1129¢b) "of title 11 of the United States Code is 
amended— 

(1) in paragraph (2)(A), by ee out ,, Hen” each place it 
appears and inserting in lieu thereof “ liens” 

(2) in paregranh (2)(B\Gi), by inserting ‘ hinder the plan” after 
“retain”; 

(3) in  pararaph (2C\i), by— 

) striking out “claim” and inserting in lieu thereof 
ippoene ae 
(B) striking out “and the value” and inserting in lieu 
thereof “or the value” 

(c) Section 1129(d) of title 11 of the United States Code is amended 

(1) inserting “the application of” after “avoidance of’ the 
second place it appears; an 

(2) adding at the end thereof the following new sentence: “In 
any hearing under this subsection, the governmental unit has 
the burden of proof on the issue of avoidance.” 

Sec. 513. (a) Section 1141(a) of title 11 of the United States Code is 
amended by striking out * ‘any creditor or equity security holder of, 
or general partner in,” and inserting in lieu thereof “any creditor, 
equity security holder, or general partner in” 

(b) Section 1141(c) of title 11 of the United States Code is amended 
to read as follows: 

“(c) Except as provided in subsections (d\(2) and (d\3) of this 
section and except as otherwise provided in the plan or in the order 
ae the plan, after confirmation of a plan, the property dealt 
with by the plan is free and clear of all claims and interests of 


= equity security holders, and of general partners in the 
ebtor.” 

Sec. 514. (a) The heading for section 1142 of title 11 of the United 
States Code is amended to read as follows: 


“§ 1142. Implementation of plan”. 


(b) The item relating to section 1142 in the table of sections: for 
chapter 11 of -title 11 of the United States Code is 
amended by striking out “Execution” and inserting in lieu thereof 
“Implementation”. 

(c) Section 1142(a) of title 11 of the United States Code is amended 
by striking out the comma after “plan’’ the second place it appears. 

(d) Section 1142(b) of title 11 of the United States Code is amended 
by inserting ‘‘a” after “‘by’ 

Sec. 515. Section 1144 of title 11 of the United States Code is 
amended by inserting “if and only” after “revoke such order”. 

neh (a) Section 1145(a) of title 11 of the United States Code is 
amended— 
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Ante, p. 356. 
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(1) in paoieth (3XBXi), aby: inserting “or 15(d)” after “13” and 
by inserting ‘‘or 780(d)” after “78m 

(2) by amending raieibtiondi (3XBXii) to read as follows: 

“(ii) in compliance with the disclosure and reporting provision 
of such applicable section; and”; and 

(3) in paragraph (4), by striking out “stockholder” each place 
it appears and inserting in lieu thereof “stockbroker”. 

(b) Section 1145(b) of title 11 of the United States Code is 
amended— 

(1) in paragraph (1), by inserting “and except with respect to 
ordinary trading transactions of an entity that is not an issuer” 
after “subsection”; 

(2) in paragraph. (1XC), by striking out “for” and inserting in 
lieu thereof “from”; 

(3) in paragraph (2Ai), by stri out “combination” and 
inserting in lieu thereof “or Oo inne ; and 

(4) in paragraph (2)A\ii), by, striking out “among” and insert- 
ing in lieu thereof “from or to”. 

(c) Section 1145(d) of title 11 of the United States Code is amended 
by striking out “commercial”. 

Sec. 517. (a) Section 1146(c) of title 11 of the United States Code is 
amended by striking out “State or local”. 

(b) Section 1146(d\(1) of title 11 of the United States Code is 
amended by striking out “and” and inserting in lieu thereof “or”. 

Sec. 518. Section 1166 of title 11 of the United States Code is 
amended by striking out “the Interstate Commerce Act (49 U.S.C. 1 
et seq.)’” and inserting in lieu thereof “subtitle IV_ of title 49”. 

Sec. 519. Section 1168(b) of title at of be United States Code is 
amended by inserting a comma ‘appro 

Sec. 520. Section 1169(c) of title on of the United States Code is 
amended by striking out “the Interstate Commerce Act (49 U.S.C. 1 
et seq.)’ and inserting in lieu thereof “subtitle IV of title 49”. 

Sec. 521. (a) Section 1170(a) of title 11 of the United States Code is 
amended by inserting “of all or a portion” after “the abandonment’. 

(b) Section 1170(c) of title 11 of the United States Code is amended 
by inserting a comma after “abandonment’ 

(c) Section 1170(d\2) of title 11 of the United States Code is 
amended by— 

(1) striking out “the abandonment of a railroad line” and 
ae in lieu thereof “such abandonment”; and 

2) striking out “termination” each place it appears and 
insert in lieu thereof “suspension”. 

Sec. 522. ion 1171(b) of title 11 of the United States Code is 
amended by striking out “such” and inserting in lieu thereof “the 
same”’. 

Sec. 523. Section 1173(a\(4) of title 11 of the United States Code is 
amended by striking out “compatible” and inserting in lieu thereof 

“consistent”. 

Sec. 524. Section eee of title 11 of the United States Code is 
amended by inserting “continuation of” after ‘ 

Sec. 525. “a) Section 130200) of title 11 of the United States Code as 

amended by roermaesad 314 is amended by redesignating paragraphs (3) 

and nae as ph the al (4) and (5), reagectively nis and by inserting after 
aoa a ae new paragraph: 

of, under regulations issued by the Director of the 

Adusialateetive Office of the United States Courts, moneys 
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received or to be received i in a case under chapter XIII of the 
Bankruptcy Act; and”. 


(b) Section 1302(e) of title 11 of the United States Code is 


amended— 
(1) in ph (4), eens striking out “fix” and inserting in lieu 
thereof “set for oer in 


Be in paragraph (1)(A), oes striking out “for such individual”; 


a8) i in y peregranh (2A), b — 
_— “of’ and inserting in lieu thereof 
‘veneieod gt by”; 
(B) striking a “upon all payments” and inserting in lieu 
thereof “‘of all such payments made”. 
Sec. 526. Section 1304(b) oP title 11 of the United States Code is 
amended by striking out the comma after “‘of the debtor”. 
Sec. 527. (a) Section 1307(b) of title 11 of the United States Code is 
amended by inserting a comma after “time”’. 
(b) Section 1307(c) of title 11 of the United ‘States Code as amended 
by a 315 is a: me lew Ante, p. 356. 
in ‘ap! as lesigna y inserting “a request 
made for” “before “additional”; 
(2) in paragraph (7), as redesignated by striking out ,, and” 
after the semicolon and inserting in lieu thereof ‘ ‘or’; and 
(3) in paragraph (8), as ry eS inserting ‘ ‘other than 
completion of payments under the a one ” after “in the plan”. 
Sec. 528. (a) Section es of oo 1 — United States Code 
is amended by inserting a co! 
(b) Section 1322(b) of title 1 11 of the "Gnited. States Code is 
amended— 
(1) in a. (2), by eens “ , OF leave unaffected the 
rights of holders of any class of cl aims” before the semicolon; 
(2) in paragraph (4), by inserting “other” after “claim or any”; 
(3) in ———n. (7), a 
oe i ‘subject to section 365 of this title,” before 
“provide’ 
(B) striking out “or rejection” and inserting in lieu 
thereof “, rejection, or assignment”; and 
(C) striking out “under section 365 of this title” and 
inserting in lieu thereof “under such section”; and 
(4) in paragraph (8), »by striking out ‘‘an 
woot 5 529. Section 1324 - a 11 of ow nited States Code is 
amended by striking out “the” the second place it appears. 
Sec. 530. Section 1325(a\(1) of title 11 of the United States Code is 
amended by inse “the” before “other”. 
aun 531. "Section 1326(b)(2) of title 11 of the United States Code as 
nded by section 318 is amended by inserting “‘of this title” after Ate, p. 357. 


130210)”. 
Sec. 532. Section 1328(e) of title 11 of the United States Code is 
ne 
eee (1), by inserting “by the debtor” after 
“obtained 


(2) in eeenmsts (2), by striking out “knowledge of such fraud 
aan to the requesting party” and inserting in lieu thereof “the 
ing party did not know of such fraud until”. 
Sec. 33. ‘Section 1329%a) of title 11 of the United States Code is 
amended— 
(1) by inserting “of the plan” after “confirmation”; 
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11 USC 1118. 


11 USC 1161. 
45 USC 151. 
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(2) by striking out “‘a plan” and inserting in lieu thereof “‘such 
plan”; and 
(3) in paragraph (3), by striking out the comma. 
Sec. 584. Section 151302(a) of title 11 of the United States Code is 
amended by. inserting “, or shall appoint a disinterested person to 
serve,” after “The United States trustee shall serve”. 


SuBTITLE J—COLLECTIVE BARGAINING AGREEMENTS 


Sec. 541. (a) Title 11 of the United States Code is amended by 
adding after section 1112 the following new section: 


“§ 1113. Rejection of collective bargaining agreements 


‘“a) The debtor in possession, or the trustee if one has been 
appointed under the provisions of this chapter, other than a trustee 
in a case covered by subchapter IV of this chapter and by title I of 
the Railway Labor Act, may assume or reject a collective bargaining 
agreement only in accordance with the provisions of this section. 

“(b)(1) Subsequent to filing a petition and prior to filing an 
application seeking rejection of a collective bargaining agreement, 
the debtor in possession or trustee (hereinafter in this section 
‘trustee’ shall include a debtor in possession), shall— 

“(A) make a proposal to the authorized representative of the 
employees covered by such agreement, based on the most com- 
plete and reliable information available at the time of such 
proposal, which provides for those necessary modifications in 
the employees benefits and protections that are necessary to 
permit. the reorganization of the debtor and assures that all 
creditors, the debtor and all of the affected parties are treated 
fairly and equitably; and 

“(B) provide, subject to subsection (d)(3), the representative of 
the employees with such relevant information as is necessary to 
evaluate the proposal. 

“(2) During the period beginning on the date of the making of a 
proposal provided for in paragraph (1) and ending on the date of the 
hearing provided for in subsection (d)(1), the trustee shall meet, at 
reasonable times, with the authorized representative to confer in 
good faith in attempting to reach mutually satisfactory modifica- 
tions of such agreement. 

“(c) The court shall approve an application for rejection of a 
collective bargaining agreement only if the court finds that— 

“(1) the trustee has, prior to the hearing, made a proposal 
that fulfills the requirements of subsection (b)(1); 

“(2) the authorized representative of the employees has 
refused to accept such proposal without good cause; an 

“(3) the balance of the equities clearly favors rejection of such 


agreement. 

“(d)(1) Upon the filing of an application for rejection the court 
shall schedule a hearing to be held not later than fourteen days 
after the date of the filing of such application. All interested parties 
may appear and be heard at such hearing. Adequate notice shall be 
provided to such parties at least ten days before the date of such 
hearing. The court may extend the time for the commencement of 
such hearing for a period not exceeding seven days where the 
circumstances of the case, and the interests of justice require such 
extension, or for additional periods of time to which the trustee and 
representative agree. 
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“(2) The court shall rule on such application for rejection within 
thirty days after the date of the commencement of the hearing. In 
the interests of justice, the court may extend such time for ruling for 
such additional period as the trustee and the employees’ representa- 
tive may agree to. If the court does not rule on such application 
within thirty days after the date of the commencement of the 
hearing, or within such additional time as the trustee and the 
employees’ representative may agree to, the trustee may terminate 
or alter any provisions of the collective bargaining agreement pend- 
ing the ruling of the court on such application. 

“(3) The court may enter such protective orders, consistent with 
the need of the authorized reprquentatine of the employee to evalu- 
ate the trustee’s proposal and the application for rejection, as ma 
be necessary to prevent disclosure of information provided to suc 
representative where such disclosure could compromise the position 
of the debtor with respect to its competitors in the industry in which 
it is engaged. 

“(e) If during.a period when the collective bargaining agreement 
continues in effect, and if essential to the continuation of the 
debtor’s business, or in order to avoid irreparable damage to 
the estate, the court, after notice and a hearing, may authorize the 
trustee to implement interim changes in the terms, conditions, 
wages, benefits, or work rules provided by a collective bargaining 
agreement. Any hearing under this paragraph shall be scheduled in 
accordance with the needs of the trustee. The implementation of 
such interim changes shall not render the application for rejection 
moot. 

“(f) No provision of this title shall be construed to permit a trustee 
to unilaterally terminate or alter any provisions of a collective 
bargaining agreement prior to compliance with the provisions of 
this section.”. 

(b) The table of sections for chapter 11 of title 11, United States 
Code, is amended by inserting after the item relating to section 1112 
the following new item: 


“1113. Rejection of collective bargaining agreements.”. 


(c) The amendments made by this section shall become effective 
upon the date of enactment of this Act; provided that this section 
shall not apply to cases filed under title 11 of the United States Code 
which were commenced prior to the date of enactment of this 
section. 


SuBTITLE K—MIsCELLANEOUS 


Sec. .551. If any provision of this title or any amendment made by 
this title, or the application thereof to any person or circumstance is 
held invalid, the provisions of every other part, and their application 
shall not be affected thereby. 

Sec. 552. Notwithstanding the provisions of section 8331(22) of 
title 5, United States Code, or any other provision of law, for 

urposes of section 8339(n) of title 5, United States Code, any 
individual appointed under section 34 of the Bankruptcy Act who 
served as a United States bare judge for the district of 
Oregon or for the Central district of California until March 31, 1984, 
shall receive an annuity computed with respect to his service as a 
referee in bankruptcy and as a bankruptcy judge, and his military 
service (not exceeding five years) creditable under section 8332 of 
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Confidentiality. 


Effective 
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title 5, United States Code, by multiplying 2% per centum of his 
average annual pay by the years of that service. 

Sec. 553. (a) Except as otherwise provided in this section the 
amendments made by this title shall become effective to cases filed 
90 days after the date of enactment of this Act. 

(b) The amendments made by section 426(b) shall become effective 
upon the date of enactment of this Act. 

(c) The amendments made by subtitle J, shall become effective as 
provided in section 541(c). 


Approved July 10, 1984. 


LEGISLATIVE HISTORY—H.R. 5174: 
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Public Law 98-354 
98th Congress 


An Act 


Allowing William R. Gianelli to continue to serve as‘a member of the Board of the 
a Canal Commission after his retirement as an officer of the Department of 
‘ense 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of section 1102(a) of the Panama Canal Act of 1979 
(22 U.S.C. 3612(a)), William R. Gianelli may continue to serve as the 
designee of the Secretary of Defense on the Board of the Panama 
Canal Commission after his retirement as an officer of the Depart- 
ment of Defense, until another officer of the Department of Defense 
is designated under section 1102(a) of the Panama Canal Act of 1979. 


Approved July 10, 1984. 


LEGISLATIVE HISTORY—H.R. 5404: 
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Public Law 98-355 
98th Congress 


An Act 


To increase the Federal contribution for the Quadrennial Political Party Presidential 
National Nominating Conventions. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1.. Increased Payments for Presidential Nominating Con- 
ventions. 

(a) IN GENERAL.—Paragraph (1) of section 9008(b) of the Internal 
Revenue Code of 1954 (relating to major parties) is amended by 
striking out ‘$3,000,000’ and inserting in lieu thereof ‘$4,000,000”. 

(b) TECHNICAL AMENDMENTS. —Paragraph (5) of section 9008(b) of 
such Code (relating to adjustment of entitlements) is amended— 

(1) by striking out “section 320(b) and section 320(d)” and 
inserting in lieu thereof “section 315(b) and section 315(d)”; and 

(2) by striking out “section 320(c)” and inserting in lieu 
thereof “section 315(c)”. 

(c) EFFEcTIVE DaTtE.—The amendments made by this section shall 
take effect on January 1, 1984. 


Approved July 11, 1984. 
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Public Law 98-356 
98th Congress 
Joint Resolution 


To designate 1984 as the “Year of the St. Lawrence Seaway” and June 27, 1984, as 
“St. Lawrence Seaway Day”. 


Whereas the Great Lakes have long been recognized as a valuable 
transportation resource by Americans and Canadians; 

Whereas it was not until the opening of the St. Lawrence Seaway in 
1959 that mid-continent North America was able to fully enjoy the 
economies and efficiencies inherent in deep-draft, waterborne 
commerce; 

Whereas the St. Lawrence Seaway is a symbol of the thriving 
climate of constructive cooperation which exists between the 
United States and Canada; 

Whereas, since the opening of the St. Lawrence Seaway in 1959, 
more than one billion metric tons of cargo have moved through 
the Seaway to the far reaches of the globe; 

Whereas June 27, 1984, will mark the 25th anniversary of the 
dedication of the opening of the St. Lawrence Seaway to deep- 
draft navigation at the Dwight D. Eisenhower Lock, Massena, 
New York; and 

Whereas it is appropriate to recognize, acknowledge, and proclaim 
the importance of the St. Lawrence Seaway to the economic well- 
being of mid-continent North America and the significance of the 
St. Lawrence Seaway-Great Lakes navigation system in the over- 
re transportation network of the United States: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 
(1) 1984 is designated as the “Year of the St. Lawrence 
Seaway”, and 


98 STAT. 395 


July 11, 1984 
[H.J. Res. 567] 
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(2) June 27, 1984, is designated as “St. Lawrence Seaway 
Day”. 
The President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such year 
and such day with appropriate ceremonies and activities. 


Approved July 11, 1984. 
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Public Law 98-357 
98th Congress 
An Act 


To establish a boundary for the Black Canyon of the Gunnison National Monument, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. (a) The Congress finds that— 

(1) the Black Canyon of the Gunnison National Monument 
(hereafter in this Act referred to as the ‘“Monument’) is an 
integral and widely recognized part of the national park system, 
and possesses outstanding recreational opportunities and natu- 
ral characteristics of high value which, if properly managed, 
contribute as an enduring resource for the benefit of the Ameri- 
can people; 

(2) the preservation of these valuable resources is signifi- 
cantly threatened by increased development activity and the 
subdivision of adjacent private lands; 

(3) the Monument does not have a boundary established by 
legislation; and 

(4) it is in the best interest of the United States to establish 
the boundary of the Monument so as to encompass the lands 
described as being within the Monument and those private 
ao posing the most immediate threat to the visual quality of 
the area. 

(b) The purpose of this Act is to establish a boundary for the 
Monument in order to promote, perpetuate, and preserve the char- 
acter of the land and to preserve scenic and historic resources. 

Sec. 2. (a) The boundary of the Monument shall be as generally 
depicted on the map entitled “Boundary Map, Black Canyon of the 
Gunnison National Monument”, dated February 1984, and num- 
bered 144-80,010-B, which shall be on file and available for public 
inspection in the office of the Director, National Park Service, 
Department of the Interior and in the office of the Park Superin- 
tendent, Black Canyon of the Gunnison National Monument. 

(b) Not later than six months after the date of enactment of this 
Act, the Secretary of the Interior (hereinafter in this Act referred to 
as the “Secretary’”) shall file a legal description of the revised 
boundary with the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the United States Senate. Such legal description 
shall have the same force and effect as if included in this Act, except 
that corrections of clerical and typographical errors in such legal 
description (and in the map referred to in subsection (a)) may be 
made. Such legal descriptions shall be on file and available for 
public inspection in the office of the Director, National Park Service, 
Department of the Interior. 

Sec. 3. (a) The Secretary is authorized to acquire lands or interests 
therein within the boundary of the Monument by donation, ex- 
change, or purchase with donated or appropriated funds. The Secre- 
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tary may acquire less than fee interests in such lands in cases where 
such interest will adequately protect the visual quality, natural, or 
cultural resources of the Monument: Provided, That the Secretary 
shall not acquire lands in fee interest unless the owner of such land 
concurs with such action. 

(b) All lands under the administrative jurisdiction of the Secretary 
within the boundary of the Monument as of the date of enactment of 
this Act, shall be transferred to the administrative jurisdiction of 
the National Park Service to be administered as a part of the 
Monument. 

(c) Upon request by a landowner, and if determined by the Secre- 
tary that such action would not be detrimental to the visual re- 
sources of the Monument, the Secretary shall permit as a condition 
¢ the acquisition of any less than fee interest in land under this 

ict— 

(1) livestock grazing to continue’ at the levels and locations 
customarily exercised by the owner of such land prior to 
August 1, 1983, and : 

(2) commonly accepted operation and maintenance practices 
supporting livestock grazing to continue to be allowed, including 
the maintenance of domestic, livestock and agricultural water 
conveyance systems, and the construction and maintenance of 
required fencing and stock ponds. 

(d) Subject to valid existing rights, federally owned lands and 
interests therein within the Monument are withdrawn from entry 
or appropriation under the mining laws of the United States, from 
the operation of the mineral leasing laws of the United States, from 
operation of the Geothermal Steam Act of 1970, and from disposition 
under the public land laws, 

Sec. 4. The Secretary shall administer the Monument in accord- 
ance with the provisions of this Act and the provisions of law 
generally applicable to units of the National Park System including 
me pene August 25, 1916 (39 Stat. 535), and August 21, 1935 (49 

tat, 

Sec. 5. Effective October 1, 1984, there is hereby authorized to be 
appropriated to the Department of the Interior such sums as may be 
necessary to carry out the provisions of this Act. 


Approved July 13, 1984. 
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Public Law 98-358 
98th Congress 
An Act 


the consent of the Congress to an interstate com for the sign of 
a Crore ility any for the development of a system = oF biden Pinvercity 
passenger service 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
consents to the Interstate High Speed Intercity Rail Passenger 
Network Compact as participated in by the States of Illinois, Indi- 
ana, Michigan, Ohio, and Pennsylvania, which States have enacted 
such compact into law, and any other State which subsequently 
becomes a participant through enactment of the compact. Such 
compact is substantially as follows: 


“INTERSTATE HIGH SPEED INTERCITY RAIL PASSENGER 
NETWORK COMPACT 


“ARTICLE I—PoLICY AND PURPOSE 


“Because the beneficial service of and profitability of a high speed 
intercity rail passenger system would be enhanced by establishing 
such a system which would operate across state lines, it is the policy 
of the states party to this compact to cooperate and share jointly the 
administrative and financial responsibilities of preparing a feasi- 
bility study concerning the operation of such a system connecting 
major cities in Ohio, Indiana, Michigan, Pennsylvania, Illinois, West 
Virginia, and Kentucky. 


“ARTICLE II—COOPERATION 


“The states of Ohio, Indiana, Michigan, Pennsylvania, Illinois, 
West Virginia, and Kentucky, hereinafter referred to as participat- 
ing states, agree to, upon adoption of this compact by the respective 
states, jointly conduct and participate in a high speed intercity rail 
passenger feasibility study by providing such information and data 
as is available and may be requested by a participating state or any 
consulting firms representing a participating state or the compact. 
It is mutually understood by the participating states that such 
information shall not include matters not of public record or of a 
nature considered to be privileged and confidential unless the state 
providing such information agrees to waive the confidentiality. 

“The participating states further agree to: 

“(a) Make available to each other and to any consulting firm 
representing the member states or the compact such assistance as 
may be legal, proper and available, including but not limited to 
personnel, equipment, office space, machinery, computers, engineer- 
ing and technical advice and services; an 

‘(b) Provide such financial assistance for the implementation of 
the feasibility study as may be legal, proper and available. 
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“ArtIcLE II]—INTERSTATE RAIL PASSENGER ApDvisory COUNCIL 


“There is hereby created an interstate rail passenger advisory 
council, the membership of which shall consist of two representa- 
tives from each participating state. The members shall select desig- 
nees who shall serve in the absence of the members. The advisory 
council shall meet within thirty days after ratification of this agree- 
ment by at least two participating states and establish rules for the 
conduct of the advisory council’s business. 

“The advisory council shall coordinate all aspects of the high 
speed intercity rail passenger feasibility study relative to interstate 
connections and shall do all other things necessary and proper for 
the completion of the feasibility study. 


“ARTICLE [V—EFFECTIVE DaTE 


“This compact shall become effective upon the adoption of the 
compact into law by two or more of the participating states. Thereaf- 
ter, it shall enter into force and effect as to any other participating 
state upon the enactment thereof by such state. 

“This compact shall continue in force with respect to a participat- 
ing state and remain binding upon such state until six months after 
such state has given notice to each other participating state of the 
repeal thereof. Such withdrawal shall not be construed to relieve 
any participating state from any obligation incurred prior to the end 
of the state’s participation in the compact as provided herein. 


“ARTICLE V—CONSTRUCTION AND SEVERABILITY 


“This compact shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this compact shall be severable 
and if any phrase, clause, sentence, or provision of this compact is 
declared to be contrary to the constitution of any participating state 
or of the United States, or the applicability thereof to any govern- 
ment, agency, person, or circumstance is held invalid, the validity of 
the remainder of this compact and the applicability thereof to any 
government, agency, person, or circumstance shall not be affected 
thereby. If this compact shall be held contrary to the constitution of 
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any participating state, the compact shall remain in full force and 
effect as to the remaining states and in full force and effect as to the 
state affected as to all severable matters.”’. 

Sec. 2. The two members from each State on the advisory council 
created under article III of the compact shall be selected in accord- 
ance with such State’s enacting legislation. 


Approved July 13, 1984. 
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Public Law 98-359 
98th Congress 
An Act 


To establish a areeie limitation one the filing of Sarees for unpaid accounts formerly 
tained in the Postal Savings System. 


Be it enacted by the Sea and House of Representatives of the 
United States o of America in Congress assembled, That this Act may 
be cited as the “Postal Savings System Statute of Limitatons Act”. 

Sec. 2. Section 1322(c) of title 31, United States Code, is amended 
to read as follows: 

“(cX1) The Secretary of the Treasury shall hold in the Treasury 
trust fund receipt account ‘Unclaimed Moneys of Individuals Whose 
Whereabouts Are Unknown’ the balance remaining after the final 
distribution of unclaimed Postal Savings System deposits under 
subsection (a) of the first section of the the Act of August 13, 1971 
(Public Law 92-117; 85 Stat. 337). The Secretary shall use the 
balance to pay claims for Postal Savings System deposits without 
regard to the State law or the law of other jurisdictions of deposit 
concerning the disposition of unclaimed or abandoned property. 

“(2) Necessary amounts may be appropriated without fiscal year 
limitation to the trust fund receipt account to pay claims for de- 
Posits when the balance in the account is not sufficient to pay the 
claims made within the time limitation set forth in paragraph (3) of 
this subsection. 

“(3) No claim for any Postal Savings System deposit may be 
brought more than one year from the date of the enactment of the 
Postal Savings System Statute of Limitations Act. 

“(4) The Uni United States Postal Service shall assist the Secretary of 
the Treasury in providing public notice of the time limitation set 
forth in paragraph (8) of this subsection by posting notices thereof in 
ail post offices as soon as practicable after the date of the enactment 
of the Postal Savings System Statute of Limitations Act.”. 


Approved July 13, 1984. 
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Public Law 98-360 
98th Congress 


An Act 


Making appropriations for energy and water development for the fiscal year ending 
= September 30, 1985, and for other purposes. 


Be it enacted by-the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1985, oF energy and water development, and for other purposes, 
namely: 


TITLE I—DEPARTMENT OF DEFENSE—CIVIL 


DEPARTMENT OF THE ARMY 
Corps OF ENGINEERS—CIVIL 


The following aero shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the Department of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and when authorized by law, surveys and 
detailed studies and plans and specifications of projects prior to 
construction, $138,000,000, to remain available until expended. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related proj authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not consti- 
tute a commitment of the Government to _ construction), 
$864,500,000, to remain available until expended, of which, for that 
increment of the project for beach erosion control, Sandy Hook to 
Barnegat Inlet, New Jersey, $1,300,000 shall be made available for 
the Ocean Township to Sandy Hook reach with the first Federal 
construction increment being a berm of approximately 50 feet at Sea 
Bright and Monmouth Beach extending to and including a feeder 
beach in the vicinity of Long Branch with the non-Federal share of 
construction and maintenance of the Ocean Township to Sandy 
Hook reach to consist of moneys expended i! non-Federal interests 
for reconstruction of the seawall at Sea Bright and Monmouth 
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Beach, New Jersey; and of which $3,000,000 shall be made available 
for the construction of the South Williamson, Kentucky, floodwall as 
authorized by Public Law 96-367, section 202 (94 Stat. 1339); and of 
which $3,000,000 shall be made available for the construction of the 
West Turning Basin extension of the Canaveral Harbor, Florida 
project, as authorized in the Rivers and Harbors Act of 1962; and in 
addition, notwithstanding any other provision of law, $15,000,000, to 


_ remain available until expended, for the construction of the Yates- 


ville Lake construction project; and in addition, $10,000,000, to 
remain available until expended, for construction of the Elk Creek 
Lake construction project as authorized in the River and Harbor and 
Flood Control Act of 1962, Public Law 87-874; and in addition, 
$500,000, to remain available until expended, for construction of 
Lock and Dam 3, Red River Waterway project, as authorized by law. 


FLoop CONTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act, approved August 18, 1941, as amended, 
$25,000,000, to remain available until expended. 


Fioop Controu, Mississipp1 RIVER AND TRIBUTARIES, ARKANSAS, 
ILuInoIs, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND 
TENNESSEE 


For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
projects threatened or destroyed by flood, as authorized by law (33 
U.S.C. 702a, 702g-1), $321,000,000, to remain available until 
expended: Provided, That not less than $250,000 shall be available 
for bank stabilization measures as determined by the Chief of 
Engineers to be advisable for the control of bank erosion of streams 
in the Yazoo Basin, including the foothill area, and where necessary 
such measures shall complement similar works planned. and con- 
structed by the Soil Conservation Service and be limited to the areas 
of responsibility mutually agreeable to the District Engineer and the 
State Conservationist. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; administration of laws 
pertaining to preservation of navigable waters; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,305,000,000, to remain available until expended, of which 
$15,000,000, shall be for construction, operation, and maintenance of 
outdoor recreation facilities, to be derived from the special account 
established by the Land and Water Conservation Act of 1965, as 
amended (16 U.S.C. 4601). 
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GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors and the Coastal Engineering Research Board, 
$112,000,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner author- 
ized by 5 U.S.C. 4110, uniforms, and allowances therefor, as author- 
ized by law (5 U.S.C. 5901-5902), and for printing, either during a 
recess or session of Congress, of survey reports authorized by law, 
and such survey reports as may be printed during a recess of 
Congress shall be printed, with illustrations, as documents of the 
next succeeding session of Congress; not to exceed $2,000 for official 
reception and representation expenses; and during the current fiscal 
year the revolving fund, Corps of Engineers, shall be available for 
purchase (not to exceed 144 for replacement only) and hire of 
passenger motor vehicles. 


GENERAL PROVISIONS, CORPS OF ENGINEERS 


Sec. 101. None of the funds appropriated in this title, except as 
specifically contained herein, shall be used to alter, modify, disman- 
tle, or otherwise change any project which is partially constructed 
but not funded for construction in this title. 

Sec. 103. The authorization for the Eufaula Lake Project, Okla- 
homa, contained in the Rivers and Harbors Act of 1946 is hereby 
amended to authorize and direct the Secretary of the Army, acting 
through the Chief of Engineers, to plan, design, and construct 
bridges on Piney and Muddy Creeks to replace existing unsafe 
structures, at an estimated total Federal cost of $1,700,000 and the 
State or political subdivision agrees to operate and maintain said 
improvements at their own expense. 

Ec. 104. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to review, in cooperation with the State of 
Florida, its political subdivision, agencies and instrumentalities 
thereof all previous published reports of the Chief of Engineers 
pertaining to shoreline erosion on the entire coast of Florida with a 
view to determining whether any modifications of the recommenda- 
tions contained therein are advisable at this time, with icular 
reference to developing a comprehensive body of knowledge, infor- 
mation, and data on coastal area changes and processes. 

Sec. 105. The Secretary of the Army, acting through the Chief of 
Engineers, is hereby directed to deepen, at full Federal e: , the 
waterway within the marina facility at the Harbor Beach Harbor, 
Michigan project authorized by the River and Harbor Act of Janu- 
ary 21, 1927, at a cost not to exceed $450,000. 

Sec. i06. The Secretary of the Army, acting through the Chief of 
Engineers, is hereby directed to construct and maintain, at full 
Federal expense, a breakwater access for recreational purposes at 
the Port Austin Harbor, Michigan project authorized by the River 
and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress at an estimated cost of $500,000. 
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Sec. 107. Funds appropriated under any provision of law for the 


- operation of the Summersville Lake, West Virginia Project shall be 


used to carry out all authorized project purposes of such project, 
including but not limited to whitewater recreation of the Gauley 
River downstream of such project. 

Sec. 108. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to undertake the necessary 
construction measures to increase the level of flood protection cur- 
rently afforded by the Mauvaise Terre Levee, at and in the vicinity 
of Naples, Illinois, to a one hundred-year recurrence interval flood 
event. 

Sec. 109. Section 1304 of the aera Appropriations Act, 
1984, Public Law 98-181, is amended by adding at the end thereof 
the following: “including a determination of the advisability of 
the preservation, enhancement, and rehabilitation of Peoria Lake in 
the vicinity of Peoria, Illinois, in the interest of recreation, fish and 
wildlife resources, environmental quality, and local and regional 
development.”. 

Sec. 110. Flood control measures authorized by section 202 of the 
1981 Energy and Water Development Appropriation Act involving 
high levees and floodwalls in urban areas should provide for a 
standard project flood level of protection for Barbourville, 
Kentucky. 

Sec. 111. The Secretary of the Army, acting through the Chief of 
Engineers, is directed to construct the Lorean and Calloway 
Branches, Hurst, Texas, flood control projects under the authority of 
section 205 of the Flood Control Act of 1948, as amended, except that 
bridge and utility costs shall be at Federal expense. 

Sec. 112. The Secretary of the Army, acting through the Chief of 
Engineers, is directed to construct the Miami Harbor, Bay Front 
Park, Florida project under the authority of Public Law 98-50 
except that the sheetpile foundation and utility trench for the 
Park’s fountain and land fill necessary for Park development shall 
be at Federal expense. 

Sec. 113. Section 1301.0f Public Law 98-181 is amended by strik- 
ing the amount “$2,000,000” and inserting in lieu thereof the 
amount “$3,000,000”. 

Sec. 114. Within available funds, channel widening and bends 
easing shall be accomplished at the Savannah Harbor, Georgia 
navigation channel in the vicinity of miles 11.6, 13.5, and 14.5 to 
allow for the free movement of vessels. 

_Sec. 116. Subject to approval by the Committees on Appropria- 
tions, funds herein or hereafter provided may be used (1) to acquire 
improved real property or to acquire unimproved real property and 
construct or have constructed thereon an appropriate residence for 
the official use of Corps of Engineers Division Commanders in those 
areas where appropriate housing cannot otherwise be provided; and 
(2) to operate and maintain such property. Provisions of law and 
regulations applicable to the acquisition, operation, and mainte- 
nance of military housing shall not apply to housing acquired under 
this section. 

Sec. 117. The Corps of Engineers is authorized and directed to 
design and construct repairs to stabilize the existing levee at York, 
Pennsylvania, in the vicinity of the city’s wastewater treatment 
plant, including, but not limited to placing drainage material and 
gabion protection along a 600-foot section of unstable levee, at a cost 
not to exceed $200,000. 
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TITLE II—DEPARTMENT OF THE INTERIOR 


BUREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation as 
rovided in the Federal reclamation laws (Act of June 17, 1902, 32 
tat. 388, and Acts amendatory thereof or supplementary thereto) 

and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Federa! 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, reha- 
bilitation and betterment, financial adjustment, or extension of 
existing projects, to remain available until expended: Provided, That 
of the total appropriated, the amount $35,566,000, for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: Provided further, That all costs of an 
advance planning study of a proposed project shall be considered to 
be construction costs and to be reimbursable in accordance with the 
allocation of construction costs if the pret is authorized for con- 
struction: Provided further, That $100,000 shall be made available to 
study the feasibility of a hydroelectric powerplant at the existing 
Yellowtail Afterbay Dam (Montana). 


CONSTRUCTION PROGRAM 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended, $740,000,000, of which $4,800,000 shall be 
available for the construction of fish passage facilities at Prosser 
Dam Passage authorized by the Act of June 12, 1948 (Public Law 80- 
629, 62 Stat. 382) and Roza Dam Passage authorized by the Act of 
March 10, 1934 (Public Law 73-121, 48 Stat. 401), of which 
$163,503,000 shall be available for transfers to the Upper Colorado 
River Basin Fund authorized by section 5 of the Act of April 11, 1956 
(43 U.S.C. 620d), and $142,250,000 shall be available for transfers to 
the Lower Colorado River Basin SRC EeROTE Fund authorized by 
section 403 of the Act of September 30, 1968 (43 U.S.C. 1543): 
Provided, That of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: Provided further, That transfers to the 
Upper Colorado River Basin Fund and Lower Colorado River Basin 
Development Fund.may be increased or decreased by transfers 
within the overall sppropriation to this heading: Provided further, 
That the final point of discharge for the interceptor drain for the 
San Luis Unit shall not. be determined until development by the 
Secretary of the Interior and the State of California of a plan, which 
shall conform with the water quality standards of the State of 
California as approved by the Administrator of the Environmental 
Protection Agency, to minimize any detrimental effect of the San 
Luis drainage waters: Provided further, That no part of the funds 
herein approved shall be available for construction or operation of 
facilities to prevent waters of Lake Powell from entering any 
national monument: Provided further, That of the amount herein 
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appropriated, $1,580,000 shall be available to enable the Secretary of 
the Interior to continue work on rehabilitating the Velarde Commu- 
nity Ditch Project, New Mexico, in accordance with the Federal 
Reclamation Laws (Act of June 17, 1902, 32 Stat. 788, and Acts 
amendatory thereof or supplementary thereto) for the purposes of 
diverting and conveying water to irrigated project lands. The princi- 
pal features of the project shall consist of improvements such as the 
installation of more permanent diversion dams and headgates, 
wasteways, arroyo siphons, and concrete lining of ditches in order to 
improve irrigation efficiency, conserve water, and reduce operation 
and maintenance costs. The cost of the rehabilitation will be non- 
reimbursable and constructed features will be turned over to the 
appropriate entity for operation and maintenance: Provided further, 
That the design, construction and operation of the Garrison Diver- 
sion Unit are to be accomplished so as to meet the United States 
obligations under the Boundary Waters Treaty of 1909 and that no 
appropriation, fund, or authority under this heading shall be used 
for construction of features of the Garrison Diversion Unit in North 
Dakota affecting waters flowing into Canada: Provided further, That 
of the amount herein appropriated not to exceed $20,000 shall be 
available to continue a rehabilitation and betterment program with 
the Twin Falls Canal Company, Twin Falls County, Idaho, to reha- 
bilitate facilities under the Act of October 7, 1919 (63 Stat. 724), as 
amended, to be repaid in full by the lands served and under condi- 
tions satisfactory to the Secretary of the Interior. 


OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of 
the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $149,689,000: Provided, That of the total appropri- 
ated, the amount for program activities which can be financed by 
the reclamation fund shall be derived from that fund: Provided 
further, That of the total appropriated, such amounts as may be 
required for the Boulder aoa Project shall be derived from the 
Colorado River Dara Fund and such amounts as may be required for 
replacement, which would require readvances to the Colorado River 
Dam Fund under section 5 of the Boulder Canyon Project Adjust- 
ment Act of July 19, 1940 (48 U.S.C. 618d), are to be considered as 
though readvanced under said section: Provided further, That funds 
advanced by water users for operation and maintenance of reclama- 
tion projects or parts thereof shall be deposited to the credit of this 
appropriation and may be expended for the same objects and in the 
same manner as sums appropriated herein may be Pecaie and 
such advances shall remain available until expended: Provided fur- 
ther, That nonreimbursable funds will be available from revenues 
for performing examination of existing structures on participating 
projects of the Colorado River Storage Project. 


LOAN PROGRAM 


For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
construction of projects, as authorized by the Acts of July 4, 1955, as 
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amended (43 U.S.C. 421la-421d), and August 6, 1956, as amended (43 
U.S.C. 422a-422k), including expenses necessary for carrying out the 
program, $67,537,000, to be derived from the reclamation fund and 
to remain available until expended: Provided, That during fiscal 
year 1985 and within the resources and authority available, gross 
obligations for the principal amount of direct loans shall not exceed 
$68,500,000: Provided further, That any contract under the Act of 
July 4, 1955 (69 Stat. 244), as amended, not yet executed by the 
Secretary, which calls for the making of loans beyond the fiscal year 
in which the contract is entered into shall be made only on the same 
conditions as those prescribed in section 12 of the Act of August 4, 
1939 (53 Stat. 1187, 1197). 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary caponacs of general administration and related 
functions in the offices of the Commissioner of the Bureau of 
Reclamation and in the regional offices of the Bureau of Reclama- 
tion, $58,917,000, of which $11,900,000, shall remain available until 
expended, the total amount to be derived from the reclamation fund 
and to be nonreimbursable pursuant to the Act of April 19, 1945 (43 
U.S.C. 377): Provided, That no part of any other appropriation in 
this Act shall be available for activities or functions budgeted for the 
current fiscal year as general administrative expenses. 


EMERGENCY FUND 


For an additional amount for the “Emergency fund”, as author- 
ized by the Act of June 26, 1948 (43 U. S.C. 502), as amended, to 
remain available until expended for the purposes specified in said 
Act, $1,000,000, to be derived from the reclamation fund. 


SPECIAL FuNDS 


Sums herein referred to as being derived from the reclamation 
fund, the Colorado River Dam fund, or the Colorado River develop- 
ment rhein are appropriated from the special funds in the Treasury 
created by the Act of June 17, 1902 (43 U.S.C. 391), and the Act of 
December 21, 1928 (43 U.S.C. 617a), and the Act of July 19, 1940 (43 
U.S.C. 618a), respectively. Such sums shall be transferred, upon 
request of the Secretary, to be merged with and expended under the 
heads herein specified; and the unexpended balances of sums trans- 
ferred for expenditure under the head “General Administrative 
Expenses” shall revert and be credited to the special fund from 
which derived. 


ADMINISTRATIVE PROVISIONS 
Appropriations for the Bureau of Reclamation shall be available 


ry oe eens of not to exceed 16 passenger motor vehicles of which 
3 shall be for replacement only; purchase of one additional aircraft; 


ped od of claims for damages to or loss of property, personal 
injury, or death arising out of activities of the Bureau of Reclama- 
tion; payment, except as otherwise provided for, of compensation 
and | expenses of persons on the rolls of the Bureau of Reclamation 
appointed as authorized by law to represent the United States in the 
noone and administration of interstate compacts without re- 
ursement or return under the reclamation laws; for service as 
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authorized by section 3109 of title 5, United States Code, in total not 
to exceed $500,000; rewards for information or evidence concerning 
violations of law involving property under the jurisdiction of the 
Bureau of Reclamation; performance of the functions specified 
under the head “Operation and Maintenance Administration”, 
Bureau of Reclamation, in the Interior Department Appropriations 
Act, 1945; preparation and dissemination of useful information in- 
cluding recordings, photographs, and photographic prints; and stud- 
ies of recreational uses of reservoir areas, and investigation and 
recovery of archeological and paleontological remains in such areas 
in the same manner as provided for in the Acts of August 21, 1935 
(16 U.S.C. 461-467) and June 27, 1960 (16 U.S.C. 469): Provided, That 
no part of any appropriation made herein shall be available pursu- 
ant to the Act of April 19, 1945 (48 U.S.C. 377), for expenses other 
than those incurred on behalf of specific reclamation projects except 
“General Administrative Expenses” and amounts provided for plan 
formulation and advance planning investigations, and general engi- 
neering and research under the head “General Investigations”. 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner pronase by law. 

No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other purpose, regardless of when such amounts 
are to be paid: Provided, That the incurring of any obligation 
prohibited by this paragraph shall be deemed a violation of section 
3679 of the Revised Statutes, as amended (31 U.S.C. 1341). 

No funds appropriated to the Bureau of Reclamation for operation 
and maintenance, except those derived from advances by water 
users, shall be used for the particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of any member of a water 
users’ organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve 
months in the payment of charges due under a contract entered into 
with the Uni States pursuant to laws administered by the 
Bureau of Reclamation. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 201. Appropriations in this title shall be available for expend- 
iture or transfer (within each bureau or office), with the approval of 
the Secretary, for the emergency reconstruction, replacement, or 
repair of aircraft, buildings, utilities, or other facilities or equipment 
damaged or aries by fire, flood, storm, or other unavoidable 
causes: Provided, That no funds shall be made available under this 
authority until funds specifically made available to the Department 
of the Interior for emergencies shall have been exhausted. 

Sec. 202. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs ‘of the 
several agencies, for the we yr or emergency prevention of 
forest or range fires on or threatening lands under jurisdiction of 
the Department of the Interior. 

Sec. 203. Appropriations in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
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and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
Jone 30, 1932 (81 U.S.C. 686): Provided, That reimbursements for 
costs of supplies materials, equipment, and for services rendered 
may be ited to the wee current at the time such 
reimbursements are receiv 

Sec. 204. Appropriations in this title shall oe available for hire, 
maintenance, and operation of aircraft; hire nger motor 
vehicles; purchases of reprints; payment for a me services in 
private residences in the eae when authorized under regulations 
orn by the eed, and the ae of dues, when author- 
ized by the Secretary, for library membership in societies or associa- 
tions which issue publications to members only or at a price to 
members lower than to subscribers who are not members. 

Sec. 205. The cost of foundation treatment, drainage, and instru- 
mentation work planned or under way at Twin Buttes Dam, Texas, 
shall be nonreimbursable under Federal —e laws. 

Sec. 206. The cost of foundation treatment, Senate and instru- 
mentation ee or underway at Foss ‘Dam, Oklahoma, shall 
be ont le and nonreturnable under the Federal reclama- 
tion law 

Sec. 207. (a) It is the — of Co that— 

(1) the Garrison Diversion Unit was authorized by Congress 
and reflects the entitlement of the State of North Dakota toa 
federally funded water development program as compensation 
for North Dakota's contributions to the Pick-Sloan Missouri 


(2) ) there is is a need to put to beneficial use water from the 
Missouri River within the State of North Dakota; 

(3) there are municipal and industrial water resource prob- 
lems in North Dakota that are presently unmet; 

(4) there are irrigation and agricultural water needs in areas 
which cannot be met by the Garrison Diversion Unit as pres- 
ently authori 

(5) the Garrison Diversion Unit, as presently authorized, 
raises significant i issues of economic, environmental, and inter- 
national concern 

(6) the water needs of the State of North Dakota should be 
resolved by contemporary water development alternatives; and 

(7) a Secretarial commission should oe established to examine 
the water needs of North Dakota and on development 
alternatives which will lead to the early resolution of the 
problems identified. 

(b) No funds a ,oceeee under this title for the Garrison Diver- 
sion Unit, Pick i Basin program, shall be expended or 
committed for e xpenditure on construction contracts prior to 
December 31, 1984" N Notwithstanding the preceding sentence, funds 
appropriated. may be expended or committed for expenditure for the 
work associated with the commission established by this section. 
Funds may be aneniel or committed for e ndicare after such 
date for construction of the Garrison Diversion Unit— 

(1) in accordance with the recommendations of the Secretarial 
commission established under subsection (c); or 

(2) if the commission fails to make such recommendations, as 
a 

(cX1) The Secretary of the Interior shall, within thirty days after 
the date of enactment of this section, appoint a commission, com- 
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posed of 12 individuals, to review the contemporary water develop- 
ment needs of the State of North Dakota and propose modifications 
to the Garrison Diversion Unit consistent with the e authori- 
zation. The Secretary shall designate one member who serve as 
chairman of the commission who shall set the dates of hearings, 
meetings, and other official commission functions in carrying out 
the purposes of this section. The commission, in developing its 
recommendations, shall hold no fewer than three public hearings, at 
least two of which shall be in the State of North Dakota. Any 
recommendations of the commission shall be agreed to by at least 8 
members. The commission shall cease to exist on December 31, 1984. 

(2) The commission is directed to examine, review, evaluate, and 
make recommendations with regard to the contemporary water 
development needs of the State of North Dakota, taking into 
consideration— 

(A) the costs and benefits incurred and opportunities foregone 
by the State of North Dakota between 1944 and 1984 as a result 
of the establishment and implementation of the Pick-Sloan 
Missouri Basin program; ' 

(B) the need and pecan for North Dakota to put to benefi- 
cial use within the State water from the Missouri River; 

(C) the need for construction of additional facilities to put to 
beneficial use water from the Missouri River; 

(D) the municipal and industrial water needs and develop- 
ment potential within the State of North Dakota, including 
such matters as— 

(i) quality of water supply, 

(ii) the ability of existing systems to meet present and 
future demand, 

(iii) related groundwater problems, 

(iv) water treatment, 

(v) water delivery by pipeline, and 

(vi) instream flow needs; 

(E) the possible use of groundwater recharge for municipal 
and industrial uses, as well as irrigation; 

(F) the current North Dakota water plan, including proposed 
projects, to determine if elements of the plan (such as the 
souhs wont pipeline project) should be recommended for Federal 

unding; 

(G) whether or not the Garrison Diversion Unit can be rede- 
signed and reformulated; 

(H) the institutional and tax equity issues in the State of 
North Dakota as they relate to the authorized project and 
alternative water development proposals; 

(I) the fiscal and economic impacts of the Garrison Diversion 
Unit, as compared with alternative poco for irrigation and 
municipal and industrial water supply; 

(J) the environmental impacts of the water development alter- 
natives mentioned in this section, compared with those of the 
Garrison Diversion Unit, including impacts on wildlife refuges, 
wetlands, wildlife habitat, waterfowl, and other environmental 
impacts as well as make recommendations to reduce and mini- 
mize those impacts; and 

(K) the international impacts of the water development alter- 
natives described in this section compared with those of the 
Garrison Diversion Unit and make recommendations to reduce 
and minimize those impacts. 
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All recommendations of the commission shall retain the originally 
authorized discount rate. 

(3) The commission shall submit to the Secretary of the Interior, 
the chairmen of the Senate Committees on Energy and Natural 
Resources and Appropriations, and the House Committees on In- 
terior and Insular Affairs and Appropriations, no later than 
December 31, 1984, a report which contains the conclusions and 
recommendations of the commission with regard to the items 
described in paragraph (2). 

(d) The Secretary of the Interior is authorized and directed to 
implement the recommendations of the commission report consist- 
ent with existing authority. 

(e) Nothing in this section shall affect any litigation initiated prior 
to June 1, 1984. 


TITLE III—DEPARTMENT OF ENERGY 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for energy 
supply, research and development activities and other activities in 
carrying out the purposes of the Department of Energy Organiza- 
tion Act (Public Law 95-91), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of passenger motor 
vehicles (not to exceed 19 for replacement only), $2,018,165,000, to 
remain available until expended; of which $60,000,000 shall be 
derived by transfer from Uranium Supply and Enrichment Activi- 
ties provided in fiscal year 1984, and of which $7,000,000 shall be 
available to establish a supercomputer center and computational 
institute as described in the report accompanying this Act; and 
acquisition of one aircraft for replacement only at no cost by trans- 
fer from the National Science Foundation. 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of passenger motor vehicles 
(not to exceed 171 of which 154 are for replacement only); 
$1,650,300,000, to remain available until expended: Provided, That 
revenues received by the Department for the enrichment of 
uranium and estimated to total $1,650,300,000 in fiscal year 1985, 
shall be retained and used for the specific purpose of offsetting costs 
incurred by the Department in providing uranium enrichment serv- 
ice activities as authorized by section 201 of Public Law 95-238, 
notwithstanding the provisions of section 3617 of the Revised Stat- 
utes (31 U.S.C. 484): Provided further, That the sum herein appropri- 
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42 USC 7101 
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ated shall be reduced as uranium enrichment revenues are received 
during fiscal year 1985 so as to result in a final fiscal year 1985 
appropriation estimated at not more than $0. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of Energy, activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in carrying cut the purposes of the 
42 USC 7101 Department of Energy Organization Act lic Law 95-91), includ- 
mate. ing the acquisition or condemnation of any real property or facility 

or for plant or facility acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to exceed 4 for replacement 
only); $726,905,000, to remain available until expended. 


Nuc ear WastTE DisposaL FuND 












For nuclear waste dis activities to carry out the purposes of 
42 USC 10101 Public Law 97-425, including the acquisition of real property or 
note. facility construction or expansion, $327,669,000, to remain available 
until expended, to be derived from the Nuclear Waste Fund. To the 
extent that balances in the fund are not sufficient to cover amounts 
available for obligation in this account, the Secretary shall exercise 
42 USC 10222. _ his authority pursuant to section 302(e)(5) to issue obligations to the 
Secretary of the Treasury. 


Atomic ENERGY DEFENSE ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in caging nt the p of the Depart- 
ment of Energy Organization Act (Public Law 95-91), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility acquisition, construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 354 of which 339 are for 
replacement only) a 35 police-type vehicles; and purchase of 
one aircraft, $7,333,701,000, to remain available until expended. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the eee of Energy necessary 
for Departmental Administration and other activities tn carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the hire of passenger motor vehicles 
and official reception and representation expenses (not to exceed 
$35,000); $356,034,000, all of which is available for fiscal year 1985 
and shall remain available uri) expended, plus such additional 
amounts as necessary to cover increases in the estimated amount of 
cost of work for others notwithstanding the provisions of the Anti- 
Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such increases 
in cost of work are offset by revenue increases of the same or greater 
amount, to remain available until expended: Provided further, That 
moneys received by the aie an for miscellaneous revenues 
estimated to total $219,459, in fiscal year 1985 may be retained 
and used for operating expenses within this account, and may 
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remain available until expended, as authorized by section 201 of 
Public Law 95-238, notwithstanding the provisions of section 3302 of 
title 31, United States Code: Provided further, That the sum herein 
appropriated shall be reduced by the amount of miscellaneous reve- 
nues received during fiscal year 1985 so as to result in a final fiscal 
year 1985 appropriation estimated at not more than $136,575,000. 


PowER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For engineering and economic investigations to promote the devel- 
opment and utilization of the water, power, and related resources of 
Alaska, and for necessary expenses of operation and maintenance of 
projects in Alaska and of marketing electric power and energy, 
$3,233,000, to remain available until expended. 


BONNEVILLE POWER ADMINISTRATION FUND 


Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are provided for Three 
Mile Dam Fish Passage Facilities, Sunnyside Dam Passage, Wapato 
Diversion Dam Passage, Toppenish Creek/Satus Unit Diversion, 
Prosser Dam Passage, and Roza Dam Passage. These expenditures 
and the transfer of funds to the Bureau of Reclamation for the 
purpose of constructing fish passage facilities are approved. Expend- 
itures are also approved for: (1) Lake Pend Oreille Kokanee Hatch- 
ery, (2) the Umatilla Hatchery, and (8) official reception and repre- 
sentation expenses in an amount not to exceed $2,500. 

During fiscal year 1985, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $40,000,000. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southeastern power area, 
$35,744,000, to remain available until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, substa- 
tions and appurtenant facilities, and for administrative expenses 
connected therewith, in carrying out the provisions of section 5 of 
the Flood Control Act of 1944 (16 U.S.C. 825s), as applied to the 
southwestern power area, $31,208,000, to remain available until 
expended. 
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CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 


For carrying out the functions authorized by title III, section 
802(aX1XE) of the Act of August 4, 1977 (Public Law 95-91), and 
other related activities including conservation and renewable re- 
sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, the 
purchase of passenger motor vehicles (not to exceed nine for replace- 
ment only), purchase, maintenance, and operation of one helicopter, 
$218,230,000, to remain available until expended, of which 
$217,380,000 shall be derived from the Department of the Interior 
Reclamation fund and $850,000 shall be derived from the Colorado 
River Dam fund for power marketing and transmission expenses of 
the Boulder Canyon a Provided, That notwithstanding the 
provisions of section 8 of Public Law 88-552, the Secretary of Ene 

is authorized to construct or participate in the construction of suc 
additional facilities as he deems necessary to allow mutually benefi- 
cial power sales between the Pacific Northwest and California and 
to accept funds contributed by non-Federal entities for that purpose: 
Provided further, That all revenues collected in connection with the 
operation of Navy Geothermal projects at Fallon, Nevada, may be 
credited to a separate fund, to be established in the treasury of the 
United States, and shall be available to the Secretary of Energy, 
without further appropriation, for payment of energy costs, contract 
administration costs, and the design, construction, operation, main- 
tenance and replacement, and administrative costs of ali required 
transmission facilities and power marketing activities directly asso- 
ciated with the Fallon, Nevada Navy Geothermal projects. 


EMERGENCY FUND, WESTERN AREA POWER ADMINISTRATION 


For the “Emergency Fund”, as authorized by the Act of June 16, 
1948 (43 U.S.C. 502), to remain available until expended for the 
purposes specified in that Act, $500,000, on a continuing basis to be 
recovered from the Reclamation Fund against receipts for the trans- 
mission and sale of electric power and energy which are deposited 
into the Treasury through Western Area Power Administration 
which shall be available for transfer to the Western Emergency 
Fund: Provided, That expenditures from the Western Emergency 
Fund shall be replenished from project power revenues for which 
funds were expended on an emergency basis. 


FEDERAL ENERGY REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulatory Com- 
mission to carry out the provisions of the Department of Energy 
Organization Act (Public Law 95-91), including services as author- 
ized by 5 U.S.C. 3109, including the hire of passenger motor vehicles; 
official reception and representation expenses (not to exceed $1,500); 
$95,677,000, of which $4,000,000 shall remain available until 
expended and be available only for contractual activities: Provided, 
That notwithstanding the provisions of section 3617 of the Revised 
Statutes (31 U.S.C. 484), revenues from licensing fees, inspection 
services, and other services and collections estimated at $60,000,000 
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in fiscal year 1985 may be retained and used for necessary expenses 
in this account, and may remain available until expended: Provided 
further, That the sum herein appropriated shall be reduced as 
revenues are received during year 1985, so as to result in a 
‘4 or: bee year 1985 appropriation estimated at not more than 


GEOTHERMAL RESOURCES DEVELOPMENT FUND 


For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as amended, $121,000, to 
remain available until expended: Provided, That the indebtedness 
guaranteed or committed to be guaranteed through funds provided 
by this or any other appropriation Act shall not exceed the aggre- 
gate of $500,000,000. 


GENERAL PROVISIONS, DEPARTMENT OF ENERGY 


Sec. 301. Appropriations for the Department of Energy under this 
title for the current fiscal year shall be available for hire of passen- 
ger motor vehicles; hire, maintenance and operation of aircraft; 
purchase, repair and cleaning of uniforms; and reimbursement to 
the General Services Administration for security guard services. 
From these appropriations, transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to implement or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, 
buildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, private, or foreign. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 302. Not to exceed 5 per centum of any appropriations made 
available for the current year for Doe of Ene 
activities funded in this Act may be transferred between suc 
appropriations, but no such appropriation, except as otherwise pro- 
vided, shall be increased or decreased by more than 5 per centum by 
ony such transfers, and any such proposed transfers shall be submit- 

promptly to the Committees on Appropriations of the House and 
nate. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 303. The unexpended balances of prior appropriations 
provided for activities covered in this Act may be transferred to 
appropriation accounts for such activities established pursuant to 
this title. Balances so transferred may be merged with funds in the 
applicable established accounts and thereafter may be accounted for 
as one fund for the same time | ooy as Originally enacted. 

Sec. 304. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
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contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 305. None of the funds in the Department of Energy shall be 
used to pay the expenses of, or otherwise compensate, parties inter- 
vening in regulatory or adjudicatory proceedings funded in the 
Department of Energy. 

Sec. 307. For carrying out activities authorized by title II of Public 
Law 93-410 the Department of Energy is authorized to transfer no 
more than $25,000,000 to the Geothermal Resources Development 
Fund from unobligated balances within the Uranium Supply and 
Enrichment Activities account: Provided, That such transfer shall 
be reported promptly to the Committees on Appropriations of the 
House and Senate. The amount authorized to be transferred by this 
provision is in addition to the authority provided in section 302 of 
this Act. 

Sec. 308. Of the funds appropriated for Energy Supply, Research 
and Development Activities under this Act, $2,000,000. shall be 
available until expended to further domestic technology transfer by 
facilitating access to data within the national laboratories, including 
the use of supercomputers. 


TITLE IV—INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Cochairman and the alter- 
nate on the Appalachian Regional Commission and for payment of 
the Federal share of the administrative expenses of the Commission, 
including services as authorized by section 3109 of title 5, United 
States Code, and hire of passenger motor vehicles, $2,300,000. 


FuNnps APPROPRIATED TO THE PRESIDENT 


APPALACHIAN REGIONAL DEVELOPMENT PROGRAMS 


For expenses necessary to carry out the programs authorized by 
the Appalachian Regional Development Act of 1965, as amended, 
except expenses authorized by section 105 of said Act, including 
services as authorized by section 3109 of title 5, United States Code, 
and hire of passenger motor vehicles, to remain available until 
expended, $149,000,000 of which $100,000,000 shall be available for 
the Appalachian Development Highway System. 


DELAWARE RIveR Basin CoMMISSION 
SALARIES AND EXPENSES 
For expenses necessary to carry out the functions of the United 


States member of the Delaware River Basin Commission, as author- 
ized by law (75 Stat. 716), $172,000. 
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CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 


For payment of the United States share of the current expenses 
of the Delaware River Basin Commission, as authorized by law (75 
Stat. 706, 707), $283,000. 


INTERSTATE COMMISSION ON THE POTOMAC RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
conservancy district established pursuant to the Act of July 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $70,000. 


NUCLEAR REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy Act, as amended, including the employment of 
aliens; services authorized by 5 U.S.C. 3109; publication and dissemi- 
nation of atomic information; purchase, repair, and cleaning of 
uniforms; official representation expenses (not to exceed $3,000); 


reimbursements to the General Services Administration for security 
guard services; hire of passenger motor vehicles and aircraft, 
$448,200,000, to remain available until expended: Provided, That 
from this appropriation, transfer of sums may be made to other 
agencies of the Government for the performance of the work for 
which this appropriation is made, and in such cases the sums so 
transferred may be merged with the appropriation to which trans- 
ferred: Provided further, That moneys received by the Commission 
for the cooperative nuclear safety research program and the mate- 
rial access authorization program may be retained and used for 
salaries and expenses associated with those programs, notwithstand- 
ing the provisions of section 3302 of title 31, United States Code, and 
shall remain available until expended. 


SUSQUEHANNA RIvErR Basin CoMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the functions of the United 
States member of the Susquehanna River Basin Commission, as 
authorized by law (84 Stat. 1541), $167,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


For payment of the United States share of the current expense of 
the Susquehanna River Basin Commission, as authorized by law (84 
Stat. 1530, 1531), $230,000. 
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TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of carrying out the provisions of the Tennessee 
Valley Authority Act of 1933, as amended (16 U.S.C., ch. 12A), 
including purchase, hire, maintenance, and operation of aircraft, 
and purchase and hire of passenger motor vehicles, and for entering 
into contracts and making payments under section 11 of the 
National Trails System Act, as amended, $129,547,000, to remain 
available until expended, of which $9,547, 000 shall be derived from 
prior year unobligated balances in the Tennessee Valley Authority 
Fund: Provided, That this appropriation and other moneys available 
to the Tennessee Valley Authority may be used for payment of the 
allowances authorized rd 5 U.S.C. 5948. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in regula- 
tory or adjudicatory proceedings funded in this Act. 

Sec. 503. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 504. None of the funds in this Act shall be used to implement, 
administer, or enforce any regulation which has been disapproved 
pursuant to a resolution of disapproval duly adopted in accordance 
with the applicable law of the United States. 

Sec. 505. None of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Src. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
Act or any other law shall be used for the purposes of conducting 
any studies relating or leading to the possibility of changing from 
the currently required “at cost” to a “market rate” or any other 
non-cost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other agencies or authorities 
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of the Federal Government, except as may be specifically authorized 
by Act of Congress hereafter enacted. 


Approved July 16, 1984. 


LEGISLATIVE HISTORY—H.R. 5653: 


HOUSE REPORTS: ee em on Appropriations) and No. 98-866 (Comm. of 
nference). 
SENATE REPORT No. 98-502 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 22, considered and passed House. 
June 21, considered and passed Senate, amended. 
June 27, House to.conference report; concurred in certain Senate 
amendments and in others with amendments. Senate agreed to conference 
report and concurred in House amendments. 
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Public Law 98-361 
98th Congress 


An Act 


a authorize appro <a to the National Aeronautics and Space Administration 


for research and development, space flight, control and data communications, 
construction of facilities, and research and program management, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “National Aeronautics and Space Administration 
Authorization Act, 1985”. 


TITLE I—AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 101. There is hereby authorized to be appropriated to the 
ener Aeronautics and Space Administration to become available 
October 1 

(a) For ‘ aidan and development”, for the following programs: 

(1) Space transportation n capability development, $351,400,000; 

(2) Space station, $150,000,000 

(3) Physics and astronom r $696, 200,000; 

(4) Life sciences, $63, 

(5) Planetary exploration, $296, 900,000: 

(6) Space applications, $390, 100,000 of which $45,000,000 is 
authorized only for the Advanced Communications Technology 
Satellite flight program which is designed to lead to a launch of 
such satellite no later than 1989; 

(7) Technology utilization, $9,500, 000; 

(8) Aeronautical research and technology, $352,400,000, of 
which $24,000,000 is authorized only for activities which are 
designed to lead to a flight test of a single rotation or counter 
rotation turboprop concept no later than 1987 (and for support- 
ing research and technology); 

(9) Space research and technology, $150,000,000; and 

(10) 0) Tracking and data advanced systems, $1 5,300,000. 

(b) For “Space flight, control and data communications”, for the 
ce programs: 

(1) Space shuttle production and operational capability, 
= a 600,000; 
aa transportation operations, $1,319,000,000; and 

= and — network, communications and data 
systems, ST! 95,700 

(c) Except as aaaian in section 102(a), for “Construction of 
facilities”, including land acquisition, as follows: 

(1) Re to test stand 500, George C. Marshall Space Flight 
Center, $1,600,000, 

(2) Space hatte facilities at various locations as follows: 

(A) Modifications of site electrical substation, Lyndon B. 
Johnson Space Center, $3,200,000; 

(B) Modification for single engine testing, National Space 
Technology Laboratories, $3,000,000; 
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(C) Construction of launch com Pian oo 39 logistics facility, 
John F. Kennedy Space Center, $10,000 
(D) Construction of solid rocket ue assembly and 
refurbishment facility, John F. Kennedy Space Center, 
$15,000,000; 
: = Space shuttle payload facilities at various locations as 
ollows: 
(A) Construction of additions to cargo re servicing 
facility, John F. Kennedy Space Center, $4,600,000 
(B) Construction of biomedical research facility, Ames 
Research Center, $2,100,000: 
(4) Construction of addition ‘ network control center, God- 
dard S Flight Center, $2,200,000 
er mstruction of Earth and space science laboratory, Jet 
Propulsion Laboratory, $12,200,000; 
(6) Construction of numerical aerodynamic simulation facil- 
ity, Ames Research Center, $11,500,000; 
(7) Modifications of the 8-foot high temperature tunnel, Lang- 
ley Research Center, $13,800,000; 
sae Construction of 34-meter antenna, Madrid, Spain, 


000,000; 
= Meditations of 64-meter antenna, DSS-63, Madrid, Spain, 
sisot Loss ee of Ot at various locations, not in excess of 
at we r project, $ 
rat) ilitation a modification of facilities at various 
fiaedlaae not in excess of $750,000 per project, $25,000,000; 
(12) Minor construction of new facilities and additions to 
ceana facilities at various locations, not in excess of $500,000 


G8) Facil » $5,000,000; and 
a ty planning and design not otherwise provided for, 


(ay Por" "Research and program management”, $1,316,000,000, 
and such additional or supplemental amounts as may be necessary 
for increases in salary, pay, retirement, or other employee benefits 
authorized by law. 

(2) Of the funds authorized under Retinal ¢ (1) $1,000,000 shall be 
available for the activities of the Natio: Commission on Space, 

ed pursuant to title II of this A 

(e) Notwithstanding the ae of subsection (h), appropria- 
tions hereby authorized “Research and ,development” and 
“Space flight, control and data communications” may be used (1) for 
= nw ae of a capital nature (other than acquisition of. ae oa 

at locations other. than installations 

Aaectameesation for the performance of research and oe ment 
contracts, and (2) for ts to mo ree institutions apa 
education, or to nonprofit organizations whose primary p 
the conduct of ae rooted for purchase or coiatiustion ot 
additional research facilities; and title to such facilities shall be 
vested in the United States unless the Administrator determines 
that the national program of aeronautical and space activities will 
best be served by vesting title in any such grantee institution or 
organization. Each such grant shall be made under such conditions 
as the Administrator shall determine to be required to insure that 
fustily the making of that grant: None of the funds approprlated for 

e 0! t grant. None of the appropriated for 
T Research and development” and “Space flight, control and data 
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communications” pursuant to this Act may be used in accordance 
with this subsection for the construction of any major facility, the 
estimated cost of which, including collateral equipment, exceeds 
$500,000, unless the Administrator or the Administrator’s designee 
has notified the Speaker of the House of Representatives and the 
President of the Senate and the Committee on Science and Technol- 
ogy of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate of the nature, 
location, and estimated cost of such facility. 

(f) When so specified and to the extent provided in an appropria- 
tion Act, (1) any amount appropriated for ‘Research and develop- 
ment,’’ for “Space flight, control and data communications” or for 
“Construction of facilities” may remain available without fiscal year 
limitation, and (2) maintenance and operation of facilities, and 
support services contracts may be entered into under the ‘Research 
and program management” appropriation for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

(g) Appropriations made pursuant to subsection (d) may be used, 
but not to exceed $35,000, for scientific consultations or extraordi- 
nary expenses upon the approval or authority of the Administrator 
and the Administrator’s determination shall be final and conclusive 
upon the accounting officers of the Government. 

(h) Of the funds appropriated pursuant to subsections (a), (b), and 
(d), not in excess of $100,000 for each project, including collateral 
equipment, may be used for construction of new facilities and 
additions to existing facilities, and for repair, rehabilitation, or 
modification of facilities: Provided, That, of the funds appropriated 
pursuant to subsection (a) or (b), not in excess of $500,000 for each 
project, including collateral equipment, — be used for any of the 
foregoing for unforeseen programmatic n } 

Sec. 102. (a) Notwithstanding the provisions of section 101(c) of the 
title, the total amount authorized to be appropriated by such section 
shall be $5,000,000 less than the sum of the amounts contained in 
paragraphs (1) through (13) of such section for individual projects. 

(b) After the reduction specified in subsection (a) of this section is 
made, authorization is granted whereby any of the amounts pre- 
scribed in paragraphs (1) through (12) inclusive, of section 101(c)— 

(1) in the discretion of the Administrator or the Administra- 
tor’s designee, may be varied upward 10 per centum, or 

(2) following a report by the Administrator or the Administra- 
tor’s designee to the Committee on Science and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate on the circumstances 
of such action, may be varied upward 25 per centum, to meet 
unusual cost variations, but the total cost of all work authorized 
under such paragraphs shall not exceed the total of the 
amounts specified in such phs. 

Sec. 103. Not to exceed one-half of 1 per centum of the funds 
appropriated pursuant to section 101(a) or 101(b) hereof may be 
transferred to and merged with the “Construction of facilities” 
appropriation, and, when so transferred, together with $10,000,000 
of funds appropriated pursuant to section 101(c) hereof (other than 
funds eparopensine pursuant to paragraph (13) of such section) shall 
be available for expenditure to construct, expand, and modify lab- 
oratories and other installation at any location (including locations 
specified in section 101(c)), if (1) the Administrator determines such 
action to be necessary because of changes in the national program of 
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aeronautical and space activities or new scientific or engineering 
developments, and (2) the Administrator determines that deferral of 
such action until the enactment of the next authorization Act would 
be inconsistent with the interest of the Nation in aeronautical and 
space activities. The funds so made available may be expended to 
acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site prepara- 
tion, appurtenances, utilities, and equipment. No portion of such 
sums may be obligated for expenditure or expended to construct, 
expand, or modify laboratories and other installations unless a 
period of thirty days has passed after the Administrator or the 
Administrator’s designee has transmitted to the Speaker of the 
House of Representatives and to the President of the Senate and to 
the Committee on Science and Technology of the House of Repre- 
sentatives and to the Committee on Commerce, Science, and Trans- 
portation of the Senate a written report containing a full and 
complete statement concerning (A) the nature of such construction, 
expansion, or modification, (B) the cost thereof including the cost of 
any real estate action pertaining thereto, and (C) the reason why 
such construction, expansion, or modification is necessary in the 
national interest. 

Sec. 104. Notwithstanding any other provision of this Act— 

(1) no amount apurupsiates pursuant to this Act may be used 
for any program deleted by the Congress from requests as 
originally made to either the House Committee on Science and 
Technology or the Senate Committee on Commerce, Science, 
and Transportation; 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
se particular program by sections 101(a), 101(b), and 101(d); 
an 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to either such 
committeee; 

unless a period of thirty days has passed after the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate and each such committee of notice given by the Administra- 
tor or the Administrator’s designee containing a full and complete 
statement of the action proposed to be taken and the facts and 
circumstances relied upon in support of such proposed action. 

Sec. 105. It is the sense of the Congress that it is in the national 
interest that consideration be given to geographical distribution of 
Federal research funds whenever feasible, and that the National 
Aeronautics and Space Administration should explore ways and 
penne of distributing its research and development funds whenever 
easible. 

Sec. 106. The authorization for shuttle production and operational 
capability includes provisions for the production of structural spares 
and the critical skills necessary for installation of electrical, me- 
chanical, and fluid systems thereby maintaining production readi- 
ness for a fifth orbiter vehicle. 

Sec. 107. No civil space station authorized under section 101(a\(2) 
of this title may be used to carry or place in orbit any nuclear 
weapon or any other weapon of mass destruction, to install any such 
weapon on any celestial body, or to station any such weapon in space 
in any other manner. This civil space station may be used only for 
peaceful purposes. 
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15 USC 4261 Sec. 108. (a) The Administrator of the National Aeronautics and 

note. Space Administration is directed to continue and to enhance such 
Administration’s programs of remote-sensing research and develop- 
ment. 


(b) The Administrator is authorized and encouraged to— 

(1) conduct experimental space remote-sensing programs 
(including applications demonstration programs and basic re- 
search at universities); 

(2) develop remote-sensing technologies and techniques, in- 
cluding er needed for monitoring the Earth and its environ- 
ment; an 

(3) conduct such research and development in cooperation 
with other public and private research entities, including pri- 
vate industry, universities, Federal, State, and local government 
agencies, foreign governments, and international organizations, 
and to enter into arrangements (including joint ventures) which 
will foster such cooperation. 

Sec. 109. It is the intent of the Co that expenditures made 
from sums appropriated pursuant to the authorization contained in 
subsection (aX8) of section 101 of this Act for activities in the 
advanced turboprop program should be recouped by the National 
Aeronautics and Space Administration if and when commercially 
successful products are developed by the aircraft industry as a direct 
result of such activities. For this p the Administrator shall 
submit to Congress within sixty days of enactment of this Act a plan 
for the payment to the Administrator of royalties mie in the 
aircraft industry with respect to any such products which may be so 
developed by them. 

Sec. 110. (a) Section 102 of the National Aeronautics and Space 

42 USC 2451. Act of 1958, as amended, is amended— 

(1) by striking out “(e) and (f)” in subsection (g) and inserting 
in lieu thereof “(e), (f), and (g)”; 

(2) by redesignating subsections (c) through (g) as subsections 
(d) through (h); and 

(3) by inserting after subsection (b) the following new subsec- 


tion: 
Congress. “(c) The Congress declares that the general welfare of the United 
Defense an States requires that the National Aeronautics and Space Adminis- 
sae. tration (as established by title II of this Act) seek and encourage, to 


the maximum extent possible, the fullest commercial use of space.’”’. 

(b) Section 102(d\(1) of the National Aeronautics and Space Act of 

1958, as amended (and as redesignated by subsection (a) of this 

section), is amended by inserting “of the Earth and” after “knowl- 
e 


Property, EC. 111. (a) Any Federal personal property may be disposed of in 
Federal. accordance with subsection by if such property— 

(1) is scientific research or development equipment and is not 

personal property that may be for general administrative 


purposes, 

(2) has been loaned by the National Aeronautics and Space 
Administration to any academic institution or nonprofit organi- 
zation; and 

(3) as of March 31, 1984, has been on loan to any such 
institution or organization for at least two years. 

(b) The Administrator may transfer title to property described in 
subsection (a) to an academic institution or nonprofit organization if 
the Administrator certifies that— 
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_ (1) such property is being used by the institution or organiza- 
tion holding such property for a queens consistent with the use 
intended when the property was loaned; and 

(2) the Administration will no longer need such property. 


TITLE II—NATIONAL COMMISSION ON SPACE 


PURPOSE 


Sec. 201. It is the purpose of this title to establish a National 42 USC 2451 
Commission on Space that wiil assist the United States— note. 
(1) to define the long-range needs of the Nation that may be 
fulfilled through the peaceful uses of outer space; 
(2) to maintain the Nation’s preeminence in space science, 
technology, and applications; 
(3) to promote the peaceful exploration and utilization of the 
space environment; and 
(4) to articulate goals and develop options for the future 
direction of the Nation’s civilian space program. 


FINDINGS 


Sec. 202. The Congress finds and declares that— Congress. 
(1) the National Aeronautics and Space Administration, the 42 USC 2451 
lead civilian space agency, as established in the National Aero- "** 
nautics and Space Act of 1958, as amended, has conducted a 42 USC 2451 
space program that has been an unparalleled success, providing ™°- 
significant economic, social, scientific, and national security 
eh and helping to maintain international stability and 
good will; 
(2) the National Aeronautics and Space Act of 1958, as 
amended (42 U.S.C. 2451 et seq.), has provided the policy frame- 
work for achieving this success, and continues to be a sound 
statutory basis for national efforts in space; 
(3) the United States is entering a new era of international 
competition and cooperation in space, and therefore this Nation 
must strengthen the commitment of its public and private 
technical, financial, and institutional resources, so that the 
United States will not lose its leadership position during this 


ecade; 

(4) while there continues to be a crucial Government role in 
space science, advanced research and development, provision of 
public goods and services and coordination of national and 
international efforts, advances in applications of space tech- 
nology have raised many issues regarding ee and private 
sector roles and relationships in technology development, appli- 
cations, and marketing; 

(5) the private sector will continue to evolve as a major 
participant in the utilization of the space environment; 

(6) the Nation is committed to a permanently manned space 
station in low Earth orbit, and future national efforts in space 
will benefit from the presence of such a station; 

(7) the separation of the civilian and military space programs 
is essential to ensure the continued health and vitality of both; 


and 
(8) the identification of long range goals and policy options for 
the United States civilian space program through a high level, 
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representational public forum will assist the President and 
Congress in formulating future policies for the United States 
civilian space program. 


NATIONAL COMMISSION ON SPACE 


Sec. 203. (aX1) The President shall within ninety days of the 
enactment of this Act establish a National Commission on Space 
(hereinafter in this title referred to as the “Commission”), which 
shall be composed of 15 members appointed by the President. The 
members appointed under this subsection shall be selected from 
among individuals from Federal, State, and local governments, in- 
dustry, business, labor, academia, and the general population who, 
by reason of their background, education training, or experience, 
possess expertise in scientific and technological pursuits, as well as 
the use and implications of the use of such pursuits. Of the fifteen 
members appointed, not more than three members may be employ- 
ees of the Federal Government. The President shall designate one of 
the members of the Commission appointed under this subsection to 
serve as Chairman, and one of the members to serve as Vice 
Chairman. The Vice Chairman shall perform the functions of the 
Chairman in the Chairman’s absence. 

(2) Members appointed by the President under h (1) of 
this subsection may be paid at a rate not to ex e daily 
equivalent of the annual rate of basic pay in effect under section 
5332 of title 5, United States Code, for grade GS-18 of the General 
Schedule for each day, including traveltime, during which such 
members are eugaged in the actual performance of the duties of the 
Commission. ile away from their homes or regular places of 
business, such members may be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as persons 
enpives intermittently in the Government service are allowed 
under section 5703 of title 5, United States Code. Individuals who 
are not officers or employees of the United States and who are 
members of the Commission shall not be considered officers or 
employees of the United States by reason of receiving payments 
under this paragraph. 

(bX1) The President shall appoint one individual from each of the 
following Federal departments and agencies to serve as ex officio, 
advisory, non-voting members of the Commission (if such depart- 
ment or agency does not already have a member appointed to the 
Commission pursuant to subsection (a\(1)): 

(A) National Aeronautics and Space Administration. 
(B) Department of State. 
(C) Department of Defense. 


(F) Department of Agriculture. 
(G) Department of the Interior. 
(H) National Science Foundation. 
(I) Office of Science and Technology Policy. 

(2) The President of the Senate shall appoint two advisory mem- 
bers of the Commission from among the Members of the Senate and 
the Speaker of the House of Representatives shall appoint two 
advisory members of the Commission from among the Members of 
the House of Representatives. Such members shall not participate, 
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except in an advisory capacity, in the formulation of the findings 
and recommendations of the Commission. 

(3) Members of the Commission appointed under this subsection 
shall not be entitled to receive compensation for service relating to 
the performance of the duties of the Commission, but shall be 
entitled to reimbursement for travel expenses incurred while in the 
actual performance of the duties of the Commission. 

(c) The Commission shall appoint and fix the compensation of such 
personnel as it deems advisable. The Chairman of the Commission 
shall be responsible for— 

(1) the assignment of duties and responsibilities among such 
personnel and their continuing supervision; and 
(2) the use and expenditures of funds available to the Commis- 
sion. 
In carrying out the provisions of this subsection, the Chairman shall 
act in accordance with the general policies of the Commission. 

(d) To the extent permitted by law, the Commission may secure 
directly from any executive department, agency, or independent 
instrumentality of the Federal Government any information it 
deems necessary to carry out its functions under this Act. Each such 
department, agency, and instrumentality shall cooperate with the 
Commission and, to the extent permitted by law and upon request of 
the Chairman of the Commission, furnish such information to the 
Commission. 

(e) The Commission may hold hearings, receive public comment 
and testimony, initiate surveys, and undertake other appropriate 
activities to gather the information necessary to carry out its activi- 
ties under section 204 of this title. 

(f) The Commission shall cease to exist sixty days after it has 
submitted the plan required by section 204(c) of this title. 


FUNCTIONS OF THE COMMISSION 


Sec. 204. (a) The Commission shall study existing and proposed 
space activities and formulate an agenda for the United States 
civilian space program. The Commission shall identify long range 
goals, opportunities, and policy options for United States civilian 
space activity for the next twenty years. In carrying out this respon- 
sibility, the Commission shall take into consideration— 

(1) the commitment by the Nation to a permanently manned 
space station in low Earth orbit; 

(2) present and future scientific, economic, social, environ- 
mental, and foreign policy needs of the United States, and 
methods by which space science, technology, and applications 
initiatives might address those n 5 

(3) the adequacy of the Nation’s public and private capability 
in fulfilling the needs identified in paragraph (2); 

(4) how a cooperative interchange between Federal agencies 
on research and technology development programs can benefit 
the civilian space program; 

(5) opportunities for, and constraints on, the use of outer 
space toward the achievement of Federal program objectives or 
national n 

(6) current and emerging issues and concerns that may arise 
through the utilization of space research, technology develop- 
ment, and applications; 
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(7) the Commission shall analyze the findings of the reviews 
specified in paragraphs (1) through (6) of this subsection, and 
develop options and recommendations for a long range national 
civilian space policy plan. 

(b) Options and recommendations submitted in accordance with 
subsection (a)(7) of this section shall include, to the extent appropri- 
ate, an estimate of costs and time schedules, institutional require- 
ments, and statutory modifications necessary for implementation of 
such options and recommendations. 

(c) Within twelve months after the date of the establishment of 
the Commission, the Commission shall submit to the President and 
to the Committee on Commerce, Science and Transportation of the 
Senate and the Committee on Science and Technology of the House 
of Representatives, a long range plan for United States civilian 
space activity incorporating the results of the studies conducted 
under this section, together with recommendations for such legisla- 
tion as the Commission determines to be appropriate. 


Approved July 16, 1984. 


LEGISLATIVE HISTORY—H.R. 5154: 


HOUSE REPORTS: No. 98-629 (Comm. on Science and Technology) and No. 98-873 
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Public Law 98-362 
98th Congress 
An Act 


To amend the Small Business Act to establish a small business computer security 
and education program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SecTION 1. This Act may be cited as the “Small Business Com- 
puter Security and Education Act of 1984’. 


FINDING AND PURPOSES 


Sec. 2. (a) The Congress hereby finds that— 

(1) there is increased dependency on, and proliferation of, 
information technology (including computers, data networks, 
and other communication devices) in the small business commu- 
nity; 

(2) such technology has permitted an increase in criminal 
activity against small business; 

(3) small businesses in particular frequently lack the educa- 
tion and awareness of computer security techniques and tech- 
nologies which would enable them to protect their computer 
systems from unauthorized access and the manipulation or 
eneeeaee of their computer hardware, software, and stored 

ata; 

(4) profitmaking organizations have substantial expertise in 
computer technology, communicetions, and management assist- 
ance that is not otherwise available; and 

(5) the use of this expertise in the Small Business Administra- 
tion’s training delivery system would improve substantially the 
quantity and quality of the agency’s management assistance 
programs. 

(b) The purposes of this Act are— 

(1) to improve the management by small businesses of their 
information technology, 

(2) to educate and encourage small businesses to protect such 
technology from intentional or unintentional manipulation or 
destruction; and 

(3) to permit cooperation with profitmaking organizations in 
providing management assistance to small business. 


COMPUTER SECURITY AND EDUCATION ADVISORY COUNCIL 


Sec. 3. Section 4(b) of the Small Business Act (15 U.S.C. 633(b)) is 
amended by adding at the end thereof the following: 

“(3A) The Administrator shall, not later than ninety days after 
the effective date of the Small Business Computer Security and 
Education Act of 1984, establish an advisory council to be known as 
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the Small Business Computer Security and Education Advisory 
Council (hereinafter referred to as the ‘advisory council’). 

“(B) The advisory council shall consist of the following members: 

“(i) an official of the Small Business Administration, 
appointed by the Administrator; 

“(ii) an official of the Institute for Computer Sciences and 
Technology of the Department of Commerce, appointed by the 
Secretary of Commerce; 

“(iii) an official of the Department of Justice, appointed by the 
Attorney General, who is knowledgeable about issues of com- 
puter security and its protection; 

“(iv) an official of the Department of Defense, appointed by 
the Secretary of Defense, who is knowledgeable about issues of 
computer security; 

“(v) one individual, appointed by the Administrator, who is 
representative of the interests of the manufacturers of com- 
puter hardware to small business concerns; 

“(vi) one individual, appointed by the Administrator, who is 
representative of the interests of the manufacturers of com- 
puter software to small business concerns; 

“(vii) one individual, appointed by the Administrator, who is 
representative of the interests of the providers of computer 
liability insurance to small business concerns; 

“(vill) one individual, appointed by the Administrator, who is 
representative of the interests of the providers of computer 
security equipment and services to small business concerns; 

“(ix) one individual, appointed by the Administrator, who is 
representative of the interests of associations of small business 
concerns, other than small business concerns engaging in any of 
the activities described in clauses (v) through (viii); and 

“(x) such additional qualified individuals from the private 
sector, appointed by the Administrator, as the Administrator 
determines to be appropriate. 

“(C) It shall be the function of the advisory council to advise the 
Administration on— 

“(i) the nature and scope of computer crimes committed 
against small business concerns; 

“(ii) the effectiveness of Federal and State law in deterring 
computer-related criminal activity or prosecuting computer- 
related crimes; 

“(iii) the effectiveness of computer technology and manage- 
ment techniques available to small business for increasing their 
computer security; 

“(iv) the development of information and guidelines to be 
made available to the Administrator to assist small business 
concerns in evaluating the security of computer systems; and 

“(v) such other appropriate functions of the small business 
computer security and education program. 

“(D) The Administrator shall designate one of the non-Federal 
members of the advisory council as its chairperson. The advisory 
council shall meet at least annually and at such other times as 
requested by the Administrator. A majority of the members of the 
advisory council shall constitute a quorum. Vaeuiicies on the council 
shall be filled in the same manner as the original appointment. 

“(E) Each member of the advisory council shall serve without 
additional pay, allowances, or benefits by reason of such service. 
Each non-Federal member shall be reimbursed for actual expenses, 
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including travel expenses, as authorized by section 5703 of title 5, 
United States Code. 

“(F) Upon request of the chairperson of the advisory council, the 
Administrator may request directly from any Federal agency infor- 
mation necessary to enable the advisory council to carry out its 
functions under the Small Business Computer Security and Educa- 
tion Act of 1984. Upon the request of the Administrator, the head of 
such agency shall furnish to the Administrator such information, 
eau to the requirements of section 552 of title 5, United States 

e.”’. 


COMPUTER SECURITY AND EDUCATION PROGRAM 


Sec. 4. Section 4(b) of the Small Business Act (15 U.S.C. 633(b)) is 
further amended by adding at the end thereof the following: 

“(4(A) The Administrator shall establish a small business com- 
puter security and education program to— 

“(i) provide small business concerns information regarding— 

“(D utilization and management of computer technology; 

“(II) computer crimes committed against small business 
concerns; and 

“(III) security for computers owned or utilized by small 
business concerns; 

“(ii) provide for periodic forums for small business concerns to 
— their knowledge of the matters described in clause (i); 
an 

“(iii) provide training opportunities to educate small business 
users on computer security techniques. 

“(B) The Administrator, after consultation with the Director of 
the Institute of Computer Sciences and Technology within the 
Department of Commerce, shall develop information and materials 
to carry out the activities described in subparagraph (A) of this 
paragraph.”’. 

PRIVATE SECTOR COOPERATION 


Sec. 5. (a) Section 8(b)(1A) of the Small Business Act is amended— 
(1) by inserting “computer security,” after “wage incen- 
tives,”; and 
(2) by striking at the end thereof “Administration; and” and 
by inserting the following: “Administration. Such assistance 
also may be provided to small business concerns by the Admin- 
istration through cooperation with a profit-making concern 
(hereafter in this paragraph referred to as a “cosponsor’) to 
provide training: Provided, That the Administration shall take 
such actions as it deems appropriate to ensure that the coopera- 
tion does not constitute or imply an endorsement by the Admin- 
istration of the products or services of the cosponsor, to avoid 
unnecessary promotion of the products or services of the cospon- 
sor, and to minimize utilization of any one cosponsor in a 
marketing area. Such actions shall include, but not be limited 
to: (i) developing an agreement which specifies the standard 
terms and conditions of the cooperation, the use of which shall 
be mandatory; (ii) prohibiting any fee or charge from being 
imposed upon any small business concern for receiving assist- 
ance in excess of a minimal amount to cover the direct costs of 
providing such assistance; (iii) prohibiting the release to the 
cosponsor of any of the Administration’s lists of names and 
addresses of small business concerns; and (iv) requiring that all 
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printed materials which contain the names of both the Adminis- 
tration and the cosponsor include a prominent disclaimer that 

the cooperation does not constitute or imply an endorsement by 

the Administration of the products or services of the cosponsor.” 

(b) Not later than December 1, 1987 the Small Business Adminis- 
tration shall report to the Committees on Small Business of the 
Senate and the United States House of Representatives on the 
impact of the assistance provided in cooperation with profitmaking 
concerns pursuant to the amendment made by section 5(a)(2) of the 
Ante, p. 433. Small Business Computer Security and Education Act of 1984. The 
report shall include information on benefits provided to small busi- 

ness concerns assisted by the Administration’s cooperation with 

profitmaking concerns and any negative impact upon small busi- 

nesses resulting from such cooperation with profitmaking concerns. 


Report. 
15 USC 637 note. 


COMPUTER CRIME DEFINITION 


15 USC 632. Src. 6. Section 3 of the Small Business Act is amended by adding 
at the end thereof the following— 
“(j) For purposes of this Act— 
“(1) the term ‘computer crime’ means— 
“(A) any crime committed against a small business con- 
cern by means of the use of a computer; and 
“(B) any crime involving the illegal use of, or tampering 
with, a computer owned or utilized by a small business 
concern.’”’. 


EFFECTIVE DATES 


15 USC 633 note. Sec. 7. (a) This Act shall take effect on October 1, 1984. 
(b) The amendments made to section 4(b)\(3) of the Small Business 
Act by section 3 of this Act and the amendments made to section 
15 USC 633, 637. 8(b)(1)(A) of the Smali Business Act by section 5(a)(2) of this Act are 
repealed on October 1, 1988. Nothing in this section shall preclude 
the Administrator from continuing such committee under the 
authority of section 8(b\(3) of the Small Business Act and the 
Federal Advisory Committee Act. 


Approved July 16, 1984. 
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Public Law 98-363 
98th Congress 


An Act 


To amend the Surface Trepepartnios Assistance Act of 1982 to require States to use 
at least 8 per centum of their highway safety apportionments for developing and 
implementing comprehensive programs concerning the use of child restraint sys- 
tems in motor vehicles, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
203(aX1) of the Surface Transportation Assistance Act of 1982 is 
amended to read as follows: 

“Sec. 203. (a1) There is hereby authorized to be appropriated for 
carrying out section 402 of title 23, United States Code vena to 
highway safety programs), by the National Highway Traffic Safety 
Administration, out of the Highway Trust Fund (other than the 
Mass Transit Account), $126,500,000 for the fiscal year ending Sep- 
temas a and $132,000,000 for the fiscal year ending Septem- 

r 30, irk 

(b) Section 203(a) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(4)(A) Each State shall expend each fiscal year not less than 8 per 
centum of the amount apportioned to it for such fiscal year of the 
sums authorized by paragraph (1) of this subsection, for developing 
and implementing coraprehensive programs approved by the Secre- 
tary of Transportation concerning the use of child restraint systems 
in motor vehicles. Upon request of the Governor of any State, the 
Secretary may reduce the amount required to be expended by the 
State for any fiscal year under the preceding sentence if the State 
demonstrates to the satisfaction of the Secretary that the percent- 
age of children under the age of four traveling in motor vehicles in 
the State who are properly restrained by a child restraint system is 
greater than 75 per centum. 

“(B) No project for developing and implementing a comprehensive 
program concerning the use of child restraint systems in motor 
vehicles may be approved by the Secretary of Transportation in the 
fiscal years ending September 30, 1985, and September 30, 1986, 
unless the State applying for approval of such project enters into 
such agreements with the Secretary as the Secretary may require to 
ensure that such State will maintain its aggregate expenditures 
from all non-Federal sources for such programs at or above the 
average level of such expenditures in its two fiscal years preceding 
the date of enactment of this porperen , 

“(C) Subparagraphs (A) and (B) of this paragraph shall not apply 
to sums authorized to be appropriated for any fiscal year beginning 
after September 30, 1987.”. 

Sec. 2. Section 203(b) of the Surface Transportation Assistance Act 
of 1982 is amended to read as follows: 

“(b) Notwithstanding any other provision of law, the total of all 
obligations for wey ety programs carried out by the National 
Highway Traffic Safety Administration under section 402 of title 23, 
United States Code, shall not exceed $126,500,000 for the fiscal year 
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ending September 30, 1985, and $132,000,000 for the fiscal year 
ending September 30, 1986, and the total of all obligations for 
highway safety programs carried out by the Federal Highway 
Administration under section 402 of title 23, United States Code, 
shall not exceed $10,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1985, and September 30, 1986.”’. 

Sec. 3. (a) The sixth sentence of section 402(c) of title 23, United 
States Code, is amended by striking out the period at the end thereof 
and inserting in lieu thereof the following: “, except that the 
apportionments to the Virgin Islands, Guam, and American Samoa 
shall not be less than one-quarter of 1 per centum of the total 
apportionment.”. 

(b) Section 401 of title 23, United States Code, is amended by 
striking out “, except that all expenditures for carrying out this 
chapter in the Virgin Islands, Guam, and American Samoa shall be 
paid out of money in the Treasury not otherwise appropriated.” and 
inserting in lieu thereof a period. 

(c) The amendments made by subsections (a) and (b) shall only 
apply to fiscal years beginning after the date of enactment of this 

t 


ct. 

Sec. 4. (a) Section 408(a) of title 23, United States Code, is 
eee by inserting “or a controlled substance” immediately after 
“alcohol”. 

(b) Section 408(c)(1) of title 23, United States Code, is amended by 
inserting ‘“‘and controlled substance” immediately after “alcohol”. 

(c) Section 408(f) of title 23, United States Code, is amended— 

(1) by striking the period at the end of paragraph (7) and 
inserting in lieu thereof “; and”; and 

(2) by adding at the end thereof the following: 

“(8) for the creation and operation of rehabilitation and treat- 
ment programs for those arrested and convicted of driving while 
under the influence of a controlled substance or for the estab- 
lishment of research programs to develop effective means of 
detecting use of controlled substances by drivers.”’. 

Sec. 5. Section 402 of title 23, United States Code, is amended by 
adding at the end thereof the following: 

“(k\(1) Subject to the provisions of this subsection, the Secretary 
shall make a grant to any State which includes, as part of its 
— safety program under section 402 of this title, the use of a 
comprehensive computerized safety recordkeeping system designed 
to correlate data regarding traffic accidents, drivers, motor vehicles, 
and roadways. Any such grant may only be used by such State to 
establish and maintain a een: computerized traffic safety 
recordkeeping system or to obtain and operate components to sup- 
port highway safety priority programs identified by the Secretary 
under this section. Notwithstanding any other provision of law, if a 
report, list, schedule, or survey is prepared by or for a State or 
political subdivision thereof under this subsection, such report, list, 
schedule, or survey shall not be admitted as evidence or used in any 
suit or action for damages arising out of any matter mentioned in 
such report, list, schedule, or survey. 

(2) No State may receive a grant under this subsection in more 
than two fiscal years. 

“(3) The amount of the grant to any State under this subsection 
for the first fiscal year such State is eligible for a grant under this 
subsection shall equal 10 per centum of the amount apportioned to 
such State for fiscal year 1985 under this section. The amount of a 
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grant to any State under this subsection for the second fiscal year 
such State is eligible for a grant under this subsection shall equal 10 
per centum of the amount apportioned to such State for fiscal year 
1986 under this section. 
“(4) A State is eligible for a grant under this subsection if— 
“(A) it certifies to the Secretary that it has in operation a 
computerized traffic safety recordkeeping system and identifies 
roposed means of upgrading the system acceptable to the 
retary; or 

“(B) it provides to the Secretary a plan acceptable to the 
Secretary for establishing and maintaining a computerized traf- 

fic safety recordkeeping system. 

“(5) The Secretary, r making the deduction authorized by the 
second sentence of subsection (c) of this section for fiscal years 1985 
and 1986, shall set aside 10 per centum of the remaining funds 
authorized to be appropriated to carry out this section for the 
purpose of making grants under this subsection. Funds set aside 
under this subsection shall’ remain available for the fiscal year 
authorized and for the succeeding fiscal year and any amounts 
remaining unexpended at the end of such period shall be appor- 
tioned in accordance with the provisions of subsection (c) of this 


section.’ 
Sec. 6. (a) Chapter 1 of title 23, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 158. National minimum drinking age 


“(a\(1) The Secretary shall withhold 5 per centum of the amount 
required to be apportioned to any State under each of sections 
104(bX(1), 104(bX(2), 104(b\(5), and 104(bx6) of this title on the first day 
of the fiscal year succeeding the fiscal year beginning after Septem- 
ber 30, 1985, in which the purchase or public possession in such 
State of any alcoholic beverage by a person who is less than twenty- 
one years of age is lawful. 

“(2) The ae shall withhold 10 per centum of the amount 
required to be apportioned to any State under each of sections 
104(bX1), 104(by2), PrOdbYS), and 104(b\6) of this title on the first day 
of the fiscal year succeeding the second fiscal year beginning after 
September 30, 1985, in which the purchase or public possession in 
such State of any alcoholic beverage by a person who is less than 
twenty-one —_— of age is lawful. 

“(b) The Secretary shall pat apportion to a State any funds 
which have been withheld from apportionment under subsection (a) 
of this section in fiscal year if in any succeeding fiscal year such 
State makes unlawful the purchase or public possession of any 
alcoholic beverage by a person who is less than twenty-one years of 


“(c) As used in this section, the term ‘alcoholic beverage’ means— 
“(1) beer as defined in section 5052(a) of the Internal Revenue 
Code of 1954, 
“(2) wine of not less than one-half of 1 per centum of alcohol 
by volume, or 
«8 distilled spirits as defined in section 5002(a\(8) of such 
e 
(b) The table of sections of chapter 1 of such title is amended by 
adding at the end thereof the following new item: 
“158. National minimum drinking age.”’. 
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Sec. 7. (a) Section 408(a). of title 23, United States Code, is 
amended by striking “‘basic and supplemental’. 

(b) Section 408(d) of title 23, United States Code, is amended by 
adding at the end thereof the following new paragraph: 

“(3) Subject to subsection (c), the amount of a special grant made 
under this section for any fiscal year to any State which is eligible 
for such a grant under subsection (e)3) shall not exceed 5 per 
centum of the amount apportioned to such State for fiscal year 1984 
under sections 402 and 408 of this title. Such grant shall be in 
Sore to any basic or supplemental grant received by such 

tate.”’. 

(c) Section 408(e) of title 23, United States Code, is amended by 
adding at the end thereof the following new paragraph: 

“(3) For the purposes of this section, a State is eligible for a special 
grant if the State enacts a statute which provides that— 

“(A) any person convicted of a first violation of driving under 
the influence of alcohol shall receive— 

“(i) a mandatory license suspension for a period of not 
less than ninety days; and either 

“(ii() an assignment of one hundred hours of community 
service; or 

“(II) a minimum sentence of imprisonment for forty-eight 
consecutive hours; 

“(B) any person convicted of a second violation of driving 
under the influence of alcohol within five years after a convic- 
tion for the same offense, shall receive a mandatory minimum 
sentence of imprisonment for ten days and license revocation 
for not less than one year; 


“(C) any person convicted of a third or subsequent violation of 
driving under the influence of alcohol within five years after a 
prior conviction for the same offense shall— 

“(i) receive a mandatory minimum sentence of imprison- 
ment for one hundred and twenty days; and 

“(ii) have his license revoked for not less than three 
years; and 
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“(D) any person convicted of driving with a suspended or 
revoked license or in violation of a restriction due to driving 
under the influence of alcohol conviction shall receive a manda- 
tory sentence of imprisonment for at least thirty days, and shall 
upon release from imprisonment, receive an additional period 
of license suspension or revocation of not less than the period of 
suspension or revocation remaining in effect at the time of 
commission of the offense of driving with a suspended or re- 
voked license.’’. 


Approved July 17, 1984. 
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An Act 





To authorize pa eae ms to out the Marine Mammal Protection Act of 1972, 


‘or fiscal years 1985 1988, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


Sec. 101. The last sentence of section 101(aX2) of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1371(aX(2)) is amended to 
ret fon follows: “For purposes of applying the preceding sentence, 
the Secre’ 

“(A) s. all insist on reasonable proof from the government of 
any nation from which fish or products will be exported to 
the United States of the effects on ocean of the 
commercial fishing technology in use for such fish or fish 
products exported from such nation to the United States; and 

“(B) in chee case of yellowfin tuna harvested with purse seines 
in the eastern tropical Pacific Ocean, rt pereaees therefrom, 

to be exported to the United States, 1 require that the 
government of the exporting nation provide documentary evi- 
lence _ 
ogee aan ree of the apreutine ete taking of 
a ry program governing the inci 0 
marine mammals in the course of such harvesting that is 
comparable to that of the United States; and 
“(ii) the average rate of that incidental taking by the 
vessels of the harv nation is comparable to Ses aver- 
age rate of incidental of marine mammals by United 
oe mens in the course of such harvesting 

SEC Section 104(h) of the Marine Mammal itestion Act of 
1972 “a6 u: ‘S.C. 1374(h)) is amen 

® by inserting “(1)” after “(h)”; and 

(2) by adding at the end Seveot the following paragraphs: 

(2A) Sujet to subparagra ®. the eee | permit issued 
under paragraph (1) on Seccnbar mg on 
Association is extended to caiiee a se govern the taking of 
marine mammals incidental to commercial purse seine fishing for 
yellowfin tuna during each year after December 31, 1984. 

“(B) The extension granted under subparagraph (A) is subject to 
the following conditions: 

“(i) The extension shall cease to have force and effect at the 
time the general permit is surrendered or terminated. 

“(ii) The permittee and certificate holders shall use the best 
marine mammal safety techniques and ee ge that are 
economically and technologically practicab 

“(iii) During the me porine of the extension, ithe terms and condi- 
tions of the general permit that are in effect on the date of the 
enactment of this paragraph shall apply, except that— 
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“(I) the Secretary may make such adjustments as may be 
appropriate to those terms and conditions that pertain to 
fishing gear and fishing practice requirements and to 
permit administration; 

“(I) any such term and condition may be amended or 
terminated if the amendment or termination is based on 
the best scientific information available, including that 
obtained under the monitoring program required under 
paragraph (3)(A); and 

“(IID during each year of the extension, not to exceed 250 
coastal spotted dolphin (Stenella attenuata) and not to 
exceed 2,750 eastern spinner dolphin (Stenella longirostris) 
may be incidentally taken under the general permit, and no 
accidental taking of either species is authorized at any time 
when incidental taking of that species is permitted. 

“(C) The quota on the incidental taking of coastal spotted dolphin 
and — spinner dolphin under paragraph (2)(B\(iiiIII) shall be 
treated— 

“(i) as within, and not in addition to, the overall annual quota 
under the general permit on the incidental taking of marine 
mammals; and 

“(ii) for purposes of paragraph (2)(B\iiiXID), as a term of the 
general permit in effect on the date of the enactment of this 


pomereats 

“(8(A) The Secretary shall, commencing on January 1, 1985, 
undertake a scientific research program to monitor for at least five 
consecutive years, and periodically as necessary thereafter, the 
indices of abundance and trends of marine mammal population 
stocks which are incidentally taken in the course of commercial 
purse seine fishing for yellowfin tuna in the eastern tropical Pacific 


an. 

“(B) If the Secretary determines, on the basis of the best scientific 
information available (including that obtained under the monitoring 
program), that the incidental taking of marine mammals permitted 
under the general permit referred to in paragraph (2) is having a 
significant adverse effect on a marine mammal population stock, the 
Secretary shall take such action as is necessary, after notice and an 
opportunity for an agency hearing on the record, to modify the 
applicable incidental take quotas or requirements for gear and 
fishing practices (or both such quotas and requirements) for such 
fishing so as to ensure that the marine mammal population stock is 
not significantly adversely affected by the incidental taking. 

“(C) For each year after 1984, the Secretary shall include in his 
annual report to the public and the Co under section 103(f) a 
discussion of the proposed activities to be conducted each year as 
part of the monitoring program required by subparagraph (A). 
gm Tne are anthorsand to be aperoprinted to the! Department of 

mmerce for purposes of carrying out the moni program 
required under this agraph not to exceed $4,000, for the 
period beginning October 1, 1984, and ending September 30, 1988.”. 

Sec. 103. (a) ion 201(bX1) of the Marine Mammal Act of 1972 
(16 U.S.C. 1401(b\(1)) is amended by striking the second sentence 
thereof and inserting in lieu thereof the following: “The President 
shall make his selection from a list of individuals knowledgeable in 
the fields of marine one and resource management, and who are 
not in a position to profit from the taking of marine mammals. Such 
list shall be submitted to him by the Chairman of the Council on 


98 STAT. 441 


Research and 
development. 
Tuna. 


President of 
US. 



















































































97 Stat. 217. 


























International 
fishery 
agreement. 



































16 USC 1823 
note. 















































98 STAT. 442 


PUBLIC LAW 98-364—JULY 17, 1984 


Environmental Quality and unanimously agreed to by that Chair- 
man, the Secretary of the Smithsonian Institution, the Director of 
the National Science Foundation and the Chairman of the National 
Academy of Sciences.”’. 

(b) The first sentence of section 206 of such Act of 1972 (16 U.S.C. 
1406) is amended by adding immediately before the period at the 
end thereof the following: ‘‘; except that no fewer than 11 employees 
must be employed under paragraph (1) at any time”. 

Sec. 104. Section 7 of the Act entitled “An Act to improve the 
operation of the Marine Mammal Protection Act of 1972, and for 
other purposes”, approved October 9, 1981 (16 U.S.C. 1384 and 1407) 
is amended— 

(1) by amending subsection (a)— 

(A) by inserting “(other than section 104(h\(3))” immedi- 
ately after “title I’, and 

(B) by striking out “for fiscal year 1984.” and inserting 
lieu thereof “for each of fiscal years 1984, 1985, 1986, 1987, 
and 1988.” 

(2) by striking out “and $2,000,000 for fiscal year 1984.” in 
subsection (b) and inserting in lieu thereof “$2,000,000 for fiscal 
year 1984, $2,500,000 for fiscal year 1985, and $3,000,000 for 
each of fiscal years 1986, 1987, and 1988.”; and 

(3) by striking out “for fiscal year 1984.” in subsection (c) and 
inserting in lieu thereof “for each of fiscal years 1984, 1985, 
1986, 1987, and 1988.”. 

Sec. 105. Section 2(c) of the Fishery Conservation Zone Transition 
Act (16 U.S.C. 1823 note) is amended— 

(1) by striking out “July 1, 1984” in each of paragraphs (1) and 
(2) and inserting in lieu thereof “December 31, 1985”; 

(2) by striking out “May 3, 1983” in paragraph (1) and insert- 
ing in lieu thereof “May 8, 1984”; 

(8) by striking out ‘ ‘May 3, 1983” in paragraph (2) and insert- 
ing in pe thereof “May 7, 1984”; and 

(4) by amending the last sentence thereof by striking out 
“Each such governing international fishery agreement” and 
inserting in lieu thereof “The government international fishery 
agreements referred to in paragraphs (1) and (2) shall enter into 
force and effect with respect to the United States on July 1, 
1984; and the governing international fishery agreement re- 
ferred to in paragraph (3)”. 

Sec. 106. Notwithstanding any provision of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1801 et seq.), and 
upon certification by the Secretary of State to the President of the 
Senate and the Speaker of the House of Representatives that a new 
governing international fishery agreement in conformity with such 
Act has been negotiated by the United States and the European 
Economic Community, the existing governing international fishery 
agreement referred to in section 2(a\(7) of the Fishery Conservation 
Zone Transition Act (16 U.S.C. 1823, note) may be extended or 
reinstated, as the case may be, and may be in force and effect with 
respect to the United States, for the period of time ending on the 
earlier of (1) the effective date of the new governing international 
fishery agreement, or (2) September 30, 1984. 
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TITLE II 


Sec. 201. (a) The preriery of Commerce shall provide for the 

establishment of a National tal Resources Research and Devel- 

opment Institute (hereinafter in this title referred to as the “Insti- 

ae to be administered by the Oregon State Marine Science 
nter. 

(b) The Institute shall conduct research and carry out educational 
and demonstration projects designed to promote the efficient and 
responsible development of ocean and coastal resources, including 
arctic resources. Such projects shall be based on biological, geologi- 
cal, genetic, economic and other scientific research applicable to the 
purposes of this title and shall include studies on the economic 
diversification and environmental protection of the Nation’s coastal 
areas. 

(cX1) The policies of the Institute shall be determined by a Board 
of Governors composed of— 

(A) two representatives appointed py the Governor of Oregon; 

(B) one representative appointed by the Governor of Alaska; 

(C) one representative appointed by the Governor of 
Washington; 

MO) 3 representative appointed by the Governor of Califor- 
nia; an 

(E) one representative perme by the Governor of Hawaii. 

(2) Such policies shall include the selection, on a nationally com- 
— basis, of the research, projects, and studies to be supported 

y the Institute in accordance with the purposes of this title. 

(d(1) The Board of Governors shall establish an Advisory Council 
com of specialists in ocean and coastal resources from the 
academic community. 

(2) To the maximum extent practicable, the Advisory Council shall 
be hremyssiiig of such specialists from every coastal region of the 

ation. 

(3) The Advisory Council shall provide such advice to the Board of 
Governors as such Board shall request, including recommendations 
regarding the support of research, projects, and studies in accord- 
ance with the purposes of this title. 

(e) The Institute shall be administered by a Director who shall be 
appointed by the Chancellor of the Oregon Board of Higher Educa- 
tion in consultation with the Board of Governors. 

(f) The Secretary of Commerce shall conduct an ongoing evalua- 
tion of the activities of the Institute to ensure that funds received b 
the Institute under this title are used in a manner consistent wit 
the provisions of this title. 

(g) The Institute shall report to the Secretary of Commerce on its 
activities within 2 years after the date of enactment of this Act. 

(h) The Comptroller General of the United States, and any of his 
dul authorise representatives, shall have access, for the purpose of 
audit and examination, to any books, documents, papers and records 
of Hay Institute that are pertinent to the funds received under this 
title. 

(i) Employees of the Institute shall not, by reason of such employ- 
ment, be considered to be employees of the Federal Government for 
any purpose. 

(j) For the purposes of this title, there are authorized to be 
— in each fiscal year $5,000,000, commencing with fiscal 
year . 
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Sec. 202. For purposes of sections 1305(c), 1315, and 1363 of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4012(c), 4022, and 
4104) and section 202(a) of the Flood Disaster Protection Act of 1973 
(42 U.S.C. pts the flood elevation determination made by the 
Director of the Federal Emergency Management Agency with 

respect to Cameron Parish in the ne State of Louisiana, and published 
in the Federal Register on July 28, 1983, and November 22, 1983, 
shall not be considered final before the expiration of the one-year 
period following the date of enactment of this Act. 


TITLE Il 


Sec. 301. Section 7(e) of the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1977(e)) is amended by striking “October 1, 1984” and insert- 
ing in lieu thereof “October 1, 1987”. 

Sec. 302. (a) Section 3 of the Fishermen’s Protective Act of 1967 
(22 U.S.C. 1973) is amended— 

(1) by striking “Secretary of the Treasury in the amount 
certified to him by the Secretary of State” in the first sentence 
of subsection (a) and inserting in lieu thereof “Secretary of State 
in the amount determined and certified by him”; and 

(2) by amending subsection (b)— 

(A) by inserting “determination and” immediately before 
“certification” in the first sentence thereof; and 

(B) by striking “the Treasury” in the second and third 
sentences and inserting in lieu thereof “Sta 

(b) Section 5(aX1XA) of such Act of 1967 (22 U.S. 1 1975(ay XA) i is 
amended by striking “the Secretary of the Treasury’ and inserting 
in lieu thereof “him”. 

(c) The first sentence of section 9 of such Act of 1967 (22 U.S.C. 
1979) is amended by striking “Secretary of the Treasury” and 
inserting in lieu thereof “Secretary of Sees and by striking “certi- 


“determined and certified by him”. 

Sec. 303. (a) Section 2 of the Fishermen’s Protective Act of 1967 
(22 U.S.C. 1972) is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1) any vessel of the United States is seized by a foreign 
country on the basis of claims to jurisdiction that are not 
recognized by the United States, or on the basis of claims to 
jurisdiction recognized by the United States but exercised in a 
manner inconsistent with international law as recognized by 
the United States;”; and 

(2) by amending the matter appearing between subparagraph 
(D) ak clause (i) of paragraph (2) to read as follows: 

“the Secretary of State, unless there is clear and convincing credible 
evidence that the seizure did not meet the requirements under 
paragraph (1) or (2), as the case may be, shall immediately take such 
steps as are necessary— 

(b) Section 4 of such Act of 1967 (22 U.S.C. 1974) is amended by 
striking “any fishery convention or treaty to which the United 
States is a party.” and inserting in lieu thereof “any applicable 
convention or treaty, if that treaty or convention was made with 
advice and consent to the Senate and was in force and effect for the 
United States and the seizing country at the time of the seizure.”’. 
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(c) The amendments made by subsections (a) and (b) apply with 22 USC 1972 
respect to seizures made after April 1, 1983, by foreign countries of ote. 
vessels of the United States. 


Commercial 
TITLE IV Fishing ey 


: dustry V 401. cy title may be cited as the “Commercial Fishing 46 USC 21 2101 
ndust: ct”, 
ae a Subtitle II of title 46, United States Code, “Shipping”, is Shipping. 
ae as follows: 
(1) Section 2101 is amended by— 97 Stat. 501. 
(A) amen clause (11) thereof to read as follows: 
“(1)) ‘fish’ means finfish, mollusks, crustaceans, an 
all other forms of marine animal and plant life, Sain 
paces mammals and birds.” 
rting immediatel , after clause (11) the following: 
) ers fishing vessel’ means a vessel that commer- 
cially engages in the catching, taking, or harvesting of 
bot ET peg — 
e catching, or harves of fis 
“(11b) ‘fish processing vessel’ means a vessel that 
comanerciaiiyy prepares fish or fish products other than 
by gutting, d eg gilling, skinning, shucking, 
icing, or brine c 
“(11c) ‘fish iene vessel’ meee a vessel that com- 
mercially supplies, stores, refrigerates, or transports 
fish, fish products, or materials y related to fish- 
ing or the preparation of fish to or from a fishing, fish 
Pei eck or fish tender vessel or a fish processing 


(C) ain the following at the end of clause (21): 
“(E) on a fishing, fish processing, or fish tender vessel, 
means an individual transported on the vessel except— 
“(i) the owner; 
“(ii) a representative of the owner; 
“(iii) the managing operator; 
“(iv) the master; 
“(v) a crewmember fabuted in the business of the 
vessel who has not contributed consideration for trans- 
rtation on board and who is paid for services on 


“wid an employee of the owner, or of a subcontractor 
to the owner, engaged in the business of the owner; 
“(vii) a charterer of the vessel; 
“(viii) a person with the same relationship to a char- 
terer as a person in subclause (ii) or (vi) of this sub- 
clause has to an owner; or 
“(ix) a guest who has not contributed consideration 
for transportation on 
(2) Section 3301 is amended by adding at the end thereof the 97 Stat. 510. 
following: 
“(1]1) fish processing vessels. 
“(12) fish tender vessels.’”’. 
- a yap 3302 (b) and (c) is amended to read as follows: 97 Stat. 510. 
“(b) A fishing vessel, including a vessel c part-time as a 
- tender vessel, is exempt from section 3301 (1), (), (1D, and (12) 
of this title 
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“(cX) A fish processing vessel of not more than 5,000 gross tons 
exempt from section 3301 (1), (6), (7), (11), and (12) of this itl 
“(2) A fish tender vessel of not more than 500 gross tons is exempt 
from section 3301 (1), (6), (7), (11), and (12) of this title.” 
97 Stat. 513. eae eee ion 3304 is amended by adding at the end thereof the 


ollowing: 

“a A fishing, fish processing, or fish tender vessel that transports 
not more than 12 individuals re in the fishing industry in 
addition to the crew is not subject to inspection as a passenger or 
small passenger vessel.”. 

97 Stat. 513. on Section 3306 is amended by adding at the end thereof the 
ollowing: 

“g) In ibing steniatinns for fish processing or fish tender 
vessels, the Secretary shall consult with representatives of the 
private sector having rience in the operation of these vessels. 
The regulations shall reflect the nature and economics of 
Pa ere or fish tender vessel ete oa ee 

esign, and construction rocessing or mder vessels.” 
97 Stat. 521. (6) Section 3702 is amend wasdue 

(A) amending Secon (co) to read as follows: 

“(c) This chapter does not apply to a fishing or fish tender vessel of 
partes chrome tons hin rae epee hon eer e fishing 
industry.”; 

(B) amending the first sentence in subsection (d) to read 
as follows: “This chapter does not apply toa fish processing 
vessel of not more than 5,000 gross tons.”. 

(7XA) The analysis of part B is amended by striking— 
<a. Uninspected vessels ..........ssscscccsccccscccscsccssssnssususussssesssseesseesenecncencencseeneceseseeseeesees 4101 
43. Recreational vessels ....................cccscssscssssssssesecese TS eee || bal 


and inserting in lieu thereof the following: 


eeeweccccccecescecceecescecseceseeecoeteesesceceseeecceeesceeeeseensecsceseeeseesseceeoescees 


Seeeeecesccccccccoceceeceeesecceteseccoececes onc ceesoscoceceeseeesecsoceneeeeseesoneees 


(B) The title of chapter 41 is amended to read as follows: 


“CHAPTER 41—UNINSPECTED VESSELS 
GENERALLY”. 


(C) Part B is — by adding the following immediately 
after chapter 43 


“CHAPTER 45—FISH PROCESSING VESSELS 


46 USC 4501. “§ 4501. Application 


“(a) This chapter applies to an uninspected fish processing vessel 
entered into service after December 31, 1987, and having more than 
16 individuals on board primarily employed in the preparation of 
fish or fish products— 

“(1) on the navigable waters of the United States; or 
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ee owned in the United States and operating on the high 


“(p) T This chapter does not apply to the carriage of liquid bulk 


97 Stat. 520. 
dangerous cargoes regulated under chapter 37 of this title. 46 USC 3701 et 


seq. 
46 USC 4502. 


“§ 4502. Regulations 


“(a) ae each vessel to which this chapter applies, the Secretary 
shall prescribe regulations for— 

Cd) navigation equipment, including radars, fathometers, 
compasses, radar reflectors, lights, sound-producing devices, 
eo charts, and anchors ; as 

4 e saving equipment, including life preservers, exposure 
suits, pay on or life rafts, emergency poner indicating radio 

devices, bilge pumps, bilge alarms, life- and 
yrebverier and medicine chests; 

“(3) fire protection and firefighting equipment, including fire 
alarms, portable and semi-portable fire extinguishing equip- 
ment, and flame arrestors; 

“(4) the use and installation of insulation material; 

Bo storage methods for flammable or combustible material; 


“0 fuel, ventilation, and electrical systems 

“(b) In prescribing regulations under subsection (a) of this section, 
the Secretary shall— 
“(1) consider the specialized nature and economics of fish 
processing vessel operations and the character, design, and 
construction of fish processing vessels; 

“(2) consult with representatives of the private sector having 
experience in the operation of these vessels to ensure the practi- 

cability of these regulations; an 

3) not compel alteration of a vessel to which the exemption 
applies or item of equipment on that vessel, or of the construc- 
tion of a vessel or manufacture of a particular item of equip- 
ment which is begun before the effective date of the regulation. 


“§ 4503. Equivalency 46 USC 4503. 


“‘A vessel to which this chapter applies shall be deemed to comply 
with the requirements of this chapter if it has an mpermanee certi 
cate of inspection issued by a foreign country that is a party to an 
International Convention Yor Safety of Life at Sea to which the 16 UST 185. 
United States Government is currently a and shall not be 
required by the Secretary to alter or replace the equipment or 
structural requirements required under this chapter. 


“§ 4504. Penalties 46 USC 4504. 


“Ifa repel to which this chapter applies is operated in violation of 
this chapter or a regulation prescribed under this chapter, the 
owner, C. rer, managing operator, agent, master, and individual 
in charge are each liable to the { United States Government for a civil 
ae of not more than $1,000. The vessel also is liable in rem for 


the pe 
per i Item 7111 in the analysis of chapter 71 is amended to 
read as follows: 
“7111. Oral examinations for licenses.”’. 


(B) Section 7111 is amended to read as follows: 97 Stat. 541. 
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46 USC 7111. 


97 Stat. 509. 


97 Stat. 541. 


97 Stat. 542. 


46 USC 7311a. 


97 Stat. 543. 


Supra. 


97 Stat. 548. 


97 Stat. 549. 
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“§ 7111. Oral examinations for licenses 


“An individual may take an oral examination for a license to 
re on a fishing, fish processing, or fish tender vessel not required 
be inspected under Part B of this subtitle.”. 

(9XA) The analysis of chapter 73 is ‘amended by inserting 
immediately after item 7311 the following: 

“7311a. Able seamen—fishing industry.”. 

(B) Section 7301(aX1) is amended by striking “decked fishing 
vessels” and inserting in lieu thereof “fishing, fish processing, 
fish tender vessels’. 

(C) Section 7306(b) is amended by adding at the end thereof 
the following: 

“(6) able seaman—fishing industry.”’. 

(D) Chapter 73 is amended by inserting immediately after 

7311 the following: 


“§ 731la. Able seamen—fishing industry 


“For service on a fish processing vessel, an individual may be 
rated as able seaman—fishing industry if the individual has at least 
6 months’ service on deck on board vessels operating on the oceans 
Sa > navigable waters of the United States (including the Great 

Cy 

a) Section 7312 is amended by adding at the end thereof the 


“(f) P Tndividaals qualified as able seamen—fishing industry under 
section 7311a of this title may constitute— 

“(1) all of the able seamen required on a fish processing vessel 
entered into service before January 1, 1988, and of more than 

1 ,600 gross tons but not more than 5,000 gross tons; and 
“(2) all of the able seamen required on a fish processing vessel 
entered into service after December 31, 1987, and having more 
than 16 individuals on board primarily employed in the prepa- 
ration of fish or fish products but of not more than 5,000 gross 


(10) Section 8102 is amended by 
eetgtt inserting “(a)” Siarielatisly before the first para- 


and 
aD adding at the end thereof the following: 

“(b) The owner, c rer, managing operator, agent, master, or 
individual in charge of a fish pruceaeas vessel of more than 100 
gross tons shall keep a suitable number of watchmen trained in 
firefighting on board when hotwork i is being done to guard against 
and give alarm in case of a fire.” 

(11) Section 8104 is amended by— 

(A) striking “100 gross tons,” in subsection (b) and insert- 
ing in lieu thereof “100 gross tons (except a fishing, fish 

processing, or fish tender vyeesel),”: ; 

(B) striking “fishing” in subsection (c) and inserting in 
lieu darect™ fishing, fish processing, fish tender,”; 

(C) striking “a fishing or whaling vessel,” in subsection 
(d) and insentibie in lieu thereof “a fishing, fish tender, or 
whaling vessel, a fish processing vessel of not more than 
5,000 gross tons, ”; and 

(D) adding at the end thereof the following: 
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“(k) On a fish processing vessel subject to inspection under part B 
of this subtitle, the licensed individuals and deck crew may be 97 Stat. 509. 
divided, when at sea, into at least 3 watchers. 

“() Except as provided i in subsection (k) of this section, on a fish 
processing vessel, the licensed individuals and deck crew may be 
divided, when at sea, into at least 2 watches if the vessel— 

“(1) entered into service before January 1, 1988, and is more 
than 1,600 gross tons; or 
(2), ‘entered into service after December 31, 1987, and has 
more than 16 individuals on board primarily employed i in the 
a breparation of fish or fish products. 
section does not — to a fish processing vessel— 
“(1) entered into service before January 1, 1988, and not more 
than 1,600 gross tons; or 
“(2) entered into service after December 31, 1987, and having 
not more than 16 individuals on board primarily employed i in 
the preparation of fish or fish products.”. 
tr —— ae, is amended by— 97 Stat. 554. 
(i) “fishing or whaling” and inserting in lieu 
thereof "fishing. fish tender, or whaling”; 
(ii) striking “and” after the semicolon at the end of clause 


(iii) striking the period at the end of clause (5) and 
inserting in lieu thereof a semicolon; an 
S adding at the end thereof the following: 
at a fish processing vessel entered into service before Janu- 
1988, and not more than 1,600 tons or entered into 
Sta after December 31, 1987, ‘and ving not more than 16 
individuals on board primarily employed in the preparation of 
fish or fish products; and 
“(7) a fish processing vessel oneet a vessel to which clause (6) 
of this subsection applies) with res to individuals on 
primarily employed in the peepanation, of fish or fish products or 
in a support position not related to navigation.”’. 
(B) Ean, 8702(a) is paneces by— 97 Stat. 554. 
(i) st os r whaling” and inserting in lieu 
thereof “fishing, fish ese or whaling”; 
(ii) striking “and” after the semicolon at the end of clause 


(iii) striking the period at the end of clause (5) and 
inserting in lieu thereof a semicolon; an 
(iv) adding at the end thereof the follo 
ae a fish processing vessel entered into service before Janu- 
1, 1988, and not more than 1,600 tons or entered into 
sacind after December 31, 1987, ‘and aving not more than 16 
individuals on board primarily employed in the preparation of 
fish or _ anna and 
“(7) a fish p vessel (except a vessel to which clause (6) 
of this subsection applies) with respect to individuals on board 
primarily employed in the pe paration of fish or fish products or 
in a support position not re ted to navigation.’ 
pay ion 10101(a) is amended by adding at the end thereof 97 Stat. 560. 


the following: 
a “fishing vessel” includes— 
“(A) a fish tender vessel; or 
“(B) a fish grecensing vessel entered into service before 
January 1, 1988, and not more than 1,600 gross tons or 





98 STAT. 


97 Stat. 580. 


97 Stat. 580. 


97 Stat. 585. 


46 USC 3302 
note. 


97 Stat. 554. 
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entered into service after December 31, 1987, and having 
not more than 16 individuals on board primarily employed 
in the preparation of fish or fish products.”’. 

(14) Section 11108 is amended by striking “a fisherman 
employed on a fishing vessel” and inserting in lieu thereof “an 
ingen employed on a fishing vessel or any fish processing 
vessel’’. 

(15) Section 11109(c) is amended to read as follows: 

“(c) This section applies to an individual employed on a fishing 
vessel or any fish processing vessel.” 

(16) Section 12101 is amended by adding at the end thereof the 
following: 

“(6) ‘fisheries’ includes planting, cultivating, catching, taking, 
or harvesting fish, shellfish, marine animals, pearls, shells, or 
marine vegetation in the navigable waters of the United States 
or in the fishery conservation zone established by section 101 of 
the Magnuson Fishery Conservation and Management Act of 
1976 (16 U.S.C. 1811).”. 

Sec. 403. (a) Before January 1, 1990, a fishing, fish processing, or 
fish tender vessel, that is (1) not more than 500 gross tons and (2) in 
operation, or contracted for purchase to be used as a vessel of this 
type, before July 1, 1984, may transport cargo to or from a place in 
Alaska not receiving weekly transportation service from a port of 
the United States by an established water common carrier, except 
that the service limitation does not apply to transporting cargo of a 
type not accepted by that carrier. 

(b) A fish processing vessel entered into service before January 1, 
1988, and more than 1,600 gross tons or entered into service after 
December 31, 1987, and having more than 16 individuals on board 


primarily employed in the preparation of fish or fish products is 
exempt from section 8702(b) of title 46, United States Code, until 18 
months after the date of enactment of this Act. 

(c) As used in subsections (a) and (b) of this section, the terms 
“fishing vessel”, “fish processing vessel” and “fish tender vessel” 
shall have the meaning given to such terms in section 2101 of title 
46, United States Code. 


Approved July 17, 1984. 


LEGISLATIVE HISTORY—HLR. 4997: 


HOUSE REPORT No. 98-758 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 5, considered and House. 
June 27, considered and passed Senate, amended; House concurred in Senate 
amendment. 
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Public Law 98-365 
98th Congress 
An Act 


To establish a system to promote the use of land remote-sensing satellitedata,andfor July 17, 1984 
other purposes. [HLR. 5155) 


Be it enacted by the cnet and House o; ePrints of the 
United —_ _ America in Co That this Act may 


be “Land Rem Commercialization Act of 
1984”. 


tion Act af 1984, 
Communications 
TITLE I—DECLARATION OF FINDINGS, PURPOSES, AND andtele- 

POLICIES communications. 
= use 4201 


FINDINGS 


Sec. 101. The Congress finds and declares that— Core. 
(1) the ae oe a and a of land 15 4201 
remote-sensing m space are or benefit in manag- 
ing the Earth's natural resources and in planning and conduct- 
many other activities of economic importance; 
2) the Federal Government’s experimental Landsat system Landsat system. 
has established the United States as the world leader in land 
remote-sensing technology; 
(3) the national interest of the United States lies in maintain- 
aa international leadership in civil remote sensing and in 
romoting the beneficial use of remote-sensing data; 
7 "lend remote by the Government or private parties 
of the United States affects international commitments and 
policies and national security concerns of the United States; 
m6) the broadest and most beneficial use of land remote- 
sensing data will result from maintaining a policy of nondis- 
criminatory access to data; 
(6) competitive, market-driven private sector involvement in 
oni remote sensing is in the national interest of the United 
(7) use of land remote-sensing data has been inhibited by slow 
market development and by the lack of assurance of data 
continuity; 
(8) the private sector, and in particular the eee 
neuen, is best suited to dasa land remote-sensing da‘ 


™) oll is doubt that the private sector alone can PERT 
Cele, a total land remote-sensing system because of the hig 
risk and large capital expenditure involved; 

(10) cooperation between the Federal Government and private 
_ = help assure both data continuity and United States 

ers. 

(11) the ies is now appro ee riate to initiate such Cooperation 
with phased transition to a fully commercial system; 

(12) such cooperation should be structured to ‘involve the 
minimum practicable amount of support and regulation by the 
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Federal Government and the maximum practicable amount of 

competition by the private sector, while assuring continuous 

overs to the Federal Government of land remote-sensing 
ata; 

(18) certain Government oversight must be maintained to 
assure that private sector activities are in the national interest 
and that the international commitments and policies of the 
United States are honored; and 

(14) there is no compelling reason to commercialize meteoro- 
logical satellites at this time. 









































PURPOSES 


15 USC 4202. Sec. 102. The purposes of this Act are to— 

(1) guide the Federal Government in achieving proper 
involvement of the private sector by providing a framework for 
phased commercialization of land remote sensing and by assur- 
ing continuous data availability to the Federal Government; 


Defense and (2) maintain the United States worldwide leadership in civil 

national remote sensing, preserve its national security, and fulfill its 
enourtty. international obligations; 

(3) minimize the duration and amount of further Federal 

investment n to assure data continuity while achieving 


commercialization of civil land remote sensing; 

(4) provide for a comprehensive civilian program of research, 
development, and demonstration to enhance both the United 
States capabilities for remote sensing from space and the appli- 
cation and utilization of such capabilities; and 
: eatee commercialization of meteorological satellites at 

ime. . 


POLICIES 


15 USC 4203. _ Sec. 108. (a) It shall be the policy of the United States to preserve 
a to acquire and disseminate unenhanced remote-sensing 
ata. 
(b) It shall be the policy of the United States that civilian une: 
hanced remote-sensing data be made available to all potential users 
on a nondiscriminatory basis and in a manner consistent with 


applicable antitrust laws. 
Defense and (c) It shall be the policy of the United States both to commercialize 
ae. those remote-sensing space systems that properly lend themselves to 


private sector operation and to avoid competition by the Govern- 
ment with such commercial operations, while continuing to preserve 
our national security, to honor our international obligations, and to 
retain in the Government those remote-sensing functions that are 
essentially of a public service nature. 


DEFINITIONS 


15 USC 4204. Sec. 104. For purposes of this Act: 
(1) The term “Landsat system” means Landsats 1, 2, 3, 4, and 
5, and any related ground equipment, systems, and facilities, 
and any successor civil land remote-sensing space systems oper- 
ated by the United States Government prior to the commence- 
ment of the six-year period described in title III. 
(2) The term “Secretary” means the Secretarv of Commerce. 
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(834A) The term “nondiscriminatory basis’ means without 
preference, bias, or any other special arrangement (except on 
the basis of national security concerns pursuant to section 607) 

ing delivery, format, financing, or technical consider- 
— which would favor one buyer or class of buyers over 
another. 

(B) The sale of data is made on a nondiscriminatory basis only 
if (i) any offer to sell or deliver data is published in advance in 
= manner as — away Sey the offer is eon to 

prospective buyers; (ii) the system operator not estab- 
lished or changed any price, policy, procedure, or other term or 
condition in a manner which gives one buyer or class of buyer 
de facto favored access to data; (iii) the system operator does not 
make unenhanced data available to any purchaser on an exclu- 
sive basis; and (iv) in a case where a system operator offers 
volume discounts, such discounts are no greater than the 
demonstrable reductions in the cost of volume sales. The sale of 
data on a nondiscriminatory basis does not preclude the system 
oo from offering discounts other than volume discounts to 
the extent that such discounts are consistent with the provi- 
sions of this <a 

(C) The sale of data on a nondiscriminatory basis does not 
require (i) that a system operator disclose names of buyers or 
their purchases; (ii) that a system operator maintain all, or any 
particular subset of, data in a working inventory; or (iii) that a 
system operator expend equal effort in developing all segments 
of a market. 

(4) The term “unenhanced data” means unprocessed or mini- 
mally processed signals or film products collected from civil 
remote-sensing space systems. Such minimal processing may 
include rectification of distortions, registration with respect to 
features of the Earth, and calibration of spectral response. Such 
minimal processing does not include conclusions, manipula- 
tions, or calculations derived from such signals or film products 
or combination of the signals or film products with other data or 
information. 

(5) The term “system operator” means a contractor under 
title II or title III or a license holder under title IV. 


TITLE II—OPERATION AND DATA MARKETING OF LANDSAT 
SYSTEM 


OPERATION 


Sec. 201. (a) The Secretary shall be responsible for— 15 USC 4211. 

(1) the Landsat system, including the orbit, operation, and 

disposition of Landsats 1, 2, 3, 4, and 5; and 
(2) provision of data to forei und stations under the 

terms of agreements between the United States Government 

and nations that operate such ground stations which are in 

force on the date of commencement of the contract awarded 

pursuant to this title. 

(b) The provisions of this section shall not affect the Secretary’s 
authority to contract for the operation of part or all of the Landsat 
system, so long as the United States Government retains— 

(1) ownership of such system; 
(2) ownership of the unenhanced data; and 












15 USC 4212. 
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(3) authority to make decisions concerning operation of the 
system. 


CONTRACT FOR MARKETING OF UNENHANCED DATA 


Sec. 202. (a) In accordance with the requirements of this title, the 
Secretary, by means of a competitive process and to the extent 
provided in advance by appropriation Acts, shall contract with a 
United States private sector (as defined by the Secretary) for 
the marketing of unenhanced data collected by the Landsat system. 
Any such contract— , 

(1) shall provide that the contractor set the prices of unen- 
hanced data; 

(2) may provide for financial arrangements between the Sec- 
retary and the contractor including fees for operating the 
system, payments by the contractor as an initial fee or as a 
percentage of sales receipts, or other such considerations; 

(3) shall provide that the contractor will offer to sell and 
deliver unenhanced data to ali potential buyers on a nondis- 
criminatory basis; 

(4) shall provide that the contractor pay to the United States 
Government the full purchase price of any unenhanced data 
that the contractor elects to utilize for purposes other than sale; 

(5) shall be entered into by the only if the Secretary 
has determined that such contract is likely to result in net cost 
savings for the United States Government; and y 

(6) may be reawarded competitively after the practical demise 
- eee segment of the Landsat system, as determined by 

e Secretary. 

(b) Any contract authorized by subsection (a) may specify that the 
contractor use, and, at his own expense, maintain, repair, or modify, 
such elements of the Landsat system as the contractor finds neces- 
sary for commercial operations. 

_ (©) Any decision or proposed decision by the Secretary to enter 
into any such contract shall be transmitted to the Committee on 
Commerce, Science, and Transportation of the Senate and the Com- 
mittee on Science and Technology of the House of Representatives 
for their review. No such decision or proposed decision shall be 
implemented unless (A) a period of thirty calendar days has passed 
after the receipt by each such committee of such transmittal, or (B) 
each such committee before the expiration of such period has 

to transmit and has transmitted to the Secretary written notice to 
the effect that such committee has no objection to the decision or 
proposed decision. As part of the transmittal, the Secretary shall 
aan information on the terms of the contract described in subsec- 

ion (a). 

(d) In defining “United States private sector party” for purposes of 
this Act, the Secre may take into account the citizenship of key 
personnel, location of assets, foreign ownership, control, influence, 
and other such factors. 


CONDITIONS OF COMPETITION FOR CONTRACT 


Sec. 203. (a) The Secretary shall, as part of the advertisement for 
the bas eI for the contract authorized by section 202, identify 
and publish the international obligations, national security concerns 
(with appropriate protection of sensitive information), domestic 
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legal considerations, and any other standards or conditions which a 
private contractor shall be required to meet. 

(b) In selecting a contractor under this title, the Secretary shall 
consider— 

(1) ability to market aggressively unenhanced data; 

(2) the best overall financial return to the Government, 
including the potential cost savings to the Government that are 
likely to result from the contract; 

(3) ability to meet the obligations, concerns, considerations, 
standards, and conditions identified under subsection (a); 

(4) technical competence, including the ability to assure con- 
tinuous and timely delivery of data from the Landsat system; 

(5) ability to effect a smooth transition with the contractor 
selected under title III; and 

(6) such other factors as the Secretary deems appropriate and 
relevant. 

(c) If, as a result of the competitive process required by section 
202(a), the Secretary receives no proposal which is acceptable under 
the provisions of this title, the Secretary shall so certify and fully 
report such finding to the Congress. As soon as practicable but not 
later than thirty days after so certifying and reporting, the Secre- 
tary shall reopen the competitive process. The period for the subse- 
quent competitive process shall not exceed one hundred and twenty 
days. If, after such subsequent competitive process, the Secretary 
receives no proposal which is acceptable under the provisions of this 
title, the Secretary shall so certify and fully report such finding to 
the Congress. In the event that no acceptable proposal is received, 
the Secretary shall continue to market data from the Landsat 
system. 

(d) A contract awarded under section 202 may, in the discretion of 
the Secretary, be combined with the contract required by title III, 
pursuant to section 304(b). 


SALE OF DATA 


Sec. 204. (a) After the date of the commencement of the contract 
described in section 202(a), the contractor shall be entitled to reve- 
nues from sales of copies of data from the Landsat system, subject to 
the conditions specified in sections 601 and 602. 

(b) The contractor may continue to market data previously gener- 
ated by the Landsat system after the demise of the space segment of 
that system. 


FOREIGN GROUND STATIONS 


Sec. 205. (a) The contract under this title shall provide that the 
contractor shall act as the agent of the Secretary by continuing to 
supply unenhanced data to foreign ground stations for the life, and 
according to the terms, of those agreements between the United 
States Government and such foreign ground stations that are in 
force on the date of the commencement of the contract. 

(b) Upon the expiration of such agreements, or in the case of 
foreign ground stations that have no agreement with the United 
States on the date of commencement of the contract, the contract 
shall provide— 


98 STAT. 455 


15 USC 4214. 


15 USC 4215. 
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(1) that unenhanced data from the Landsat system shall be 
made anne, to foreign ground stations only by the contrac- 
tor; an 

(2) that such data shall be made available on a nondiscrimina- 
tory basis. 


TITLE III—PROVISION OF DATA CONTINUITY AFTER THE 
LANDSAT SYSTEM 


PURPOSES AND DEFINITION 


15 USC 4221. Sec. 301. (a) It is the purpose of this title— 

(1) to provide, in an orderly manner and with minimal risk, 
for a transition from Government operation to private, commer- 
cial operation of civil land remote-sensing systems; and 

(2) to provide data continuity for six years after the practical 
demise of the space segment of the Landsat system. 

(b) For purposes of this title, the term “data continuity” means 
the continued availability of unenhanced data— 

(1) including data which are from the point of view of a data 
user— 

(A) functionally equivalent to the multispectral data gen- 
erated by the Landsat 1 and 2 satellites; and 

(B) compatible with such data and with equipment used 
to receive and process such data; and 

(2) at an annual volume at least ‘equal to the Federal usage 
during fiscal year 1983. 

(c) Data continuity may be provided using whatever technologies 
are available. 


DATA CONTINUITY AND AVAILABILITY 


Contracts with Sec. 302. The Secretary shall solicit proposals from United States 
a tia aie private sector parties (as defined by the Secretary pursuant to 
section 202) for a contract for the development and operation of a 
remote-sensing space system capable of providing data continuity 
for a period of six years and for marketing unenhanced data in 
accordance with the provisions of sections 601 and 602. Such propos- 
als, at a minimum, shall s 
(1) the quantities and qualities of unenhanced data expected 
from the system; 
(2) the projected date upon which operations could begin; 
(3) the number of satellites to be constructed and their 
expected lifetimes; 
(4) any need for Federal funding to develop the system; 
(5) any percentage of sales receipts or other returns offered to 
the Federal Government; 


i! — for expanding the market for land remote-sensing 


(7) the pro procedures for meeting the national security 
concerns and international obligations of the United States in 
accordance with section 607. 


AWARDING OF THE CONTRACT 


15 USC 4223. Sec. 303. (a\(1) In accordance with the requirements of this title, 
the Secretary shall evaluate the proposals described in section 302 
and, by means of a competitive process and to the extent provided in 
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advance by appropriation Acts, shall contract with the United 
States private sector party for the capability of provi data 
= for a period of six years and for marketing une: ced 


(2) Before commencing eee operations the contractor shall 
obtain a license under title 
(b) As eae of the om described in subsection (a), the 
oe ae analyze the expected outcome of each proposal in 
rms of— 


(1) the net cost to the Federal Government of developing the 
recommended system; 

(2) the technical competence and financial condition of the 
contractor; 

(3) the availability of such data after the expected termination 
of the Landsat system; 

(4) the quantities and qualities of data to be generated by the 
recommended system; 

(5) the contractor’s ‘ability to supplement the requirement for 
data‘continuity by adding, at the contractor’s expense, remote- 
sensing capabilities which maintain United States leadership in 
remote sensing; 

(6) the edbentiol to expand the market for data; 

(7) expected returns to the Federal Government based on any 

percentage of data sales or other such financial consideration 
on to the Federal Government in accordance with section 

(8) the commercial viability of the pro 

(9) the proposed procedures for sa the national secur- 
ity concerns and international obligations oer the United States; 

(10) the contractor’s ability to effect a smooth transition with 
any contractor selected under title IT; and 

(11) such other factors as the Secretary deems appropriate 

(Any doaio posed d by the Secretary to ente 

c y decision or pro ecision by the enter 
into any such contract shall be transmitted to the Committee on 
Commerce, Science, and rtation of the Sanean and the Com- 
mittee on Science and Technology of the House of Representatives 
for their review. No such decision or proposed decision shall be 
implemented unless (1) a period of thirty calendar days has 
after the receipt by each such committee of such trenmenitaal or (2) 
each such committee before the expiration of such period has 
to transmit and has transmitted to the Secretary written notice to 
the effect that nae aera has no objection to the decision or 
pro decision. As part of the transmittal, the Secretary shall 
include the information specified in subsection (a). 

(d) If, as a result of the competitive process required by this 
section, the Secretary receives no proposal which is acceptable 
under the provisions of this title, the Secretary shall so ce and 
fully report such finding to the Congress. As soon as practicable but 
not later than thirty days after so certifying and reporting, the 

tary shall reopen the competitive process. The period for the 
subsequent competitive process shall not exceed one hundred and 
eighty days. If, after such subsequent omens process, the Secre- 
tary receives no proposal aneeet is acceptable under the provisions of 
this title, the Secretary shall so certify and fully report such finding 
to the Congress. Not earlier than ninety days after such certification 
and report, the Secretary may assure data continuity by procure- 
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ment and operation by the Federal Government of the necessary 
systems, to the extent provided in advance by appropriation Acts. 


TERMS OF CONTRACT 


15 USC 4224. Sec. 304. (a) Any contract entered into pursuant to this title— 
(1) shall be entered into as soon as practicable, allowing for 
the competitive procurement. process required by this title; 

(2) shall, in accordance with criteria determined and pub- 
lished by the Secretary, reasonably assure data continuity for a 
period of six years, beginning as soon as practicable in order to 
minimize any interruption of data a 

(3) shall provide that the contractor offer to sell and 
deliver unenhanced data to all potential buyers on a nondis- 
criminatory basis; 

(4) shall not provide a guarantee of data purchases from the 
contractor by the Federal Government; 

(5) may provide that the contractor utilize, on a space-avail- 
able basis, a civilian United States Government satellite or 
vehicle as a platform for a civil land remote-sensing space 
system, if— 

(A) the contractor nonin to reimburse the Government 
immediately for all related costs incurred with respect to 
such utilization, including a reasonable and proportionate 
share of fixed, platform, data transmission, and launch 
costs; and 

(B) such utilization would not interfere with or otherwise 
compromise intended civilian Government missions, as de- 
termined by the agency responsible for the civilian plat- 
form; and 

(6) may — financial support by the United States Gov- 
ernment, for a portion of the capital costs required to provide 
data continuity for a period of six years, in the form of loans, 
loan guarantees, or — pursuant to section 305 of the 
Federal Property and Administrative Services Act of 1949 (41 


(bX 1) Without regard to whether any contract entered into under 
this title is combined with a contract under title II, the Secretary 
shall promptly determine whether the contract entered into under 
this title reasonably effectuates the en en and policies of title IT. 
Such determination shall be submi to the President and the 
Congress, together with a full statement of the basis for such 
detariniition 

(2) If the Settetiity determines that such contract does not reason- 
ably effectuate the requirements of title II, the Secretary sh 
promptly carry out the provisions of such title to the extent pro- 
vided in advance in appropriations Acts. 


MARKETING 


15 USC 4225. Sec. 305. (a) In order to promote aggressive marketing of land 
remote-sensing data, any contract entered into pursuant to this title 
may provide that the percentage of sales paid by the contractor to 
the Federal Government shall decrease according to stipulated in- 
creases in sales levels. 
(b) After the six-year period described in section 304(aX(2), the 
contractor may continue to sell data. If licensed under title IV, the 
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contractor may continue to operate a civil remote-sensing space 
system. 
REPORT 


Sec. 306. Two years after the date of the commencement of the 
six-year period described in section 304(a\(2), the Secretary shall 
report to the President and to the Congress on the progress of the 
transition to fully private ing, ownership, and operation of 
remote-sensing space systems, er with any recommendations 
for actions, inctaiog-aniene necessary to ensure United States 
leadership in civilian land remote sensing from space. 


TERMINATION OF AUTHORITY 


Sec. 307. The authority ted to the Secre' by this title shall 
terminate ten years after the date of enactment of this Act. 


TITLE IV—LICENSING OF PRIVATE REMOTE-SENSING 
SPACE SYSTEMS 


GENERAL AUTHORITY 


Sec. 401. (aX) In consultation with other appropriate Federal 

eee Secre an tary eee ized to oa os —— _ ies 

operate private rem msing space ms for such period as 

pe’ Becre tary may specify and in accordance with the provisions of 
e. 

(2) In the case of a private space fetes that is used for remote 

sensing and other purposes, the authority of the Secretary under 
this title shall be limited only to the remote-sensing operations of 
such system. 
(b) No license shall be granted by the unless the Secre- 
tary determines in writing that the applicant comply with the 
requirements of this any regulations issued pursuant to this 
Act, and any applicable international obligations and national secu- 
rity concerns of the United States. 

c) The Secretary shall review any application and make a deter- 
mination thereon within one hundred and twenty days of the receipt 
of such application. If final action has not occurred within such 
time, the tary shall inform the applicant of any pending issues 
and of actions required to resolve them. 

(d) The Secretary shall not deny such license in order to protect 
any existing licensee from competition. 


CONDITIONS FOR OPERATION 


Sec. 402. (a) No person who is subject to the jurisdiction or control 
of the United States may, directly or through any subsidiary or 
affiliate, operate any private remote-sensing space system without a 
license pursuant to section 401. c 

(b) Any license issued pursuant to this title shall , ata 
minimum, that the licensee shall comply with all of require- 
ments = this oo — shall— Pe “ . 

opera’ e system in such manner as to preserve an 
promote the national security of the United States and to 
observe and implement the international obligations of the 
United States in accordance with section 607; 
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15 USC 4226. 


15 USC 4227. 


15 USC 4241. 


15 USC 4242. 
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(2) make unenhanced data available to all potential users on a 
nondiscriminatory basis; 

(3) upon termination of operations under the license, make 
disposition of any satellites in space in a manner satisfactory to 
the President; 

(4) promptly make available all unenhanced data which the 

tary may eae aties to section 602; 

(5) furnish the tary with a orbit and data collec- 
tion characteristics of the system, obtain advance approval of 
any intended deviation from such characteristics, and inform 
the Secretary immediately of any unintended deviation; 

(6) notify the Secretary of any agreement the licensee intends 
to enter with a foreign nation, entity, or consortium involving 
foreign nations or entities; 

(7) permit the inspection by the Secretary of the licensee’s 
equipment, facilities, and financial records; 

(8) surrender the license and terminate operations upon noti- 
fication by the Secretary pursuant to section 403(aX(1); and 

(9XA) notify the Secretary of any “value added” activities (as 
defined by the Secretary by regulation) that will be conducted 
by the licensee or by a subsidiary or affiliate; and 

(B) if such activities are to be conducted, provide the Secre- 
tary with a plan for compliance with the provisions of this Act 
concerning nondiscriminatory access. 


ADMINISTRATIVE AUTHORITY OF THE SECRETARY 


15 USC 4243. Sec. 403. (a) In order to carry out the responsibilities specified in 
this title, the Secretary may— 

(1) grant, terminate, modify, condition, transfer, or suspend 
licenses under this title, and upon notification of the licensee 
may terminate licensed operations on an immediate basis, if the 
ee determines that the licensee has substantially failed 
to comply with any provision of this Act, with any regulation 
issued under this Act, with any terms, conditions, or restrictions 
of such license, or with any international obligations or national 
security concerns of the United States; 

(2) inspect the equipment, facilities, or financial records of 
any licensee under this title; 

(3) provide penalties for noncompliance with the require- 
ments of licenses or regulations issued under this title, includ- 
ing civil penalties not to exceed $10,000 (each day of operation 
in violation of such licenses or regulations constituting a sepa- 
rate violation); 

(4) compromise, modify, or remit any such civil penalty; 

(5) issue subpenas for any materials, documents, or records, 
or for the attendance and testimony of witnesses for the purpose 
of conducting a hearing under this section; 

(6) seize any = record, or report where there is probable 
cause to believe that such object, record, or report was used, is 
being used, or is likely to be used in violation of this Act or the 
requirements of a license or regulation issued thereunder; and 

(7) make investigations and inquiries and administer to or 
take from any person an oath, affirmation, or affidavit concern- 
ing any matter relating to the enforcement of this Act. 

(b) Any applicant or licensee who makes a timely request for 
review of an adverse action pursuant to subsection (a1), (aX3), or 
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(aX6) shall be entitled to adjudication by the Secretary on the record 
after an opportunity for an agency hearing with respect to such 
adverse action. Any final action by the Secretary under this subsec- 
tion shall be subject to judicial review under chapter 7 of title 5, 
United States Code. 

REGULATORY AUTHORITY OF THE SECRETARY 


Sec. 404. The Secretary may issue regulations to carry out the 
provisions of this title. Such regulations shall be promulgated only 
after public notice and comment in accordance with the provisions 
of section 553 of title 5, United States Code. 


AGENCY ACTIVITIES 


Sec. 405. (a) A private sector party may apply for a license to 
operate a private remote-sensing space system which utilizes, on a 
space-available basis, a civilian United States Government satellite 
or vehicle as a platform for such system. The Secretary, pursuant to 
the authorities of this title, may license such system if it meets all 
conditions of this title and— 

(1) the system operator agrees to reimburse the Government 
immediately for all related costs incurred with respect to such 
utilization, including a reasonable and proportionate share of 
fixed, platform, data transmission, and launch costs; and 

(2) such utilization would not interfere with or otherwise 
compromise intended civilian Government missions, as deter- 
mined by the agency responsible for such civilian platform. 

(b) The Secretary may offer assistance to private sector parties in 
finding appropriate opportunities for such utilization. 

(c) To the extent provided in advance by appropriation Acts, any 
Federal agency may enter into agreements for such utilization if 
such agreements are consistent with such agency’s mission and 
statutory authority, and if such remote-sensing space system is 
licensed by the Secretary before commencing operation. 

(d) The provisions of this section do not apply to activities carried 
out under title V. 

(e) Nothing in this title shall affect the authority of the Federal 
Communications Commission pursuant to the Communications Act 
of 1934, as amended (47 U.S.C. 151 et seq.). 


TERMINATION 


Sec. 406. If, five years after the expiration of the six-year period 
described in section 304(aX2), no private sector party has been 
licensed and continued in operation under the provisions of this 
title, the authority of this title shall terminate. 


TITLE V—RESEARCH AND DEVELOPMENT 
CONTINUED FEDERAL RESEARCH AND DEVELOPMENT 


Sec. 501. (aX1) The Administrator of the National Aeronautics and 
Space Administration is directed to continue and to enhance 
such Administration’s programs of remote-sensing research and 
development. 

e Administrator is authorized and encouraged to— 
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5 USC 701 et seg. 


15 USC 4244. 


15 USC 4245. 


47 USC 609. 


15 USC 4246. 


15 USC 4261. 
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(A) conduct experimental space remote-sensing programs 
(including applications demonstration programs and basic 
research at universities); 

(B) develop remote-sensing technologies and techniques, 
including those needed for monitoring the Earth and its environ- 
ment; and 

(C) conduct such research and development in cooperation 
with other Federal ncies and with public and private 
research entities (including private industry, universities, State 
and local governments, foreign governments, and international 
organizations) and to enter into arrangements (including joint 
ventures) which will foster such cooperation. 

Pie nn The Secretary is directed to conduct a continuing program 

0: — 


(A) research in applications of remote-sensing; 
(B) monitoring of the Earth and its environment; and 
(C) development of technology for such monitoring. 

(2) Such — may include support of basic research at univer- 
sities and demonstrations of applications. 

(3) The Secretary is authorized and encouraged to conduct such 
research, monitoring, and development in cooperation with other 
Federal agencies and with public and private research entities 
(including private industry, universities, State and local govern- 
ments, foreign governments, and international organizations) and to 
enter into arrangements (including joint ventures) which will foster 
such cooperation. 

(cX1) In order to enhance the United States ability to manage and 
utilize its renewable and nonrenewable resources, the Secretary of 
Agriculture and the Secretary of the Interior are authorized and 
encouraged to conduct programs of research and development in the 
applications of remote sensing using funds appropriated for such 


pu Beir . 

(2) Such programs may include basic research at universities, 
demonstrations of applications, and cooperative activities involving 
other Government agencies, private sector parties, and foreign and 
international organizations. 

(d) Other Federal comes are authorized and encouraged to 
conduct research and development on the use of remote sensing in 
fulfillment of their authorized missions, using funds appropriated 
for such purposes. 

_ (e) The Secretary and the Administrator of the National Aeronau- 
tics and Space Administration shall, within one year after the date 
of enactment of this Act and biennially thereafter, jointly develop 
and transmit to the Congress a report which includes (1) a unified 
national plan for remote-sensing research and development applied 
to the Earth and its atmosphere; (2) a compilation of progress in the 
relevant ongoing research and development activities of the Federal 
agencies; and (3) an assessment of the state of our knowledge of the 
Earth and its eee the needs for additional research (includ- 
ing research related to operational Federal remote-sensing space 
programs), and opportunities available for further progress. 


USE OF EXPERIMENTAL DATA 


Sec. 502. Data gathered in Federal experimental remote-sensing 
space programs may be used in related research and development 
programs funded by the Federal Government (including applications 
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programs) and cooperative research programs, but not for commer- 
cial uses or in competition with private sector activities, except 
pursuant to section 503. 


SALE OF EXPERIMENTAL DATA 












Sec. 503. Data gathered in Federal experimental remote-sensing 15 USC 4263. 
space programs may be sold en bloc through a competitive process 

(consistent with national security interests and international obliga- 

tions of the United States and in accordance with section 607) to any 

United States entity which will market the data on a nondiscrimina- 

tory basis. 

TITLE VI—GENERAL PROVISIONS 


NONDISCRIMINATORY DATA AVAILABILITY 


Sec. 601. (a) Any unenhanced data generated by any system Public _ 
operator under the provisions of this Act shall be made available to Ue ah 
all users on a nondiscriminatory basis in accordance with the ; 
requirements of this Act. 

(b) Any system operator shall make publicly available the prices, 
policies, procedures, and other terms and conditions (but, in accord- 
ance with section 104(3\C), not necessarily the names of buyers or 
their purchases) upon which the operator will sell such data. 
































ARCHIVING OF DATA 


Sec. 602. (a) It is in the public interest for the United States 15 USC 4272. 
Government— 

(1) to maintain an archive of land remote-sensing data for 
historical, scientific, and technical purposes, including long- 
term global environmental monitoring; 

(2) to control the content and scope of the archive; and 

= to assure the quality, integrity, and continuity of the 
archive. 

(b) The Secretary shall provide for long-term storage, mainte- 
nance, and upgrading of a basic, global, land remote-sensing data set 
(hereinafter referred to as the “basic data set’) and shall follow 
reasonable archival practices to assure proper storage and preserva- 
tion of the basic data set and timely access for parties requesting 
data. The basic data set which the Secretary assembles in the 
Government archive shall remain distinct from any inventory of 
pe which a system operator may maintain for sales and for other 





purposes. 
(c) In determining the initial content of, or in upgrading, the basic 
data set, the Secretary shall— 
(1) use as a baseline the data archived on the date of enact- 
ment of this Act; 
(2) take into account future technical and scientific develop- 
ments and n 
(3) consult with and seek the advice of users and producers of 
remote-sensing data and data products; 
(4) consider the need for data which may be duplicative in 
terms of geographical coverage but which differ in terms of 
season, spectral bands, resolution, or other relevant factors; 
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(5) include,-as the Secretary considers appropriate, unen- 
hanced data generated either by the Landsat system, pursuant 
to title III, or by licensees under title IV; 

(6) include, as the Secretary considers appropriate, data col- 
lected by foreign ground stations or by foreign remote-sensing 
space systems; an 

(7) ensure that the content of the archive is developed in 
accordance with section 607. 

(d) Subject to the availability of ae the Secretary 
shall request data needed for the basic data set and pay to the 
providing system operator reasonable costs for reproduction and 
transmission. A system operator shall promptly make requested 
data available in a form suitable for processing for archiving. 

(e) Any system operator shall have the exclusive right to sell all 
data that the operator provides to the United States remote-sensing 
data archive for a period to be determined by the Secretary but not 
to exceed ten years from the date the data are sensed. In the case of 
data generated from the Landsat system prior to the implementa- 
tion of the contract described in section 202(a), any contractor 
selected pursuant to section 202 shall have the exclusive right to 
market such data on behalf of the United States Government for the 
duration of such contract. A system operator may relinquish the 
exclusive right and consent to distribution from the archive before 
the period of exclusive right has expired by terminating the offer to 
sell particular data. 

(f) After the expiration of such exclusive right to sell, or after 
relinquishment of such right, the data provided to the United States 
remote-sensing data archive shall be in the public domain and shall 
be made available to requesting parties by the Secretary at prices 
reflecting reasonable costs of reproduction and transmittal. 

(g) In carrying out the functions of this section, the Secretary 
shall, to the extent practicable and as provided in advance by 
appropriation Acts, use existing Government facilities. 


NONREPRODUCTION 





15 USC 4273. 













15 USC 4274. 
























15 USC 4275. 
































Sec. 603. Unenhanced data distributed by any system operator 
under the provisions of this Act may be sold on the condition that 
such data will not be reproduced or disseminated by the purchaser. 


REIMBURSEMENT FOR ASSISTANCE 


Sec. 604. The Administrator of the National Aeronautics and 
Space Administration, the Secretary of Defense and the heads of 
other Federal agencies may provide assistance to system operators 
under the provisions of this Act. Substantial assistance shall be 
reimbursed by the operator, except as otherwise provided by law. 


ACQUISITION OF EQUIPMENT 


Sec. 605. The Secretary may, by means of a competitive process, 
allow a licensee under title or any other private party to buy, 
lease, or otherwise acquire the use of equipment from the Landsat 
system, when such equipment is no longer needed for veers wrager 
of such system or for the sale of data from such system. Officials of 
other Federal civilian agencies are authorized and encouraged to 


— with the Secretary in carrying out the provisions of this 
section. 
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RADIO FREQUENCY ALLOCATION 


Sec. 606. (a) Within thirty days after the date of enactment of this 
Act, the President (or the President’ s delegee, if any, with authority | 
over the assignment of uencies to radio stations or classes of 
radio stations operated by the United States) shall make available 
for nongovernmental use ae ipettrum i resently allocated to Govern- 
ment use, for use by United States Landeat and commercial remote- 
sensing space systems. The spectrum to be so made available shall 
conform to any applicable international radio or wire treaty or 
convention, or regulations annexed thereto. Within ninety days 
thereafter, the Federal Communications Commission shall utilize 
appropriate procedures to authorize the use of such spectrum for 
nongovernmental use. Nothing in this section shall preclude the 
ability of the Commission to allocate additional spectrum to com- 
mercial land remote-sensing space satellite system use. 

(b) To the extent required by the Communications Act of 1934, as 
amended (47 U.S.C. 151 et seq. , an application shall be filed with the 
Federal Communications Commission for any radio facilities in- 
volved with the commercial remote-sensing space system. 

(c) It is the intent of Congress that the Federal Communications 
Commission complete the radio licensing process under the Commu- 
nications Act of 1934, as amended (47 U. 8. C. 151 et seq.), upon the 
application of any private sector party or consortium operator of 
any commercial land remote-sensing space system subject to this 
Act, within one hundred and twenty days of the receipt of an 
application for such licensing. If final action has not occurred within 
one hundred and twenty days of the receipt of such an application, 
the Federal Communications Commission shall inform the applicant 
of any pending issues and of actions required to resolve them. 

(d) Authority shall not be required from the Federal Communica- 
tions Commission for the development and construction of any 
United States land remote-sensing space system (or component 
thereof), other than radio transmitting facilities or components, 
while any licensing determination is being made. 

(e) Frequency allocations made pursuant to this section by the 
Federal Communications Commission shall be consistent with inter- 
national obligations and with the public interest. 


CONSULTATION 


Sec. 607. (a) The Secretary shall consult with the Secretary of 
Defense on all matters under this Act affecting national security. 
The Secretary of Defense shall be responsible for determining those 
conditions, consistent with this Act, necessary to meet national 
security concerns of the United States and for notifying the Secre- 
tary promot an such conditions. 

(bX1) Th retary shall consult with the Secretary of State on 
all matties under this Act affecting international obligations. The 
Secretary of State shall be responsible for determining those condi- 
tions, consistent with this Act, necessary to meet international 
obligations and policies of the United States and for notifying the 
oe promptly of such conditions. 

(2) Appropriate Federal agencies are authorized and encouraged 
to provide remote-sensing data, technology, and training to develop- 
ing nations as a component of programs of international aid. 


31-194 0 - 86 - 17 : SL. 3 Part 1 
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(3) The Secretary of State shall 


promptly report to the Secretary 
any inesenens outside the United States of discriminatory distribu- , 
tion of data 


(c) If, as a result of technical modifications imposed on a eran 
operator on the basis of national security concerns, the Secre 
consultation with the Secretary of Defense or with other F ea 
agencies, determines that additional costs will be incurred by the 
system operator, or that past development costs (including the cost 
of capital) will not be recovered by the system operator, the Secre- 
tary may require the agency or agencies requesting such technical 
modifications to reimburse the m operator for such additional 
or development costs, but seat or fore profits. Reimburse- 
ments may cover costs associated with required changes in system 
eT but not costs ordinarily associated with doing business 
abroa 





AMENDMENT TO NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
AUTHORIZATION, 1983 


Sec. 608. Subsection (a) of section 201 of the National Aeronautics 

and S Administration Authorization Act, 1983 (Public Law 97- 
; 96 Stat. 1601) is amended to read as follows: 

“(a) The Secretary of Commerce is authorized to plan and provide 
for the management and operation of civil remote-sensing space 
systems, which may include the Landsat 4 and 5 satellites and 
associated ground system equipment transferred from the National 
Aeronautics and Space Administration; to provide for user fees; and 
to plan for the wanaiio of the ee of civil ee space 
systems to the private sector when in the national interest.” 





AUTHORIZATION OF APPROPRIATIONS 


Sec. 609. (a) There are authorized to be appropriated to the 
Secretary $75,000,000 for fiscal year 1985 for the purpose of 
out the provisions of this Act. Such sums remain available 
until expended, but shall not become available until the time peri- 
ods specified in sections 202(c) and 303(c) have expired. 

(b) The authorization provided for under subsection (a) shall be in 
addition to moneys authorized pursuant to title II of the National 
Aeronautics and Space Administration Authorization Act, 1983. 


TITLE VII—PROHIBITION OF COMMERCIALIZATION OF 
WEATHER SATELLITES 


PROHIBITION 


Sec. 701. Neither the President nor any other official of the 
Government shall make any effort to lease, sell, or transfer to the 
private sector, commercialize, or in any way dismantle any portion 


of the weather satellite systems operated by the Department of 
Commerce or any successor agency. 
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FUTURE CONSIDERATIONS 


Sec. 702. Regardless of any change in circumstances subsequent to 15 USC 4292. 
the enactment of this Act, even if such change makes it appear to be 
in the national interest to commercialize weather satellites, neither 
the President nor any official shall take any action prohibited by 
section 701 unless this title has first been repealed. 


Approved July 17, 1984. 


LEGISLATIVE HISTORY—HFLR. 5155: 


HOUSE REPORT No. 98-647 (Comm. on Science and Technology). 
SENATE REPORT No. 98-458 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 9, considered and passed House. 
June 8, considered and passed Senate, amended. 
June 28, House concurred in Senate amendment with an amendment. 
June 29, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 29 (1984): 
July 17, Presidential statement. 
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Public Law 98-366 
98th Congress 
An Act 


Entitled, the “Barrow Gas Field Transfer Act of 1984”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. The following may be cited as the “Barrow Gas Field 
Transfer Act of 1984’. 

Sec. 2. (a) The Secretary of the Interior (hereinafter “the Secre- 
tary’) shall convey to the North Slope Borough the subsurface 
estate held by the United States to the Barrow gas fields and the 
Walakpa gas discovery site, related support facilities, other lands, 
interests, and funds in accordance with the terms and conditions of 
the agreement, including appendix numbered 1, between the Secre- 
tary of the Interior and the North Slope Borough dated September 
22, 1983 (hereinafter “the NSB Agreement”), on file with the Senate 
Energy and Natural Resources Committee and the House Interior 
os are Affairs Committee, which is hereby incorporated into 
this Act. 

(b) Upon conveyance, the North Slope Borough is authorized, 
notwithstanding any other provision of law, to explore for, develop, 
and produce fluid hydrocarbons within the lands and interests 
granted: Provided, That section 301(a) of the NSB Agreement shall 
not reduce revenues which would otherwise be shared with the State 
of Alaska under the provisions of Public Law 96-514 by providing 
for the disposition of gas at less than the value referred to in section 
301(d) of the NSB Agreement or as a result of the crediting provi- 
sions of section 301(a\(3) of the NSB Agreement. 

(c) The Barrow gas fields and related support facilities shall 
continue to be exempt from the Pipeline Safety Act, title 49 of the 
Code of Federal Regulations, and all other rules and regulations 
governing the design, construction, and operation of gas pipelines, 
wells, and related facilities. 

(d) The provisions of the National Environmental Policy Act shall 
apply to any land corveyance under section 203(b) of the NSB 
Agreement. During the NEPA process, the North Slope Borough 
shall consult with the United States Fish and Wildlife Service, the 
Alaska Department of Fish and Game, and the National Park 
Service concerning the fish, wildlife, cultural,.and historic values of 
the area to be selected. The Secretary is authorized to approve or 
deny the selection. If denied, the North Slope Borough shall be 
entitled to identify an alternative site, which shall be subject to the 
review process set forth in this section. 

(e) The North Slope Borough shall not make a selection under 
section 203(b) of the NSB Agreement in areas designated by the 
Congress or the Secretary under section 104(b) of the Naval Petro- 
leum Reserves Production Act of 1976 for the protection of surface 
values, as depicted on the map set forth on page 125 of the “Final 
Environmental Impact Statement on Oil and Gas Leasing in the 
National Petroleum Reserve in Alaska” dated February 1983, or 
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within the boundaries of the Kasegaluk Lagoon Potential Natural 
Landmark as identified in study report numbered 2 prepared pursu- 
ant to section 105(c) of that Act, or within any area withdrawn or 
designated for study pursuant to section 604 of the Alaska National 
Interest Lands Conservation Act. 

(f) Notwithstanding the time limit specified in the NSB Agree- 
ment, the North Slope Borough shall have ten years from the date of 
this Act to make. its selection under section 203(b) of the NSB 
Agreement. If, within ninety days of the expiration of the ten-year 
period, or after the expiration of such period, the Secretary denies 
any selection, the North Slope Borough shall select an alternative 
site within ninety days of such denial. If. an alternative site is 
denied, the selection and review process in this subsection shall be 
repeated until a site is approved by the Secretary. 

(g) Notwithstanding any provision of the NSB Agreement, the 
North Slope Borough shall obtain the right to divert, use, appropri- 
ate, or possess water solely through compliance with applicable laws 
of the United States and the State of Alaska. 

(h) Notwithstanding any provision of the NSB Agreement, the 
right of the North Slope Borough to exploit gas and entrained liquid 
hydrocarbons from Federal test wells in the National Petroleum 
Reserve-Alaska shali not apply to test wells in areas designated by 
the Congress or the Secretary under section 104(b) of the Naval 
Petroleum Reserves Production Act of 1976 for the protection of 
surface values, as depicted on the map set forth on page 125 of the 
“Final Environmental Impact Statement on Oil and Gas Leasing in 
the National Petroleum Reserve in Alaska” dated February 1983, or 
within the boundaries of the Kasegaluk Lagoon Potential Natural 
Landmark as identified in study report numbered 2 prepared pursu- 
ant to section 105(c) of that Act, or within any area withdrawn or 
designated for study pursuant to section 604 of the Alaska National 
Interest Lands Conservation Act. 

(i). The Secretary shall process any application submitted by the 
North Slope Borough under section 203(d) of the NSB Agreement for 
a right-of-way which crosses, in whole or in part, any lands within 
any area designated by the Congress or the Secretary under section 
104(b) of the Naval Petroleum: Reserves Production Act of 1976 for 
the protection of surface values,.as depicted on the map:set forth on 
page 125 of the “Final Environmental Impact Statement on Oil and 
Gas Leasing in the National Petroleum Reserve in Alaska” dated 
February 1983, or within the boundaries of the Kasegaluk Lagoon 
Potential Natural Landmark as identified in study report numbered 
2 prepared pursuant to section 105(c) of that Act, or within any area 
withdrawn or designated for study pursuant to section 604 of the 
Alaska National Interest Lands Conservation Act, under the provi- 
sions of title XI of the Alaska National Interest Lands Conservation 
Act. In processing any such application for a right-of-way which 
crosses, in whole or in . any lands within any area designated by 
the Congress or the tary under section 104(b) of the Naval 
Petroleum Reserves Production Act of 1976, the protection of the 
values and the continuation of the uses specified in section 104(b) of 
that Act shall be considered to be the purposes for which the area 
was established. 

(j) Nothing in this Act or in the NSB Agreement shall be con- 
strued as amending the provisions of the Alaska National Interest 
Lands Conservation Act or as amending or repealing any other 
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provision of law applicable to any conservation system unit, as that 
term is defined in section 102(4) of that Act. 

Sec. 3. The Secretary of the Interior shall convey to Ukpeagvik 
Inupiat Corporation (hereinafter ‘“UIC’”’), subject to valid existing 
rights, all right, title, and interest held by the United States to sand 
and gravel underlying the surface estate owned by UIC in the 
Barrow gas fields and Walakpa gas discovery site, upon execution of 
an easement agreement with the North Slope Borough, satisfactory 
to the North Slope Borough, in consideration for the conveyance to 
UIC of such sand and gravel, providing for easements, for all 
purposes associated with operation, maintenance, development, pro- 
duction; generation, or transportation of energy, including the 
transmission of electricity, from the Barrow gas fields, the Walakpa 
discovery site, or from any other source of energy chosen by the 
North Slope Borough, to supply energy to Barrow, Wainwright, and 
Atkasook, and providing such easements when and where required 
as determined by the North Slope Borough during the life of such 
fields or other energy sources. 

Sec. 4. (a) Section 102 of the Naval Petroleum Reserves Production 
Act of 1976 (42 U.S.C. 6502) is amended by adding “‘and the North 
Slope Borough” immediately after “Alaska Natives”, by deleting 
“and” immediately after “responsibilities under this Act,”, and by 
replacing the period following “Alaska Native Claims Settlement 
Act” with “, and (4) grant such rights-of-way to the North Slope 
Borough, under the provisions of title V of the Federal Land Policy 
and Management Act of 1976 or section 28 of the Mineral Leasing 
Act, as amended,’ as may be necessary to permit the North Slope 
Borough to provide energy supplies to villages on the North Slope.” 

(b) Section 104(e) of the Naval Petroleum Reserves Production Act 
of 1976 (42 U.S.C. 6504(e)) is repealed effective October 1, 1984. 

Sec. 5. (a) In consideration for the relinquishmént of rights that 
Arctic Slope Regional Corporation has under section 1431(0) of the 
Alaska National Interest Lands Conservation Act, Public Law 96- 
487, 94 Stat. 2371, 2541, to the subsurface resources in the Barrow 
gas ‘fields and the Walakpa gas ar site conveyed to the North 
Slope Borough and Ukpeagvik Inupiat vata pursuant to 
sections 2 and 3 of this Act, the Geereuey of Interior and Arctic 
Slope Regional Corporation are authorized to exchange lands and 
interests as set forth in:the separate agreement between the Secre- 
tary and Arctic ye a Corporation dated January 24, 1984 
(hereinafter “the ASRC Agreement”), on file with the Senate 
Energy and Netaral t Resources Committee and the House Interior 
and Insular Affairs Committee. The specific terms, conditions, and 
covenants of the ASRC Agreement are hereby incorporated into this 
Act and ratified, as to the rights, duties, and obligations of the 
United States and Arctic Slope Regional Corporation and as to the 
rights and interests of the North Slope Borough, as a matter of 
Federal law. 

(b) Notwithstanding the provisions of paragraph 4 of the ASRC 
Agreement, in lieu of the additional 69,120 acres of subsurface estate 
to be identified by ASRC pursuant to said paragraph 4, ASRC shall 
identify for conveyance or relinquishment to the nited States, as 
appropriate, the 101,272 acres of subsurface estate beneath the 
surface estate of the lands described in subparagraphs 2 (a), (b) and 
(d) of the August 9, 1983 oe between Arctic Slope Regional 
Corporation and the Uni tates of America. 
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(c) To the extent that any provision or interpretation of the NSB 
Agreement is inconsistent with the provisions of this. section or the 
ASRC Agreement, the provisions of this section and of the ASRC 
Agreement shall prevail. 

(d) All of the lands, or interest therein, conveyed to and received 
by Arctic Slope Regional Corporation pursuant to this section or the 
ASRC Agreement and pursuant to the August 9, 1983 agreement 
between Arctic Slope Regional Corporation and the United States of 
America shall, in addition to other applicable authority, be deemed 
conveyed and received pursuant to exchanges under section 22(f) of 
- Sr sen Claims Settlement Act, as amended (43 U.S.C. 
1601, 1621(f)). 


Approved July 17, 1984. 


LEGISLATIVE HISTORY—H.R. 5740: 
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June 28, considered and passed Senate. 
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98th Congress 
An Act 
Making appropriations for the islative Branch for the fiscal year ending 
Ay September $0, 1986 and for other purposes. 


be it enacted by the Senate and House of Representatives of the 
Legislative United States of America in Congress assembled, That the following 


Branch sums are appropriated, out of any money in the Treasury not 

Apres otherwise appropriated for the Legislative Branch for the fiscal 
; year ending September 30, 1985, and for other purposes, namely: 

Congressional TITLE I—CONGRESSIONAL OPERATIONS 

Operations 

ee SENATE 

2 USC 60a note. 


MILEAGE OF THE VICE PRESIDENT AND SENATORS AND EXPENSE AL- 
LOWANCES OF THE VICE PRESIDENT, THE PRESIDENT PRO TEMPORE, 
eee AND Minority LEADERS, AND MAJORITY AND MINORITY 

HIPS 


MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Senators of the United 
States, $60,000. 


EXPENSE ALLOWANCES OF THE VICE PRESIDENT, THE PRESIDENT PR: 
TEMPORE, MAJORITY AND MINORITY LEADERS, AND MAJORITY AND 
MINORITY WHIPS 


For expense allowances of the Vice President, $10,000; the Presi- 
dent Pro sopnons of the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the Senate, $10,000; M jonty 
Wee of 7 mana $5,000; and Minority Whip of the Senate, $5,000; 


in 




























? 


SALARIES, OFFICERS AND EMPLOYEES 
For compensation of officers, employees, clerks to Senators, and 
others as authorized by law, including agency contributions, which 
shall be paid from this appropriation without regard to the below 
limitations, as follows: 
OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, $1,083,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 
For Office of the President Pro Tempore, $145,000. 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 


For Offices of the Majority and Minority Leaders, $1,062,000. 
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OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $407,000. 
CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman of 
oa O00. committee, $526,500 for each such committee; in all 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $177,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $87,000. 

OFFICE OF THE SECRETARY 
For Office of the Secretary, $7,067,000. 


ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE ASSISTANCE TO 
SENATORS 


For administrative, clerical, and legislative assistance to Senators, 
$98,789,000. 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For Office of the Sergeant at Arms and Doorkeeper, $35,429,000. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary for 
the Minority, $856,000. 


AGENCY CONTRIBUTIONS 


For agency contributions for employee benefits, as authorized by 
law, $19,487,000. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and expenses of the Office of the Legislative Counsel 
of the Senate, $1,400,000. 


OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$565,000. . 


EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SERGEANT 
AT ARMS AND DOORKEEPER OF THE SENATE, AND SECRETARIES FOR 
THE Majority AND MINORITY OF THE SENATE 


For expense allowances of the Secre of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
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for the Majority of the Senate, on Secretary for the Minority of 
the Senate, $3,000; in all, $12,000 
































CoNTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 


For salaries and expenses of the Majority Policy Committee and 
the Minority Policy Committee, $949,000 for each such committee; 
in all $1,898,000. 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public tee 601, 


2 USC 190b. Seventy-ninth Congress, as amended, section 112 of Public Law 
94 Stat. 892. sale -~ henale ie Resolution 281, agreed to March 11, 1980, 


SECRETARY OF THE SENATE 
For expenses of the Office of the Secretary of the Senate, $711,000. 
SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $41,214,000. 


MISCELLANEOUS ITEMS 
For miscellaneous items, $10,341,000. 
STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, for officers 
of the Senate and the Conference of the moon and Conference of 
the Minority of the Senate, $7,500; in all, $12,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 1. Effective with respect to fiscal years beginning on or after 
October 1, 1983, the first sentence of soho’ 101 of the Legislative 
Branch Appropriations Act, 1976 (2 U.S.C. 6la-9a) is amended by 
striking out “but such expenditures shall not exceed $10,000 during 


















an 
‘Sec. 2. (a) The last paragraph under the h “Senate” in the 
Deficiency Act, fiscal year 1926 (44 Stat. 3 2 U.S.C. 64a) is 
amended to read as follows: 


ite any period during which both the Secretary and the Assist- 
ttio finally) t viebenine such. pwdhcorr yh oi alin aes 

“A or to s duties as ursing 
officer of the Senate, the cial Clerk of the Senate shall be 
deemed to be the successor of such ne es: 

Meghan TY ol the, Gigplanental. Appa Ach 1972 
in c r 0 e Supplemen ppnogdlibioue. 
(2 U.S.C. 64b) is amended— 

(1) in the first a. at. by striking out “, except 


those matters relating to tie ‘Secectany’s duties as disbursing 
officer of the Senate,”; aot 
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(2) in the third sertence thereof, by iking out “, except 
those matters relating to the Secretary's duties as such disburs- 


ing officer’. 

Sec. 3. (a) Paragraph (1) of subsection (d) of section 105 of the 
a Branch Appropriation Act, 1968 (2 U.S.C. 61-1(d)), is 
amended— 

(1) by striking out “(A)” where it appears in the paragraph 
designation for ph (1); 

(2) by amending the second sentence to read as follows: “In 
the event that the term of office of a Senator begins after the 
first month of a fiscal year or ends (except by reason of death, 
resignation, or expulsion) before the last month of a fiscal year, 
the aggregate amount available for gross compensation of 
employees in the office of such Senator for such year shall be 
the applicable amount contained in the table included in 
the preceding sentence, divided by 12, and multiplied by the 
number of months in such year which are included in the 
Senator’s: term of office, counting any fraction of a month as a 
ver — ”; and . ce) 

y striking out subparagrap ‘ 

(b) The amendments made by subsection (a) of this section shall be 

serve with respect to fiscal years beginning after September 30, 


1984. 

Sec. 4. At no time during the first three months of any fiscal year 
(commencing with the fiscal aes which begins October 1, 1984) shall 
the ageregate of payments of gross compensation made to employees 
out of any line item ean within the Senate appropriation 
account for “Salaries, Officers and Employees” (other t the line 
item appropriations, within such account for “Administrative, cleri- 


cal, ont: legislative assistance to Senators” and for “Agency contri- 
butions”) exceed twenty-five per centum of the total amount 
available for such line item en for such 


fiscal year. 

Sec. 5. The Sergeant at Arms and rkeeper of the Senate shall 
deposit in the United States Treasury for it to the co, 
account, within the —— fund of the Senate, for the “Sergeant 
at Arms and Doorkeeper of the Senate’, all moneys received by him 
as reimbursement for equipment provided to Senators, committee 
chairmen, and other officers and employees of the Senate, which has 
been lost, stolen, damaged, or otherwise unaccounted for. 

Sec. 6. The Sergeant at Arms and Doorkeeper of the Senate, in 
carrying out the duties of his office, is authorized to employ person- 
nel at daily rates of compensation; no individual so employed shall 
be paid at a daily rate of compensation which is in excess of the per 
diem equivalent of the highest gross rate of annual compensation 
which may be paid to employees of a standing committee of the 
Senate; and payments under authority of this section shall be made 
from the account, within the contingent fund of the Senate, for the 
“Sergeant at Arms and Doorkeeper of the Senate”, upon vouchers 
apgeeret by the Sergeant at Arms and Doorkeeper of the Senate. 

Ec. 7. Section 117 of Public Law 97-51 (2 U.S.C. 61f-8) is amended 
by striki ut “$60,000” and inserting in lieu thereof “$210,000”. 

SEc. 8. ion 734 of title 31, United States Code, is amended— 

(1) by striking out “(a)”; and 
(2) by striking out subsection (b). 

Sec. 9. Effective ber 1, 1983, the allowance for administration 
and clerical assistance of each Senator from the State of Arizona is 
increased to that allowed to Senators from States having population 
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2 USC 61-1b. 


2 USC 117d. 


2 USC 61f-9. 


Effective date. 
2 USC 61-1 note. 








98 STAT. 476 


2 USC 72a-lf. 









































































































































Effectve date. 
2 USC 58b. note. 









































PUBLIC LAW 98-367—JULY 17} 1984 


of three million but less than four million, the population of such 
State having exceeded three million inhabitants. 

Sec. 10. Notwithstanding any other provisions of law, a Senator 
who is the Chairman or Vice Chairman of the Senate Select Com- 
mittee on Ethics may, designate one employee employed in his 
Senate office to perform part-time service for such Committee, and 
such Committee shall reimburse such Senator for such employee’s 
services for the Committee by transferring from the contingent fund 
of the Senate, upon vouchers approved by the Chairman .of such 
Committee, to such Senator’s Administrative, Clerical, and Legisla- 
tive Assistance Allowance, with respect to each pay period of such 
employee, an amount which bears the same ratio to such employee’s 
salary (but not more than one-half of such salary) for such period, as 
the portion of the time spent (or to be spent) by such employee in 
performing services for such Committee during such period bears to 
the total time for which such employee worked (or will work) during 
such period (as determined by the Chairman of such Committee) for 
such Committee and in such Senator’s office. Any funds transferred 
under authority of the preceding sentence to a Senator’s Adminis- 
trative, Clerical, and Legislative. Assistance shall. be available for 
the same purposes and in like manner as funds therein which were 
not transferred thereto under such authority. For purposes of any 
law of the United States, a State, a territory, or a political subdivi- 
sion thereof, an employee designated by a Senator pursuant to this 
section shall be considered to be an employee of such Senator’s 
Senate office and not an employee of the Senate Select Committee 
on Ethics. 

Sec. 11. (a) Section. 110(a) of Public. Law 97-12 (2 U.S.C: 58b) is 
amended— 

(1) by inserting, immediately after the first sentence thereof, 
the following new sentence: ‘Each Senator, at his election, may, 
during any fiscal year (but not earlier than August 1 thereof), 
transfer from his clerk hire allowance to such Senator’s Official 
Office Expense Account such amounts in such clerk hire allow- 
ance as the Senator shall determine, but not in excess of the 
balance (or accrued surplus in case of transfers made prior to 
October 1, 1984) as of the end of the month which precedes the 
date of such transfer.”’; 

(2) in the second sentence thereof, by striking out “balance” 
and inserting in lieu thereof ‘amount’; and 

(3) in the third sentence thereof, by striking out “December 
31,” and all that follows, and inserting in lieu thereof “Decem- 
ber 31 of the calendar year in which occurs the close of such 
fiscal year, and such transfer shall be made on such date (but 
not earlier than August 1 of such calendar year) as may be 
specified by the Senator.”’. 

(b) The amendments made by subsection (a) shall be effective in 
the case of fiscal years beginning after September 30, 1983. 

Sec. 12. (a) The second sentence of paragraph (2) of section 105(d) 
of the Legislative Branch Appropriation Act, 1968 (2 U.S.C. 61- 
1(d)(2)), is amended to read as follows: “The salary of an employee in 
a Senator’s office shall: not be fixed under this paragraph at a rate 
less than $1,251 or in excess of $68,172 per annum.”. 

(b) The first sentence of paragraph (3) of section 105(e) of such Act 
(2 U.S.C. 61-1(e)) is amended to read as follows: “No employee of a 
committee of the Senate shall be paid at a gross rate in excess of 
$67,694, in case of an employee of a joint committee the expenses of 
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which are paid from the contingent fund of the Senate, $68,172, in 
case of an employee of a select committee (including the conference 
majority and conference minority of the Senate), or $69,966, in case 
of an employee of any standing committee (including the majority 
and minority policy committees) of the Senate.”’. 

(c) The amendments made by subsection (a) of this section shall 
take effect on October 1, 1984. 


HOUSE OF REPRESENTATIVES 


MILEAGE OF MEMBERS 
For mileage of Members, as authorized by law, $210,000. 


House LEADERSHIP OFFICES 


For salaries and expenses, as authorized by law, $3,240,000, in- 
cluding: Office of the Speaker, $748,000, including $18,000 for official 
expenses of the Speaker; Office of the Majority Floor Leader, 
$664,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $740,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
Majority Whip, $582,000, including $1,000 for official expenses of the 
Majority Whip and not to exceed $139,911 for the Chief Deputy 
Majority Whip; Office of the Minority Whip, $506,000, including 
$1,000 for official expenses of the Minority Whip and not to exceed 
$73,878 for the Chief Deputy Minority Whip. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $46,947,000, including: Office of the Clerk, 
$13,254,000; Office of the Sergeant at Arms, including overtime, as 
authorized by law, $17,975,000; Office of the Doorkeeper, including 
overtime, as authorized by law, $6,645,000; Office of the Postmaster, 
$1,985,000, including $44,928 for employment of substitute messen- 
gers and extra services of employees when required at the 
salary rate.of not to exceed $15,652 per annum each; Office of the 
Chaplain, $72,000; Office of the Parliamentarian, including the Par- 
liamentarian and $2,000 for preparing the Digest of Rules, $602,000; 
for salaries and expenses of the Office for the Bicentennial of the 
House of Representatives, $188,000; for salaries and mses of the 
Office of the Law Revision Counsel of the House, 000; for 
salaries and expenses of the Office of the Legislative Counsel of the 
House, $2,869,000; six minority employees, $422,000; the House 
Democratic Steering Committee and Caucus, $563,000; the House 
ao. Conference, $563,000; and Other Authorized Employees, 

Such amounts as are deemed necessary for the payment of sala- 
ries of officers and employees under this head may be transferred 
between the various offices and activities within this appropriation, 
“Salaries, Officérs and Employees”, upon the approval of the Com- 
mittee on Appropriations of the House of Representatives. 
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CoMMITTEE EMPLOYEES 


For gy and clerical employees of standing committees, 
including the rae bbo on Appropriations and the Committee on 
the Budget, $37,808. 


COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such committee, to be expended in accordance 
with section 202(b) of the Legislative Reorganization Act, 1946, and 
to be a le - reimbursement to agencies for services per- 
am $4,315,000. 


COMMITTEE ON THE BUDGET (STUDIES) 


For salaries, expenses, and studies by the Committee on the 
Budget, and temporary personal services for such committee to be 
expended in accordance with sections 101(c), 606, 703, and 901(e), of 
the Congressional Budget Act of 1974, and to be — for 
reimbursement to agencies for services salted $329,000 


MeEmMBERS’ CLERK HIRE 


For staff employed by each Member in the discharge of official 
and representative duties, $164,126,000. 


CONTINGENT EXPENSES OF THE HOUSE 


ALLOWANCES AND EXPENSES 


For allowances and ex eee Oa ee by House resolution or 
law, $122,565,000, inclu vinistrattv of Members, 
68,200,000; sup lies, mai Sita: oe F 
tort See $18, ee 000; Dare sa aaa 
graphic reporting of commi 
nuitants reimbursements, $1,782,000; 
employees’ life insurance fund, retirement fund, and health benefits 
fund, $32,153,000; and miscellaneous items including, but not 
limited to, purchase, exchange, maintenance, repair ani ’ operation 
of House motor vehicles, tee rece — gratu- 
ities to heirs of deceased empl of the House, 
Such amounts as are deem omens for rie event of of ae 
ances and expenses under this 
various categories within this ‘appropriation, iaeeon aad ie 
penses’, upon the approval of the Committee on Appropriations of 
the House of Representatives. 


STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standi CORE, special and 
select, authorized by the | House, $45,667, 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Of the amounts appro’ genes in fiscal year 1985 for the 
House of Representatives under the headings “Committee employ- 
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ees”, “Stan tanding committees, special and select”, “Salaries, officers 
onal employees”, “Allowances and expenses’, and Members’ clerk 
hire’, such amounts as are deemed necessary for the payment of 
salaries and expenses may be transferred among the aforemen- 
tioned accounts upon approval of the Committee on Appropriations 
of the House of Representatives. 

Sec. 102. The provisions of clause 10, rule I, of the Rules of the 
House of Dannensntatines as in effect before the date of enactment of 
this. Act, relating to the Office for the Bicentennial for the House of 
Representatives, established by House ae 621, ee 
seventh Congress, shall be the permanent law with respect thereto. 
Rule I of the Rules of the House of Representatives is amended by 
striking out clause 10. 

Sec. 103. The provisions of H. Res. 234, approved June oe 1983, 

roviding for ap ranean and education 0! H. Res. 

9, approved July 1, 1983, 
faciliti ties; and the. provisions of H app 
1983, upgra perading f our positions on the Capital olice Force, shall be 
the permanent law with respect thereto. 


JOINT ITEMS 
For joint committees, as follows: 


CONTINGENT EXPENSES OF THE SENATE 


JOINT ECONOMIC COMMITTEE 


$0,500,600 salaries and expenses of the Joint Economic Committee, 


JOINT COMMITTEE ON PRINTING 


$900 NG salaries and expenses of the Joint Committee on Printing, 


CONTINGENT EXPENSES OF THE HOUSE 


JOINT COMMITTEE ON TAXATION 


r salaries and opens of the Joint Committee on Taxation, 
$3,605, 000, to ee disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, eq ent, and contingent expenses of the 
eT Secon Tien the Atios I an RG BEY. 
Png x cluding (1) an allowance of $1,000 per month to the Attend- 
ing ge Ehyicien cian; (2) an allowance of $600 per month to one. Senior 
Officer while on duty in the Attending Physician’s office; (3) 

an allowanes of $200 per month each to two radical officers wh © 
on duty in the Attending Physician’s office; (4) an avuetee of $200 
er month each to not to exceed nine assistants m_ the basis 
retofore provided for such assistance; and (5) $644, 300 for reim- 
bageeinent to the Department of the Navy for expenses incurred for 
staff and equipment ed to the Office of the Attending F - 
cian, such amount shall be advanced and credited to the applicable 
appropriation or appropriations from which such salaries, allow- 
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ances, and other expenses are payable and shall be available for all 
the purposes thereof, $956,000, to be disbursed by the Clerk of the 
ouse. 


CaprroL PoLIcE 


GENERAL EXPENSES 


For purchasing and supplying uniforms; the purchase, mainte- 
nance, and repair of police motor vehicles, including two-way police 
radio equipment; contingent expenses, including advance payment 
for travel for training or other purposes, and expenses associated 
with the relocation of instructor personnel to and from the Federal 
Law Enforcement Training Center as approved by the Chairman of 
the Capitol Police Board, and including eobt month for extra 
services performed for the Capitol Police by such member of 
the staff of the Sergeant at Arms of the Senate or the House as may 

District of be designated by the i the Board, $1,471,000, to be 
disbursed by the Clerk of the House: Provided, That the funds used 
to maintain the petty cash fund referred to as “Petty Cash IT” which 
is to provide for the prevention and detection of crime should not 
exceed $4,000: Provided further, That the funds used to maintain the 
petty cash fund referred to as “Petty Cash III’ which is to provide 
for the advance of travel expenses attendant to protective assign- 
ments shall not exceed $4,000. 


CAPITOL POLICE BOARD 


District of Funds available for obligations for fiscal year 1985 to enable the 
Columbia. Capitol Police Board to provide additional protection for the Capitol 
Buildings and Grounds, including the Senate and House Office 
Buildings and the Capitol Power Plant, $141,188, to be disbursed by 
the Clerk of the House. Such sum shall be expended only for 
payment of salaries and other expenses of personnel detailed from 
the Metropolitan Police of the District of Columbia, and the Mayor 
of the District of Columbia is authorized and directed to make such 
details. ape the request of the Board. Personnel so detailed shall, 
during the period of such detail, serve under the direction and 
instructions of the Board and are authorized to exercise the same 
authority as'*members of such Metropolitan Police and members of 
the Capitol Police and to perform such other duties as may be 
assigned by the Board. Reimbursement for salaries and other 
expenses of such detail personnel shall be made to the government 
of the District of Columbia, and any sums so reimbursed shall be 
credited to the appropriation or appropriations from which such 
salaries and expenses are payable and shall be available for all the 
pu thereof: Provided, That any person detailed under the 
authority of this paragraph or under similar authority in the Legis- 
55 Stat. 44b. lative Branch Eppropestion Act, 1942, and the Second Deficiency 
54 Stat. 628. Appropriation Act, 1940, from the Metropolitan Police of the Dis- 
trict of Columbia shall be deemed a member of such Metropolitan 
Police during the period or periods of any such detail for all pur- 
poses of » pay, allowances, privileges, and the benefits to the 
same extent as though such detail not been made, and at the 
termination thereof pd such person shall have a status with 
respect to rank, pay, allowances, privileges, and benefits which is 


not:less than the status of such person in such police at the end of 
such detail. 
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No part of any appropriation contained in this Act shall be paid as 
compensation to any person appointed after June 30, 1935, as an 
officer or member of the Capitol Police who does not meet the 
standards to be prescribed for such appointees by the Capitol Police 


OFFiciAL Mai Costs 


For expenses necessary for official mail costs, $73,944,000, to be 
disbursed by the Clerk of a House, to be available immediately 
upon enactment of this Act. 


Capito, GUIDE SERVICE 


For salaries and expenses of the Capitol Guide Service, $810,000, 
to be disbursed by the Secretary of the Senate: Provided, That none 
of these funds shall be used to employ more than twenty-eight 
individuals: Provided further, That the Capitol Guide Board is au- 
thorized, during emergencies, to employ not more than two addi- 
tional individuals for not more than one hundred twenty days each, 
and not more than ten additional individuals for not more than six 
months each, for the Capitol Guide Service. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House of Representatives, of the 
statements for the second session of the Ninety-eighth Congress, 
showing appropriations made, indefinite appropriations, and con- 
tracts authorized, together with a chronological history of the regu- 
lar appropriation bills as required by law, $13,000, to be paid to the 
penne reais by the chairmen of such committees to supervise 
the work. 


OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions of 
the Technology Assessment Act of 1972 (Public Law 92-484), includ- 
ing reception and representation expenses (not to exceed $3,000 from 
the Trust Fund) and rental of space in the District of Columbia, and 
those necessary to carry out the duties of the Director of the Office 
of Technology Assessment under Section 1886 of the Social Security 
Act as amended by Section 601 of the Social Security Amendments 
of 1983 (Public Law 98-21), $15,549,000: Provided, That none of the 
funds in the Act shall be available for salaries or expenses of any 
employee of the Office of Technology Assessment in excess of 143 
staff employees: Provided further, That no part of this appropriation 
shall be available for assessment or activities not initiated and 
approved in accordance with section 3(d) of Public Law 92-484, 

except that funds shall be available for the assessment required by 
Public Law 96-151: 


98 STAT. 481 


Prohibition. 


2 USC 471 note. 


97 Stat. 149. 
42 USC 1395ww. 


2 USC 472. 


93 Stat. 1092. 
38 USC 101 note. 
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CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions of 

2 USC 621 note. the Congressional Budget Act of 1974 (Public Law 93-344), 
$17,418,000: Provided, That none of these funds shall be available for 

the purchase or hire of a passenger motor vehicle: Provided further, 

That none of the funds in this Act shall be available for salaries or 

expenses of any employee of the Congressional Budget Office in 

2 USC 605. excess of 222 staff employees: Provided further, That any sale or 
lease of property, supplies, or services to the Congressional Budget 

Office shall be deemed to be a sale or lease of such property, 


supplies, or services to the Congress subject to Section 903 of Public 
97 Stat. 386. Law 98-63. 
ne ARCHITECT OF THE CAPITOL 


OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For the Architect of the Capitol; the Assistant Architect of the 
Capitol; the Executive Assistant; and other personal services; at 
rates of pay provided by law, $5,137,000. 


TRAVEL 


40 USC 166a. Appropriations under the control of the Architect of the Capitol 
shall be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $20,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 

studies, to incur expenses authorized by the Act of December 13, 

40 USC 166d, 1973 (87 Stat. 704); and to meet unforeseen expenses in connection 

166e. with activities under his care, $235,000, which shall remain avail- 
able until expended. 


CaPiIToL BUILDINGS AND GROUNDS 


CAPITOL BUILDINGS 


For all nec expenses for the maintenance, care and oper- 
ation of the Capitol Building and electrical substations of the Senate 
and House Office Buildings, under the jurisdiction of the Architect 
of the Capitol, including furnishings and office equipment; not to 
exceed $1,000 for official reception and representation expenses, to 
be expended as the Architect of the Capitol may approve; purchase 
or exchange, maintenance and operation of a nger motor 
vehicle; for expenses of attendance, when specifically authorized by 
the Architect of the Capitol, at meetings or conventions in connec- 
tion with subjects related to work under the Architect of the Capitol, 
$11,615,850, of which $1,200,000 shall remain available until 
expended: Provided, That ap oereees under this head shall be 
available for replacement of Electromechanical Signal Devices for 
the legislative call system and for security improvements without 
regard to section 3709 of the Revised Statutes, as amended. 
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CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House Office Buildings, and 
the Capitol Power Plant, $2,796,000, of which $10,000 shall remain 
available until expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation of 
the Senate Office Buildings; and furniture and furnishings, to be 
expended under the control and supervision of the Architect of the 
Capitol, $19,241,000 of which $2,394,000 shall remain available until 
expended, and $1,521,000 to be made available immediately upon 
enactment into law of this Act; in all, $20,762,000. 


HOUSE OFFICE BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the House Office Buildings, including the position of Super- 
intendent of Garages as authorized by law, $22,750,000, of which 
$2,070,000 shall remain available until expended: Provided, That, 
notwithstanding any other provision of law, the House Office Build- 
ing Commission is authorized to use, to such extent as it may deem 
necessary, for the purposes of providing office and other accommo- 
dations for the House of Representatives, the building located at 501 
First Street, S.E., on a portion of Reservation 17 in the District of 
Columbia when such building is acquired by the Architect of the 
Capitol at the direction of the House Office Building Commission 
under authority of the Additional House Office Building Act of 1955, 
and to incur any expenditures under this appropriation required for 


alterations, maintenance, and occupancy thereof: Provided further, 
That any space in such building used for office and other accommo- 
dations for the House of eae shall be deemed to be a 


part of the “House Office Buildings” and, as such, shall be subject to 
the laws, rules, and regulations applicable to those buildings. 


CAPITOL POWER PLANT 


(INCLUDING RESCISSION OF FUNDS) 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; for lighting, heating, and power 
(including Ce aon of electrical energy) for the Capitol, Senate 
and House ce Buildings, Congressional Library Buildings, and 
the grounds about the same, Botanic Garden, Senate garage, and for 
air conditioning refrigeration not supplied from plants in any of 
such buildings; for heating the Government Printing Office and 
Washington City Post Office and heating and chilled water for air 
conditioning for the Supreme Court Building, Union Station com- 
pion and the Folger Shakespeare Library, expenses for which shall 

advanced or reimbursed upon uest of the Architect of the 
Capitol and amounts so received s be deposited into the Treas- 
ury to the credit of this appropriation; $23,834,000: Provided, That 
not to exceed $1,950,000 of the funds credited or to be reimbursed to 
this appropriation as herein provided shall be available for obliga- 
tion during fiscal year 1985. 
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Of the funds appropriated under this head in Public Law 97-51, 
made available until expended, $914,000 are rescinded. 


LIBRARY OF CONGRESS 


CONGRESSIONAL RESEARCH SERVICE 









SALARIES AND EXPENSES 











For necessary expenses to carry out the isions of section 203 
amended by sect: poction 


2USC166and _ of the Legislative crea on Act of 194 
note. 321 of the the Legit ve Reorganization Act of 1970 ( (2 U.S.C. 166) and 
to revise and extend ue, aumeated Constitution of the United 
States of America, $39,833 Provided, That no part of this appro- 
priation may be used to pa eos salary or expense in connection 
with any publication, or A tion of tnaterial th therefor (except the 
— of Public General Bills), to be issued by the Library of 
ngress unless such publication has obtained prior approval of 
ee the Committee on House Administration or the Senate Com- 
2 USC 166. mittee on Rules and Administration: Provided further, That, not- 
withstandi other provisions of lay § the compensation of ne 










































pay y for positions at level IV oF he Executive Schedule under section 
Effective date. 15 of title 5, United States Code: Provided further, That this rate 
of basic pay shall take effect on the first day. of the ‘first applicable 
pay period commencing on or after the date of enactment of this 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress; for printing 
and binding for the Architect of the Capitol; expenses n for 
preparing the semimonthly and session index. to the Congressional 

ord, as authorized by iow (44 U.S.C. 902); and ——- and 
binding of Government publications | eucborined by law to be distrib- 
uted to Members of Congress, $80,800 Provided, That this appro- 
priation shall not be available for x iting and binding part 2 of the 
annual report of the Secretary of — (known as the Year- 
book of Agriculture) or for aioe and binding copies of the 
permanent edition of the Congressional Record for individual Repre- 
sentatives, Resident Commissioners or Delegates authorized under 
44 U.S.C. 906: Provided further, That this appropriation shall be 
available for the payment of obligations incurred under the appro- 
priations for similar purposes for 


receding fiscal years. 
This title ma at cited as the “Congressional Dreretions Appro- 
priation Act, 1 





TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 


SALARIES AND EXPENSES 


For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
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and collections; purchase and exchange, maintenance, repair, and 
operation of a passenger motor vehicle; all under the direction of the 
Joint Committee. on the Hbrasy, $2,044,000, of which $20,000 shall 
remain available until expended. 


LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not otherwise 
provided for, including development and maintenance of the Union 
Catalogs; custody, care and maintenance of the Library Buildings; 
special clothing; cleaning, laundering and Neer of uniforms; preser- 
vation of motion pictures in the custody of the Library; operation 
and maintenance of the American Folklife Center and the American 
Television and Radio Archives in the Library; preparation and 
distribution of catalog cards and other publications of the Library; 
and. expenses of the Library of Con Trust Fund Board not 
praverty chargeable to the income of any trust fund held by the 

ard, $137,492,000, of which not more than $4,300,000 shall be 
derived from collections credited to this appropriation during fiscal 
year 1985 under the Act of Juné 28, 1902, as amended (2 U.S.C. 150): 
Provided, That the total amount available for obligation shall be 
reduced by the amount by which collections are less than the 
$4,300,000: Provided further, That, of the total amount appropriated, 
$5,242,000 is to remain available until expended for acquisition of 
books, periodicals, and newspapers, and all other materials includ- 
ing subscriptions for one services for the Library, includ- 
ing $40,000 to be available sole y for the purchase, when specifically 
approved ‘by the Librarian, of special and unique materials for 
additions to the collections. 


CoPpyYyRIGHT OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the United States courts involving copy- 
rights, $17,102,000, of which not more than $6,000,000 shall be 
derived from collections credited to this appropriation during fiscal 
year 1985 under 17 U.S.C. 708(c): Provide at the total amount 
available for obligation shall be reduced by the amount by which 
collections are less than the $6,000,000. 


BooKS FOR THE BLIND AND PHYSICALLY HANDICAPPED 


SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the Act 
approved March 3, 1931, as amended (2 U.S.C. 135a), $36,592,000. 


COLLECTION AND DISTRIBUTION OF LIBRARY MATERIALS 


(SPECIAL FOREIGN CURRENCY PROGRAM) 


For necessary expenses for carrying out the provisions of section 
104(b\(5) of the Agricultural Trade Development and Assistance Act 


98 STAT. 485 
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92 Stat. 790. 


Prohibition. 
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of 1954, as amended (7 U.S.C. 1704), to remain available until 
expended, $3,318,000, and, in addition, $300,000 to be derived by 
release of that amount withheld from obligation by the Librarian of 
Congress pursuant to section 311 of Public Law 95-391, of which 
$3,111,000 shall be available only for payments in any foreign 
currencies owed to or owned by the United States which the Treas- 
ury Department shall determine to be excess to the normal require- 
ments of the United States. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $1,673,000 


ADMINISTRATIVE PROVISIONS 


Sec. 201. Appropriations in this Act available to the Library of 
Congress shall be available, in an amount not to exceed $146,875, of 
which $54,950 is for the Congressional Research Service, when 
specifically authorized by the Librarian, for expenses of attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

Sec. 202. (a) No part of the funds appropriated in this Act shall be 
used by the Library of Congress to administer any flexible or 
compressed work schedule which— 

(1) applies to any manager or supervisor in a position the 
grade or level of which is equal to or higher than GS-15; and 

(2) grants the manager or supervisor the right to not be at 
work for all or a portion of a workday because of time worked 
by the manager or supervisor on another workday. 

(b) For purposes of this section, the term “manager or supervisor” 
means any management official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 5, United States Code. 


ARCHITECT OF THE CAPITOL 
Lrprary BUILDINGS AND GROUNDS 


STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
eee »709,000, of which $310,000 shall remain available until 
expen 


COPYRIGHT ROYALTY TRIBUNAL 


SALARIES AND EXPENSES 


necessary expenses of the Copyright Royalty Tribunal, 
$722,000, of which $505, 000 shall be derived by collections from the 
appropriation “Payments to Copyright Owners” for the reasonable 
costs incurred in proceedings involving distribution of royalty fees 
as provided by 17 U.S.C. 807. 
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GOVERNMENT PRINTING OFFICE 


PRINTING AND BINDING 


For printing, binding, and distribution of Government publica- 
tions authorized by law to be distributed without charge to the 
recipient, $13,200,000: Provided, That this appropriation shall not be 
available for printing and binding part 2 of the annual report of the 
Secretary of Agriculture (known as the Yearbook of Agriculture): 
Provided further, That this appropriation shall be available for the 
payment of obligations incurred under the appropriations for simi- 
lar purposes for preceding fiscal years. 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Superintendent of Docu- 
ments, including compensation of all employees in accordance with 
the provisions of 44 U.S.C. 305; travel expenses (not to exceed 
$88,300); price lists and bibliographies; repairs to buildings, eleva- 
tors, and machinery; and supplying books to depository libraries; 
$28,868,000: Provided, That $300,000 of this appropriation shall be 
apportioned for use pursuant to section 3679 of the Revised Statutes, 
as amended (31 U.S.C. 1512), with the approval of the Public Printer, 
only to the extent necessary to provide for expenses (excluding 
permanent personal services) for workload increases not anticipated 
in thé budget estimates and which cannot be provided for by normal 
budgetary adjustments. 


GOVERNMENT PRINTING OFFICE REVOLVING FUND 


The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in accord 
with the law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be neces- 
sary in carrying out the programs and purposes set forth in the 
budget for the current fiscal year for the “Government Printing 
Office revolving fund”: Provided, That not to exceed $5,000 may be 
expended on the certification of the Public Printer in connection 
with special studies of government printing, binding, and distribu- 
tion practices and procedures: Provided further, That during the 
current fiscal year the revolving fund shall be available for the hire 
of two passenger motor vehicles and the purchase of one passenger 
motor vehicle: Provided further, That expenditures in connection 
with travel expenses of the advisory councils to the Public Printer 
shall be deemed necessary to carry out the provisions of title 44, 
United States Code: Provided further, That the revolving fund shall 
be available for services as authorized by 5 U.S.C. 3109 but at rates 
for individuals not to exceed the per diem rate equivalent to the rate 
for grade GS-18: Provided further, That the revolving fund shall be 
available to acquire needed land, located in Northwest D.C., which is 
adjacent to the present Government Printing Office, and is bounded 
by New Jersey Avenue and the western property line of the Govern- 
ment Printing Office, between G and H Streets. 


98 STAT. 487 


31 USC 9104. 
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GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, includ- 
ing not to exceed $5,000 to be expended on the certification of the 
Comptroller General of the United States in connection with official 
representation and reception expenses; services as authorized by 
5 U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for grade GS-18; hire of one passenger 
motor vehicle; advance payments in foreign countries notwithstand- 
ing 31 U.S.C. 3324; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 1980 
(22 U.S.C. 4081(5), 4081(6) and 4081(8), respectively); and under 
regulations prescribed by the Comptroller General of the United 
States, rental of living quarters in foreign countries and travel 
benefits comparable with those which are now or hereafter may be 
granted single employees of the Agency for International Develop- 
ment, including single Foreign Service personnel assigned to A.LD. 
projects, by the Administrator of the Agency for International 
Development—or his designee—under the authority of section 636(b) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2396(b)); 
$294,704,000: Provided, That this appropriation and appropriations 
for administrative expenses of any other department or agency 
which is a member of the Joint Financial Management Improve- 
ment Program (JFMIP) shall be available to finance an appropriate 
share of JFMIP costs as determined by the JFMIP, including but not 
limited to the salary of the Executive Director and secretarial 
support: Provided further, That this appropriation and appropria- 
tions for administrative expenses of any other department or agency 
which is a member of the National Intergovernmental Audit Forum 
or a Regional Intergovernmental Audit Forum shall be available to 
finance an appropriate share of Forum costs as determined by the 
Forum, including necessary travel expenses of non-Federal partici- 
pants. Payments hereunder to either the Forum or the JFMIP ma: 
be credited as reimbursements to any appropriation from whic 
costs involved are initially financed: Provided further, That this 
appropriation and appropriations for administrative expenses of any 
other department or agency which is a member of the American 
Consortium on International Public Administration (ACIPA) shall 
be available to finance an appropriate share of ACIPA costs as 
determined by the ACIPA, including any expenses attributable to 
membership of ACIPA in the International Institute of Administra- 

Governmental _ tive Sciences: Provided further, That this appropriation shall be 
— available to finance a portion, not to exceed $50,000, of the costs of 
—— the Governmental Accounting Standards Board. 


RAILROAD ACCOUNTING PRINCIPLES BOARD 








SALARIES AND EXPENSES 


For salaries and expenses of the Railroad Accounting Principles 
Board, $1,000,000, to be expended in accordance with the provisions 
of H.R. 4439, as passed by the House of Representatives on Feb- 
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TITLE I1I—GENERAL PROVISIONS 


Sec. 301. No part of the funds appropriated in this Act shall be Prohibition. 
used for the maintenance or care of private vehicles, except for 
emergency assistance and cleaning as may be provided under regu- 
lations relating to parking facilities for the House of Representa- 
tives issued by the Committee on House Administration. 

Sec. 302. No part of any appropriation contained in this Act shall Prohibition. 
Yemain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 303. Whenever any office or position not specifically estab- 

lished by the Legislative Pay Act of 1929 is appropriated for herein 46 Stat. 32. 
or whenever the rate of compensation or designation of any position 
appropriated for herein is different from that specifically estab- 
lished for such position by such Act, the rate of compensation and 
the designation of the position, or either, appropriated for or pro- 
vided herein, shall be the permanent law with respect thereto: 
Provided, That the provisions herein for the various items of official 
expenses of Members, officers, and committees of the Senate and 
House, and clerk hire for Senators and Members shall be the 
permanent law with respect thereto. 

Sec. 304. The expenditure of any appropriation under this Act for Contracts with 

any consulting service through procurement contract, pursuant to U-- 
5 U.S.C. 3109, shall be limited to those contracts where such expend- 
itures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 


This Act may be cited as the “Legislative Branch Appropriations 
Act, 1985”. 


Approved July 17, 1984. 


LEGISLATIVE HISTORY—H.R. 5753: 
HOUSE REPORTS: No. 98-811 (Comm. on Appropriations) and No. 98-870 (Comm. of 


Conference). 
SENATE REPORT No. 98-515 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 6, considered and House. 
June 21, Sa and passed Senate, amended. 
June 28, House agreed to conference report and concurred in Senate amend- 
ments; Senate agreed to conference report. 
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Public Law 98-368 
98th Congress 

Joint Resolution 








July 17,1984 Authorizing the President's Commission on ized Crime to compel the attend- 
—_~———___ ance and testimony of witnesses and the production of information, and for other 
[H.J. Res. 548] purposes. 


Resolved by the Senate and House of Representatives of the United 


Crimes and States of America in Congress assemb 
misdemeanors. 

































TAKING OF TESTIMONY AND RECEIPT OF EVIDENCE 


18 USC 1961 Section 1. The Commission established by the President by Exec- 
oaeR 1988 utive Order 12435, dated July 28, 1983 (hereinafter in this joint 
Comp. p. 202, resolution referred to as the “Commission”), may hold hearings. The 

““""“__ powers authorized by this resolution shall be limited to the purposes 
set forth in section 2 of that Executive order. The Commission, or a 
member of the Commission or member of the staff of the Commis- 
sion designated by the Commission for such purpose, may adminis- 
ter oaths and affirmations, examine witnesses, and receive evidence. 





SUBPENA POWER 


Courts, U.S. Sec. 2. (a) The Commission, or any member of the Commission 
18 = 1961 when so authorized by the Commission, shall have the power to 
es issue subpenas requiring the attendance and testimony of witnesses 
and the production of information relating to a matter under inves- 
tigation by the Commission. A subpena may require the person to 
whom it is directed to produce such information at any time before 
such person is to testify. Such attendance of witnesses and the 
production of such evidence may be required from any place within 
the jurisdiction of the United States at any designated place of 
interview or hearing. A person to whom a subpena issued under this 
subsection is directed may for cause shown move to enlarge or 
shorten the time of attendance and testimony, or may move to 
quash or modify a subpena for the production of information if it is 
unreasonable or oppressive. In the case of a subpena issued for the 
porpose of taking a deposition upon oral examination, the person to 
posed may make any motion permitted under rule 26(c) of the 
28 USC app. Federal Rules of Civil Procedure. . 

(bX1) In case of contumacy or refusal to obey a subpena issued to a 
person under this section, a court of the United States within the 
jurisdiction of which the person is directed to appear or produce 
information, or within the jurisdiction of which the person is found, 
resides, or transacts business, may upon application by the Attorney 
General, issue to such person an order requiring such person to 
appear before the Commission, or before a member of the Commis- 
sion or a member of the staff of the Commission designated by the 
Commission for such purpose, there to give testimony or produce 
information relating to the matter under investigation, as required 
by the subpena. Any failure to obey such order of the court may be 

punished by the court as a contempt thereof. 
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(2) The Commission is an agency of the United States for the 
pu of rule 81(aX3) of the Federal Rules of Civil Procedure. 

(c) Process of a court to which application may be made under this 
section may be served in a judicial district wherein the person 
required to be served is found, resides, or transacts business. 


TESTIMONY OF PERSONS IN CUSTODY 


Sec. 3. A court of the United States within the jurisdiction in 
which testimony of a person held in custody is sought by the 
Commission or within the Sees of which such person is held 
in custody, may, upon application by the Attorney General, issue a 
writ of habeas corpus ad testifi lum requiring the custodian to 
produce such person before the Commission, or before a member of 
the Commission or a member of the staff of the Commission desig- 
nated by the Commission for such purpose. 


IMMUNITY 


Sec. 4. The Commission is an agency of the United States for the 
purpose of part V of title 18 of the United States Code. 


SERVICE OF PROCESS; WITNESS FEES 


Sec. 5. (a) Process and papers issued pursuant to this resolution 
may be served in person, by registered or certified mail, by tele- 
graph, or by leaving a copy thereof at the residence or principal 
office or place of business of the person required to be served. When 
service is by registered or certified mail or by telegraph, the return 
post office receipt or telegraph receipt therefor be proof of 
service. Otherwise, the verified return by the individual making 
service, setting forth the manner of such service, shall be proof of 
service. 

(b) A witness summoned pursuant to this resolution shall be paid 
the same fees and mileage as are paid witnesses in the courts of the 
United States, and a witness whose deposition is taken and the 
person taking the same shall severally be entitled to the same fees 
as are paid for like services in the courts of the United States. 


ACCESS TO OTHER RECORDS AND INFORMATION 


Sec. 6. (a1) The investigative activities of the Commission are 
civil or ‘criminal law enforcement activities for the purposes of 
section 552a(b\X7) of title 5, United States Code, except that section 
552a(cX3) shall apply after the termination of the Commission. 

(2) The Commission is a Government authority, and an investiga- 
tion conducted by the Commission is a law enforcement sy ort or 
the purposes of the Right to Financial Privacy Act of 1978 (12 U.S.C. 
3401 et seq.). Any delay authorized by court order in the notice 
eos under that Act shall not exceed the life of the Commission, 
including any extension thereof. Notwithstanding a delay author- 
ized by court order, if the Commission elects to publicly disclose the 
information in hearings or otherwise, it shall give notice required 
under the Right to Financial Privacy Act a reasonable time in 
advance of such disclosure. 5 

(b) For the purposes of section 2517 of title 18, United States Code, 
and as limited by subsection (c), the members and members of the 
staff of the Commission are investigative or law enforcement offi- 
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28 USC app. 


18 USC 1961 
note. 


18 USC 1961 
note. 
18 USC 6001. 


18 USC 1961 
note. 
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cers, except that in the case of a disclosure to or by any member or 
member of the staff of the Commission of any of the contents of a 
communication intercepted under section 2516(1) of such title, such 
disclosure may be made aay STs the Attorney General or the 
Attorney General’s designee had an opportunity to determine 
that such disclosure may jeopardize Federal law enforcement inter- 
ests and has not made that determination, and in the case of a 
disclosure to or by any member or member of the staff of the 
Commission of any of the contents of a communication intercepted 
under section 2516(2) of such title, such disclosure may be made only 
after the appropriate State official has had an apperyanity to make 
a determination that such disclosure may jeopardize State law 
enforcement interests and has not made that determination. 

(cX1) A person to whom disclosure of information is made under 
this section shall use such information solely in the performance of 
such person’s duties for the Commission and shall make no disclo- 
sure of such information except as provided for by this joint resolu- 
tion, or as otherwise authorized by law. 

(2) A disclosure or use by a member or a member of the staff of the 
Commission of the contents of a communication intercepted under 
chapter 119 of title 18 of the United States Code may be made solely 
in the course of carrying out the functions of the Commission as 
= a were established by Executive Order 12435, dated 

uly 28, . 


FEDERAL PROTECTION FOR MEMBERS AND STAFF OF THE COMMISSION 


Sec. 7..Conduct, which if directed against a United States attorney 
would violate section 111 or 1114 of title 18, United States Code, 
shall, if directed against a member of the Commission or a member 


of the staff of the Commission, be subject to the same punishments 
as are provided by such sections for such conduct. 


CLOSURE OF MEETINGS 


Sec. 8. The functions of the President under section 10(d) of the 
Federal Advisory Committee Act (5 U.S.C. App. 10(d)) shall be 
performed by the Chairman of the Commission. 


RULES AND PROCEDURES OF THE COMMISSION 


Sec, 9. (a) The Commission shall adopt rules and procedures (1) to 
govern its proceedings; (2). to provide for the security of records, 
documents, information, and other materials in its custody and of its 
proceedings; (3) to penrent unauthorized disclosure of information 
and materials disclosed to it in the course of its inquiry; (4) to 
provide the right to counsel to all witnesses examined pursuant to 
mibpene: and (5) to accord the full protection of all rights secured 
and guaranteed by the Constitution of the United States. 

_(b) No information in the possession of the Commission shall be 
disclosed by any member or employee of the Commission to any 
person who is not a member or employee of the Commission, except 
as authorized by the Commission and by law. 

(c) The term “employee of the Commission” means a person (1) 
whose services have been retained by the Commission, (2) who has 
been specifically designated the Commission as authorized to 
have access to information in the possession of the Commission, and 
(3) who has agreed in writing and under oath to be bound by the 
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rules of the Commission, the provisions of this resolution, and other 
provisions of law relating to the nondisclosure of information. 


EFFECTIVE DATES OF RESOLUTION 


Sec. 10. This joint resolution shall take effect on the date of 18 USC 1961 
enactment and shall remain in effect until the expiration of the 
Commission, including any extensions thereof, or two years, which- 
ever event occurs earlier. 


Approved July 17, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 548 (S.J. Res. 233): 


HOUSE REPORT No. 98-734 (Comm. on the Judiciary). 
SENATE REPORT No. 98-501 accompanying S.J. Res. 233 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 7, considered and ‘passed House. 
June 15, considered and passed Senate, amended, in lieu of S.J. Res. 233. 
June 26, House concurred in Senate amendment. 
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Public Law 98-369 
98th Congress 
An Act 


To provide for tax reform, and for deficit reduction. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
(a) SHort Trrte.—This Act may be cited as the “Deficit Reduction 
Act of 1984”. 


(b) Act Drviwep Into 2 Drvisions.—This Act consists of 2 divisions 
as follows: 


(1) Division A.—Tax Reform Act of 1984. 
(2) Drvision B.—Spending Reduction Act of 1984. 


DIVISION A—TAX REFORM ACT OF 1984 


SEC. 5. SHORT TITLE; ETC. 

(a) SHort Trrte.—This division may be cited as the “Tax Reform 
Act of 1984”. 

(b) AMENDMENT OF 1954 Cope.—Except as otherwise expressly 
provided, whenever in this division an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Internal Revenue Code of 1954. 
SEC. 10. TABLE OF CONTENTS. 


Section 1. Short title. 


DIVISION A—TAX REFORM ACT OF 1984 
. 5. Short title, etc. 


TITLE I—TAX FREEZE; TAX REFORMS GENERALLY 
. 10. Table of contents. 
Subtitle A—Deferral of Certain Tax Reductions 
Part I—INcoME Tax PROVISIONS 

. Amount of used property eligible for investment tax credit. 
12. Finance lease provisions. 

. Election to expense certain depreciable business assets. 

. Employee stock ownership credit. 

. Cost-of-living adjustments in pension plan limitations. 

. Repeal of partial interest exclusion. 


. Foreign earned income of individuals. 
. Effective date. 


Part II—Estate Anb Girt Tax Rates 
. Maximum rate. 


Part III—Excise Taxes 


. Tax rate on newly discovered oil. 
. Excise tax on communications services. 
. Excise tax on distilled spirits. 
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Subtitle B—Tax-Exempt Entity Leasing 


. Denial of tax incentives for property leased to governments and other tax- 
exempt entities. 
. Motor vehicle operating leases. 


Subtitle C—Treatment of Bonds and Other Debt Instruments 
. Treatment of bonds and other debt instruments. 
. Technical and conforming amendments related to original issue discount 


c \ 
. Technical and conforming amendments related to treatment of market dis- 
count and acquisition discount. 


. Effective dates. 


Subtitle D—Corporate Provisions 
Part I—Lirrations On DivipENps REcEIVED DEDUCTION 
. Dividends received deduction reduced where portfolio stock is debt fi- 
: Trestaneat of dividends from regulated investment companies. 
Part IiI—TREATMENT OF CERTAIN DISTRIBUTIONS 


. Corporate shareholder’s basis in stock reduced by nontaxed portion of ex- 


traordinary dividends. 


. Distribution of appreciated property by corporations. 
. Extension of holding period for losses attributable to capital gain dividends 


of regulated investment companies or real estate investment trusts. 
Part III—MIsceLLaANEous PROVISIONS 


: — of deductions for certain expenses incurred in connection with short 
es. 
. Nonrecognition of gain or less by corporation on options with respect to its 


stock. 


. Amendments to accumulated earnings tax. 
. Repeal of stock for debt exception for purposes of determining income from 


discharge of indebtedness. 


. Affiliated group defined. 
. Provisions relating to earnings and profits. 
. 7a delay in —- of the net operating loss rules added by the Tax 


form Act o 


. Target corporation must distribute assets after reorganization described in 


section 368(aX(1XC). 


. Definition of control for purposes of nondivisive reorganizations under sec- 


tion 368(aX1\(D). 


. Collapsible corporations. 


hase-out of graduated rates for large corporations. 


. Restrictions on golden parachute payments. 
. Increase in reduction in certain corporate preference items from 15 percent 


to 20 percent. 
Subtitle E—Partnership Provisions 


. Partnership allocations with respect to contributed property. 


Determination of distributive shares when partner’s interest changes. 
. Payments to partners for property or certain services. 


. Contributions to a partnership of unrealized receivables, inventory items, 


or capital loss — 
. Transfers of partnership and trust ney corporations. 
. Application of section 751 in the case of tie: =e ot 
ion 1031 not applicable to partnership interests; limitation on the 
period during which like kind exchanges may be made. 
. Elimination of basis strips under section 734(b). 
. Overruling of Raphan case. 


Subtitle F—Trust Provisions 


. Treatment of property distributed in kind. 
. Treatment of multiple trusts. 


Subtitle G—Accounting Changes 


. Certain amounts not treated as incurred before economic performance. 
. Treatment of certain deferred payments for use of property or services. 
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93. pee of construction period interest and taxes for residential real 
rty held by corporations. 
ion of start-up expenditures. 
24. Capita camadalig rules applied on controlled group basis. 


Subtitle H—Provisions Relating to Tax Straddles 
; Reneel of exception from straddle rules for stock options and certain 


. Section 1256 extended to certain options. 

. Regulations under section 1092(b). 

. Limitation on losses from hedging transactions. 

. Clarification that section 1234 applies to options on regulated futures con- 
tracts and cash settlement options. 

. Wash sale rules to apply to losses on certain short sales. 

. Time for identification by taxpayer of certain transactions, 

. Treatment of certain losses on straddles entered into before effective date 
of Economic Recovery Tax Act of 1981. 


Subtitle I—Depreciation 
. Recovery period for certain real property extended to 18 years. 
. Recapture in case of installment sales. 
. Provisions relating to sound recordings and films. 
. Definition of section 38 property in sale-leaseback transactions. 
Subtitle J—Foreign Provisions 
Part I—CHANGEs IN SOURCE AND CHARACTER RULES 
. Certain amounts treated as derived from United States sources for pur- 
poses of limitation on foreign tax credit. 
. Certain amounts treated as interest for purposes of the limitation on the 
foreign tax credit. 


. Treatment of related person factoring income. 
. Treatment of certain transportation income. 


. Treatment of certain distributions received by United States-owned for- 
eign corporations. 
. Allocation under section 861 of research and experimental expenditures. 


Part II—WrrTHHOLDING PROVISIONS 


. Repeal of 30 percent = on interest received by foreign persons on certain 
portfolio investments. 
128. Treatment of United States source original issue discount in case of for- 


129. W withholding o of tax on dispositions of United States real property inter- 


130. teenie of payments to Guam and Virgin Islands corporations. 


Part III—TaxaTIon OF CERTAIN TRANSFERS OF PROPERTY OUTSIDE THE UNITED 
STATES 


Sec. 131. Taxation of certain transfers of property outside the United States. 


Part IV—MIScELLANEOUS FoREIGN CORPORATE PROVISIONS 


. 132. Amendments related to forei mal holding companies. 
. 133. Amendments related to ation [248 

5 1 Soreanen of a eennanes company. ; 

< pp on psible corporation es to foreign corporations. 
. 136. Stapled stock; stapled entities. 


= ting to insurance policies are treated as performed in country 
0 
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Part V—TREATMENT OF ALIEN INDIVIDUALS 
. Definition of resident alien and nonresident alien. 
. Treatment of community income. 
Subtitle K—Reporting, Penalty, and Other Provisions 


Part I—Provisions RELATING TO Tax SHELTERS 


. Registration of tax shelte: 
‘ Organizers 


rs and sellers ae potentially abusive tax shelters must keep lists 
of investors. 
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. Increase in penalty for ——— abusive tax shelters; injunction against 


aiding or abetting understatement of tax liability. 


. Increased rate of interest on substantial underpayments attributable to 


certain tax motivated transactions. 
Part II—INFORMATION REPORTING PROVISIONS 


. Returns relating to mortgage interest received in trade or business from 


individuals. 


. Returns relating to cash received in trade or business. 

. Provisions relating to individual retirement accounts. 

. Returns relating to foreclosures and abandonments of security. 

. Returns relating to exchanges of partnership interests where unrealized 


receivables, etc., involved. 


. Statements required in case of certain substitute payments. 
. Reporting of State and local refunds not required with respect to non- 


itemizers. 


. Furnishing of TIN under backup withholding. 


Part [1]—Orner CoMPLIANCE PROVISIONS 


. Substantiation of charitable contributions; modifications of incorrect valu- 


ation penalty. 


. Authorization to disregard appraisals of persons penalized for aiding in 


understatements of tax liability. 


. Limitation on mailing of deposits of taxes. 
. Interest on certain additions to tax. 
. Penalty for fraudulent withholding exemption certificate or failure to 


supply information. 


. Application of penalty for frivolous proceedings to pending Tax Court pro- 


. Failure to request change of method of accounting. 
. Clarification of change of venue for certain tax offenses. 
. Extension of statute of limitations with respect to certain expenditures 


relating to contributions in aid of construction. 
Subtitle L—Miscellaneous Provisions 


. Inclusion of tax benefit items in income. 


Loans with below-market interest rates. 


. Eligibility for income averaging. 

. Amendments to section 267. 

. Amendments to section 1239. 

. Recapture of net ordinary losses under section 1231. 

. Repeal of exemption from Federal tax of the Federal Home Loan Mort- 


gage Corporation. 


. Special rule relating to sales or exchanges of certain economic interests in 


coal between related parties. 


. Limitation on amount of depreciation and investment tax credit for 


luxury automobiles; limitation where certain property used for personal 
purposes. 


TITLE II—LIFE INSURANCE PROVISIONS 


. Table of sections for part I of subchapter L. 


Subtitle A—Taxation of Life Insurance Companies 


Part I—AMENDMENT O* SUBCHAPTER L 


. Amendment of subchapter L. 


Certain reinsurance agreements. 


Part II—Errective DATE; TRANSITIONAL RULES 
SUBPART A—EFFECTIVE DATE 


. Effective date. 


SUBPART B—TRANSITIONAL RULES 


. Reserves computed on new basis; fresh start. 

. Other special rules. 

. Underpayments of estimated tax for 1984. 

. Clarification of authority to require certain information. 


31.194 0 - 86 - 18 : QL. 3 Part l 
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Subtitle B—Taxation of Life Insurance Products 
Definition of life insurance contract. 
Treatment of certain annuity contracts. 
Group-term life insurance purchased for employees. 


224. Treatment of certain exchanges of insurance policies. 


231. 


Subtitle C—Studies 
Studies. 


TITLE III—REVISION OF PRIVATE FOUNDATION PROVISIONS 


301. 
302. 


303. 


Limitations on deduction for contributions to private foundations. 

Exemption for certain operating foundations from excise tax on invest- 
ment income. 

Reduction in excise tax on investment income where private foundation 
meets certain tion requirements. 


304. Amendment to taxes on failure to distribute income. 
. Abatement of first tier taxes in certain cases. 
. Miscellaneous amendments. 
. 5-year extension of quirement to dispose of certain excess holdings at- 


309. 
310. 
311. 


312. 
313. Pi 


314. 


tributable to large gifts and bequests. 

Decreases attributable to stock issuances not to reduce permitted percent- 
age of holdings where decrease is 2 percent or less. 

Aggregation of stock holdings of oe foundation and disqualified per- 
sons in appl: 95 percent ownership 

5-year peri Yo fies of excess holdinge 1 resulting from certain acquisi- 
tions by disqualified persons. 

The conducting of certain games of chance not treated as unrelated trade 

or business. 

Tax on an not to app! pply to certain stock purchases. 

erson ceases to be substantial contributor after 10 years with no connec- 

tion to foundation. 

Technical amendments. 


TITLE IV—TAX SIMPLIFICATION 


Subtitle A—Revision and Simplification of Estimated Income Tax for Individuals 
- Revision of penalty for failure to pay estimated income tax. 
. Repeal of requirement of declarations, etc. 


. Crediting of income tax overpayment against estimated tax liability. 
. Effective dates. 


BRS Pee 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Subtitle B—Domestic Relations 


. Treatment of transfers of a between spouses or incident to divorce. 


. Tax treatment of alimony an 
. Dependency exemption in the case be of child of di 
. Innocent spouse relieved of liability in certain cases. 

. Treatment of certain property settlements for purposes of estate and gift 


re maintenance payments. 
Seek earen etc. 


taxes. 


. Income from sheltered workshops not taken into account in determining 


dependency exemption. 
Subtitle C—Revision of At-Risk Rules 


. Revision of investment credit at-risk rules. 


. Exclusion of active businesses of qualified C corporations from at-risk 


rules, etc. 
Subtitle D—Miscellaneous Treasury Administrative Provisions 
Part I—Provisions Not RELATING To Distitiep Spirits Tax 


. Simplification of certain reporting requirements 

. Removal of $1,000,000 limitation on working capital fund. 

. Increase in limitation on revolving fund for redemption of real ae 
. Removal of $1,000,000 limitation on special authority to dispose of 


obligations. 

. Secretary of the Treasury authorized to accept gifts and bequests. 

. Extension of period for court review of jeopardy assessment where prompt 
service not made on the United States. 


. Extension of period during which additional tax shown on amended 
return may be assessed. 
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448. Treatment of certain guaranteed drafts issued by financial institutions. 
449. Disclosure of windfall profit tax information to State tax officials. 
450. Financial reporting of investment tax credits. 


Part II—Provisions RELATING TO DisTILLeD Spirits 


451. Repeal of occupational tax on manufacturers of stills and condensers; no- 
tices of manufacture and set up of stills. 

452. Allowance of drawback claims even where certain requirements not met. 

453. — of alcohol fuel producers to administrators of State alcohol 


454. een of stamp requirement for distilled spirits. 
455. Cooking wine may be fortified using distilled spirits. 
456. Effective dates. 


Subtitle E—Tax Court Provisions 
461. Increase in jurisdictional limit for small cases. 
462. Annuities to survivors mt Tax Court judges. 
463. . — may be assigned to commissioners. 


judges. , 
; Pebiiaite ot of Tax Court proceedings. 


’ Subtitle F—Simplification of Income Tax Credits 


. Credits grouped together in more logical order. 

. Uniform limitation on personal nonrefundable credits. 

. Uniform carryover provisions for business-related credits. 
. Technical and conforming amendments. 

. Effective dates. 


Subtitle G—Miscellaneous Simplification Provisions 
Preferred stock eligible under section 1244. 


482. Medical care deduction allowed for lodging away from home in certain 
cases. 


Subtitle H—Repeal of Certain Obsolete Provisions 


. Termination of rules relating to qualified bond plans and retire- 
ment bonds with respect to bonds issued after mber 31, 1983. 


3 Repeal of rules relating to gains from disposition of property used in farm- 
ing where farm losses offset nonfarm income. 


TITLE V—EMPLOYEE BENEFIT PROVISIONS 


Subtitle A—Welfare Benefit Plans 


511. Treatment of funded welfare benefit plans. 
512. Treatment of unfunded deferred benefits. 
513. Additional requirements for tax-exempt status of certain organizations. 
Subtitle B—Provisions Relating to Pension Plans 
521. uired distributions. 
522. Rollover of certain partial distributions permitted. 
523. Treatment of distributions where substantially all contributions are em- 
ployee contributions. 
524. an relating to top-hea oe 
525. Re iS estate tax exclusion for qualified pension plan benefits. 
526. ted service groups, employee leasing arrangements, and collective 
ianeatioes agreements. 
. Provisions relating to cash or deferred arrangements. 
528. Treatment of certain medical, etc., benefits under section 415. 
. Certain alimony treated as compensation. 


Subtitle C—Tax Treatment of Fringe Benefits 


. Exclusion of certain fringe benefits from gross income. 
. Exclusion of certain reductions in tuition from gross income. 


Subtitle D—Employee Stock Ownership Plans 


- Nonrecognition of gms on stock sold to employee stock owners! a plans or 
certain cooperatives if qualified replacement property acqui 
| of certain dividend distributions from employee stock owner- 
PP 
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. Exclusion of interest on loans used to finance acquisition of employer se- 
curities by an ESOP. 

. Assumption of estate tax liability by employer stock ownership plan or co- 
operative receiving employer securities. 

. Excise tax on certain dispositions of employer securities by employee stock 
ownership plans and certain cooperatives. 


Subtitle E—Miscellaneous 


. Treatment of certain distributions from a qualified terminated plan. 

. Partial termination for certain pension plans. 

. Distribution requirements for accounts and annuities of an insurer in a 
rehabilitation proceeding. 

. Extension of time for repayment of qualified refunding loans. 

. Technical amendments to the incentive stock option provisions. 

. Time for making certain section 83(b) elections. 


. Employer and ommenen benefit association treated as related persons 


under section 1 


. Elimination of retroactive application of amendments. made by Multiem- 


ployer Pension Plan Amendments Act of 1980. 
. Telecommunication employees. 


. Study of employee welfare benefit plans. 
. Limitation accrual of vacation pay. 


TITLE VI—TAX-EXEMPT BOND PROVISIONS 
Subtitle A—Mortgage Subsidy Bonds 


. 4-year extension of mortgage subsidy bond authority. 


. Mortgage credit certificates. 
. Authority to borrow from Federal Financing Bank. 


. Elimination of certain mene to the application of the Mortgage 


Subsidy Bond Tax Act of 1980. 
Subtitle B—Private Activity Bonds 
Part I—GENERAL RESTRICTIONS 


. Limitation on aggregate amount of private activity bonds. 


. Tax exemption denied where obligation directly or indirectly guaranteed 
by Federal Government. 


23. Aggregate limit per taxpayer for small issue exception. 


Part II—ARBITRAGE LIMITATIONS 


. Arbitrage on nonpurpose obligations. 


646. 


647 


. Student loan bonds. 


Part II]—OrnHer RESTRICTIONS 


. Denial of tax exemption to consumer loan bonds. 

. Limitations on acquisitions of land, existing facilities, etc. 

. Miscellaneous industrial development bond provisions. 

. Certain public utilities treated as exempted persons under section 103(b); 
special rules for certain railroads. 

. Extension of small issue industrial development bond exception. 

. Effective dates. 

. Miscellaneous exceptions and special rules. 


Subtitle C—Miscellaneous Provisions 
. Clarification of treatment of certain exemptions for purposes of the 
‘ederal estate and gift taxes. 
. Reports with transfers of public housing bonds. 
. Tax-exempt status of obligations of certain educational organizations. 
. Local furnishing of electricity or gas. 
. Local furnishing of electricity or gas where facility initially authorized by 
Federal Government. 
Treasury Department decisions affecting tax-exempt bonds. 
. Special rule for possessions and District of Columbia. 
. Special arbitrage rule. 


TITLE VII—TECHNICAL CORRECTIONS 
. Coordination with other titles. 
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Subtitle A—Amendments Related to the Tax Equity and Fiscal Responsibility Act of 
1982 

Sec. 711. Technical corrections of provisions relating to individuals. 

Sec. 712. Technical corrections of provisions primarily relating to businesses. 

Sec. 713. Technical corrections of pension provisions. 

Sec. 714. Miscellaneous provisions. 

Sec. 715. Effective date. 


Subtitle B—Amendments Related to Subchapter S Revision Act of 1982; Etc. 


Sec. 721. Technical corrections of Subchapter S Revision Act of 1982. 
Sec. 722. Miscellaneous provisions. 


Subtitle C—Amendments Relating to Highway Revenue Act of 1982 

. Value of used components furnished by first user not taken into account 
in determining price. 

. Clarification of application of gasoline excise tax to gasohol, etc. 


. Certain chain operators of retail gasoline stations treated as producers. 
. Other technical amendments. 


; = of. certain provisions made obsolete by Highway Revenue Act of 
. Effective date. 


TITLE VIII—FOREIGN SALES CORPORATIONS 
. Foreign sales corporations. 
. Interest charge DISC. 


. Taxable year of DISC and FSC required to conform to taxable year of ma- 
jority shareholder. 


. Reporting requirements. 
. Effective date; transition rules. 
TITLE IX—HIGHWAY REVENUE PROVISIONS 


Subtitle A—Provisions Relating to Heavy Vehicle Use Tax 


901. Reduction of heavy vehicle use tax. 
902. Special rule for trucks used in logging. 
903. Special rule for certain agricultural vehicles. 


Subtitle B—Provisions Relating to Fuel Taxes 


911. Increase in diesel fuel tax. 

912. Decrease in tax imposed on gasohol. 

913. Modification of tax imposed on methanol and ethanol. 
914. Extension of reduction in tax for fuel used by taxicabs. 
915. 3 cent tax on diesel fuel, etc., used in certain buses. 


Subtitle C—Temporary Reduction in Retail Tax on Certain Piggyback Trailers 
Sec. 921. Temporary reduction in tax. 


Subtitle D—Studies 


Part I—Srupies RELATING TO HEAvy VEHICLE Use Tax 


. Whether heavy vehicles bear fair share of highway costs. 
. Trans-bo trucking. 

. Weight-distance taxes. 

. Reports, etc. 
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Part II—Orner Srupies 


. Study of reduced fuel taxes for taxicabs. 
. Study of piggyback trailers. 


TITLE X—MISCELLANEOUS REVENUE PROVISIONS 


Subtitle A—Capital Gains and Losses 


1001. Decrease in holding period ~——— for long-term capital gain treatment. 
1002. Repeal of special rule for pre-1970 losses. 
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Subtitle B—Excise Tax Provisions 


Part I—Boatinc SAFETY AND Sport FisH RESTORATION 
SUBPART A—BOATING SAFETY AMENDMENTS 


. Policy. 

. General amendments to title 46. 

. Authorization of funds for boating safety. 
. Effective date. 


SUBPART B—SPORT FISH RESTORATION PROGRAM 
. Amendments to the sport fish restoration program. 


Subpart C—Taxes on Sales of Sport Fishing Equipment, Etc. 


. Tax on sale of sport fishing equipment. 
. Establishment of Aquatic Resources Trust Fund. 
. Tax on certain arrows. 


Part II—Oruer Excise Taxes 


. Exemption from aviation excise tax for certain arenes operations. 
: Teeny jeemrnrnane to the Hazardous Substance Response Revenue 
ct o} 


Subtitle C—Estate and Gift Tax Provisions 


. Deferral of estate taxes for interest in holding company which owns 
stock in closely held operating company. ’ , 

. Permanent rules for reforming gove instruments creating charita- 
ble remainder trusts and other ade e interests. 

. Alternate valuation election available only where it results in reduction 
of gross estate and estate tax. 

. Alternate valuation election available on certain late returns. 

. Modification of election or agreement under section 2032A. 

. No gain recognized from net gifts made before March 4, 1981. 

. Marital deduction for a usufruct 

. Credit against estate tax for transfers to Toiyabe National Forest. 


Subtitle D—-Charitable Contributions and Exempt Organizations 


. Increase in charitable volunteer mileage. 2 

. Certain organizations providing child care included within the definition 
of tax-exempt organizations. 

. Restrictions on church tax inquiries and examinations. 

. Acquisition indebtedness of certain educational institutions. 


itional rule relating to the definition of qualified conservation 
contributions. 


Subtitle E—Income Tax Credits 


. l-year extension of targeted jobs credit. 
. Increase in earned income credit. 
. Alternative test for definition of qualified rehabilitated building. 


Subtitle F—Miscellaneous Housing Provisions 


. Disaster loss deduction where taxpayer ordered to demolish or relocate 
residence in disaster area because of disaster. 

. Allocation of expenses to parsonage allowances. 

. Armed Forces overseas quarters. 

- Treatment of home won in local radio contest and specially designed for 
handicapped foster child. 


Subtitle G—Extension of Existing Provisions and Transition Rules 


1061. a _— of Payment-in-Kind Tax Treatment Act of 1983 to wheat for 
crop year. 
1062. Extension of increased deduction for eliminating architectural and trans- 
portation barriers to the handicapped. 
1063. Permanent disallowance of deduction for expenses of demolition of cer- 
tain structures. 
1064. Amortization of expenditures to rehabilitate low-income rental housing. 
. Rules treating Indian tribal governments as States made permanent. 
1066. Transitional rule for treatment of certain income from S corporations. 
. Special leasing rules for certain coal gasification facilities. 
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Subtitle H—Additional Provisions 

Sec. 1071. Tax treatment of regulated investment companies. 

Sec. 1072. Technical modifications to tip reporting requirements. 

Sec. 1073. Tips treated as wages for purposes of Federal unemployment tax. 

oe 1074. Exclusion of certain services from the Federal Unemployment Tax Act. 
1075. Taxation of unemployment compensation not to apply to compensation 

paid for weeks unemployment ending before December 1, 1978. 

Sec. 1076. Exclusion from gross income of cancellations of certain student loans. 

Sec. 1077. Migratory bird hunting stamps. 

Sec. 1078. Exclusion from gross income of payments from the United States Forest 


Service as a result of restricting motorized traffic in the boundary 
waters canoe area. 


Sec. 1079. Tax exemption of corporations organized under Acts of Congress. 
Subtitle I—Studies 
Sec. 1081. Study of alternative income tax systems. 


Sec. 1082. Study of taxation by foreign countries on services performed in the 
United States. 


Subtitle A—Deferral of Certain Tax Reductions 


PART I—INCOME TAX PROVISIONS 


SEC. 11. AMOUNT OF USED PROPERTY ELIGIBLE FOR INVESTMENT TAX 
CREDIT. 


(a) GENERAL RuLE.—Subparagraph (A) of section 48(c\(2) (relating 
to ine limitation on amount of used section 38 property) is 
amended— 

() by out “$150,000 ($125,000 for taxable years begin- 
in 1981, 1982, 1983, or 1984)” and inserting in lieu thereof 


we ,000 ($150,000 for taxable years beginning after 1987)”, 


~ by striking out Ra 000 (or $125,000” each place it ap- 
pears and inserting in lieu thereof “$125,000 (or $150,000”. 

(o} Tec TECHNICAL ree —Subparagraph (B) of section 48(cX(2) 

is amended Poe ing out “$75, ($62,500 for taxable years 

bee = 1981, 1982, 1983, or 1984)” and inserting in lieu thereof 

“$62,500 ($75,000 for taxable years beginning after 1987)”. 


SEC. 12. FINANCE LEASE PROVISIONS. 


(a) Four-YEAR DEFERRAL OF ae LEASE PROVISIONS.— 

(1) IN GENERAL.—Sub h (A) of section 209(d\(1) of the 
Tax Equity and Fiscal nsibility Act of 1982 is amended by 
striking out “December 31, 1983” and inserting in lieu thereof 

“December 31, 1987”. 

(2) FINANCE LEASE PROVISIONS CONTINUE TO APPLY TO FARM 
PROPERTY.—Clause (i) of section 209(dX1XB) of such Act is 
amended by coon’ out ‘January 1, 1984” and inserting in lieu 
thereof “January 1, 1988”. 

(3) TECHNICAL AMENDMENTS.— 

(A) Subclause (I) of section 168(f(8\(BXii) (relating to re- 
ot that onto 40 percent of lessee’s p os may be 
treated at as amended by section the Tax 
Equity and Responsibility Act of 1982, is amended by 
striking out 1086" and inserting in lieu thereof “1990”. 

(B) Paragraph (4) of section 168(1) (relating to limitations), 
as so amended, is amended by striking out “1985” each 
place it appears and inserting in lieu thereof “1989”. 


98 STAT. 503 


26 USC 48. 


26 USC 168 note. 


26 USC 168 note. 


26 USC 168. 
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26 USC 168 note. _(b) TERMINATION OF SAFE Harsor LEASING RuLES.—Paragraph (8) 
of section 168(f) of the Internal Revenue Code of 1954 (relating to 
special rules for leasing), as in effect after the amendments made by 

96 Stat. 432. section 208 of the Tax Equity and Fiscal Responsibility Act of 1982 

96 Stat. 442. but before the amendments made by section 209 of such Act, shall 
not apply to agreements entered into after December 31, 1983. The 
preceding sentence shall not apply to property described in para- 

Post, p. 1048. graph (3G) or (5) of section 208(d) of such Act. 

26 USC 168 note.  (c) TRANSITIONAL RULES.— 

(1) IN GENERAL.—The amendments made by subsection (a) 
shall not apply with respect to any property if— 

(A) a binding contract to acquire or to construct such 
prope was entered into by or for the lessee before March 
7, 1984, or 

(B) such property was acquired by the lessee, or the 
construction of such property was begun, by or for the 
lessee, before March 7, 1984. 

(2) SPECIAL RULE FOR CERTAIN AUTOMOTIVE PROPERTY.— 

(A) IN GENERAL.—The amendments made by subsection 

(a) shall not =o property which is placed in service 


before ay HI 

(i) which is automotive manufacturing property, and 

(ii) with respect to which the lessee is a qualified 
lessee (within the meaning of section 208(d\6) of the 

26 USC 168 note. Tax Equity and Fiscal Responsibility Act of 1982). 

(B) $150,000,000 Limrration.—The provisions of subpara- 
graph (A) shall not apply to any agreement if the sum of— 

(i) the cost basis of the property subject to the agree- 
ment, plus 

(ii) the cost basis of any property subject to an agree- 
ment to which subparagraph (A) previously applied and 
with respect to which the lessee was the lessee under 
the agreement described in clause (i) (or any related 

rson within the meaning of section 168(eX4XD) of the 

nternal Revenue Code of 1954), 
exceeds $150,000,000. 

(C) AUTOMOTIVE. MANUFACTURING PROPERTY.—For pur- 
poses of this paragraph, the term “automotive manufactur- 
ing property” means— 

(i) property used principally by the taxpayer directly 
in connection with the trade or business of the taxpay- 
er of the manufacturing of automobiles or trucks (other 
than truck tractors) with a gross vehicle weight of 
13,000 pounds or less, 

(ii) machinery, equipment, and special tools of the 
type included in former depreciation range guideline 
classes 37.11 and 37.12, and 

(iii) any special tools owned by the taxpayer which 
are used by a vendor solely for the production of compo- 
nent parts for sale to the taxpayer. 

(3) SPECIAL RULE FOR CERTAIN COGENERATION FACILITIES.—The 
amendments made by subsection (a) shall not apply with respect 
rs aay property which is part of a coal-fired cogeneration 
acility— 

(A) for which an application for certification was filed 
Se Energy Regulatory Commission on Decem- 

Tr ov, ’ 
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(B) for which an application for a construction permit was 
filed with a State environmental protection agency on Feb- 
ruary 20, 1984, and 

(C) which is placed in service before January 1, 1988. 


SEC. 13. ELECTION TO EXPENSE CERTAIN DEPRECIABLE BUSINESS 
ASSETS. 


Paragraph (1) of section 179(b) (relating to dollar limitation) is 
amended by striking out the table contained therein and inserting 
in lieu thereof the following: 


“If the taxable year begins in: The applicable amount is: 
1983, 1984, 1985, 1986, or 1987 $5,000 


1990 or thereafter 
SEC. 14. EMPLOYEE STOCK OWNERSHIP CREDIT. 


Subparagraph (B) of section 44G(a\(2) (relating to employee stock 
ownership credit), as in effect before the amendments made by title 
IV of this Act, is amended by striking out the table contained 
therein and inserting in lieu thereof the following: 


“For aggregate compensation paid or 
accrued during a portion of the 
taxable year occurring in calendar 


year: The applicable pengeneed is: 
1983, 1984, 1985, 1986, or 1987 
1988 or thereafter. é 


SEC. 15. COST-OF-LIVING ADJUSTMENTS IN PENSION PLAN LIMITATIONS. 


(a) GENERAL RuLE.—Paragraph (3) of section 415(d) (relating to 
freeze on adjustment to defined contribution and benefit plan limits) 
is amended by stri out “January 1, 1986” and inserting in lieu 
thereof “January 1, 19 

(b) TecHNICAL AMENDMENT.—Subparagraph (A) of section 415(d\2) 
(defining base periods), as amended by section 235(b\2\B) of the Tax 
Equity and Fiscal Responsibility Act of 1982, is amended by ne 
out, “Octobe 1, 1984” and inserting in lieu thereof “October 1, 


SEC. 16. REPEAL OF PARTIAL INTEREST EXCLUSION. 


(a) GENERAL ae —Subsections (a) and (c) of section 302 of the 
Economic Recovery Tax Act of 1981 are hereby repealed, and the 
Internal Revenue Code of 1954 shall be applied and administered as 
if such subsections (and the amendments made by such subsections) 
had not been enacted. 

(b) CONFORMING AMENDMENT.—Paragraph (1) of section 57(a) is 
amended to read as follows: 

“(1) EXCLUSION OF DIVIDENDS.—Any amount excluded from 
gross income for the taxable year mR section 116.” 


SEC. 17. FOREIGN EARNED INCOME OF INDIVIDUALS. 
Subparagraph (A) of section 911(b\(2) (relating to limitation on 


foreign earned income) is amended by striking out the table con- 
tained therein and inserting in lieu thereof the following: 


“In the case of taxable years beginning in: The annual rate is: 
Ho 1984, 1985, 1986, or 1987 .. 000 


1989, 
1990 and thereafter 
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SEC. 18. EFFECTIVE DATE. 


(a) GENERAL RuLE.—The amendments made by this part shall 
apply to taxable years ending after December 31, 1983. 

(b) Spectra, Rute For Section 14.—The amendment made by 
section 14 shall not apply in the case of a tax credit employee stoc. 
ownership plan if— 

(1) such plan was favorably approved on September 23, 1983, 
by employees, an: 

(2) not later than January 11, 1984, the employer of such 
employees was 100 percent owned by such plan. 


PART II—ESTATE AND GIFT TAX RATES 


SEC. 21. MAXIMUM RATE. 


(a) GENERAL RuLE.—Paragraph (2) of section 2001(c) (relating to 
phase-in of 50 percent maximum rate) is amended— 
(1) by striking out “1985” in subparagraph (A) and inserting 
in lieu thereof “1988”, and 
(2) by striking out 1984” each place it appears in subpara- 
— (D) and inserting in lieu thereof “1984, 1985, 1986, or 
(b) ErrectiveE Date.—The amendments made by subsection (a) 
shall apply to the estates of decedents dying after, and gifts made 
after, December 31, 1983. 


PART III—EXCISE TAXES 


SEC. 25. TAX RATE ON NEWLY DISCOVERED OIL. 


(a) GENERAL Rute.—Subparagraph (B) of section 4987(b\(3) (relat- 
ing to rate of tax on newly discovered oil) is amended by 


striking 
out the table contained therein and one in lieu thereof the 
following: 


“For taxable periods nning in: The applicable een is: 
1984, 1982) 1 1986, oie : = ma 


See eeeee ee eeeeeeeee esse eneeeeeeeeeeeeeeeee esses eens nee eeeeeeeee sees ee eeeeeeeeeeeeeeeeeeeseeeseeeseeeseseseneeseseseseeeens 


on 
OR il cane 15.” 


(b) CONTINUATION OF PERCENTAGE DEPLETION FOR OIL AND GAS 
FRoM SECONDARY OR TERTIARY PROCESS.— 

(1) Paragraph (2) of section 613A(c) (relating to exemption for 
independent producers and royalty owners) is amended by strik- 
7 out the last sentence. 

(2) Subparagraph (A) of pectin 613A(cX3) (defining depletable 
oil quantity) is amended by adding at the end thereof the 
following new sentence: 

“Clause (ii) shall not apply after December 31, 1983.” 

(3) Subparagraph (E) of section 613A(c\7) is amended by 
adding at the end thereof the following new sentence: “This 
subparagraph shall not a apply y after December 31, 1983.” 

(4) Subparagraph (A) of section 613A(c\(9) (relating to transfer 
of oil or gas prope ng 4 is amended by striking out “paragraph 
(1)” and inserting in lieu thereof “this subsection”. 

(c) Errective DaTEs.— 

(1) SuBsEcTION (a).—The amendment made by subsection (a) 

= apply to taxable periods beginning after December 31, 
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(2) SuBSECTION (b).—The amendments made by subsection (b) 26 USC 613A. 
shall take effect on January 1, 1984. 


SEC. 26. EXCISE TAX ON COMMUNICATIONS SERVICES. 


Paragraph (2) of section 4251(b) (relating to rate of tax on commu- 26 USC 4251. 
nications services) is amended by striking out the table contained 
therein and inserting in lieu thereof the following: 


“With res; to amount paid pursu- 
ant to bills first rendered: 
During 1983, 1984, 1986, or 1987 
During 1988 or thereafter 


SEC. 27. EXCISE TAX ON DISTILLED SPIRITS. 


(a) IMposITION OF TAx.— 

(1) IN GENERAL.—Paragraphs (1) and (8) of section 5001(a) 26 USC 5001. 
(relating to rate of tax on distilled spirits) are each amended by 
striking out “$10.50” and inserting in lieu thereof “$12.50”. 

(2) TECHNICAL AMENDMENT.—Paragraphs (1) and (2) of section 
5010(a) (relating to credit for wine content and for flavors 26 USC 5010. 
content) are each amended by striking out “$10.50” and insert- 
ing in lieu thereof “$12.50”. 

) FLoor Stocks Taxes ON DistILLep Spririts.— 26 USC 5001 

(1) Imposition oF TAx.—On distilled spirits on which tax was °te. 
imposed under section 5001 or 7652 of the Internal Revenue 
Code of 1954 before October 1, 1985, and which were held on 
such date for sale by any person, there shall be imposed a tax at 
the rate of $2.00 for each proof gallon and a proportionate tax at 
the like rate on all fractional parts of a proof gallon. 

(2) EXCEPTION FOR CERTAIN SMALL WHOLESALE OR RETAIL DEAL- 

ERS.—No tax shall be im by paragraph (1) on distilled 
spirits held on October 1, 1985, by any dealer if— 

(A) the aggregate liquid volume of distilled spirits held by 

such dealer on such date does not exceed 500 wine gallons, 


and 

(B) such dealer submits to the Secretary (at the time and 
in the manner required by the Secretary) such information 
as the Secretary shall require for purposes of this 
paragraph. 

(3) CREDIT AGAINST TAX.—Each dealer shall be allowed as a 
credit against the taxes imposed by aph (1) an amount 
equal to $800. Such credit shall not ex the amount of taxes 
imposed by paragraph (1) for which the dealer is liable. 

(4) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(A) LIABILITY FOR TAX.—A person holding distilled spirits 
on October 1, 1985, to which the tax imposed by paragraph 
(1) applies shall be liable for such tax. 

(B) OD OF PAYMENT.—The tax imposed by paragraph 
(1) shall be paid in such manner as the Secretary shall by 
regulations prescribe. 

(C) TIME FOR PAYMENT.— 

(i) IN GENERAL.— Except as provided in clause (ii), the 
tax imposed by paragraph (1) shall be paid on or before 
April 1, 1986. 

(ii) INSTALLMENT PAYMENT OF TAX IN CASE OF SMALL 
OR MIDDLE-SIZED DEALERS.—In the case of any small or 
middle-sized dealer, the tax im by paragraph (1) 
may be paid in 3 equal installments due as follows: 
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(I) The first installment shall be paid on or 
before April 1, 1986. 
(Il) The second installment shall be paid on or 
before July 1, 1986. 
(III) The third installment shall be paid on or 
before October 1, 1986. 
If the taxpayer does not pay any installment under this 
clause on or before the date prescribed for its payment, 
the whole of the unpaid tax shall be paid upon notice 
and demand from the Secretary. 

(iii) SMALL OR MIDDLE-SIZED DEALER.—F or purposes of 
clause (ii), the term “small or middle-sized dealer” 
means any dealer if the aggregate gross sales receipts 
of such dealer for its most recent taxable year ending 
before October 1, 1985, does not exceed $500,000. 


(5) CONTROLLED GROUPS.— 


(A) CONTROLLED GROUPS OF CORPORATIONS.—In the case of 
a controlled group— 
(i) the 500 wine gallon amount specified in paragraph 


(2), 
(ii) the $800 amount specified in paragraph (3), and 
(iii) the $500,000 amount specified in paragraph 
(4XC\iii), 
shall be apportioned among the dealers who are component 
members of such group in such manner as the Secretary 
shall by regulations prescribe. For purposes of the preced- 
ing sentence, the term “controlled group” has the meaning 
given to such term by subsection (a) of section 1563 of the 
Internal Revenue Code of 1954; except that for such pur- 
poses the phrase “more than 50 percent” shall be substi- 
tuted for the phrase “at least 80 percent” each place it 
appears in such subsection. 

(B) NONINCORPORATED DEALERS UNDER COMMON CON- 
TROL.—Under regulations prescribed by the Secretary, prin- 
ciples similar to the principles of subparagraph (A) shall 
apply to a group of dealers under common control where 1 
or more of such dealers is not a corporation. 


(6) OTHER LAWS APPLICABLE.—AIll provisions of law, including 
penalties, applicable with respect to the taxes imposed by sec- 
tion 5001 of the Internal Revenue Code of 1954 shall, insofar as 
applicable and not inconsistent with the provisions of this 
subsection, apply in respect of the taxes imposed by paragraph 
(1) to the same extent as if such taxes were imposed by such 
section 5001. 

(7) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 


(A) DEALER.—The term “dealer” means— 

(i) any whelesale dealer in liquors (as defined in 
soctin 5112(b) of the Internal Revenue Code of 1954), 
an 

(ii) any retail dealer in liquors (as defined in section 
5122(a) of such Code). 

(B) SPIRITS.—The term “distilled spirits” has 
the meaning given such term by section 5002(aX8) of the 
Internal Revenue Code of 1954. 
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(C) Person.—The term “person” includes any State or 
political subdivision thereof, or any agency or instrumental- 
ity of a State or political subdivision thereof. 

(D) SecreTary.—The term “Secretary” means the Secre- 
“— of the Treasury or his delegate. 

(E) TREATMENT OF IMPORTED PERFUMES CONTAINING DIS- 
TILLED SPIRITS.—Any article described in section 5001(a\(3) 
of such Code shall be treated as distilled spirits; except that 
the tax imposed by paragraph (1) shall be imposed on a 
wine gallon basis in lieu of a proof gallon basis. To the 
extent provided in regulations prescribed by the rey 
the preceding sentence shall not apply to any article 
held on October 1, 1985, on the premises of a retail 
establishment. 

(c) REQUIREMENT OF ELECTRONIC FUNDS TRANSFER FOR ALCOHOL 
AND TOBACCO Excise TAXES.— 

(1) AtconoL Taxes.—Section 5061 (relating to method of col- 26 USC 5061. 
lecting tax on distilled spirits) is amended by adding at the end 
thereof the following new subsection: 

“(e) PAYMENT BY ELECTRONIC FUND TRANSFER.— 

“(1) IN GENERAL.—Any person who in any 12-month period 
ending December 31, was liable for a gross amount equal to or 
exceeding $5,000,000 in taxes imposed on distilled spirits, wines, 
or beer by sections 5001, 5041, and 5051 (or 7652), respectively, 
shall pay such taxes during the succeeding calendar year by 
electronic fund transfer to a Federal Reserve Bank. 

“(2) ELECTRONIC FUND TRANSFER.—The term ‘electronic fund 
transfer’ means any transfer of funds, other than a transaction 
originated by check, draft, or similar paper instrument, which is 
initiated through an electronic terminal, telephonic instrument, 
or computer or magnetic tape so as to order, instruct, or author- 
ize a financial institution to debit or credit an account.” 

(2) ToBacco TAXES.—Subsection (b) of section 5703 (relating to 26 USC 5703. 
method of payment of tobacco taxes) is amended by adding at 
the end thereof the following new paragraph: 

“(3) PAYMENT BY ELECTRONIC FUND i eo a rson 
who in any 12-month P yelp ending December 31, was liable for 
a gross amount equal to or exceeding $5,000,000 in taxes im- 
posed on tobacco products and cigarette papers and tubes by 
section 5701 (or 7652) shall pay such taxes during the succeeding 
calendar year by electronic fund transfer (as defined in section 
5061(e)(2)) to a Federal Reserve Bank.” 

(d) Errective Dates.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
smendmentp made by this section shall take effect on October 1, 

(2) ELECTRONIC TRANSFER PROVISIONS.—The amendments 
made by subsection (c) shall apply to taxes required to be paid 
on or r September 30, 1984. 


Subtitle B—Tax-Exempt Entity Leasing 


SEC. 31. DENIAL OF TAX INCENTIVES FOR PROPERTY LEASED TO GOV- 
ERNMENTS AND OTHER TAX-EXEMPT ENTITIES. 


(a) GENERAL Rute.—Section 168 (relating to accelerated cost re- 26 USC 168. 
covery system) is amended by redesignating subsection (j) as subsec- 
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tion (k) and by inserting after subsection (i) the following new 
subsection: 

“(j) Property LEASED TO GOVERNMENTS AND OTHER TAX-EXEMPT 
ENTITIES.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this section, the deduction allowed under subsection (a) (and any 
other deduction allowable for depreciation or amortization) for 
any taxable year with respect to tax-exempt use property shall 
be determined— 

“(A) by using the straight-line method (without regard to 
salvage value), and 

‘“(B) by using a recovery period determined under the 
following table: 


“In the case of: The recovery period shall be: 
(I) Property not described in sub- 
clause (II) or subclause (III) The present class life. 
(I) Personal property with no 
present class life 
(II) 18-year real property 
“(2) OPERATING RULES.— 

“(A) RECOVERY PERIOD MUST AT LEAST EQUAL 125 PERCENT 
OF LEASE TERM.—In the case of any tax-exempt use prop- 
erty, the recovery period used for purposes of paragraph (1) 
shall not be less than 125 percent of the lease term. 

“(B) CoNVENTIONS.— 

“(ij) PROPERTY OTHER THAN 18-YEAR REAL PROPERTY.— 
In the case of property other than 18-year real prop- 
erty, the half-year convention shall apply for purposes 
of paragraph (1). 

(ii) 18-YEAR REAL PROPERTY.—In the case of 18-year 
real property, the amount determined under paragraph 
(1) shall be determined on the basis of the number of 
months (using a mid-month, convention) in the year in 
which the property is in service. 

“(C) EXCEPTION WHERE LONGER RECOVERY PERIOD AP- 
PLIES.—Paragraph (1) shall not apply to any recovery prop- 
erty if the recovery period which applies to such property 
(without regard to this subsection) exceeds the recovery 
period for such property determined under this subsection. 

“(D) DETERMINATION OF CLASS FOR REAL PROPERTY WHICH 
IS NOT RECOVERY PROPERTY.—In the case of any real prop- 
erty which is not recovery property, for purposes of this 
subsection, the determination of whether such property is 
18-year real property shall be made as if such property were 
recovery property. 

“(E) COORDINATION WITH SUBSECTION (f) (12).—Paragraph 
(12) of subsection (f) shall not apply to any tax-exempt use 
property to which this subsection applies. 

“(F) 18-YEAR REAL PROPERTY.—For payee of this subsec- 
tion, the term ‘18-year real property’ includes— 

“(i) low-income housing, and 

“(ii) any property which was treated as 15-year real 
property under this section (as in effect before the 

Ante, p. 494. amendments made by the Tax Reform Act of 1984). 
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“(3) TAX-EXEMPT USE PROPERTY.—For purposes of this 
subsection— 

“(A) PROPERTY OTHER THAN 18-YEAR REAL PROPERTY.— 
Except as otherwise provided in this subsection, the term 
‘tax-exempt use property’ means that portion of any tangi- 
ble property (other than 18-year real property) leased to a 
tax-exempt entity. 

“(B) 18-YEAR REAL PROPERTY.— 

“(i) IN GENERAL.—In the case of 18-year real prop- 
erty, the term ‘tax-exempt use property’ means that 
portion of the property leased to a tax-exempt entity in 
a disqualified lease. 

“(ii) DISQUALIFIED LEASE.—For purposes of this sub- 
paragraph, the term ‘disqualified lease’ means any 
_ of the property to a tax-exempt entity, but only 

“(I) part or all of the property was financed 
(directly or indirectly) by an obligation the interest 
on which is exempt from tax under section 103 and 
such entity (or a related entity) participated in 
such financing, 

“(II) under such lease there is a fixed or deter- 
minable price purchase or sale option which in- 
volves such entity (or a related entity) or there is 
the equivalent of such an option, 

“(III) such lease has a lease term in excess of 20 


years, or 
“(IV) such lease occurs after a sale (or other 
transfer) of the property by, or lease of the prop- 


erty from, such entity (or a related entity) and such 
ee en been used by such entity (or a related 
entity) before such sale (or other transfer) or lease. 

“(iii) 35-PERCENT THRESHOLD TEST.—Clause (i) shall 
apply to any property only if the portion of such prop- 
erty leased to tax-exempt entities in disqualified leases 
is more than 35 percent of the property. 

“(iv) TREATMENT OF IMPROVEMENTS.—For purposes of 
this subparagraph, improvements to a property (other 
than land) shall not be treated as a separate property. 

“(v) LEASEBACKS DURING 1ST 3 MONTHS OF USE NOT 
TAKEN INTO ACCOUNT.—Subclause (IV) of clause (ii) 
shall not apply to any property which is leased within 3 
months after the date such property is first used by the 
tax-exempt entity (or a related entity). 

“(C) EXCEPTION FOR SHORT-TERM LEASES.— 

“(i) IN GENERAL.—Property shall not be treated as 
tax-exempt use property merely by reason of a short- 
term lease. 

“(ii) SHORT-TERM LEASE.—For purposes of clause (i), 
the term ‘short-term lease’ means any lease the term of 
which is— 

“(D less than 3 years, and 
“(ID less than the greater of 1 year or 30 percent 
of the property’s present class life. 
In the case of 18-year real property and property with 
no present class life, subclause (II) shall not apply. 
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“(D) EXCEPTION WHERE PROPERTY USED IN UNRELATED 
TRADE OR BUSINESS.—The term ‘tax-exempt use property’ 
shall not include any portion of a property if such portion is 
predominantly used by the tax-exempt entity (directly or 
through a partnership of which such entity is a partner) in 
an unrelated trade or business the income of which is 
subject to tax under section 511. 


“(4) TAX-EXEMPT ENTITY.— 


“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘tax-exempt entity’ means— 

“(i) the United States, any State or political subdivi- 
sion thereof, any possession of the United States, or 
any agency or instrumentality of any of the foregoing, 

“(ii) an organization (other than a cooperative de- 
scribed in section 521) which is exempt from tax im- 
posed by this chapter, and 

“(iii) any foreign person or entity. 

“(B) EXCEPTIONS FOR CERTAIN PROPERTY USED BY FOREIGN 
PERSON OR ENTITY.— 

“(i) INCOME FROM PROPERTY SUBJECT TO UNITED STATES 
TAx.—Clause (iii) of subparagraph (A) shall not apply 
with respect to any property if more than 50 percent of 
the gross income for the taxable year derived by the 
foreign person or entity from the use of such property 
1s— 

“(I) subject to tax under this chapter, or 
“(II) included under section 951 in the gross 
income of a United States shareholder for the tax- 
able year with or within which ends the taxable 
year of the controlled foreign corporation in which 
such income was derived. 
For purposes of the preceding sentence, any exclusion 
or exemption shall not apply for purposes of determin- 
ing the amount of the gross income so derived, but shall 
apply for purposes of determining the portion of such 
gross income subject to tax under this chapter. 

“(ii) MovIES AND SOUND RECORDINGS.—Clause (iii) of 
subparagraph (A) shall not apply with respect to any 
qualified film (as defined in section 48(k\1\B)) or any 
sound recording (as defined in section 48(r)). 

“(C) FoREIGN PERSON OR ENTITY.—For purposes of this 
paragraph, the term ‘foreign person or entity’ means— 

“(j) any foreign government, any international orga- 
nization, or any agency or instrumentality of any of the 
foregoing, and 

“(ii) any person who is not a United States person. 

Such term does not include any foreign partnership or 
other foreign pass-thru entity. 

“(D) TREATMENT OF CERTAIN TAXABLE INSTRUMENTAL- 
ITIES.—For purposes of this subsection and paragraph (5) of 
section 48(a), a corporation shall not be treated as an 
instrumentality of the United States or of any State or 
political subdivision thereof if— 

“(i) all of the activities of such corporation are subject 
to tax under this chapter, and 
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“(ii) a majority of the board of directors of such 
corporation is not selected by the United States or any 
State or political subdivision thereof. 

“(E) CERTAIN PREVIOUSLY TAX-EXEMPT ORGANIZATIONS.— 

“(i) IN GENERAL.—For purposes of this subsection and 
paragraph (4) of section 48(a), an organization shall be 
treated as an organization described in subparagraph 
(AXii) with respect to any property of which such orga- 
nization is the lessee if such organization was an orga- 
nization (other than a cooperative described in section 
521) exempt from tax imposed by this chapter at any 
time during the 5-year period ending on the date such 
property was first leased to such organization. The 
precstng sentence shall not apply to the Federal 

ome Loan Mortgage Corporation. 

“(ii) ELECTION NOT TO HAVE CLAUSE (i) APPLY.— 

“(I) IN GENERAL.—In the case of an organization 
formerly exempt from tax under section 501(a) as 
an organization described in section 501(c\12), 
clause (i) shall not apply to such organization with 
respect to any promeriy of which such organization 
is the lessee if such organization elects not to be 
exempt from tax under section 501(a) during the 
tax-exempt use period with respect to such 
property. 

“(II) TAX-EXEMPT USE PERIOD.—For purposes of 
subclause (I), the term ‘tax-exempt use period’ 
means the period beginning with the taxable year 
in which the property described in subclause (I) is 
placed in service under the lease and ending with 
the close of the 15th taxable year following the 
last taxable year of the recovery period of such 


property. ; 
“(I1) Exection.—Any election under subclause 
(I), once made, shall be irrevocable. 

“(iii) TREATMENT OF SUCCESSOR ORGANIZATIONS.—Any 
organization which is engaged in activities substan- 
tially similar to those engaged in by a predecessor 
organization shall succeed to the treatment under this 
subparagraph of such predecessor organization. 

“(5) SPECIAL RULES FOR CERTAIN HIGH TECHNOLOGY EQUIP- 

“(A) EXEMPTION WHERE LEASE TERM IS 5 YEARS OR LESS.— 
For purposes of this subsection, the term ‘tax-exempt use 
property’ shall not include any qualified technological 
equipment if the lease to the tax-exempt entity has a lease 
term of 5 years or less. 

“(B) RECOVERY PERIOD WHERE LEASE TERM IS GREATER 
THAN 5 YEARS.—In the case of any qualified technological 
equipment not described in subparagraph (A) and which is 
not property to which subsection (f\(2) applies, the recovery 
period used for purposes of paragraph (1) shall be 5 years. 

“(C) QUALIFIED TECHNOLOGICAL EQUIPMENT.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, the term ‘qualified technological 
equipment’ means— 
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“(I) any computer or peripheral equipment, 
“(II) any high technology telephone station 
ee installed on the customer’s premises, 
an 


“(ID) any high technology medical equipment, 
“(ii) EXCEPTION FOR CERTAIN PROPERTY.—The term 
‘qualified technological equipment’ shall not include 
any property leased to a tax-exempt entity if— 
“(D part or all of the property was financed 
(directly or indirectly) by an obligation the interest 
on which is exempt from tax under section 103, 
“(II such lease occurs after a sale (or other 
transfer) of the property by, or lease of such prop- 
erty from, such entity (or related entity) and such 
property has been used by such entity (or a related 
entity) before such sale (or other transfer) or lease, 


or 
“(II) such tax-exempt entity is the United States 
or any agency or instrumentality of the United 
States. 

“(jii) LEASEBACKS DURING 1ST 3 MONTHS OF USE NOT 
TAKEN INTO ACCOUNT.—Subclause (II) of clause (ii) shall 
not apply to any property which is leased within 3 
months after the date such property is first used by the 
tax-exempt entity (or a related entity). 

“(iv) PROPERTY NOT SUBJECT TO RAPID OBSOLESCENCE 
MAY BE EXCLUDED.—The term ‘qualified technological 
equipment’ shall not include any equipment described 
in subclause (II) or (IIT) of clause (i)— 

“() which the Secre determines by regula- 
tions is not subject to rapid obsolescence, and 

“(ID which is placed in service after the date on 
which final regulations implementing such deter- 
mination are published in the Federal Register. 


“(D) COMPUTER OR PERIPHERAL EQUIPMENT DEFINED.—For 
purposes of this paragraph— 


“() IN GENERAL.—The term ‘computer or peripheral 
equipment’ means— 

“(D) any computer, and 

“(ID any related peripheral equipment. 

“(ii) CompuTeR.—The term ‘computer’ means a pro- 
grammable electronically activated device which— 

“() is capable of accepting information, applying 
prescribed processes to the information, and sup- 
plying the results of these processes with or with- 
out human intervention, and 

“(ID consists of a central processing unit contain- 
ing extensive storage, logic, arithmetic, and control 
capabilities. 

“(iii) RELATED PERIPHERAL EQUIPMENT.—The term ‘re- 
lated peripheral equipment’ means any auxiliary ma- 
chine (whether on-line or off-line) which is designed to 
be placed under the control of the central processing 
unit of a computer. 

“(iv) Exceptions.—The term ‘computer or peripheral 
equipment’ shall not include— 
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“(I) any equipment which is an integral part of 
other property which is not a computer, 

“(II) typewriters, calculators, adding and ac- 
counting machines, copiers, duplicating equipment, 
and similar equipment, and 

“(III) equipment of a kind used primarily for 
amusement or entertainment of the user. 

“(E) HIGH TECHNOLOGY MEDICAL EQUIPMENT.—For pur- 
poses of this paragraph, the term ‘high technology medical 
equipment’ means any electronic, electromechanical, or 
computer-based high technology equipment used in the 
screening, monitoring, observation, diagnosis, or treat- 
ment of patients in a laboratory, medical, or hospital 
environment. 

“(6) OTHER SPECIAL RULES.—For purposes of this subsection— 

“(A) Lease.—The term ‘lease’ includes any grant of a 
right to use property. 

“(B) LEASE TERM.—In determining a lease term— 

“@) there shall be taken into account options to 
renew, and 

“(ii) 2 or more successive leases which are part of the 
same transaction (or a series of related transactions) 
with respect to the same or substantially similar prop- 
erty shall be treated as 1 lease. 

“(C) SPECIAL RULE FOR FAIR RENTAL OPTIONS ON 18-YEAR 
REAL PROPERTY.—For purposes of clause (i) of subparagraph 
(B), in the case of 18-year real property, there shall not be 
taken into account any option to renew at fair market 
value, determined at the time of renewal. 

“(7) RELATED ENTITIES.—For purposes of this subsection— 

“(AXi) Each governmental unit and each agency or in- 
strumentality of a governmental unit is related to each 
other such unit, agency, or instrumentality which directly 
or indirectly derives its powers, rights, and duties in whole 
or in part from the same sovereign authority. 

“(ii) For purposes of clause (i), the United States, each 
State, and each possession of the United States shall be 
treated as a separate sovereign authority. 

“(B) Any entity not described in subparagraph (A\i) is 
related to any other entity if the 2 entities have— 

“(i) significant common purposes and substantial 
common membership, or 

“(ii) directly or indirectly substantial common direc- 
tion or control. 

“(C)\i) An entity is related to another entity if either 
entity owns (directly or through 1 or more entities) a 50 
percent or greater interest in the capital or profits of the 
other entity. 

“(ii) For purposes of clause (i), entities treated as related 
under subparagraph (A) or (B) shall be treated as 1 entity. 

“(D) An entity is related to another entity with respect to 
a transaction if such transaction is part of an attempt by 
such entities to avoid the application of this subsection, 
section 46(e), paragraph (4) or (5) of section 48(a), or clause Post, p. 517. 
(vi) of section 48(g(2\B). Post, p. 518. 
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‘(8) TAX-EXEMPT USE OF PROPERTY LEASED TO PARTNERSHIPS, 
ETC., DETERMINED AT PARTNER LEVEL.—For purposes of this sub- 


Post, p. 517. section and paragraphs (4) and (5) of section 48(a)— 
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“(A) IN GENERAL.—In the case of any property which is 
leased to a partnership, the determination of whether any 
portion of such property is tax-exempt use property shall be 
made by treating each tax-exempt entity partner's propor- 
tionate share (determined under paragraph (9\C)) of such 
property as being leased to such partner. 

“(B) OTHER PASS-THRU ENTITIES; TIERED ENTITIES.—Rules 
similar to the rules of subparagraph (A) shall also apply in 
the case of any pass-thru entity other than a partnership 
and in the case of tiered partnerships and other entities. 

“(C) PRESUMPTION WITH RESPECT TO FOREIGN ENTITIES.— 
Unless it is otherwise established to the satisfaction of the 
Secretary, it shall be presumed that the partners of a 
foreign partnership (and the beneficiaries of any other 


foreign pass-thru entity) are persons who are not United 
States persons. 


“(9) TREATMENT OF PROPERTY OWNED BY PARTNERSHIPS, ETC.— 


“(A) IN GENERAL.—For purposes of this subsection and 
paragraphs (4) and (5) of section 48(a), if— 

“(j) any property which (but for this subparagraph) is 
not tax-exempt use property is owned by a partnership 
which has both a tax-exempt entity and a person who is 
not a tax-exempt entity as partners, and 

“(ii) any allocation to the tax-exempt entity of part- 
nership items is not a qualified allocation, 

an amount equal to such tax-exempt entity’s proportionate 
share of such property shall (except as provided in para- 
graph (3\(D)) be treated as tax-exempt use property. 

“(B) QUALIFIED ALLOCATION.—For purposes of subpara- 
graph (A), the term ‘qualified allocation’ means any alloca- 
tion to a tax-exempt entity which— 

“(i) is consistent with such entity’s being allocated 
the same distributive share of each item of income, 
gain, loss deduction, credit, and basis and such share 
remains the same during the entire period the entity is 
a partner in the partnership, and 

“(ii) has substantial economic effect within the mean- 
ing of section 704(b\(2). 

For purposes of this subparagraph, items allocated under 
section 704(c) shall not be taken into account. 

“(C) DETERMINATION OF PROPORTIONATE SHARE.— 

“(i) IN GENERAL.—For purposes of subparagraph (A), 
a tax-exempt entity’s proportionate share of any prop- 
erty owned by a partnership shall be determined on the 
basis of suc a share of partnership items of 
income or gain (excluding gain allocated under section 
Mg whichever results in the largest proportionate 
share. 

“(ii) DETERMINATION WHERE ALLOCATIONS VARY.—For 
purposes of clause (i), if a tax-exempt entity’s share of 
partnership items of income or gain (excluding gain 
allocated under section 704(c)) may vary during the 

period such entity is a partner in the partnership, such 
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share shall be the highest share such entity may 
receive. 

“(D) OTHER PASS-THRU ENTITIES; TIERED ENTITIES.—Rules 
similar to the rules of subparagraphs (A), (B), and (C) shall 
also apply in the case of any pass-thru entity other than a 
partnership and in the case of tiered partnerships and other 
entities. 

“(E) REGULATIONS.—For purposes of determining whether 
there is a qualified allocation under subparagraph (B), the 


regulations prescribed under paragraph (10) for purposes of 


this paragraph— 
“(i) shall set forth the proper treatment for partner- 
ship § guaranteed payments, and 
” may provide for the exclusion or segregation of 


item: 

“(10) Sactirt-aitideed: —The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection.” 

(b) DENIAL oF INVESTMENT Tax CREDIT FOR PROPERTY USED BY 
FOREIGN GOVERNMENTS AND OTHER FOREIGN PERSONS.—Paragraph 
(5) of section 48(a) (relating to property used by governmental units) 
is amended to read as follows: 

“(5) PROPERTY USED BY GOVERNMENTAL UNITS OR FOREIGN 
PERSONS OR ENTITIES.— 

“(A) IN GENERAL.—Property used— 

“(i) by the United Entea: any State or political subdi- 
vision thereof, any possession of the United States, or 
any agency or instrumentality of any of the foregoing, 
or 

“Gi) by any foreign person or entity (as defined in 
section 168(j4XC)), but only with respect to property to 
which section 168G\4AXili) applies (determined after 
the application of section 168(jX4\B)), 

shall not be treated as section 38 property. 
“(B) EXCEPTION FOR SHORT-TERM LEASES.— 

“(i) IN GENERAL.—This paragraph and paragraph (4) 
shall not apply to any property by reason of use under 
a lease with a term of less than 6 months (determined 
under section 168(j)\(6)). 

“(ii) EXCEPTION FOR CERTAIN OIL DRILLING PROPERTY 
AND CERTAIN CONTAINERS.—For purposes of this para- 
graph and paragraph (4), clause (i) shall be applied by 
substituting the lease term limitation in section 

jX8XCXii) for the lease term limitation in clause (i) 
in the case of property which is leased to a foreign 
piers or entity and— 

“() which is used in offshore drilling for oil and 
gas (including drilling vessels, barges, platforms, 
and drilling equipment) and support vessels with 
respect to such property, or 

“(ID which is a container described in section 
48(aX2XB\v) (without regard to whether such con- 
tainer is used outside the United States) or con- 
tainer chassis or trailer but only if such container, 
chassis, or trailer has.a present class life of not 
more than 6 years. 

“(iii) EXCEPTION FOR CERTAIN AIRCRAFT.— 


98 STAT. 517 


26 USC 48. 


Ante, p. 509. 





98 STAT. 518 


Ante, p. 509. 


26 USC 48. 


Ante, p. 509. 


26 USC 168. 
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“(I) IN GENERAL.—In the case of any aircraft used 
under a qualifying lease (as defined in section 
47(aX(7XC)) and which is leased to a foreign person 
or entity before January 1, 1990, clause (i) shall be 
applied by substituting ‘8 years’ for ‘6 months’. 

“(II) RECAPTURE PERIOD EXTENDED.—F or purposes 
of applying subparagraph (B) of section 47(a)(5) and 
paragraph (1) of section 47(a), there shall not be 
taken into account any period of a lease to which 
subclause (I) applies. 

“(C) EXCEPTION FOR QUALIFIED REHABILITATED BUILDINGS 
LEASED TO GOVERNMENTS, ETC.—If any qualified rehabili- 
tated building is leased to a governmental unit (or a foreign 
person or entity), this paragraph shall not apply to that 
portion of the basis of such building which is attributable to 
qualified rehabilitation expenditures. 

“(D) Cross REFERENCE.— 


“For provisions providing special rules for the application of this para- 
graph and paragraph (4), see section 168(j).” 


(c) REHABILITATION Crepit Not To Apply WHERE Property USED 
BY TAX-EXEMPT ENTITY.— 

(1) IN GENERAL.—Subparagraph (B) of section 48(g)(2) (relating 
to certain expenditures not treated as qualified rehabilitation 
expenditures) is amended by adding at the end thereof the 
following new clause: 

“(vi) TAX-EXEMPT USE PROPERTY.— 

“(T) IN GENERAL.—Any expenditure in connection 
with the rehabilitation of a building which is allo- 
cable to that portion of such building which is (or 
may reasonably be expected to be) tax-exempt use 
property (within the meaning of section 168(jX3)). 

“(II) CLAUSE NOT TO APPLY FOR PURPOSES OF PARA- 
GRAPH (1) (c).—This clause shall not apply for 
purposes of determining under paragraph (1XC) 
ro a building has been substantially rehabili- 
ta’ Fs 

(2) TECHNICAL AMENDMENT.—Clause (i) of section 48(g\(2)(B) is 
amended by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall not apply to any expendi- 
ture to the extent subsection (f)(12) or (j) of section 168 applies to 
such expenditure.” 

(d) AutHoriry To Prescripe PRESENT Ciass Lire FOR CERTAIN 
Property.—Paragraph (2) of section 168(g) (defining present class 
life) is amended by adding at the end thereof the following new 
sentence: “If any property (other than section 1250 class property) 
does not have a present class life within the meaning of the preced- 
ing sentence, the Secretary may prescribe a present class life for 
such property which reasonably reflects the anticipated useful life of 
such property to the industry or other group.” 

(e) TREATMENT OF CERTAIN CONTRACTS FOR PROVIDING SERVICES, 
Erc.—Section 7701 (relating to definitions), as amended by this Act, 
is amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) TREATMENT OF CERTAIN CONTRACTS FOR PROVIDING SERVICES, 
Erc.—For purposes of chapter 1— 
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“(1) IN GENERAL.—A contract which purports to be a service 
contract shall be treated as a lease of property if such contract 
is properly treated as a lease of property, taking into account all 
relevant factors including whether or not— 

“(A) the service recipient is in physical possession of the 
property, 

“(B) the service recipient controls the property, 

“(C) the service recipient has a significant economic or 

ry interest in the property, 

“(D) the service provider does not bear any risk of sub- 
stantially diminished receipts or substantially increased 
expenditures if there is nonperformance under the 
contract, 

“(E) the service provider does not use the property 
concurrently to provide significant services to entities 
unrelated to the service recipient, and 

“(F) the total contract price does not substantially exceed 
the rental value of the property for the contract period. 

‘(2) OTHER ARRANGEMENTS.—An arrangement (including a 
partnership or other pass-thru entity) which is not described in 
paragraph (1) shall be treated as a lease if such arrangement is 
properly treated as a lease, taking into account all relevant 
factors including factors similar to those set forth in paragraph 


“(3) SPECIAL RULES FOR CONTRACTS OR ARRANGEMENTS 
INVOLVING SOLID WASTE DISPOSAL, ENERGY, AND CLEAN WATER 
FACILITIES.— 

“(A) IN GENERAL.—Notwithstanding paragraphs (1) and 
(2), and except as provided in paragraph (4), any contract or 
arrangement between a service provider and a service re- 
cipient— 

““(i) with respect to— 

“() the operation of a qualified solid waste dis- 
posal facility, 

“(II) the sale to the service recipient of electrical 
or thermal energy produced at a cogeneration or 
alternative energy facility, or 

“(III) the operation of a water treatment works 
facility, and 

“(ii) which purports to be a service contract, 
shall be treated as a service contract. 

“(B) QUALIFIED SOLID WASTE DISPOSAL FACILITY.—For pur- 
poses of subparagraph (A), the term ‘qualified solid waste 
disposal facility’ means any facility if such facility provides 
solid waste disposal services for residents of part or all of 1 
or more governmental units and substantially all of the 
solid waste processed at such facility is collected from the 
general public. 

“(C) COGENERATION FACILITY.—For pu: of subpara- 
graph (A), the term ‘cogeneration faci ity means a facility 
which uses the same energy source for the sequential gen- 
eration of electrical or mechanical power in combination 
with steam, heat, or other forms of useful energy. 

“(D) ALTERNATIVE ENERGY FACILITY.—For purposes of sub- 
paragraph (A), the term ‘alternative energy facility’ means 
a facility for producing electrical or thermal energy if the 
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primary energy source for the facility is not oil, natural gas, 
coal, or nuclear power. 

“(E) WATER TREATMENT WORKS FACILITY.—For purposes of 
subparagraph (A), the term ‘water treatment works facility’ 
means any treatment works within the meaning of section 

33 USC 1292. 212(2) of the Federal Water Pollution Control Act. 
“(4) PARAGRAPH (3) NOT TO APPLY IN CERTAIN CASES.— 

“(A) IN GENERAL.—Paragraph (3) skall not apply to any 
qualified solid waste disposal facility, cogeneration facility, 
alternative energy facility, or water treatment works faci- 
lity used under a contract or arrangement if— 

“(i) the service recipient (or a related entity) operates 
such facility, 

“(ii) the service recipient (or a related entity) bears 
any significant financial burden if there is nonperform- 
ance under the contract or arrangement (other than for 
reasons beyond the control of the service provider), 

“(iii) the service recipient (or a related entity) re- 
ceives any significant financial benefit if the operating 
costs of such facility are less than the standards of 
performance or operation under the contract or ar- 
rangement, or 

“(iv) the service recipient (or a related entity) has an 
option to purchase, or may be required to purchase, all 
or a part of such facility at a fixed and determinable 
price (other than for fair market value). 

“(B) SPECIAL RULES FOR APPLICATION OF SUBPARAGRAPH 
(A) WITH RESPECT TO CERTAIN RIGHTS AND ALLOCATIONS 
UNDER THE CONTRACT.—For purposes of subparagraph (A), 
there shall not be taken into account— 

“(@) any right of a service recipient to inspect any 
facility, to exercise any sovereign power the service 
recipient may possess, or to act in the event of a breach 
of contract by the service provider, or 

“(ii) any allocation of any financial burden or bene- 
fits in the event of any change in any law. 

“(C) SPECIAL RULES FOR APPLICATION OF SUBPARAGRAPH 
(A) IN THE CASE OF CERTAIN EVENTS.— 

“(i) TEMPORARY SHUT-DOWNS, ETC.—For purposes of 
clause (ii) of subparagraph (A), there shall not be taken 
into account any temporary shut-down of the facility 
for repairs, maintenance, or capital improvements, or 
any financial burden caused by the bankruptcy or 
similar financial difficulty of the service provider. 

“(ii) REDUCED costs.—For purposes of clause (iii) of 
subparagraph (A), there shall not be taken into account 
any significant financial benefit merely because pay- 
ments by the service recipient under the contract or 
arrangement are decreased by reason of increased pro- 
duction or efficiency or the recovery of energy or other 
products. 

“(5) EXCEPTION FOR CERTAIN LOW-INCOME HOUSING.—This sub- 
section shall not apply to any low-income housing (within the 

Post, p. 632. meaning of section 168(C\2\F)) if— 
“(A) such property is operated by or for an organization 
described in paragraph (3) or (4) of section 501(c), and 
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“(B) at least 80 percent of the units in such property are 
leased to low-income tenants (within the meaning of section 
167(k\(3)\(B)). 

“(6) REGULATIONS.—The Secretary may prescribe such regula- 
tions as may be necessary or appropriate to carry out the 
provisions of this subsection.” 

(f) INVESTMENT TAX CREDIT FOR PROPERTY LEASED BY CERTAIN 
Persons Not To Exceep Crepit ALLOWED IF SUCH PERSONS OWNED 
Property.—Section 46(e) (relating to limitations with respect to 26 USC 46. 
certain persons) is amended by adding at the end thereof the 
following new paragraph: 

“(4) SPECIAL RULES WHERE SECTION 593 ORGANIZATION 1S 
LESSEE.— 

“(A) IN GENERAL.—For purposes of paragraph (1)(A), if an 
organization described in section 593 is the lessee of any 
section 38 property, the lessor of such property shall be 
treated as an organization described in section 593 with 
respect to such property. 

“(B) EXCEPTION FOR SHORT-TERM LEASES.—This paragraph 
shall not apply to any property by reason of use under a 
lease with a term of less than 6 months (determined under 
section 168(j)\6)). Ante, p. 509. 

“{C) ELECTION NOT TO HAVE SUBPARAGRAPH (A) APPLY.— 
Subparagraph (A) shall not apply for any taxable year to an 
organization described in section 593 if such organization 
elects to compute for such year and all subsequent taxable 
years the amount of the deduction for a reasonable addition 
to a reserve for bad debts on the basis of actual experience. 
Any such election shall apply to any successor organization 
engaged in substantially similar activities and, once made, 
shall be irrevocable.” 

(g) EFFECTIVE DaTEs.— 26 USC 168 note. 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply— 

(A) to property placed in service by the taxpayer after 
May 23, 1983, in taxable years ending after such date, and 

(B) to property placed in service by the taxpayer on or 
before May 23, 1983, if the lease to the tax-exempt entity is 
entered into after May 23, 1983. 

(2) LEASES ENTERED INTO ON OR BEFORE MAY 23, 1983.—The 
amendments made by this section shall not apply with respect 
to any property leased to a tax-exempt entity if the property is 
leased pursuant to— 

(A) a lease entered into on or before May 23, 1983 (or a 
sublease under such a lease), or 

(B) any renewal or extension of a lease entered into on or 
before May 23, 1983, if such renewal or extension is pursu- 
ant to an option exercisable by the tax-exempt entity which 
was held by the tax-exempt entity on May 23, 1983. 

(3) BINDING CONTRACTS, ETC.— 

(A) The amendments made by this section shall not apply 
with respect to any property leased to a tax-exempt entity if 
such lease is pursuant to 1 or more written binding con- 
tracts which, on May 23, 1983, and at all times thereafter, 
required— 
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(i) the taxpayer (or his predecessor in interest under 
the contract) to acquire, construct, reconstruct, or reha- 
bilitate such property, and 

(ii) the tax-exempt entity (or a tax-exempt predeces- 
sor thereof) to be the lessee of such property. 

(B) The amendments made by this section shall not apply 
with respect to any property owned by a partnership if— 

(i) such property was acquired by such partnership 
on or before October 21, 1983, or 

(ii) such partnership entered into a written binding 
contract which, on October 21, 1983, and at all times 
thereafter, required the partnership to acquire or con- 
struct such property. 

(C) The amendments made by this section shall not apply 
with respect to any property leased to a tax-exempt entity 
(other em any foreign person or entity)— 

i) if— 

(I) on or before May 23, 1983, the taxpayer (or his 
predecessor in interest under the contract) or the 
tax-exempt entity entered into a written binding 
contract to acquire, construct, reconstruct, or rehr- 
bilitate such property and such property had not 
previously been used by the tax-exempt entity, or 

(II) the taxpayer or the tax-exempt entity ac- 
quired the property after June 30, 1982, and on or 
before May 23, 1983, or completed the construction, 
reconstruction, or rehabilitation of the property 
after December 31, 1982, and on or before May 23, 
1983, and 

(ii) if such lease is pursuant to a written binding 
contract entered into before January 1, 1985, which 
requires the tax-exempt entity to be the lessee of such 
property. 

(4) OFFICIAL GOVERNMENTAL ACTION ON OR BEFORE NOVEMBER 
1, 1983.— 

(A) IN GENERAL.—The amendments made by this section 
shall not apply with respect to any property leased to a tax- 
exempt entity (other than the United States, any agency or 
ee thereof, or any foreign person or entity) 
1 — 


(i) on or before November 1, 1983, there was signifi- 
cant official governmental action with respect to the 
project or its design, and 

(ii) the lease to the tax-exempt oe pursuant to a 


written binding contract entered into before January 1, 
1985, which requires the tax-exempt entity to be the 
lessee of the property. 

(B) SIGNIFICANT OFFICIAL GOVERNMENTAL ACTION.—For 
purposes of subparagraph (A), the term “significant official 
governmental action” does not include granting of permits, 
zoning changes, environmental impact statements, or simi- 
lar governmental actions. 

(5) Mass COMMUTING VEHICLES.—The amendments made by 
this section shall not apply to any qualified mass commuting 
vehicle (as defined in section 103(bX9) of the Internal Revenue 
Code of 1954) which is financed in whole or in part by obliga- 
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tions the interest on which is excludable from gross income 
under section 103(a) of such Code if— 

(A) such vehicle is placed in service before January 1, 
1988, or 

(B) such vehicle is placed in service on or after such 
date— 

(i) pursuant to a binding contract or commitment 
entered into before April 1, 1983, and 

(ii) solely because of conditions which, as determined 
by the Secretary of the Treasury or his delegate, are 
not within the control of the lessor or lessee. 

(6) CERTAIN TURBINES AND BOILERS.—The amendments made 
by this section shall not apply to any eee described in 
section 208(d)\(3XE) of the Tax Equity and Fiscal Responsibility 
Act of 1982. 

(7) CERTAIN FACILITIES FOR WHICH RULING REQUESTS FILED ON 
OR BEFORE MAY 23, 1983.—The amendments made by this section 
shall not apply with respect to any facilities described in clause 
(ii) of section 168(f(12\C) of the Internal Revenue Code of 1954 
(relating to certain sewage or solid waste disposal facilities), as 
in effect on the day before the date of the enactment of this Act, 
if a ruling request with respect to the lease of such facility to 
the tax-exempt entity was filed with the Internal Revenue 
Service on or before May 23, 1983. 

(8) RECOVERY PERIOD FOR CERTAIN QUALIFIED SEWAGE 
FACILITIES.— 

(A) IN GENERAL.—In the case of any property (other than 
15-year real property) which is part of a qualified sewage 
facility, the recovery period used for purposes of paragraph 
(1) of section 168(j) of the Internal Revenue Code of 1954 (as 


added by this section) shall be 12 years. For ‘eo of the 


preceding sentence, the term “15-year 
cludes 18-year real property. 

(B) QUALIFIED SEWAGE FACILITY.—For purposes of sub- 
paragraph (A), the term “qualified sewage facility” means 
any facility which is part of the sewer ae of a city, if— 

(i) on June 15, 1983, the City Council approved a 
resolution under which the city authorized the procure- 
ment of equity investments for such are 

(ii) on July 12, 19838, the Industrial Development 
Board of the city ierred a resolution to issue a 
$100,000,000 industrial development bond issue to pro- 
vide funds to purchase such facility. 

(9) PROPERTY USED BY THE POSTAL SERVICE.—In the case of 
property used by the United States Postal Service, paragraphs 
ace shall be applied by substituting “October 31” for 

a : 

(10) ExisTING APPROPRIATIONS.—The amendments made by 
this section shall not apply to personal property leased to or 
used by the United States if— 

(A) an express appropriation has been made for rentals 
under such lease for the fiscal year 1983 before May 23, 
1983, and 

(B) the United States or an agency or instrumentality 
thereof has not provided an indemnification against the loss 
of all or a portion of the tax benefits claimed under the 
lease or service contract. 


property” in- 
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96 Stat. 439. 
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(11) SPECIAL RULE FOR CERTAIN PARTNERSHIPS.— 
(A) PARTNERSHIPS FOR WHICH QUALIFYING ACTION EXISTED 
BEFORE OCTOBER 21, 1983.—Paragraph (9) of section 168(j) of 
Ante, p. 509. the Internal Revenue Code of 1954 (as added by this section) 
shall not apply to any property acquired, directly or indi- 
rectly, before January 1, 1985, by any partnership described 

in subparagraph (B). 

(B) APPLICATION FILED BEFORE OCTOBER 21, 1983.—A part- 

nership is described in this subparagraph if— 

(i) before October 21, 1983, the partnership was orga- 
nized, a request for exemption with respect to such 
partnership was filed with the Department of Labor, 
and a private placement memorandum stating the 
maximum number of units in the partnership that 
would be offered had been circulated, 

(ii) the interest in the property to be acquired, di- 
rectly or indirectly (including through acquiring an 
interest in another partnership) by such partnership 
was described in such private placement memorandum, 


an 
Federal (iii) the marketing of partnership units in such part- 
pallication nership is completed not later than two years after the 


later of the date of the enactment of this Act or the 
date of publication in the Federal Register of such 
exemption by the Department of Labor and the aggre- 
gate number of units in such partnership sold does not 
exceed the amount described in clause (i). 

(C) PARTNERSHIPS FOR WHICH QUALIFYING ACTION EXISTED 
BEFORE MARCH 6, 1984.—Paragraph (9) of section 168(j) of 
Ante, p. 509. the Internal Seat Code of 1954 (as added by this section) 

shall not appl y, to any property acquired directly or indi- 
rectly, before January 1, 1986, by any partnership described 
in subparagraph (D). For purposes of this subparagraph, 
property shall be deemed to have been acquired prior to 
January 1, 1986, if the partnership had entered into a 
written binding contract to acquire such property prior to 
January 1, 1986 and the closing of such contract takes place 
within 6 months of the date of such contract (24 months in 
the case of new construction). 
(D) PARTNERSHIP ORGANIZED BEFORE MARCH 6, 1984.—A 
partnership is described in this subparagraph if— 
(i) before March 6, 1984, the partnership was orga- 
nized and publicly announced the maximum amount 
(as shown in the registration statement, prospectus or 
partnership agreement, whichever is greater) of inter- 
ests which would be sold in the partnership, and 
(ii) the marketing or partnership interests in such 
partnership was completed not con than the 90th day 
after the date of the enactment of this Act and the 
aggregate amount of interest in such partnership sold 
does not exceed the maximum amount described in 
clause (i). 

(12) SPECIAL RULE FOR AMENDMENT MADE BY SUBSECTION 
(c) (2).—The amendment made by subsection (c)(2) to the extent 
it relates to subsection (f(12) of section 168 of the Internal 
Revenue Code of 1954 shall take effect as if it had been included 
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in the amendments made by section 216(a) of the Tax Equity 
and Fiscal Responsibility Act of 1982. 

(13) SPECIAL RULE FOR SERVICE CONTRACTS NOT INVOLVING TAX- 
EXEMPT ENTITIES.—In the case of a service contract or other 
arrangement described in section 7701(e) of the Internal Reve- 
nue Code of 1954 (as added by this section) with respect to which 
no party is a tax-exempt entity, such section 7701(e) shall not 
apply to— 

(A) such contract or other arrangement if such contract 
. gers arrangement was entered into before November 5, 

, or 

(B) any renewal or other extension of such contract or 
other arrangement pursuant to an option contained in such 
contract or other arrangement on November 5, 1983. 

(14) PROPERTY LEASED TO SECTION 593 ORGANIZATIONS.—For 
purposes of the amendment made by subsection (f), paragraphs 
(1), (2), and (4) shall be applied by substituting— 

(A) “November 5, 1983” for “May 23, 1983” and “Novem- 
ber 1, 1983”, as the case may be, and 

(B) “organization described in section 593 of the Internal 
Revenue Code of 1954” for “tax-exempt entity”. 

(15) SPECIAL RULES RELATING TO FOREIGN PERSONS OR 
ENTITIES— 

(A) IN GENERAL.—In the case of tax-exempt use property 
which is used by a foreign person or entity, the amend- 
wee made by this section shall not apply to any property 
which— 

(i) is placed in service by the taxpayer before January 
1, 1984, and 

(ii) is used by such foreign person or entity pursuant 
to a lease entered into before January 1, 1984. 

(B) SPECIAL RULE FOR SUBLEASES.—If tax-exempt use prop- 
erty is being used by a foreign person or entity pursuant to 
a sublease under a lease described in subparagraph (A\ii), 
subparagraph (A) shall apply to such property only if such 
property was used before Janu 1, 1984, by any foreign 
person or entity pursuant to such lease. 

(C) BINDING CONTRACTS, ETC.—The amendments made by 
this section shall not apply with respect to any property 
(other than aircraft described in subparagraph (D)) leased 
toa — person or entity— 

i) if— 

(I) on or before May 23, 1983, the taxpayer (or a 
predecessor in interest under the contract) or the 
foreign person or entity entered into a written 
binding contract to acquire, construct, or rehabili- 
tate such property and such property had not pre- 
viously been abd: by the foreign person or entity, 


or 

(II) the taxpayer or the foreign person or entity 
acquired the property or completed the construc- 
tion, reconstruction, or rehabilitation of the prop- 
erty after December 31, 1982 and on or before May 

23, 1983, and 
(ii) if such lease is pursuant to a written binding 
contract entered into before January 1, 1984, which 
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requires the foreign person or entity to be the lessee of 
such property. 

(D) CERTAIN AIRCRAFT.—The amendments made by this 
section shall not apply with respect to any wide-body, four- 
engine, commercial aircraft used by a foreign person or 
entity if— 

(i) on or before November 1, 1983, the foreign person 
or entity entered into a written binding contract to 
acquire such aircraft, and 
ie such aircraft is placed in service before January 1, 


(E) Use AFTER 1983.—Qualified container equipment 

laced in service before January 1, 1984, which is used 

fore such date by a foreign person shall not, for purposes 
of section 47 of the Internal Revenue Code of 1954, be 
treated as ceasing to be section 38 property by reason of the 
use of such equipment before January 1, 1985, by a foreign 
person or entity. For purposes of this subparagraph, the 
term “qualified container equipment” means any con- 
tainer, container chassis, or container trailer of a United 
States person with a present class life of not more than 6 


years. 

(16) ORGANIZATIONS ELECTING EXEMPTION FROM RULES RELAT- 
ING TO PREVIOUSLY TAX-EXEMPT ORGANIZATIONS MUST ELECT TAX- 
ATION OF EXEMPT ARBITRAGE PROFITS.— 

(A) IN GENERAL.—An organization may make the election 
under section 168(j)(4)(E)(ii) of the Internal Revenue Code of 
1954 (relating to election not to have rules relating to 
previously tax-exempt organizations apply) only if such 
organization elects the tax treatment of exempt arbitrage 
profits described in subparagraph (B). 

(B) TAXATION OF EXEMPT ARBITRAGE PROFITS.— 

(i) IN GENERAL.—In the case of an organization which 
elects the application of this subparagraph, there is 
hereby imposed a tax on the exempt arbitrage profits of 
such organization. 

. Sa RATE OF TAX, ETC.—The tax imposed by clause 
i 
(I) shall be the amount of tax which would be 
imposed by section 11 of such Code if the exempt 
arbitrage profits were taxable income (and there 
were no other taxable income), and 
(II) shall be imposed for the first taxable year of 
the tax-exempt use period (as defined in section 
168(j)(4)(E)ii) of such Code). 

(C) EXEMPT ARBITRAGE PROFITS.— 

(i) IN GENERAL.—For purposes of this paragraph, the 
term exempt arbitrage profits means the aggregate 
amount described in clauses (i) and (ii) of subparagraph 
(D) of section 103(c\6) of such Code for all taxable years 
for which the organization was exempt from tax under 
section 501(a) of such Code with respect to obligations— 

(I) associated with property described in section 
168(§)(4E)G1), and 
(ID issued before January 1, 1985. 

(ii) APPLICATION OF SECTION 103 (B) (6).—For purposes 

of this paragraph, section 103(b)\(6) of such Code shall 
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apply to obligations issued before January 1, 1985, but 
the amount described in clauses (i) and (ii) of subpara- 
graph (D) thereof shall be determined without regard to 
clauses (iXII) and (ii) of subparagraph (F) thereof. 

(D) OTHER LAWS APPLICABLE.— 

(i) IN GENERAL.—Except as provided in clause (ii), all 
provisions of law, including penalties, applicable with 
respect to the tax imposed by section 11 of such Code 
shall apply with respect to the tax imposed by this 
paragraph. 

(ii) No CREDITS nee TAX, ETC.—The tax imposed 
by this paragraph shall not be treated as imposed by 
section 11 of such Code for purposes of— 

(I part VI of subchapter A of chapter 1 of such 
Code (relating to minimum tax for tax prefer- 26 USC 55. 
ences), and 
(II) determining the amount of any credit allow- 
able ome 1 subpart A of part IV of such sub- 
chapte 26 USC 31. 

(E) Eusewtaen: —Any election under subparagraph (A)— 

(i) shall be made at such time and in such manner as 
the Secretary may prescribe, 

(ii) shall apply to any successor organization which is 
engaged in substantially similar — and 

(iii) once made, shall be i irrevocable. 

(17) CERTAIN TRANSITIONAL LEASED PROPERTY.—The amend- 
ments made by this section shall not apply to property described 
in section 168(c2\D) of the Internal Revenue Code of 1954, as 
in effect on the day before the date of the enactment of this Act, 
and which is described in any of the following subparagraphs: 

(A) Property is described in this subparagraph if such 
property is leased to a university, and— 

(i) on June 16, 1983, the Board of Administrators of 
the university adopted a resolution approving the reha- 
bilitation of the property in connection with an overall 
campus development program; and 

(ii) the property houses a basketball arena and uni- 
versity offices. 

(B) Property is described in this subparagraph if such 
property is leased to a charitable organization, and— 

(i) on August 21, 1981, the charitable organization 
acquired the property, with a view towards rehabilitat- 
ing the property; an 

(ii) on June 12, 1982, an arson fire caused substantial 
damage to the property, delaying the planned rehabili- 
tation. 

(C) Property is described in this subparagraph if such 
property is leased to a corporation that is described in 
section 501(c\(3) of the Internal Revenue Code of 1954 (relat- 
ing to organizations exempt from tax) pursuant to a con- 
tract— 

(i) which was entered into on A t 3, 1983; and 

(ii) under which the corporation first occupied the 
property on December 22, 1983 

(D) Property is described in this subparagraph if such 
property is leased to an educational institution for use as an 
Arts and Humanities Center and with respect to which— 
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(i) in November 1982, an architect was engaged to 
design a planned renovation; 

(ii) in January 1983, the architectural plans were 
completed; 

(iii) in December 1988, a demolition contract was 
entered into; and 

(iv) in March 1984, a renovation contract was entered 
into. 

(E) Property is described in this subparagraph if such 
property is used by a college as a dormitory, and— 

(i) in October 1981, the college purchased the prop- 
erty with a view towards renovating the property; 

(ii) renovation plans were delayed because of a zoning 
dispute; and 

(iii) in May 1983, the court of highest jurisdiction in 
the State in which the college is located resolved the 
zoning dispute in favor of the college. 

(F) Property is described in this subparagraph if such 
property is a fraternity house related to a university with 
respect to which— 

(i) in August 1982, the university retained attorneys 
to advise the university regarding the rehabilitation of 
the property; 

(ii) on January 21, 1983, the governing body of the 
university established a committee to develop rehabili- 
tation plans; 

(iii) on January 10, 1984, the governor of the state in 
which the university is located approved historic dis- 
cart designation for an area that includes the property; 
an 

(iv) on February 2, 1984, historic preservation certifi- 
cation applications for the property were filed with a 
historic landmarks commission. 

(G) Property is described in this subparagraph if such 
property is leased to a retirement community with respect 
to which— 

(i) on January 5, 1977, a certificate of incorporation 
was filed with the appropriate authority of the state in 
which the retirement community is located; and 

(ii) on November 22, 1988, the Board of Trustees 
adopted a resolution evidencing the intention to begin 
immediate construction of the property. 

(H) Property is described in this subparagraph if such 
property is used by a university, and— 

(i) in July 1982, the Board of Trustees of the univer- 
sity adopted a master plan for the financing of the 
property; and 

(ii) as of August 1, 1983, at least $60,000 in private 
expenditures had been expended in connection with the 


property. 

(I) Property is described in this subparagraph if such 
property is used by a university as a fine arts center and 
the Board of Trustees of such university authorized the 
sale-leaseback agreement with respect to such property on 
March 7, 1984. 
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(J) Property is described in this subparagraph if such 
property is used by a tax-exempt entity as an international 
trade center, and 

(i) prior to 1982, an environmental impact study for 
such property was completed; 

(ii) on June 24, 1981, a developer made a written 
commitment to provide one-third of the financing for 
the development of such property; and 

(iii) on October 20, 1983, such developer was approved 
by the Board of Directors of the tax-exempt entity. 

(K) Property is described in this subparagraph if such 
property is used by university of osteopathic medicine and 
health sciences, and on or before December 31, 1983, the 
Board of Trustees of such university approved the construc- 
tion of such property. 

(L) Property is aan in this subparagraph if such 
property is used by a tax-exempt entity, and— 

. (i) such use is pursuant to a lease with a taxpayer 
which placed substantial improvements in service; 

(ii) on May 23, 1983, there existed architectural plans 
and specifications (within the meaning of sec. 
48(g)(1)(C)ii) of the Internal Revenue Code of 1954); and 

(iii) prior to May 23, 1983, at least 10 percent of the 
total cost of such improvements was actually paid or 
incurred. 

(M) Property is described in this subparagraph if such 
property is used as a convention center and on June 2, 1983, 
the City Council of the city in which the center is located 
provided for over $6 million for the project. 

(18) SPECIAL RULE FOR AMENDMENT MADE BY SUBSECTION 
(ce) (2).— 

(A) IN GENERAL.—The amendment made by subsection 
(c(1) shall not apply to property— 

a leased by the taxpayer on or before November 1, 
, or 

(ii) leased by the taxpayer after November 1, 1983, if 
on or before such date the taxpayer entered into a 
written binding contract requiring the taxpayer to 
lease such property. 

(B) Limrration.—Subparagraph (A) shall apply to the 
amendment made by subsection (c\(1) only to the extent 
such amendment relates to property described in subclause 
(II), (II), or (IV) of section 168(3)B\ii) of the Internal 
Revenue Code of 1954 (as added by this section). 

(19) SPECIAL RULE FOR CERTAIN ENERGY. MANAGEMENT 
CONTRACTS.— 

(A) IN GENERAL.—The amendments made by subsection 
(e) shall not apply to property used pursuant to an energy 
ees contract that was entered into prior to May 1, 


(B) DEFINITION OF ENERGY MANAGEMENT CONTRACT.—For 
purposes of subparagraph (A), the term “energy manage- 
ment contract” means a contract for the providing of 
energy conservation or energy management services. 

(20) DEFIn1TIONS.—For purposes of this subsection— 

(A) Tax-EXEMPT ENTITY.—The term “tax-exempt entity” 

has the same meaning as when used in section 168(j) of the 
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Internal Revenue Code of 1954 (as added by this section), 
except that such term shall include any related entity 
(within the meaning of such section). 

(B) TREATMENT OF IMPROVEMENTS.— 

(i) IN GENERAL.—For purposes of this subsection, an 
improvement to property shall not be treated as a 
separate property unless such improvement is a sub- 
stantial improvement with respect to such property. 

(ii) SUBSTANTIAL IMPROVEMENT.—For pur of 
clause (i), the term “substantial improvement’”’ has the 
meaning given such term by section 168(f)(1\C) of such 
Code determined— 

(I) by een “20 percent” for “25 percent” 
in clause (ii) thereof, and 

(II) without regard to clause (iii) thereof. 
(C) FOREIGN PERSON OR ENTITY.—The term ee 
person or entity” has the meaning given to such term by 
Ante, p. 509. subparagraph (C) of section 168(j(4) of such Code (as added 
by this section). For purposes of this ae ey aye and 
subparagraph (A), such subparagraph (C) shall be applied 

without regard to the last sentence thereof. 

(D) LEASES AND SUBLEASES.—The determination of 
whether there is a lease or sublease to a tax-exempt entity 
shall take into account sections 168(j(6)(A), 168(j(8)A), and 


Ante, p. 518. 7701(e) of the Internal Revenue e of 1954 (as added by 
this section). 
SEC. 32. MOTOR VEHICLE OPERATING LEASES. 
26 USC 168. (a) In GeENERAL.—Section 168(f) (relating to special rules) is 


amended by adding at the end thereof the following new paragraph: 
“(13) MoTOR VEHICLE OPERATING LEASES.— 
“(A) IN GENERAL.—For purposes of this title, in the case of 
a qualified motor vehicle operating agreement which con- 
tains a terminal rental adjustment clause— 

“(i) such agreement shall be treated as a lease if (but 
for such terminal rental adjustment clause) such agree- 
ment would be treated as a lease under this title, and 

“(ii) the lessee shall not be treated as the owner of 
the property subject to an agreement during any period 
such agreement is in effect. 

“(B) QUALIFIED MOTOR VEHICLE OPERATING AGREEMENT 
DEFINED.—For purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘qualified motor vehicle 
operating agreement’ means any agreement with re- 
spect to a motor vehicle (including a trailer) which 
meets the requirements of clauses (ii), (iii), and (iv) of 
this subparagraph. 

“Gi) MINIMUM LIABILITY OF LEssoR.—An agreement 
meets the requirements of this clause if under such 
agreement the sum of— 

“(I) the amount the lessor is personally liable to 


repay and 

‘aD the net fair market value of the lessor’s 
interest in any property pledged as security for 
property subject to the agreement, 

equals or exceeds all amounts borrowed to finance the 

acquisition of property subject to the agreement. There 
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shall not be taken into account under subclause (II) any 
property pledged which is property subject to the agree- 
ment or property directly or indirectly financed by 
indebtedness secured by property subject to the 
agreement. 

“(iii) CERTIFICATION BY LESSEE; NOTICE OF TAX OWNER- 
sHip.—An agreement meets the requirements of this 
clause if such agreement contains a separate written 
statement separately signed by the lessee— 

“(I) under which the lessee certifies, under 
penalty of perjury, that it intends that more than 
50 percent of the use of the property subject to 
such agreement is to be in a trade or business of 
the lessee, and 

“(II) which clearly and legibly states that the 
lessee has been advised that it will not be treated 
as the owner of the property subject to the agree- 
ment for Federal income tax purposes. 

“(iv) LESSOR MUST HAVE NO KNOWLEDGE THAT CERTIFI- 
CATION IS FALSE.—An agreement meets the require- 
ments of this clause if the lessor does not know that the 
certification described in clause (iii) is false. 

“(C) TERMINAL RENTAL ADJUSTMENT CLAUSE DEFINED.— 

“(i) IN GENERAL.—For purposes of this ph, the 
term ‘terminal rental adjustment clause’ means a pro- 
vision of an agreement which permits or requires the 
rental price to be adjusted upward or downward by 
reference to the amount realized by the lessor under 
the agreement upon sale or other disposition of such 
property. 

“(ji) SPECIAL RULE. FOR LESSEE DEALERS.—The term 
‘terminal rental adjustment clause’ also includes a pro- 
vision of an agreement which requires a lessee who is a 
dealer in motor vehicles to purchase the motor vehicle 
for a predetermined price and then resell such vehicle 
where such provision achieves Substantially the same 
results as a provision described in clause (i).’ 

(b) TERMINATION OF SEcTION 210.—Section 210(a) of the Tax 26 USC 168 note. 
Equity and Fiscal Responsibility Act of 1982 is amended by inserting 
“entered into on or before the 90th day after the date of the 
enactment of the Tax Reform Act of 1984” after “agreement” the 
first. place it appears. 

(c) Errective Date.—The amendment made by subsection (a) shall 26 USC 168 note. 
apply to agreements described in section 168(f(13) of the Internal 
Revenue Code of 1954 (as added by subsection (a)) entered into more 
than 90 days after the date of the enactment of this Act. 


Subtitle C—Treatment of Bonds and Other 
Debt Instruments 


SEC. 41. TREATMENT OF BONDS AND OTHER DEBT INSTRUMENTS. 


(a) GENERAL Rute.—Subchapter P of chapter 1 (relating to special 
rules for capital gains and losses) is amended by adding at the end 
thereof the following new part: 
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“PART V—SPECIAL RULES FOR BONDS AND 
OTHER DEBT INSTRUMENTS 


“Subpart A. Original issue discount. 
“Subpart B. Market discount. 

“Subpart C. Discount on short-term obligations. 
“Subpart D. Miscellaneous provisions. 






“Subpart A—Original Issue Discount 


“Sec. 1271. Treatment of amounts received on retirement or sale or ex- 
change of debt instruments. 

“Sec. 1272. Current inclusion in income of original issue discount. 

“Sec. 1273. Determination of amount of original issue discount. 


“Sec. 1274. Determination of issue price in the case of certain debt instru- 
ments issued for property. 
“Sec. 1275. Other definitions and special rules. 


26 USC 1271. “SEC. 1271. TREATMENT OF AMOUNTS RECEIVED ON RETIREMENT OR 
SALE OR EXCHANGE OF DEBT INSTRUMENTS. 


“(a) GENERAL RuLE.—For purposes of this title— 

“(1) RetiREMENT.—Amounts received by the holder on retire- 
ment of any debt instrument shall be considered as amounts 
received in exchange therefor. 

“(2) ORDINARY INCOME ON SALE OR EXCHANGE WHERE INTEN- 
TION TO CALL BEFORE MATURITY.— 

“(A) IN GENERAL.—If at the time of original issue there 
was an intention to call a debt instrument before maturity, 
any gain realized on the sale or exchange thereof which 
does not exceed an amount equal to— 

“(i) the original issue discount, reduced by : 
“(ii) the portion of original issue discount previously 
includible in the gross income of any holder (without 
Post, p. 533. regard to subsection (aX6) or (b)\(4) of section 1272 (or 
the corresponding provisions of prior law)), 
shall be treated as ordinary income. 
“(B) Exceptions.—This paragraph (and paragraph (2) of 
subsection (c)) shall not apply to— 
“(i) any tax-exempt obligation, or 
“(ii) any holder who has purchased the debt instru- 
ment at a premium. 

“(3) CERTAIN SHORT-TERM GOVERNMENT OBLIGATIONS.— 

“(A) IN GENERAL.—On the sale or exchange of any short- 
term Government obligation, any gain realized which does 
not exceed an amount equal to the ratable share of the 
acquisition discount shall be treated as ordinary income. 

“(B) SHORT-TERM GOVERNMENT OBLIGATION.—F or purposes 
of this paragraph, the term ‘short-term Government obliga- 
tion’ means any obligation of the United States or any of its 
possessions, or of a State or any political subdivision there- 
of, or of the District of Columbia which is— 

“(i) issued on a discount basis, and 
“(ii) payable without interest at a fixed maturity date 
not more than 1 year from the date of issue. 
Such term does not include any tax-exempt obligation. 

‘“(C) ACQUISITION DISCOUNT.—For purposes of this para- 

graph, the term ‘acquisition discount’ means the excess of 








































the stated redemption price at maturity over the taxpayer’s 
basis for the obligation. 

‘“(D) RATABLE SHARE.—For purposes of this paragraph, 
the ratable share of the acquisition discount is an amount 
which bears the same ratio to such discount as— 

“(i) the number of days which the taxpayer held the 
obligation, bears to 
“(ii) the number of days after the date the taxpayer 
acquired the obligation and up to (and including) the 
date of its maturity. 
“(b) Exceptions.—This section shall not apply to— 
“(1) NATURAL PERSONS.—Any obligation issued by a natural 













rson. 

‘(2) OBLIGATIONS ISSUED BEFORE JULY 2, 1982, BY CERTAIN 
ae ie obligation issued before July 2, 1982, by an issuer 
which— 

“(A) is not a corporation, and 

“(B) is not a government or political subdivision thereof. 

“(c) TRANSITION RULES.— 

“(1) SPECIAL RULE FOR CERTAIN OBLIGATIONS ISSUED BEFORE 
JANUARY 1, 1955.—Paragraph (1) of subsection (a) shall apply to 
a debt instrument issued before January 1, 1955, only if such 
instrument was issued with interest coupons or in registered 
form, or was in such form on March 1, 1954. 

“(2) SPECIAL RULE FOR CERTAIN OBLIGATIONS WITH RESPECT TO 
WHICH ORIGINAL ISSUE DISCOUNT NOT CURRENTLY INCLUDIBLE.— 

“(A) IN GENERAL.—On the sale or exchange of debt instru- 
ments issued by a government or political subdivision 
thereof after December 31, 1954, and before July 2, 1982, or 
by a corporation after December 31, 1954, and on or before 
May 27, 1969, any gain realized which does not exceed— 

“(j) an amount equal to the original issue discount, or 

“(ii) if at the time of original issue there was no 
intention to call the debt instrument before maturity, 
an amount which bears the same ratio to the original 
issue discount as the number of complete months that 
the debt instrument was held by the — bears to 
the number of complete months from the date of origi- 
nal issue to the date of maturity, 

shall be considered as ordinary income. 

“(B) SUBSECTION (a) (2)(A) NOT TO APPLY.—Subsection 
(aX2A) shall not apply to any debt instrument referred to 
in subparagraph (A) of this paragraph. 

“(C) Cross REFERENCE.— 


“For current inclusion of original issue discount, see section 1272. 


“(d) DousLe INcLusION IN INCoME Nort REequirED.—This section 
and sections 1272 and 1286 shall not require the inclusion of any 
amount previously includible in gross income. 


“SEC. 1272. CURRENT INCLUSION IN INCOME OF ORIGINAL ISSUE DIS- 
COUNT. 


“(a) OriGINAL IssuE DiscouNT ON Dest INSTRUMENTS ISSUED 

AFTER Jus 1, 1982, INcLUDED In INCOME ON Basis oF CONSTANT 
ATE.— 

“(1) GENERAL RULE.—For pu: of this title, there shall be 

included in the gross income of the holder of any debt instru- 
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ment having original issue discount issued after July 1, 1982, an 
amount equal to the sum of the daily portions of the original 
issue discount for each day during the taxable year on which 
such holder held such debt instrument. 

“(2) Exceptions.—Paragraph (1) shall not apply to— 

“(A) TAX-EXEMPT OBLIGATIONS.—Any tax-exempt obliga- 
tion. 

“(B) UNITED STATES SAVINGS BONDS.—Any United States 
savings bond. 

“(C) SHORT-TERM OBLIGATIONS.—Any debt instrument 
which has a fixed maturity date not more than 1 year from 
the date of issue. 

“(D) OBLIGATIONS ISSUED BY NATURAL PERSONS BEFORE 
MARCH 2, 1984.— ny obligation issued by a natural person 
before March 2, 1984. 

“(E) LOANS BETWEEN NATURAL PERSONS.— 

“(i) IN GENERAL.—Any loan made by a natural person 
to another natural person if— 

“(I such loan is not made in the course of a trade 
or business of the lender, and 

“(II the amount of such loan (when increased by 
the outstanding amount of prior loans by such 
natural person to such other natural person) does 
not exceed $10,000. 

“(ii) CLAUSE (i) NOT TO APPLY WHERE TAX AVOIDANCE A 
PRINCIPAL PURPOSE.—Clause (i) shall not apply if the 
loan has as 1 of its principal purposes the avoidance of 
any Federal tax. 

‘Gii) TREATMENT OF HUSBAND AND WIFE.—For pur- 
poses of this subparagraph, a husband and wife shall be 
treated as 1 person. The preceding sentence shall not 
apply where the spouses lived apart at all times during 
the taxable year in which the loan is made. 

“(3) DETERMINATION OF DAILY PORTIONS.—For purposes of 
paragraph (1), the daily portion of the original issue discount on 
any debt instrument shall be determined by allocating to each 
day in any accrual period its ratable portion of the increase 
during such accrual period in the adjusted issue price of the 
debt instrument. For purposes of the preceding sentence, the 
increase in the adjusted issue price for os accrual period shall 
be an amount equal to the excess (if any) of— 

“(A) the product of— 

“(i) the adjusted issue price of the debt instrument at 
the beginning of such accrual period, and 

“(ii) the yield to maturity (determined on the basis of 
compounding at the close of each accrual period and 
properly adjusted for the length of the accrual period), 
over 

“(B) the sum of the amounts payable as interest on such 
debt instrument during such accrual period. 

“(4) ADJUSTED ISSUE PRICE.—For purposes of this subsection, 
the adjusted issue price of any debt instrument at the beginning 
of any accrual period is the sum of— 

“(A) the issue price of such debt instrument, plus 

“(B) the adjustments under this subsection to such issue 
ee all periods before the first day of such accrual 
period. 
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“(5) ACCRUAL PERIOD.—Except as otherwise provided in regu- 
lations prescribed by the Secretary, the term ‘accrual —_— 
means a 6-month period (or shorter period from the date of 
original issue of the debt instrument) which ends on a day in 
the calendar year corresponding to the maturity date of the 
= instrument or the date 6 months before such maturity 

ate. 

“(6) REDUCTION WHERE SUBSEQUENT HOLDER PAYS ACQUISITION 
PREMIUM.— 

“(A) Repuction.—For purposes of this subsection, in the 
case of any purchase after its original issue of a debt 
instrument to which this subsection applies, the daily por- 
tion for any day shall be sacri an amount equal to the 
amount which would be the daily portion for such day 
(without regard to this paragraph) multiplied by the frac- 
tion determined under subparagraph (B). 

“(B) DETERMINATION OF FRACTION.—For purposes of sub- 
paragraph (A), the fraction determined under this subpara- 
graph is a fraction— 

“(i) the numerator of which is the excess (if any) of— 
“(I) the cost of such debt instrument incurred by 
the purchaser, over 
“dD the issue price of such debt instrument, 
increased by the portion of original issue discount 
ae includible in the gross income of any 
older (computed without regard to this para- 
graph), and 
“(ii) the denominator of which is the sum of the daily 
portions for such debt instrument for all days after the 
date of such purchase and ending on the stated matu- 
rity date (computed without regard to this paragraph). 
“(b) RaTABLE INCLUSION RETAINED FOR CORPORATE Dest INsTRU- 
MENTS IssuED BEFORE JULY 2, 1982.— 

“(1) GENERAL RULE.—There shall be included in the gross 
income of the holder of any debt instrument issued by a corpora- 
tion after May 27, 1969, and before July 2, 1982— 

“(A) the ratable monthly portion of original issue dis- 
count, multiplied by 

“(B) the number of complete months (plus any fractional 
= of a month determined under paragraph (3)) such 

older held such debt instrument during the taxable year. 

“(2) DETERMINATION OF RATABLE MONTHLY PORTION.—Except 
as provided in Leow oo the ratable monthly portion of 

original issue discount s ual— 

“(A) the original issue discount, divided by 

“(B) the number of complete months from the date of 
original issue to the stated maturity date of the debt instru- 
ment. 

“(3) MONTH DEFINED.—For pu of this subsection— 

“(A) COMPLETE MONTH.—A complete month commences 
with the date of original issue and the corresponding oy of 
each succeeding calendar month (or the last day of a calen- 
dar month in which there is no corresponding day). 

“(B) TRANSFERS DURING MONTH.—In any case where a 
debt instrument is acquired on any day other than a day 
determined under subparagraph (A), the ratable rr 
portion of original issue discount for the complete mont 
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(or partial month) in which such acquisition occurs shall be 
allocated between the transferor and the transferee in 
accordance with the number of days in such complete (or 
partial) month each held the debt instrument. 

“(4) REDUCTION WHERE SUBSEQUENT HOLDER PAYS ACQUISITION 

PREMIUM.— 

‘“(A) RepucTion.—For purposes of this subsection, the 
ratable monthly portion of original issue discount shall not 
include its share of the acquisition premium. 

“(B) SHARE OF ACQUISITION PREMIUM.—For purposes of 
subparagraph (A), any month’s share of the acquisition 
premium is an amount (determined at the time of the 
purchase) equal to— 

“(i) the excess of— 

“(I) the cost of such debt instrument incurred by 
the holder, over 

“(II) the issue price of such debt instrument, 
increased by the portion of original issue discount 
previously includible in the gross income of any 
holder (computed without regard to this para- 


graph), 

“(ii) divided by the number of complete months (plus 
any fractional part of a month) from the date of such 
purchase to the stated maturity date of such debt 
instrument. 

“(c) EXCEPTIONS.—This section shall not apply to any holder— 
“(1) who has purchased the debt instrument at a premium, or 
Post, p. 740. ie) which is a life insurance company to which section 811(b) 
applies. 
“(d) DEFINITION AND SPECIAL RULE.— 
“(1) PURCHASE DEFINED.—For purposes of this section, the 
term ‘purchase’ means— 
“(A) any acquisition of a debt instrument, where 
“(B) the basis of the debt instrument is not determined in 
whole or in part by reference to the adjusted basis of such 
debt instrument in the hands of the person from whom 
acquired. 
“(2) BASIS ADJUSTMENT.—The basis of any debt instrument in 
the hands of the holder thereof shall be increased by the 
amount included in his gross income pursuant to this section. 


26 USC 1273. “SEC. 1273. DETERMINATION OF AMOUNT OF ORIGINAL ISSUE DISCOUNT. 


“(a) GENERAL RuLE.—For purposes of this subpart— 

“(1) IN GENERAL.—The term ‘original issue discount’ means 
the excess (if any) of— 

“(A) the stated redemption price at maturity, over 
“(B) the issue price. 

‘(2) STATED REDEMPTION PRICE AT MATURITY.—The term 
‘stated redemption price at maturity’ means the amount fixed 
by the last modification of the purchase agreement and includes 
interest and other amounts payable at that time (other than 
any interest based on a fixed rate, and payable unconditionally 
at fixed periodic intervals of 1 year or less during the entire 
term of the debt instrument). 

“(3) Ya OF 1 PERCENT DE MINIMIS RULE.—If the original issue 
discount determined under paragraph (1) is less than— 





PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 537 


“(A) % of 1 percent of the stated redemption price at 
maturity, multiplied by 

“(B) the number of complete years to maturity, 

then the original issue discount shall be treated as zero. 
“(b) Issue Price.—For purposes of this subpart— 

“(1) PUBLICLY OFFERED DEBT INSTRUMENTS NOT ISSUED FOR 
PROPERTY.—In the case of any issue of debt instruments— 

“(A) publicly offered, and 

“(B) not issued for property, 

the issue price is the initial offering price to the public (exclud- 
ing bond houses and brokers) at which price a substantial 
amount of such debt instruments was sold. 

“(2) OTHER DEBT INSTRUMENTS NOT ISSUED FOR PROPERTY.—In 
the case of any issue of debt instruments not issued for property 
and not publicly offered, the issue price of each such instrument 
is the price paid by the first buyer of such debt instrument. 

“(3) DEBT INSTRUMENTS ISSUED FOR PROPERTY WHERE THERE IS 
PUBLIC TRADING.—In the case of a debt instrument which is 
issued for property and which— 

“(A) is part of an issue a portion of which is traded on an 
established securities market, or 

“(B) is issued for stock or securities which are traded on 
an established securities market, 

the issue price of such debt instrument shall be the fair market 
value of such property. 

“(4) OTHER CASES.—Except in any case— 

“(A) to which paragraph (D, (2), or (3) of this subsection 
applies, or 

“(B) to which section 1274 applies, Post, p. 538. 

the issue price of a debt instrument which is issued for property 
shall be the stated redemption price at maturity. 

“(5) Property.—In applying this subsection, the term ‘prop- 
erty’ includes services and the right to use property, but such 
term does not include money. 

“(c) SPECIAL RULES FOR APPLYING SUBSECTION (b).—For purposes of 
subsection (b)— 

“(1) INITIAL OFFERING PRICE; PRICE PAID BY THE FIRST BUYER.— 
The terms ‘initial offering price’ and ‘price paid by the first 
buyer’ include the aggregate payments made by the purchaser 
under the purchase agreement, including modifications thereof. 

“(2) TREATMENT OF INVESTMENT UNITS.—In the case of any 
debt instrument and an option, security, or other property 
issued together as an investment unit— 

“(A) the issue price for such unit shall be determined in 
accordance with the rules of this subsection and subsection 
(b) as if it were a debt instrument, 

“(B) the issue price determined for such unit shall be 
allocated to each element of such unit on the basis of the 
relationship of the fair market value of such element to the 
fair market value of all elements in such unit, and 

“(C) the issue price of any debt instrument included in 
such unit shall be the portion of the issue price of the unit 
allocated to the debt instrument under subparagraph (B). 
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“SEC. 1274. DETERMINATION OF ISSUE PRICE IN THE CASE OF CERTAIN 
DEBT INSTRUMENTS ISSUED FOR PROPERTY. 


“(a) IN GENERAL.—In the case of any debt instrument to which 
this section applies, for purposes of this subpart, the issue price shall 


“(1) where there is adequate stated interest, the stated princi- 
pal amount, or 

“(2) in any other case, the imputed principal amount. 

“(b) IMPUTED PRINCIPAL AMOUNT.—For purposes of this section— 

“(1) IN GENERAL.—Except as provided in paragraph (3), the 
imputed principal amount of any debt instrument shall be equal 
to the sum of the present values of all payments due under such 
debt instrument. 

“(2) DETERMINATION OF PRESENT VALUE.—For purposes of 
paragraph (1), the present value of a payment shall be deter- 
mined in the manner provided by regulations prescribed by the 
Secretary— 

“(A) as of the date of the sale or exchange, and 
“(B) by using a discount rate equal to 120 percent of the 
applicable Federal rate, compounded semiannually. 

“(3) FAIR MARKET VALUE RULE IN POTENTIALLY ABUSIVE 
SITUATIONS.— 

“(A) IN GENERAL.—In the case of any potentially abusive 
situation, the imputed principal amount of any debt instru- 
ment received in exchange for property shall be the fair 
market value of such property adjusted to take into account 
other consideration involved in the transaction. 

“(B) POTENTIALLY ABUSIVE SITUATION DEFINED.—For pur- 
poses of subparagraph (A), the term ‘potentially abusive 
situation’ means— 

“G) a tax shelter (as defined in_ section 
6661(b)(2\(CXii)), and 
“(ii) any other situation which, by reason of— 
“() recent sales transactions, 
“(ID nonrecourse financing, 
“(II) financing with a term in excess of the 
economic life of the property, or 
“(IV) other circumstances, 
is of a type which the Secretary specifies by regulations 
as having potential for tax avoidance. 
“(c) Dest INSTRUMENTS To WHICH SECTION APPLIES.— 

_ “() In GENERAL.—Except as otherwise provided in this subsec- 
tion, this section shall apply to any debt instrument given in 
consideration for the sale or exchange of property if— 

“(A) the stated redemption price at maturity for such 
debt instrument exceeds— 
“(i) where there is adequate stated interest, the 
stated principal amount, or 


“(ii) in any other case, the testing amount, and 
“(B) some or all of the payments due under such debt 
instrument are due more 6 months after the date of 
such sale or exchange. 


“(2) ADEQUATE STATED INTEREST.—For purposes of this section, 
there is adequate stated interest with respect to any debt 


instrument if the stated i ponsee amount for such debt instru- 
ment is less than or equ: 


to the testing amount. 
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“(3) TEsTING AMOUNT.—For purposes of this section, the term 
‘testing amount’ means, with respect to any debt instrument, 
the imputed principal amount of such debt instrument which 
would be determined under subsection (b) (including paragraph 
(3) thereof) if a discount rate equal to 110 percent of the 
applicable Federal rate were used. 

‘(4) Exceptions.—This section shall not apply to— 

“(A) SALES FOR LESS THAN $1,000,000 OF FARMS BY INDIVID- 
UALS OR SMALL BUSINESSES.— 

“(i) IN GENERAL.—Any debt instrument arising from 
the sale or exchange of a farm (within the meaning of 
section 6420(c\2))— 

“() by an individual, estate, or testamentary 


trust, 

“(ID by a corporation which as of the date of tlie 
sale or exchange is a small business corporation (as 
defined in section 1244(c\3)), or 
_ “(IID by a partnership which as of the date of the 
sale or exchange meets requirements similar to 
those of section 1244(c\3). 

“(i) $1,000,000 timrraTION.—Clause (i) shall apply 
only if it can be determined at the time of the sale or 
exchange that the sales price cannot exceed $1,000,000. 
For purposes of the preceding sentence, all sales and 
exchanges which are part of the same transaction (or a 
series of related transactions) shall be treated as 1 sale 
or exchange. 

“(B) SALES OF PRINCIPAL RESIDENCES.—Any debt instru- 
ment arising from the sale or exchange by an individual of 
his principal residence (within the meaning of section 1034). 

“(C) SALES INVOLVING TOTAL PAYMENTS OF $250,000 OR 

“(i) IN GENERAL.—Any debt instrument arising from 
the sale or exchange of property if the sum of the 
following amounts does not exceed $250,000: 

“(1) the aggregate amount of the payments due 
under such debt instrument and all other debt 
instruments received as consideration for the sale 
or exchange, and 

“(ID the aggregate amount of any other consider- 
ation to be received for the sale or exchange. 

“(ii) CONSIDERATION OTHER THAN DEBT INSTRUMENT 
TAKEN INTO ACCOUNT AT FAIR MARKET VALUE.—For pur- 
poses of clause (i), any consideration (other than a debt 
instrument) shall be taken into account at its fair 
market value. 

“(iii) AGGREGATION OF TRANSACTIONS.—For Birinees 
of this subparagraph, all sales and exchanges which are 
part. of the same transaction (or a series of related 
transactions) shall be treated as 1 sale or exchange. 

“(D) DEBT INSTRUMENTS WHICH ARE PUBLICLY TRADED OR 
ISSUED FOR PUBLICLY TRADED PROPERTY.—Any debt instru- 
ment to which section 1273(b\3) applies. Ante, p. 536. 

“(E) CERTAIN SALES OF PATENTS.—In the case of any trans- 
fer described in section 1235(a) (relating to sale or exchange 
of patents), any amount contingent on the productivity, use, 
or disposition of the property transferred. 








Post, p. 553. 
















































































































































26 USC 1275. 














98 STAT. 540 


PUBLIC LAW 98-369—JULY 18, 1984 


“(F) SALES OR EXCHANGES TO WHICH SECTION 483(e) AP- 
PLIES.—Any debt instrument to the extent section 483(e) 
(relating to certain land transfers between related persons) 
applies to such instrument. 

“(d) DETERMINATION OF APPLICABLE FEDERAL RatEe.—For purposes 
of this section— 
“(1) APPLICABLE FEDERAL RATE.— 
“(A) IN GENERAL.— 


“In the case of a debt instrument The applicable Federal rate is: 





with a term of: 
Not over 3 years ...........csssssssesesees The Federal short-term rate. 
Over 3 years but not over 9 The Federal mid-term rate. 
years. 


CONE PRRER i nincscscpranscrqumemnares The Federal long-term rate. 





yi! Ze OF RATES.—Within 15 days after the 
close of— 
“(i) the 6-month period ending on September 30 of 
any calendar year, or 
“(ii) the 6-month period ending on March 31 of any 
calendar year, 
the Secretary shall determine the Federal short-term rate, 
mid-term rate, and long-term rate for such 6-month period. 
“(C) EFFECTIVE DATE OF DETERMINATION.—Any Federal 
rate determined under subparagraph (A) shall— 
“(i) apply during the 6-month period beginning on 
January 1 of the succeeding calendar year in the case 
of is determination made under subparagraph (B\i), 


an 

“(ii) apply during the 6-month period beginning on 
July 1 of the calendar year in the case of a determina- 
tion made under subparagraph (B)(ii). 

“(D) FEDERAL RATE FOR ANY 6-MONTH PERIOD.—For pur- 
poses of this paragraph— 

“(j) FEDERAL SHORT-TERM RATE.—The Federal short- 
term rate for any 6-month period shall be the rate 
determined by the Secretary based on the average 
market yield (during such 6-month period) on outstand- 
ing marketable obligations of the United States with 
remaining periods to maturity of 3 years or less. 

“(ii) FEDERAL MID-TERM AND LONG-TERM RATES.—The 
Federal mid-term rate and long-term rate shall be 

ene in accordance with the principles of clause 
1). 

“(2) RATE APPLICABLE TO ANY SALE OR EXCHANGE.—In the case 
of any sale or exchange, the determination of the applicable 
Federal rate shall be made as of the first day on which there is a 
binding contract in writing for the sale or exchange. 

“(3) TERM OF DEBT INSTRUMENT.—In determining the term of a 
debt instrument for purposes of this subsection, under regula- 
tions prescribed by the Secretary, there shall be taken into 
account options to renew or extend. 


“SEC. 1275. OTHER DEFINITIONS AND SPECIAL RULES. 


“(a) DEFINITIONS.—For purposes of this subpart— 
“(1) DEBT INSTRUMENT.— 
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“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘debt instrument’ means a bond, debenture, 
note, or certificate or other evidence of indebtedness. 

“(B) EXCEPTION FOR CERTAIN ANNUITY CONTRACTS.—The 
term ‘debt instrument’ shall not include any annuity con- 
tract to which section 72 applies and which— 

“(i) depends (in whole or in substantial part) on the 
life expectancy of 1 or more individuals, or 

“(ii) is issued by an insurance company subject to tax 
under subchapter L— 

“(1 in a transaction in which there is no consid- 
eration other than cash or another annuity con- 
tract meeting the requirements of this clause, 

“(II) pursuant to the exercise of an election 
under an insurance contract by a beneficiary 
thereof on the death of the insured party under 
such contract, or 

“(II) in a transaction involving a qualified pen- 
sion or employee benefit plan. 

“(2) IssuE DATE.— 

“(A) PUBLICLY OFFERED DEBT INSTRUMENTS.—In the case of 
any debt instrument which is publicly offered, the term 
‘date of original issue’ means the date on which the issue 
was first issued to the public. 

“(B) IssUES NOT PUBLICLY OFFERED AND NOT ISSUED FOR 
PROPERTY.—In the case of any debt instrument to which 
section 1273(b\(2) applies, the term ‘date of original issue’ 
means the date on which the debt instrument was sold by 
the issuer. 

“(C) OTHER DEBT INSTRUMENTS.—In the case of any debt 
instrument not described in subparagraph (A) or (B), the 
term ‘date of original issue’ means the date on which the 
debt instrument was issued in a sale or exchange. 

“(3) TAX-EXEMPT OBLIGATION.—The term ‘tax-exempt obliga- 
tion’ means any obligation if— 

“(A) the interest on such obligation is not includible in 
gross income under section 103, or 

“(B) the interest on such obligation is exempt from tax 
(without regard to the identity of the holder) under any 
other provision of law. 

“(4) SPECIAL RULE FOR DETERMINATION OF ISSUE PRICE IN CASE 
OF EXCHANGE OF DEBT INSTRUMENTS IN REORGANIZATIONS.— 

“(A) IN GENERAL.—If— 

“(i) any debt instrument is issued pursuant to a plan 
of reorganization (within the meaning of section 
368(aX(1)) for another debt instrument (hereinafter in 
_ paragraph referred to as the ‘old debt instrument’), 
an 


“(ii) the amount which (but for this paragraph) would 
be the issue price of the debt instrument so issued is 
less than the adjusted issue price of the old debt instru- 
ment, 

then the issue price of the debt instrument so issued shall 
be treated as equal to the adjusted issue price of the old 
debt instrument. 

“(B) Derrnitions.—For purposes of this paragraph— 
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“(ij) DEBT INSTRUMENT.—The term ‘debt instrument’ 
includes an investment unit. 
“(ii) ADJUSTED ISSUE PRICE.— 
“([) IN GENERAL.—The adjusted issue price of the 
old debt instrument is its issue price, increased by 
the portion of any original issue discount previ- 
ously includible in the gross income of any holder 
(without regard to subsection (a)(6) or (b)(4) of sec- 












Ante, p. 533. fan 1272 (or the corresponding provisions of prior 
aw)). 

“(I SPECIAL RULE FOR APPLYING SECTION 

Post, pp. 556, 654. 163(e).—For purposes of section 163(e), the ad- 




























justed issue price of the old debt instrument is its 
issue price, increased by any original issue dis- 
count previously allowed as a deduction. 
“(b) TREATMENT OF BORROWER IN THE CASE OF CERTAIN LOANS FOR 
PERSONAL UsE.— 
“(1) SECTIONS 1274 AND 483 NOT TO APPLy.—In the case of the 
obligor under any debt instrument given in consideration for 


Ante, p. 538. the sale or exchange of property, sections 1274 and 483 shall not 
Post, p. 553. apply if such property is personal use property. 
‘(2) ORIGINAL ISSUE DISCOUNT DEDUCTED ON CASH BASIS IN 


CERTAIN CASES.—In the case of any debt instrument, if— 
“(A) such instrument— 
“(i) is incurred in connection with the acquisition or 
carrying of personal use property, and 
“(i) has original issue discount (determined after the 
application of paragraph (1)), and 
“(B) the obligor under such instrument uses the cash 
receipts and disbursements method of accounting, 
Post, pp. 556, 654. notwithstanding section 163(e), the original issue discount on 
such instrument shall be deductible only when paid. 

“(3) PERSONAL USE PROPERTY.—For purposes of this subsection, 
the term Paraet use property’ means any property substan- 
tially all of the use of which by the taxpayer is not in connection 
with a trade or business of the taxpayer or an activity described 
in section 212. The determination of whether property is de- 
scribed in the preceding sentence shall be made as of the time of 
issuance of the debt instrument. 

“(c) INFORMATION REQUIREMENTS.— 
“(1) INFORMATION REQUIRED TO BE SET FORTH ON INSTRU- 















“(A) IN GENERAL.—In the case of any debt instrument 
having original issue discount, the Secretary may by regu- 
lations require that— 

“(i) the amount of the original issue discount, and 
“(ii) the issue date, 
be set forth on such instrument. 

“(B) SPECIAL RULE FOR INSTRUMENTS NOT PUBLICLY OF- 
FERED.—In the case of any issue of debt instruments not 
publicly offered, the regulations prescribed under subpara- 
graph (A) shall not require the information to be set forth 
on the debt instrument before any disposition of such in- 
strument by the first buyer. 

“(2) INFORMATION REQUIRED TO BE SUBMITTED TO SECRETARY.— 
In the case of any issue of publicly offered debt instruments 
having original issue discount, the issuer shall (at such time and 
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in such manner as the Secretary shall by regulation prescribe) 
furnish the Secretary the following information: 
“(A) The amount of the original issue discount. 
“(B) The issue date. 
“(C) Such other information with respect to the issue as 
the Secretary may by regulations require. 
For purposes of the preceding sentence, any person who makes 
a public offering of stripped bonds (or stripped coupons) shall be 
treated as the issuer of a publicly offered debt instrument 
having original issue discount. 
“(3) Exceptions.—This subsection shall not apply to any obli- 
pte referred to in section 1272(aX2) (relating to exceptions 
rom current inclusion of original issue discount). 
“(4) CROSS REFERENCE.— 
“For civil penalty for failure to meet requirements of this subsection, 
see section 6706. 

“(d) REGULATION AUTHORITY.—The Secretary may prescribe regu- 
lations providing that where, by reason of varying rates of interest, 
put or call options, indefinite maturities, contingent payments, as- 
sumptions of debt instruments, or other circumstances, the tax 
treatment under this subpart (or section 163(e)) does not carry out 
the purposes of this subpart (or section 163(e)), such treatment shall 
be modified to the extent appropriate to carry out the purposes of 
this subpart (or section 163(e)). 


“Subpart B—Market Discount on Bonds 


“Sec. 1276. Disposition gain representing accrued market discount treated 
as ordinary income. 
“Sec. 1277. Deferral of interest deduction allocable to accrued market dis- 


count. 
“Sec. 1278. Definitions and special rules. 
“SEC. 1276. DISPOSITION GAIN REPRESENTING ACCRUED MARKET DIS- 
COUNT TREATED AS ORDINARY INCOME. 


“(a) ORDINARY INCOME.— 

“(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, gain on the disposition of any market discount bond shall 
be treated as ordi income to the extent it does not exceed 
the accrued market discount on such bond. Such gain shall be 
— notwithstanding any other provision of this subtitle. 

“(2) DISPOSITIONS OTHER THAN SALES, ETC.—For purposes of 
paragraph (1), a person disposing of any market discount bond 
in any transaction other than a sale, exchange, or involuntary 
conversion shall be treated as realizing an amount equal to the 
fair market value of the bond. 

“(3) GAIN TREATED AS INTEREST FOR CERTAIN PURPOSES.— 
Except for purposes of sections 871(a), 881, 1441, 1442, and 6049 
(and such other provisions as may be specified in regulations), 
any amount treated as ordinary income under paragraph (1) 
shall be treated as interest for pu of this title. 

“(b) AccruED Market Discount.—For purposes of this section— 

“(1) RATABLE ACCRUAL.—Except as otherwise provided in this 
subsection or subsection (c), the accrued market discount on any 
bond shall be an amount which bears the same ratio to the 
market discount on such bond as— 

“(A) the number of days which the taxpayer held the 
bond, bears to 


98 STAT. 543 


Post, p. 555. 


Post, pp. 556, 
654. 
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‘(B) the number of days after the date the taxpayer 
acquired the bond and up to (and including) the date of its 
maturity. 

“(2) ELECTION OF ACCRUAL ON BASIS OF CONSTANT INTEREST 

RATE (IN LIEU OF RATABLE ACCRUAL) .— 

“(A) IN GENERAL.—At the election of the taxpayer with 
respect to any bond, the accrued market discount on such 
bond shall be the aggregate amount which would have been 
includible in the gross income of the taxpayer under section 
1272(a) (determined without regard to paragraph (2) there- 
of) with respect to such bond for all periods during which 
the bond was held by the taxpayer if such bond had been— 

“(i) originally issued on the date on which such bond 
was acquired by the taxpayer, 

“(ii) for an issue price equal to the basis of the 
taxpayer in such bond immediately after its 
acquisition. 

“(B) CooRDINATION WHERE BOND HAS ORIGINAL ISSUE DIS- 
coUNT.—In the case of any bond having original issue 
discount, for purposes of applying subparagraph (A)— 

“(i) the stated redemption price at maturity of such 
bend shall be treated as equal to its revised issue price, 
an 

“(ii) the determination of the portion of the original 
issue discount which would have been includible in the 
gross income of the taxpayer under section 1272(a) 
shall be made under regulations prescribed by the 
Secretary. 

“(C) ELECTION IRREVOCABLE.—An election under subpara- 
graph (A), once made with respect to any bond, shall be 
irrevocable. 


“(c) TREATMENT OF NONRECOGNITION TRANSACTIONS.— Under regu- 
lations prescribed by the Secretary— 


“(1) TRANSFERRED BASIS PROPERTY.—If a market discount bond 
is transferred in a nonrecognition transaction and such bond is 
transferred basis property in the hands of the transferee, for 
purposes of determining the amount of the accrued market 
discount with respect to the transferee— 

“(A) the transferee shall be treated as having acquired 
the bond on the date on which it was acquired by the 
pace 908 for an amount equal to the basis of the transfer- 
or, an 

“(B) proper adjustments shall be made for gain recog- 
nized by the transferor on such transfer (and for any origi- 
nal issue discount or market discount included in the gross 
income of the transferor). 

“(2) EXCHANGED BASIS PROPERTY.—If any market discount 
bond is disposed of by the taxpayer in a nonrecognition transac- 
tion and paragraph (1) does not apply to such transaction, any 
accrued market discount determined with respect to the prop- 
erty disposed of to the extent not theretofore treated as ordi- 
nary income under subsection (a)— 

“(A) shall‘ be treated as accrued market discount with 
respect to the exchanged basis property received by the 
taxpayer in such transaction if such property is a market 
discount bond, and 





PUBLIC LAW 98-369—JULY 18, 1984 


“(B) shall be treated as ordinary income on the disposi- 
tion of the exchanged basis: property received by the tax- 
payer in such exchange if such property is not a market 
discount bond. 

“(3) PARAGRAPH (1) TO APPLY TO CERTAIN DISTRIBUTIONS BY 
CORPORATIONS OR PARTNERSHIPS.—F or purposes of paragraph (1), 
if the basis of any market discount bond in the hands of a 
transferee is determined under section 334(c), 732(a), or 732(b), 
such property shall be treated as transferred basis property in 
the hands of such transferee. 
ie SpeciaL Ruues.—Under regulations prescribed by the 
retary— 
“(1) rules similar to the rules of subsection (b) of section 1245 
shall apply for purposes of this section; except that— 

‘(A) paragraph (1) of such subsection shall not apply, and 

“(B) an exchange qualifying under section 354(a), 355(a), 
or 356(a) (determined without regard to subsection (a) of 
this section) shall be treated as an exchange described in 
paragraph (3) of such subsection, and 

“(2) appropriate adjustments shall be made to the basis of any 
property to reflect gain recognized under subsection (a). 

“(e) Section Nor To Appiy To MarKEt Discount Bonps IssuED ON 
or Berore Date oF ENACTMENT OF SECTION.—This section shall not 
apply to any market discount bond issued on or before the date of 
the enactment of this section. 


“SEC. 1277. DEFERRAL OF INTEREST DEDUCTION ALLOCABLE TO AC- 
CRUED MARKET DISCOUNT. 


“(a) GENERAL RuLE.—Except as otherwise provided in this section, 
the net direct interest expense with respect to any market discount 
bond shall be allowed as a deduction for the taxable year only to the 
extent that such expense exceeds the portion of the market discount 
allocable to the days during the taxable year on which such bond 
ae by the taxpayer (as determined under the rules of section 

“(b) DisALLOWED DepucTION ALLOWED FOR LATER YEARS.— 

“(1) ELECTION TO TAKE INTO ACCOUNT IN LATER YEAR WHERE 
NET INTEREST INCOME FROM BOND.— 
“(A) IN GENERAL.—If— 
“(i) there is net interest income for any taxable year 
with respect to any market discount bond, and 
“(ii) the taxpayer makes an election under this sub- 
paragraph with respect to such bond, 
any disallowed interest expense with respect to such bond 
shall be treated as interest paid or accrued by the taxpayer 
during such taxable year to the extent such disallowed 
interest expense does not exceed the net interest income 
with respect to such bond. 

“(B) DETERMINATION OF DISALLOWED INTEREST EXPENSE.— 
For purposes of subparagraph (A), the amount of the disal- 
lowed interest expense— 

“(i) shall be determined as of the close of the preced- 
ing taxable year, and 

‘jii) shall not include any amount previously taken 
into account under subparagraph (A). 

“(C) NET INTEREST INCOME.—For purposes of this para- 
gaph, the term ‘net interest income’ means the excess of the 
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26 USC 1277. 


Ante, p. 543. 
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amount determined under paragraph (2) of subsection (c) 
over the amount determined under paragraph (1) of subsec- 
tion (c). 

“(2) REMAINDER OF DISALLOWED INTEREST EXPENSE ALLOWED 
FOR YEAR OF DISPOSITION.— 

“(A) IN GENERAL.—Except. as otherwise provided in this 
paragraph, the amount of the disallowed interest expense 
with respect to any market discount bond shall be treated 
as interest paid or accrued by the taxpayer in the taxable 
year in which such bond is disposed of. 

“(B) NONRECOGNITION TRANSACTIONS.—If any market dis- 
count bond is disposed of in a nonrecognition transaction— 

“(i) the disallowed interest expense with respect to 
such bond shall be treated as interest paid or accrued 
in the year of disposition only to the extent of the 
amount of gain recognized on such disposition, and 

“(ii) the disallowed interest expense with respect to 
such property (to the extent not so treated) shall be 
treated as disallowed interest expense— 

“() in the case of a transaction described in 
Ante, p. 543. section 1276(c\1), of the transferee with respect to 
the transferred basis property, or 
“(ID in the case of a transaction described in 
section 1276(cX2), with respect to the exchanged 
basis property. 

“(C) DISALLOWED INTEREST EXPENSE REDUCED FOR 
AMOUNTS PREVIOUSLY TAKEN INTO ACCOUNT UNDER PARA- 
GRAPH 1.—For purposes of this paragraph, the amount of 
the disallowed interest expense shall not include any 
amount previously taken into account under paragraph (1). 

“(3) DISALLOWED INTEREST EXPENSE.—For purposes of this sub- 
section, the term ‘disallowed interest expense’ means the aggre- 
gate amount disallowed under subsection (a) with respect to the 
market discount bond. 

“(c) Net Direct InTEREsT ExpENSE.—For purposes of this section, 
the term ‘net direct interest expense’ means, with respect to any 
market discount bond, the excess (if any) of— 

“(1) the amount of interest paid or accrued during the taxable 
year on indebtedness which is incurred or continued to pur- 
chase or carry such bond, over 

“(2) the aggregate amount of interest (including original issue 
discount) includible in gross income for the taxable year with 
respect to such bond. 

In the case of any financial institution to which section 585 or 593 
applies, the determination of whether interest is described in para- 
graph (1) shall be made under principles similar to the principles of 
section 291(e1\B\ii). Under rules similar to the rules of section 

Post, p. 574. 265(5), short sale expenses shall be treated as interest for purposes of 
determining net direct interest expense. 

“(d) Spectra, Rute For GAIN RECOGNIZED ON DISPOSITION OF 
Market Discount Bonps IssuED ON OR BEFORE DaTE OF ENACTMENT 
oF SEcTION.—In the case of a market discount bond issued on or 
before the date of the enactment of this section, any gain recognized 
by the taxpayer on any disposition of such bond shall be treated as 
ordinary income to the extent the amount of such gain does not 
exceed the amount allowable with respect to such bond under 
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et (bX2) for the taxable year in which such bond is disposed 
of. 


“SEC. 1278. DEFINITIONS AND SPECIAL RULES. 26 USC 1278. 


“(a) In GENERAL.—For purposes of this part— 
“(1) MARKET DISCOUNT BOND.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘market discount bond’ means any bond 

having market discount. 
“(B) Exceptions.—The term ‘market discount bond’ shall 

not include— 

“(i) SHORT-TERM OBLIGATIONS.—Any obligation with a 
fixed maturity date not exceeding 1 year from the date 


of issue. 
“(ii) TAX-EXEMPT OBLIGATIONS.—Any tax-exempt obli- 

gation (as defined in section 1275(aX3)). Ante, p. 540. 
“(iii) UNITED STATES SAVINGS BONDS.—Any United 

States savings bond. 


“(iv) INSTALLMENT OBLIGATIONS.—Any installment 
obligation to which section 453B applies. 
“(2) MARKET DISCOUNT.— 

“(A) IN GENERAL.—The term ‘market discount’ means the 
excess (if any) of— 

“(i) the stated redemption price of the bond at matu- 
rity, over 

“(ii) the basis of such bond immediately after its 
acquisition by the taxpayer. ; 

“(B) COORDINATION WHERE BOND HAS ORIGINAL ISSUE DIS- 
couNT.—In the case of any bond having original issue 
discount, for purposes of subparagraph (A), the stated re- 
demption price of such bond at maturity shall be treated as 
equal to its revised issue price. 

“(C) DE MINIMIS RULE.—If the market discount is less 
than % of 1 percent of the stated redemption price of the 
bond at maturity multiplied by the number of complete 
years to maturity (after the taxpayer acquired the bond), 
then the market discount shall be considered to be zero. 

“(3) Bonp.—The term ‘bond’ means any bond, debenture, 
note, certificate, or other evidence of indebtedness. 

“(4) REVISED ISSUE PRICE.—The term ‘revised issue price’ 
means of the sum of— 

“(A) the issue price of the bond, and 

“(B) the aggregate amount of the original issue discount 
includible in the gross income of all holders for periods 
before the acquisition of the bond by the taxpayer (deter- 
mined without regard to section 1272 (a6) or (b\4)). Ante, p. 533. 

“(5) ORIGINAL ISSUE DISCOUNT, ETC.—The terms ‘original issue 
discount’, ‘stated redemption price at maturity’, and ‘issue 
price’ have the respective meanings given such terms by sub- 
part A of this part. 

“(b) ELection To INcLUDE Market DiscouNT CURRENTLY.— 

“(1) IN GENERAL.—If the taxpayer makes an election under 
this subsection— 

“(A) sections 1276 and 1277 shall not apply, and Ante, pp. 543, 

“(B) market discount on any market discount bond shall 545. 
be included in the gross income of the taxpayer for the 
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taxable years to which it is attributable (as determined 
Ante, p. 543. under the rules of subsection (b) of section 1276). 
Except for purposes of sections 871(a), 881, 1441, 1442, and 6049 
(and such other provisions as may be specified in regulations), 
any amount included in gross income under subparagraph (B) 
shall be treated as interest for pu of this title. 

“(2) SCOPE OF ELECTION.—An election under this subsection 
shall apply to all market discount bonds poeta’ by the tax- 
payer on or after the 1st day of the 1st taxable year to which 
such election applies. 

“(3) PERIOD TO WHICH ELECTION APPLIES.—An election under 
this subsection shall apply to the taxable year for which it is 
made and for all subsequent taxable years, unless the taxpayer 
— the consent of the Secretary to the revocation of such 
election. 

“(c) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this subpart. 


“Subpart C—Discount on Short-Term Obligations 
















“Sec. 1281. uae inclusion in income of discount on certain short-term 
obligations. 

“Sec. 1282. Deferral of interest deduction allocable to accrued discount. 

“Sec. 1283. Definitions and special rules. 

26 USC 1281. “SEC. 1281. CURRENT INCLUSION IN INCOME OF DISCOUNT ON CERTAIN 

SHORT-TERM OBLIGATIONS. 


“(a) In GENERAL.—In the case of any short-term obligation to 
which this section applies, for Fevers of this title, there shall be 
included in the gross income of the holder an amount equal to the 
sum of the daily portions of the acquisition discount for each day 
during the taxable hos on which such holder held such obligation. 

“(b) SHort-TeRM OBLIGATIONS TO WHICH SECTION APPLIES.— 

“(1) IN GENERAL.—This section shall apply to any short-term 
obligation which— 
“(A) is held by a taxpayer using an accrual method of 
accounting, 
“(B) is held primarily for sale to customers in the ordi- 
nary course of the taxpayer’s trade or business, 
“(C) is held by a bank (as defined in section 581), 
‘(D) is held by a regulated investment company or a 
common trust fund, or 
“(E) is identified by the taxpayer under section 1256(e)(2) 
as being part of a hedging transaction. 
“(2) TREATMENT OF OBLIGATIONS HELD BY PASS-THRU 
ENTITIES.— 
“(A) IN GENERAL.—This section shall apply also to— 

“(i) any short-term obligation which is held by a pass- 
thru entity which is formed or availed of for purposes 
of avoiding the provisions of this section, and 

“(ii) any short-term obligation which is acquired by a 
pass-thru entity (not described in clause (i)) during the 
required accrual period. 

“(B) REQUIRED ACCRUAL PERIOD.—For purposes of sub- 
paragraph (A), the term ‘required accrual period’ means the 

Tl 


“(i) which begins with the first taxable year for 
which the ownership test of subparagraph (C) is met 
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ree respect to the pass-thru entity (or a predecessor), 
an 
“(ii) which ends with the first taxable year after the 
taxable year referred to in clause (i) for which the 
ownership test of subparagraph (C) is not met and with 
respect to which the Secretary consents to the termina- 
tion of the required accrual period. 

“(C) OWNERSHIP TEST.—The ownership test of this sub- 
paragraph is met for any taxable year if, on at least 90 days 
during the taxable year, 20 percent or more of the value of 
the interests in the pass-thru entity are held by persons 
described in paragraph (1) or by other pass-thru entities to 
which subparagraph (A) applies. 

“(D) PAass-THRU ENTITY.—The term ‘pass-thru entity’ 
means any partnership, S corporation, trust, or other pass- 
thru entity. 

“(c) Cross REFERENCE.— 


“For special rules limiting the application of this section to original 
issue discount in the case of nongovernmental obligations, see section 
1283(¢e). 


“SEC. 1282. DEFERRAL OF INTEREST DEDUCTION ALLOCABLE TO AC- = 26 USC 1282. 
CRUED DISCOUNT. 


“(a) GENERAL RuLE.—Except as otherwise provided in this section, 
the net direct interest expense with respect to any short-term 
obligation shall be allowed as a deduction for the taxable year only 
to the extent that such expense exceeds the sum of the daily 
portions of the acquisition discount for each day during the taxable 
year on which the taxpayer held such obligation. 

“(b) Section Nor To Appiy To OBLIGATIONS TO WHICH SECTION 
1281 ApPpLIEs.— Ante, p. 548. 

“(1) IN GENERAL.—This section shall not apply to any short- 
term obligation to which section 1281 applies. 

“(2) ELECTION TO HAVE SECTION 1281 APPLY TO ALL OBLIGA- 
TIONS.— 

“(A) IN GENERAL.—A taxpayer may make an election 
under this paragraph to have section 1281 apply to all 
short-term obligations acquired by the taxpayer on or after 
the Ist day of the lst taxable year to which such election 
applies. 

“(B) PERIOD TO WHICH ELECTION APPLIES.—An election 
under this paragraph shall apply to the taxable year for 
which it is made and for all subsequent taxable years, 
unless the taxpayer secures the consent of the Secretary to 
the revocation of such election. 

“(c) CerTAIN RuLES MADE APPLICABLE.—Rules similar to the rules 
of subsections (b) and (c) of section 1277 shall apply for purposes of Ante, p. 545. 
this section. 

“(d) Cross REFERENCE.— 

“For special rules limiting the application of this section to original 


a discount in the case of nongovernmental obligations, see section 
1283(c). 


“SEC, 1283. DEFINITIONS AND SPECIAL RULES. 26 USC 1283. 


“(a) DEFINITIONS.—For purposes of this subpart— 
“(1) SHORT-TERM OBLIGATION.— 
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“(A) IN GENERAL.—Except as provided in subparagraph 

(B), the term ‘short-term obligation’ means any bond, de- 
benture, note, certificate, or other evidence of indebtedness 
which has a fixed maturity date not more than 1 year from 
the date of issue. 

“(B) EXCEPTIONS FOR TAX-EXEMPT OBLIGATIONS.—The term 
‘short-term obligation’ shall not include any tax-exempt 

Ante, p. 540. obligation (as defined in section 1275(a\(3)). 

“(2) ACQUISITION DISCOUNT.—The term ‘acquisition discount’ 
means the excess of— 

“(A) the stated redemption price at maturity (as defined 

Ante, p. 536. in section 1273), over 
“(B) the taxpayer’s basis for the obligation. 
“(b) Datty Portion.—For pu of this subpart— 

“(1) RATABLE ACCRUAL.— noept as otherwise provided in this 
subsection, the daily portion of the acquisition discount is an 
amount equal to— 

“(A) the amount of such discount, divided by 

“(B) the number of days after the day on which the 
taxpayer acquired the obligation and up to (and including) 
the day of its maturity. 

“(2) ELECTION OF ACCRUAL ON BASIS OF CONSTANT INTEREST 
RATE (IN LIEU OF RATABLE ACCRUAL) .— 

“(A) IN GENERAL.—At the election of the taxpayer with 
respect to any obligation, the daily portion of the acquisi- 
tion discount for any day is the portion of the acquisition 
discount accruing on such day determined (under regula- 
tions prescribed by the Secretary) on the basis of— 

“(i) the taxpayer’s yield to maturity based on the 
taxpayer’s cost of acquiring the obligation, and 
“(ii) compounding daily. 

“(B) ELECTION IRREVOCABLE.—An election under subpara- 
graph (A), once made with respect to any obligation, shall 
be irrevocable. 

“(c) SPECIAL RULES FOR NONGOVERNMENTAL OBLIGATIONS.— 
“(1) IN GENERAL.—In the case of any short-term obligation 
which is not a short-term Government obligation (as defined in 
Ante, p. 532. section 1271(aX3B))— 
Ante, pp. 548, “(A) sections 1281 and 1282 shall be applied by taking 
549. into account original issue discount in lieu of acquisition 
discount, and 

“(B) appropriate adjustments shall be made in the appli- 
cation of subsection (b) of this section. 

“(2) ELECTION TO HAVE PARAGRAPH (1) NOT APPLY.— 

“(A) IN GENERAL—A taxpayer may make an election 
under this paragraph to have paragraph (1) not apply to all 
obligations acquired by the taxpayer on or after the first 
day of the first taxable year to which such election applies. 

‘(B) PERIOD TO WHICH ELECTION APPLIES.—An election 
under this paragraph shall apply to the taxable year for 
which it is made and for all subsequent taxable years, 
unless the taxpayer secures the consent of the Secretary to 
the revocation of such election. 

“(d) OrHER SpeciaAL RULES.— 

“(1) BAsIs ADJUSTMENTS.—The basis of any short-term obliga- 
tion in the hands of the holder thereof shall be increased by the 
amount included in his gross income pursuant to section 1281. 
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“(2) DOUBLE INCLUSION IN INCOME NOT REQUIRED.—Section 
1281 shall not require the inclusion of any amount previously Ante, p. 548. 
includible in gross income. 

“(3) COORDINATION WITH OTHER PROVISIONS.—Section 454(b) 
and section 1271(aX(3) shall not apply to any short-term obliga- Ante, p. 532. 
tion to which section 1281 applies. 


“Subpart D—Miscellaneous Provisions 


“Sec. 1286. Tax treatment of stripped bonds. 

“Sec. 1287. Denial of ee treatment for gains on certain obligations 
not in registered form. 

“Sec. 1288. Treatment of original issue discount on tax-exempt obligations. 


“SEC. 1286. TAX TREATMENT OF STRIPPED BONDS. 26 USC 1286. 


“(a) INCLUSION IN INCOME AS IF BoND AND Coupons WERE ORIGI- 
NAL IssuE Discount Bonps.—If any person purchases after July 1, 
1982, a stripped bond or a stripped coupon, then such bond or 
coupon while held by such purchaser (or by any other person whose 
basis is determined by reference to the basis in the hands of such 
purchaser) shall be treated for purposes of this part as a bond 
originally issued on the purchase date and having an original issue 
discount equal to the excess (if any) of— 

“(1) the stated redemption price at maturity (or, in the case of 
coupon, the amount payable on the due date of such coupon), 


er 

‘(2) such bond’s or coupon’s ratable share of the purchase 

price. 

For purposes of paragraph (2), ratable shares shall be determined on 

the basis of their respective fair market values on the date of 
urchase. 

“(b) Tax TREATMENT OF PERSON STRIPPING Bonp.—For purposes of 
this subtitle, if any person are 1 or more coupons from a bond and 
after July 1, 1982, disposes of the bond or such coupon— 

“(1) such person shall include in gross income an amount 
equal to the interest accrued on such bond while held by such 
person and before the time that such coupon or bond was 
disposed of (to the extent such interest has not theretofore been 
included in such person’s gross income), 

“(2) the basis of the bond and coupons shall be increased by 
the amount of the accrued interest described in paragraph (1), 

“(3) the basis of the bond and coupons immediately before the 
disposition (as adjusted pursuant to paragraph (2)) shall be 
allocated among the items retained by such person and the 
items disposed of by such person on the basis of their respective 
fair market values, and 

“(4) for purposes of subsection (a), such person shall be treated 
as having purchased on the date of such disposition each such 
item which he retains for an amount equal to the basis allocated 
to such item under paragraph (3). 

A rule similar to the rule of ph (4) shall apply in the case of 
any person whose basis in any bond or coupon is determined by 
reference to the basis of the person descri in the preceding 
sentence. 

“(c) RETENTION OF ExistING LAw FOR STRIPPED Bonps PURCHASED 
BeEForE JuLY 2, 1982.—If a bond issued at any time with interest 
coupons— 
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“(1) is purchased after August 16, 1954, and before January 1, 

1958, and the purchaser does not receive all the coupons which 

first become payable more than 12 months after the date of the 
purchase, or 

“(2) is purchased after December 31, 1957, and before July 2, 
1982, and the purchaser does not receive all the coupons which 
first become payable after the date of the purchase, 

then the gain on the sale or other disposition of such bond by such 
purchaser (or by a person whose basis is determined by reference to 
the basis in the hands sf such purchaser) shall be considered as 
ordinary income to the extent that the fair market value (deter- 
mined as of the time of the purchase) of the bond with coupons 
attached exceeds the purchase price. If this subsection and section 
1271(aX2XA) apply with respect to gain realized on the sale or 
exchange of any evidence of indebtedness, then section 1271(a)(2)(A) 
shall apply with respect to that part of the gain to which this 
subsection does not apply. 

“(d) SpectaL RuLEs For Tax-ExemMPT OBLIGATIONS.—In the case of 
any tax-exempt obligation (as defined in section 1275(a\(3))— 

“(1) subsections (a) and (b)(1) shall not apply, 

“(2) the rules of subsection (b)\(4) shall apply for purposes of 
subsection (c), and 

“(3) subsection (c) shall be applied without regard to the 
requirement that the bond be purchased before July 2, 1982. 

“(e) DEFINITIONS AND SPECIAL Ru.tes.—For purposes of this 
section— 

“(1) Bonp.—The term ‘bond’ means a bond, debenture, note, 
or certificate or other evidence of indebtedness. 

“(2) STRIPPED BOND.—The term ‘stripped bond’ means a bond 
issued at any time with interest coupons where there is a 
separation in ownership between the bond and any coupon 
which has not yet become payable. 

“(3) SrRIPPED CoUPON.—The term ‘stripped coupon’ means 
any coupon relating to a stripped bond. 

“(4) STATED REDEMPTION PRICE AT MATURITY.—The term 
‘stated redemption price at maturity’ has the meaning given 
such term by section 1273(a\(2). 

“(5) Coupon.—The term ‘coupon’ includes any right to receive 
interest on a bond (whether or not evidenced by a coupon). This 
paragraph shall apply for purposes of subsection (c) only in the 
case of purchases after July 1, 1982. 

“(6) PurcHASE.—The term ‘purchase’ has the meaning given 
such term by section 1272(d)(1). 

“(f) REGULATION AUTHORITY.—The Secretary may prescribe regu- 
lations providing that where, by reason of varying rates of interest, 
put or call options, or other circumstances, the tax treatment under 
this section does not accurately reflect the income of the holder of a 
stripped coupon or stripped bond, or of the person disposing of such 
bond or coupon, as the case may be, for any period, such treatment 
shall be modified to require that the proper amount of income be 
included for such period. 


“SEC. 1287. DENIAL OF CAPITAL GAIN TREATMENT FOR GAINS ON CER- 
TAIN OBLIGATIONS NOT IN REGISTERED FORM. 


“(a) In GENERAL.—If any registration-required obligation is not in 
registered form, any gain on the sale or other disposition of such 
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obligation shall be treated as ordinary income (unless the issuance 
of such obligation was subject to tax under section 4701). 
“(b) DeFinit1ons.—For purposes of subsection (a)— 

(1) REGISTRATION-REQUIRED OBLIGATION.—The term ‘registra- 
tion-required obligation’ has the meaning given to such term by 
section 163(f(2) except that clause (iv) of subparagraph (A), and 
subparagraph (B), of such section shall not apply. 

“(2) REGISTERED FORM.—The term ‘registered form’ has the 
same meaning as when used in section 163(f). 


“SEC. 1288. TREATMENT OF ORIGINAL ISSUE DISCOUNT ON TAX-EXEMPT 
OBLIGATIONS. 


“(a) GENERAL RuLE.—Original issue discount on any tax-exempt 
obligation shall be treated as accruing— 

“(1) for purposes of section 163, in the manner provided by 
section 1272(a) (determined without regard to paragraph (6) 
thereof), and 

“(2) for purposes of determining the adjusted basis of the 
holder, in the manner provided by section 1272(a) (determined 
with regard to paragraph (6) thereof). 

“(b) DEFINITIONS AND SpeciAL Ruies.—For purposes of this 
section— 

“(1) ORIGINAL ISSUE DISCOUNT.—The term ‘original issue dis- 
count’ has the meaning given to such term by section 1273(a) 
without regard to paragraph (3) thereof. In applying section 483 
or 1274, under regulations prescribed by the Secretary, appro- 
priate adjustments shall be made to the applicable Federal rate 
to take into account the tax exemption for interest on the 
obligation. 


“(2) TAX-EXEMPT OBLIGATION.—The term ‘tax-exempt obliga- 
tion’ has the meaning given to such term by section 1275(a\(3). 
“(3) SHORT-TERM OBLIGATIONS.—In applying this section to 
obligations with maturity of 1 year or less, rules similar to the 
rules of section 1283(b) shall apply.” 
(b) AMENDMENT OF SECTION 483. Section 483 (relating to interest 
on certain deferred payments) is amended to read as follows: 


“SEC. 483. INTEREST ON CERTAIN DEFERRED PAYMENTS. 


“(a) AMOUNT CONSTITUTING INTEREST.—For purposes of this title, 
in the case of any payment— 

“(1) under any contract for the sale or exchange of any 
property, an | 

“(2) to which this section applies, 

there shall be treated as interest that portion of the total unstated 
interest under such contract which, as determined in a manner 
consistent with the method of computing interest under section 
1272(a), is properly allocable to such payment. 

“(b) Tora, Unstatep INTEREsT.—F or purposes of this section, the 
term ‘total unstated interest’ means, with respect to a contract for 
the sale or exchange of property, an amount equal to the excess of— 

“(1) the sum of the payments to which this section applies 
which are due under the contract, over 

“(2) the sum of the present values of such payments and the 

present values of any interest payments due under the contract. 

For purposes of the preceding sentence, the present value of a 

payment shall be determined under the rules of section 1274(b\(2) 
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using a discount rate equal to 120 percent of the applicable Federal 
rate determined under section 1274(d). 


“(c) PAYMENTS TO WHICH SUBSECTION (a) APPLIES.— 

“(1) IN GENERAL.—Except as provided in subsection (d), this 
section shall apply to any payment on account of the sale or 
exchange of property which constitutes part or all of the sales 
price and which is due more than 6 months after the date of 
such sale or exchange under a contract— 

“(A) under which some or all of the payments are due 
more than 1 year after the date of such sale or exchange, 
an 


“(B) under which, using a discount rate equal to 110 
percent of the applicable Federal rate determined under 
section 1274(d), there is total unstated interest. 

“(2) TREATMENT OF OTHER DEBT INSTRUMENTS.—F or purposes 
of this section, a debt instrument of the purchaser which is 
given in consideration for the sale or exchange of property shall 
not be treated as a payment, and any payment due under such 
debt instrument shall be treated as due under the contract for 
the sale or exchange. 

“(3) DEBT INSTRUMENT DEFINED.—For purposes of this subsec- 
tion, the term ‘debt instrument’ has the meaning given such 
term by section 1275(a\1). 


“(d) EXCEPTIONS AND LIMITATIONS.— 


“(1) COORDINATION WITH ORIGINAL ISSUE DISCOUNT RULES.— 
This section shall not apply to any debt instrument to which 
section 1272 applies. 

“(2) SALES PRICES OF $3,000 OR LESS.—This section shall not 
apply to any payment on account of the sale or exchange of 
property if it can be determined at the time of such sale or 
exchange that the sales price cannot exceed $3,000. 

“(3) CARRYING CHARGES.—In the case of the purchaser, the tax 
treatment of amounts paid on account of the sale or exchange of 
property shall be made without regard to this section if any 
such amounts are treated under section 163(b) as if they 
included interest. 

“(4) CERTAIN SALES OF PATENTS.—In the case of any transfer 
described in section 1235(a) (relating to sale or exchange of 
patents), this section shall not apply to any amount contingent 
on the productivity, use, or disposition of the property 
transferred. 

“(e) INTEREST RaTEs IN CASE OF SALES OF PRINCIPAL RESIDENCES OR 


Farm LAnps.— 


“(1) IN GENERAL.—In the case of any debt instrument arising 
from a sale or exchange to which this subsection applies, subsec- 
tions (b) and (cX1\(B) shall be applied by using, in lieu of the 
discount rates determined under such subsections, discount 
rates determined under subsections (b) and (c\(1), respectively, of 
this section as it was in effect before the amendments made by 
the Tax Reform Act of 1984. 

“(2) SALES OR EXCHANGES TO WHICH SUBSECTION APPLIES.—This 
subsection shall apply— 

“(A) to any sale or exchange by an individual of his 
a residence (within the meaning of section 1034), 
an 
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“(B) to any sale or exchange by a person of land used by 
such person as a farm (within the meaning of section 
6420(cX2)). 

“(3) LimMITATION.— seo (1) shall apply to any sale or 
exchange oy an individ f his principal residence (within the 

meaning of section 1034), only to the extent the purchase price 
of such residence does not exceed $250,000. For purposes of the 

preceding sentence, the purchase price of a residence shall be 
a niael without regard to this section. 
“(f) MaximuM RartE OF INTEREST ON CERTAIN TRANSFERS OF LAND 
BETWEEN RELATED PARTIES.— 

“(1) IN GENERAL.—In the case of any qualified sale, the dis- 
count rate used in determining the total unstated interest rate 
under subsection (b) shall not exceed 7 percent, compounded 
semiannually. 

“2), ene SALE.—For purposes of this subsection, the 
term ‘qualified sale’ means ane sale or exchange of land by an 
individual to a member of such individual’s family (within the 

ing of section 267(c\(4)). 

“(3) $500,000 tumrraTION.—Paragraph (1) shall not apply to 
any qualified sale between individuals made during any calen- 
dar year to the extent that the sales price for such sale (when 
added to the aggregate sales price for prior qualified sales 
$00 000. such individuals during the calendar year) exceeds 


“(4) NONRESIDENT ALIEN INDIVIDUALS.—Paragraph (1) shall 
— apply to any sale or exchange if any party to such sale or 

xchange is a nonresident alien individual. 

“®) ReGcutations.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section including regulations providing for the application of 
this section in the case of— 

“(1) any contract for the sale or exchange of —— under 
which the liability for, or the amount or due date of, a payment 
cannot be determined at the time of the sale or exchange, or 

“(2) any change in the liability for, or the amount or due date 
of, any payment (including interest) under a contract for the 
sale or exchange of of Property. 

“(h) Cross REFEREN 

_ “For special ae in the case of the borrower under certain loans for 

personal use, see section 1275(b).” Ante, p. 540. 

(c) PENALTY FOR FarLurE To MEET INFORMATION REQUIREMENTS.— 

(1) IN _GENERAL.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof 
the following new section: 


“SEC. 6706. ORIGINAL ISSUE DISCOUNT INFORMATION REQUIREMENTS. 26 USC 6706. 


“(a) FarLurE To SHow INFORMATION ON Dest INSTRUMENT.—In Penalty. 
the case of a failure to set forth on a debt instrument the informa- 
tion required to be set forth on such instrument under section 
1275(cX1), unless it is shown that such failure is due to reasonable Ante, p. 540. 
cause and not to willful neglect, the issuer shall pay a peneliy of $50 
for each instrument with respect to which such a failure exists. 

“(b) Farture To Furnish INFORMATION TO SECRETARY.—Any Penalty. 
issuer who fails to furnish information required under section 
1275(cX2) with respect to any issue of debt instruments on the date 
prescribed therefor (determined with regard to any extension of 
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time for filing) shall pay a penalty equal to 1 percent of the 
ate issue price of such issue, unless it is shown that such 
failure is due to reasonable cause and not willful neglect. The 
amount of the penalty imposed under the preceding sentence with 
respect to any issue of debt instruments shall not exceed $50,000 for 
such issue. 
“(c) DeFicieENCy ProcepurEsS Not To Apprty.—Subchapter B of 
26 USC 6211. chapter 63 (relating to deficiency procedures for income, estate, gift, 
and certain excise taxes) shall not apply in respect of the assessment 
or collection of any penalty imposed by this section.” 
(2) CLERICAL AMENDMENT.—The table of sections for subchap- 
ter B of chapter 68 is amended by adding at the end thereof the 
following new item: 


“Sec. 6706. Original issue discount information requirements.” 


SEC. 42. TECHNICAL AND CONFORMING AMENDMENTS RELATED TO 
ORIGINAL ISSUE DISCOUNT CHANGES. 

(a) In GENERAL.— 
Repeals. (1) Sections 1232, 1282A, and 1232B are hereby repealed. 
at den (2) Clause (i) of section 103A(iX2XC) (defining yield on the 
26 USC 103A, issue) is amended by striking out “section 1232(b)(2)” and insert- 

ing in lieu thereof “‘sections 1273(b) and 1274”. 

26 USC 163. (3) Subsection (e) of section 163 (relating to original issue 
Post, p. 654. discount) is amended to read as follows: 

“(e) ORIGINAL IssuE DiscountT.— 

“(1) IN GENERAL.—In the case of any debt instrument issued 
after July 1, 1982, the portion of the original issue discount with 
respect to such debt instrument which is allowable as a deduc- 
tion to the issuer for any taxable year shall be equal to the 
aggregate daily portions of the original issue discount for days 
during such taxable year. 

(2) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) DEBT INSTRUMENT.—The term ‘debt instrument’ has 
Ante, p. 540. the meaning given such term by section 1275(a\(1). 
“(B) Dairy portions.—The daily portion of the original 
issue discount for any day shall be determined under sec- 
Ante, p. 533. tion 1272(a) (without regard to paragraph (6) thereof and 
Ante, p. 536. without regard to section 1273(a\3)). 
“(3) ExcEPTIONS.—This subsection shall not apply to any debt 
instrument described in— 
“(A) subparagraph (D) of section 1272(a\(2) (relating to 
obligations issued by natural persons before March 2, 1984), 
an 

























d 
“(B) subparagraph (E) of section 1272(a\2) (relating to 
loans between natural persons). 
“(4) CROSS REFERENCES.— 
“For provision relating to deduction of original issue discount on tax- 
Ante, p. 553. exempt obligation, see section 1288. 


“For special rules in the case of the borrower under certain loans for 
Ante, p. 540. personal use, see section 1275(b).” 


26 USC 165. (4) Paragraph (3) of section 165(j) (relating to denial of deduc- 
tions for losses on certain obligations not in registered form) is 
amended by striking out “subsection (d) of section 1232” and 

inserting in lieu thereof “section 1287”. 
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(5) Paragraph (1) of section 249(b) (relating to limitation on 26 USC 249. 
deduction of bond premium on repurchase) is amended by strik- 
ing out “section 1232(b)” and inserting in lieu thereof “sections 
1273(b) and 1274”. 

(6) Paragraph (1) of section 405(d) (relating to taxability of 26 USC 405. 
beneficiary of qualified bond purchase plan) is amended by 
striking out “section 1232 (relating to bonds and other evidences 
of indebtedness)” and inserting in lieu thereof “section 1271 
(relating to treatment of amounts received on retirement or sale 
or exchange of debt instruments)’. 

(7) Paragraph (1) of section 409(b) (relating to income tax 26 USC 409. 
treatment of bonds) is amended by striking out “section 1232 est, p. 852. 
(relating to bonds and other evidences of indebtedness)” and 
inserting in lieu thereof “section 1271 (relating to treatment of 
amounts received on retirement or sale or exchange of debt 
instruments)”. 

(8) Paragraph (3) of section 811(b) (relating to amortization of Post, p. 740. 
premium and accrual of discount), as amended by this Act, is 
amended by striking out “section 1232(b)” and inserting ‘in lieu 
thereof “section 1273”. 

(9) Subparagraph (A) of section 871(aX1) (relating to income 26 USC 871. 
other than capital gains) is amended by striking out “section 
1232(b)” and inserting in lieu thereof “section 1273”. 

(10) Paragraph (1) of section 881(a) (relating to imposition of 26 USC 881. 
tax) is amended by striking out “section 1232(b)” and inserting 
in lieu thereof “section 1273”. 

(11) Subsection (b) of section 1037 (relating to application of 26 USC 1037. 
section 1232) is amended— 

(A) by striking out “section 1232(aX2\B)” in paragraph (1) 
and inserting in lieu thereof “section 1271(c\(2)’, 

(B) by striking out “section 1232” in paragraphs (1) and 
(2) and inserting in lieu thereof “subpart A of part V of 
subchapter P”’, and 

(C) by striking out “Section 1232” in the subsection 
heading and inserting in lieu thereof “Oricrinat Issue Dis- 
COUNT RULES”. 

(12) Subsection (h) of section 1351 (relating to special rule for 26 USC 1351. 
evidences of indebtedness) is amended by striking out “section 
1232(a\(2)” and inserting in lieu thereof “section 1273(a)”. 

(13) Subsection (b) of section 1441 (relating to withholding of 26 USC 1441. 
tax on nonresident alien) is amended by striking out “section 
1232(b)” and inserting in lieu thereof “section 1273”. 

(14) Paragraph (6) of section 6049(d) (relating to treatment of 26 USC 6049. 
original issue discount) is amended— 

(A) by striking out “section 1232A” each place it appears 
ae ee (A) and inserting in lieu thereof “section 

, an 

(B) by striking out “section 1232(bX1)” and inserting in 

lieu thereof “section 1273(a)’. 
(b) CLERICAL AMENDMENTS.— 

(1) The table of parts for subchapter P of chapter 1 is amended 

by adding at the end thereof the following new item: 


“Part V. Special rules for bonds and other debt instruments.” 


(2) The table of sections for part IV of subchapter P of chapter 
1 is amended by striking out the items relating to sections 1232, 
1232A, and 1232B. 

















97 Stat. 379. 













































































26 USC 1016. 











26 USC 7805. 





























26 USC 341. 


























26 USC 751. 

















Ante, p. 547. 
Ante, p. 549. 




















98 STAT. 558 


26 USC 7701. 


26 USC 453B. 


PUBLIC LAW 98-369—JULY 18, 1984 


SEC. 43. TECHNICAL AND. CONFORMING AMENDMENTS RELATED TO 
TREATMENT OF MARKET DISCOUNT AND ACQUISITION DIS- 
COUNT. 


(a) DEFINITION OF SUBSTITUTED Basis Property; Etc.— 

(1) IN GENERAL.—Section 7701(a) (relating to definitions) is 
amended by adding at the end thereof the following new 
paragraphs 

“(42) SUBSTITUTED BASIS PROPERTY.—The term ‘substituted 
basis property’ means property which is— 

“(A) transferred basis property, or 
“(B) exchanged basis property. 

“(43) TRANSFERRED BASIS PROPERTY.—The term ‘transferred 
basis property’ means property having a basis determined 
under any provision of subtitle A (or under any corresponding 
provision of prior income tax law) providing that the basis shall 
be determined in whole or in part by reference to the basis in 
the hands of the donor, grantor, or other transferor. 

“(44) EXCHANGED BASIS PROPERTY.—The term ‘exchanged basis 
property’ means property having a basis determined under any 
provision of subtitle A (or under any corresponding provision of 
prior income tax law) providing that the basis shall be deter- 
mined in whole or in part by reference to other property held at 
any time by the person for whom the basis is to be determined. 

“(45), NONRECOGNITION TRANSACTION.—The term ‘nonrecogni- 
tion transaction’ means any disposition of property i in a transac- 
tion in which gain or loss is not recognized in whole or in part 
for purposes of subtitle A.” 

(2) TECHNICAL AMENDMENT.—Subsection (b) of section 1016 is 
amended by striking out the last sentence. 

(b) ELections MADE IN MANNER PRESCRIBED BY SECRETARY.— 
Section 7805 (relating to rules and regulations) is amended by 
adding at the end thereof the following new subsection: 

“(d) MANNER OF MAKING ELECTIONS PRESCRIBED BY SECRETARY.— 
Except to the extent otherwise provided by this title, any election 
under this title shall be made at such time and in such manner as 
the Secretary shall by regulations or forms prescribe.” 

(c) OrHER TECHNICAL AMENDMENTS.— 

(1) Paragraph (12) of section 341(e) (related to nonapplication 
of section 1254(a)) is amended by striking out “and 1254(a)” and 
inserting in lieu thereof “1254(a), and 1276(a)”. 

(2) Paragraph (2) of section 453B(d) (relating to liquidations to 
which section 337 applies) is amended by striking out “or 
1254(a)” and inserting in lieu thereof “1254(a), or 1276(a)”. 

(3) Subsection (c) of section 751 (defining unrealized receiv- 
ables) is amended by adding at the end thereof the following 
new sentence: “For purposes of this section and sections 731, 
736, and 741, such term also includes any market discount bond 
(as defined in section 1278) and any short-term obligation (as 
defined in section 1283) but only to the extent of the amount 
which would be treated as ordinary income if (at the time of the 
transaction described in this section or section 731, 736, or 741, 
as the case may be) such property had been sold by the 

partnership.” 
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SEC. 44. EFFECTIVE DATES. 26 USC 1271 


(a) GENERAL RuULE.—Except as otherwise provided in this section, = 
the amendments made by this subtitle shall apply to taxable years 
ending after the date of the enactment of this Act. 

(b) TREATMENT OF Dest INSTRUMENTS RECEIVED IN EXCHANGE FOR 
PROPERTY.— 

(1) IN GENERAL.— 
(A) Except as otherwise provided in this subsection, sec- 

tion 1274 of the Internal Revenue Code of 1954 (as added by 

section 41) and the amendment made by section 41(b) (relat- 

ing to amendment of section 483) shall apply to sales or 

exchanges after December 31, 1984. 

(B) Section 1274 of such Code and the amendment made 

by section 41(b) shall not apply to any sale or exchange 

pursuant to a written contract which was binding on March 

1, 1984, and at all times thereafter before the sale or 

exchange. 

(2) REVISION OF SECTION 482 REGULATIONS.—Not later than 180 
days after the date of the enactment of this Act, the Secretary of 
the Treasury or his delegate shall modify the safe harbor 
interest rates applicable under the regulations prescribed under 
section 482 of the Internal Revenue Code of 1954 so that such 
rates are consistent with the rates epereane under section 483 
of such Code by reason of the amendments made by section 41. Ante, p. 531. 
(3) CLARIFICATION OF INTEREST ACCRUAL; FAIR MARKET VALUE 
RULE IN CASE OF POTENTIALLY ABUSIVE SITUATIONS.— 
(A) IN GENERAL.— 
(i) CLARIFICATION OF INTEREST ACCRUAL.—In the case 
of any sale or exchange— 
(I) after March 1, 1984, and before January 1, 
1985, nothing in section 483 of the Internal Reve- 
nue Code of 1954 shall permit any interest to be 
deductible before the period to which such interest 
is properly allocable, or 
(ID) after June 8, 1984, and before January 1, 
1985, notwithstanding section 483 of the Internal 
Revenue Code of 1954 or any other provision of 
law, no interest shall be deductible before the 
period to which such interest is properly allocable. 
(ii) FAR MARKET RULE.—In the case of any sale or 
exchange after March 1, 1984, and before January 1, 
1985, such section 483 shall be treated as including 
provisions similar to the provisions of section 1274(b\3) 
of such Code (as added by section 41). 

(B) EXCEPTION FOR BINDING CONTRACTS.—Subparagraph 
(A) shall not apply to any sale or exchange pursuant to a 
written contract which was binding on March 1, 1984, and 
at all times thereafter before the sale or exchange. 

(C) INTEREST ACCRUAL RULE NOT TO APPLY WHERE SUBSTAN- 
TIALLY EQUAL ANNUAL PAYMENTS.—Clause (i) of subpara- 
graph (A) shall not apply to any debt instrument with 
substantially equal annual payments. 

(c) MARKET Discount RuLEs.— 
(1) ORDINARY INCOME TREATMENT.—Section 1276 of the Inter- 
nal Revenue Code of 1954 (as added by section 41) shall apply to 
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obligations issued after the date of the enactment of this Act in 
taxable years ending after such date. 

(2) INTEREST DEFERRAL RULES.-—Section 1277 of such Code (as 
added by section 41) shall apply to obligations acquired after the 
ae - the enactment of this Act in taxable years ending after 
suc te. 

(d) Rutes RELATING TO DiscoUNT ON SHORT-TERM OBLIGATIONS.— 
Subpart C of part V of subchapter P of chapter 1 of such Code (as 
added by section 41) shall apply to obligations acquired after the 
date of the enactment of this Act. 

(e) 5-YeEaR SPREAD OF ADJUSTMENTS REQUIRED BY REASON oF Ac- 
CRUAL OF DiIscoUNT ON CERTAIN SHORT-TERM OBLIGATIONS.— 

(1) ELECTION TO HAVE SECTION 1281 APPLY TO ALL OBLIGATIONS 
HELD DURING TAXABLE YEAR.—A taxpayer may elect for his first 
taxable year ending after the date of the enactment of this Act 
to have section 1281 of the Internal Revenue Code of 1954 appl 
to all short-term obligations described in subsection (b) of suc 
section which were held by the taxpayer at any time during 
such first taxable year. 

(2) 5-YEAR SPREAD.— 

(A) IN GENERAL.—In the case of any taxpayer who makes 
an election under paragraph (1)— 

(i) the provisions of section 1281 of the Internal Reve- 
nue Code of 1954 (as added by section 41) shall be 
treated as a change in the method of accounting of the 
taxpayer, 

(ii) such change shall be treated as having been made 
with the consent of the Secretary, and 

(iii) the net amount of the adjustments required by 
section 481(a) of such Code to be taken into account by 
the taxpayer in computing taxable income (hereinafter 
in this paragraph roherred to as the “net adjustments’’) 
shall be taken into account during the spread period 
with the amount taken into account in each taxable 
er in such period determined under subparagraph 


(B) AMOUNT TAKEN INTO ACCOUNT DURING EACH YEAR OF 
SPREAD PERIOD.— 

(i) First yeEar.—The amount taken into account for 
the me taxable year in the spread period shall be the 
sum of— 

(1) one-fifth of the net adjustments, and 

(ID the excess (if any) of— 

(a) the cash basis income over the accrual 
basis income, over 
(b) one-fifth of the net adjustments. 

(ii) FoR SUBSEQUENT YEARS IN SPREAD PERIOD.—The 
amount taken into account in the second or any suc- 
coates taxable year in the spread period shall be the 
sum of— 

(I) the portion of the net adjustments not taken 
into account in the Pp ing taxable year of the 
spread period divided by the number of remaining 
taxable years in the spread period (including the 
year for which the determination is being made), 


an 
(II) the excess (if any) of— 
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(a) the excess of the cash basis income over 
the accrual basis income, over 
(b) one-fifth of the net adjustments, multi- 
plied by 5 minus the number of years remain- 
ing in the spread period (not including the 
current year). 
The excess described in subparagraph (B)\ii\II\(a) 
shall be reduced by any amount taken into account 
under this subclause or clause (i\II) in any prior 


year. 

(C) SPREAD PERIOD.—For purposes of this paragraph, the 
term “spread period” means the period consisting of the 5 
taxable years beginning with the year for which the elec- 
tion is made under paragraph (1). 

(D) Cash BASIS INCOME.—For purposes of this paragraph, 
the term “cash basis income” means for any taxable year 
the aggregate amount which. would be includible in the 
gross income of the taxpayer with respect to short-term 
obligations described in subsection (b) of section 1281 of 
such Code if the provisions of section 1281 of such Code did Ante, p. 548. 
not apply to such taxable year and all prior taxable years 
within the spread period. 

(E) ACCRUAL BASIS INCOME.—For purposes of this para- 
graph, the term “accrual basis income” means for any 
taxable year the ag ate amount includible in gross 
income under section 1281(a) of such Code’ for such a tax- 
able year and all prior taxable years within the spread 


period. 
(f) TREATMENT OF ORIGINAL IssuE DiscouNT ON TAX-ExEmpT OBLI- 


GATIONS.—Section 1288 of such Code (as added by section 41) shall Ante, p. 553. 
apply to obligations issued after September 3, 1982, and acquired 
after March 1, 1984. 

(g) REPEAL oF Capita. Asset REQUIREMENT.—Section 1272 of such 
Code (as added by section-41) shall not apply to any obligation issued Ante, p. 533. 
before December 31, 1984, which is not a capital asset in the hands 
of the taxpayer. 

(h) REPORTING REQUIREMENTS.—Section 1275(c) of such Code (as Anite, p. 540. 
added by section 41) and the amendments made by section 41(c) shall Ante, p. 531. 
= effect on the day 30 days after the date of the enactment of this 

ct. 

(i) OrHER MISCELLANEOUS CHANGES.— 

(1) AccRUAL pERIOoD.—In the case of any obligation issued 
after July 1, 1982, and before January 1, 1985, the accrual 
period, for purposes of section 1272(a) of the Internal Revenue 
Code of 1954 (as amended by section 41(a)), shall be a 1-year 
period (or shorter period to maturity) beanie on the day in 
the calendar year which ‘corresponds to the date of original 
issue of the obligation. 

CHANGE IN REDUCTION FOR PURCHASE AFTER ORIGINAL 
IssuE.—Section 1272(a\(6) of such Code (as so amended) shall not 
apply to any purchase on or before the date of the enactment of 
this Act, and the rules of section 1232A(a\(6) of such Code (as in 
effect on the day before the date of the enactment of this Act) 
shall continue to apply to such purchase. 

(j) CLARIFICATION THAT Prior Errective Date Rutes Nor Ar- 
FECTED.—Nothing in the amendment made by section 41(a) shall Ante, p. 531. 
affect the application of any effective date provision (including any 
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transitional rule) for any provision which was a predecessor to any 
provision contained in part V of subchapter P of chapter 1 of the 
Internal Revenue Code of 1954 (as added by section 41). 


Subtitle D—Corporate Provisions 
PART I—LIMITATIONS ON DIVIDENDS RECEIVED 
DEDUCTION 


SEC. 51. DIVIDENDS RECEIVED DEDUCTION REDUCED WHERE PORTFOLIO 
STOCK IS DEBT FINANCED. 


(a) GENERAL RuLE.—Part VIII of subchapter B of chapter 1 (relat- 
ing to special deductions for corporations) is amended by inserting 
after section 246 the following new section: 


26 USC 246A. “SEC. 246A. DIVIDENDS RECEIVED DEDUCTION REDUCED WHERE PORT- 
FOLIO STOCK IS DEBT FINANCED. 


“(a) GENERAL RuLe.—In the case of any dividend on debt-financed 
portfolio stock, there shall be substituted for the percentage which 
(but for this subsection) would be used in determining the amount of 
the deduction allowable under section 243, 244, or 245 a percentage 
equal to the product of— 

“(1) 85 percent, and 
“(2) 100 percent minus the average indebtedness percentage. 

“(b) Section Not To Appty To DivipENDs ror WHICH 100 PERCENT 
DivIDENDS RECEIVED DEDUCTION ALLOWABLE.—Subsection (a) shall 
not apply to— 

“(1) qualifying dividends (as defined in section 243(b) without 
regard to section 243(c)(4)), and 

‘(2) dividends received by a small business investment com- 
pany operating under the Small Business Investment Act of 


15 USC 661 note. 


ve? Dest FINANCED PortroLtio Stock.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘debt financed portfolio stock’ 
means any portfolio stock if at some time during the base period 
there is portfolio indebtedness with respect to such stock. 

“(2) PORTFOLIO STOCK.—The term ‘portfolio stock’ means any 
stock of a corporation unless— 

“(A) as of the beginning of the ex-dividend date, the 
taxpayer owns stock of such corporation— 

“(i) possessing at least 50 percent of the total voting 
power of the stock of such corporation, and 

“(i) having a value equal to at least 50 percent of the 
total value of the stock of such corporation, or 

“(B) as of the beginning of the ex-dividend date— 

“(i) the taxpayer owns stock of such corporation 
which would meet the requirements of subparagraph 
(A) if ‘20 percent’ were substituted for ‘50 pecs each 
place it snpears in such subparagraph, an 

“(ii) stock meeting the requirements of subparagraph 
(A) is owned by 5 or fewer corporate shareholders. 

“(3) SPECIAL RULE FOR STOCK IN A BANK OR BANK HOLDING 
COMPANY.— 

(A) In GENERAL.—If, as of the beginning of the ex- 
dividend date, the taxpayer owns stock of any bank or bank 
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holding company having a value equal to at least 80 percent 
of the total value of the stock of such bank or bank holding 
company, for purposes of paragraph (2A\i), the taxpayer 
shall be treated as owning any stock of such bank or. bank 
holding company which the taxpayer has an option to 
acquire. 
“aB) DEFINITIONS.—For purposes of subparagraph (A)— 
“(ij) BANK.—The term ‘bank’ has the meaning given 
such term by section 581. 
“(ii) BANK HOLDING COMPANY.—The term ‘bank hold- 
ing company’ means a bank holding company (within 
the meaning of section 2(a) of the Bank Holding Compa- 
ny Act of 1956). 12 USC 1841. 
“(4) TREATMENT OF CERTAIN PREFERRED STOCK.—For pu 
of determining whether the requirements of cabpiktderagh (A) 
or (B) of paragraph (2) or of subparagraph (A) of ph (3) 
are met, stock described in section 1504(a)(4)'shall not be taken Post, p. 577. 
into account. 
Le AVERAGE INDEBTEDNESS PERCENTAGE.—For purposes of this 
ion— 
“(1) IN GENERAL.—Except as provided in paragraph (2), the 
term ‘average indebtedness percentage’ means the percentage 
obtained by dividing— 
“(A) the average amount (determined under regulations 
prescribed by the Secretary) of the portfolio indebtedness 
‘with res to the stock during the base period, by 
“(B) the average amount (determined under regulations 
prescribed by the ee of the adjusted basis of the 
stock during the base period. 
“(2) SPECIAL RULE WHERE STOCK NOT HELD THROUGHOUT BASE 
PERIOD.—In the case of any stock which was not held by the 
taxpayer throughout the base period, peroem (1) shall be 
applied as if the base period consisted only of that portion of the 
base period during which the stock was held by the taxpayer. 
“(3) PORTFOLIO INDEBTEDNESS.— 
“(A) IN GENERAL—The term ‘portfolio indebtedness’ 
means any indebtedness directly attributable to investment 
in the portfolio stock. 
“(B) CERTAIN AMOUNTS RECEIVED FROM SHORT SALE 
TREATED AS INDEBTEDNESS.—For purposes of ee 
(A), any amount received from a short sale shall be treated 
as indebtedness for the period beginning on the day on 
which such amount is received and ending on the day the 
short sale is closed. 
“(4) Base PERIOD.—The term ‘base period’ means, with respect 
to any dividend, the shorter of— 
“(A) the period beginning on the ex-dividend date for the 
most recent previous dividend on the stock and ending on 
the day before the ex-dividend date for the dividend in- 
volved, or 
“(B) the 1-year period ending on the day before the ex- 
dividend date for the dividend involved. 
“(e) Repuction in Divipwenps Recetvep Depuction Nor To 
ExcEED ALLOCABLE INTEREST.—Under regulations prescribed by the 
Secretary, any reduction under this section in the amount allowable 
as a deduction under section 243, 244, or 245 with respect to any 
dividend shall not exceed the amount of any interest deduction 
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(including any deductible short sale expense) allocable to such 





dividend. 
“(f) REGULATIONS.—The regulations prescribed for purposes of this 
Post, p. 567. section under section 7701(f) shall include regulations providing for 








the disallowance of interest deductions or other appropriate treat- 
ment (in lieu of reducing the dividend received deduction) where the 
obligor of the indebtedness is a’ person other than the person 
receiving the dividend.” 

(b) CLERICAL AMENDMENT.—The table of sections for part VIII of 
subchapter B of chapter 1 is amended by inserting after the item 
relating to section 246 the following new item: 


“Sec. 246A. Dividends received deduction reduced where portfolio stock is 









































debt financed.” 
26 USC 246A (c) ErFectIvE Date.—The amendments made by this section shall 
note. apply with respect to stock the holding period for which begins after 
the date of the enactment of this Act in taxable years ending after 





such date. 
SEC. 52. TREATMENT OF DIVIDENDS FROM REGULATED INVESTMENT 










COMPANIES. 
(a) INCREASE IN REQUIRED AMOUNT OF DiviIDENDS.—Paragraph (1) 
26 USC 854. of section 854(b) (relating to other dividends) is amended to read as 








follows: 

“(1) AMOUNT TREATED AS DIVIDEND.— 

“(A) DEDUCTION UNDER SECTION 243.—In any case in 
which— 

“(i) a dividend is received from a regulated invest- 
ment company (other than a dividend to which subsec- 
tion (a) applies), and 

“(ii) such investment company meets the require- 
ments of section 852(a) for the taxable year during 
which it paid such dividend, 

then, in computing any deduction under section 243, there 
shall be taken into account only that portion of such divi- 
dend designated under this subparagraph by the regulated 
investment company. 

“(B) EXCLUSION UNDER SECTION 116.—If the aggregate 
dividends received by a regulated investment company 
during any taxable year are less than 95 percent of its gross 
income, then, in computing the exclusion under section 116, 
rules similar to the rules of subparagraph (A) shall apply. 

“(C) Limrration.—The aggregate amount which may be 
designated as dividends under subparagraph (A) or (B) shall 
not exceed the aggregate dividends received by the com- 
pany for the taxable year.” 

(b) CerTAIN Divipenps Nor Taken Into ACCOUNT FOR PURPOSES 
oF COMPUTING DEDUCTION UNDER SECTION 243.—Subsection (b) of 
section 854 is amended by adding at the end thereof the following 
new paragraph: 

“(4) SPECIAL RULE FOR COMPUTING DEDUCTION UNDER SECTION 
243.—For purposes of subparagraph (A) of paragraph (1), an 
amount shall be treated as a dividend for the purpose of para- 
graph (1) only if a deduction would have been allowable under 
section 243 to the regulated investment company determined— 

“(A) as if section 243 applied to dividends received by a 
regulated investment company, 
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“(B) after the application of section 246 (but without 
regard to subsection (b) thereof), and 
“(C) after the application of section 246A.” 
(c) Gross INcomE IncLupDES Net SHort-TerM CapiTaL GAIn.— 
Paragraph (3A) of section 854(b) is amended to read as follows: 
“(A) In the case of 1 or more sales or other dispositions of 
stock and securities, the term ‘gross income’ includes only the 
excess of— 
“(i) the net short-term capital gain from such sales or 
dispositions, over 
(ii) the net long-term capital loss from such sales or 
dispositions.” 
(d) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years of regulated investment companies beginning 
after the date of the enactment of this Act 


PART II—TREATMENT OF CERTAIN DISTRIBUTIONS 


SEC. 53. CORPORATE SHAREHOLDER’S BASIS IN STOCK REDUCED BY NON- 
TAXED PORTION OF EXTRAORDINARY DIVIDENDS. 


(a) GENERAL Rute.—Part IV of subchapter O of chapter 1 
(relating to special rules for gain or loss on disposition of peprerty) is 
amended by redesignating section 1059 as section 1060 and by 
inserting after section 1058 the following new section: 


“SEC. 1059. CORPORATE SHAREHOLDER’S BASIS IN STOCK REDUCED BY 
NONTAXED PORTION OF EXTRAORDINARY DIVIDENDS. 


“(a) GENERAL RULE.—If any corporation— 
“(1) receives an extraordinary dividend with respect to any 
share of stock, and 
“(2) sells or otherwise disposes of such stock before such stock 
has been held for more than 1 year. 
the basis of such corporation in such stock shall be reduced by the 
nontaxed portion of such dividend. If the nontaxed portion of such 
dividend exceeds such basis, such excess shall be treated as gain 
from the sale or exchange of such stock. 
“(b) NoNTAXED PorTION.—For purposes of this section— 
“(1) IN GENERAL.—The nontaxed portion of any dividend is the 
excess (if any) of— 
“(A) the amount of such dividend, over 
“(B) the taxable portion of such dividend. 
_ (2) TAXABLE PORTION.—The taxable portion of any dividend 


“(A) the —— of such dividend includible in gross 
income, redu 
“(B) the iosount of any deduction allowable with respect 
to such dividend under section 243, 244, or 245. 
“(c) EXTRAORDINARY DivipeNnp DEFINED.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘extraordinary dividend’ means 
any dividend with respect to a share of stock if the amount of 
such dividend equals or exceeds the threshold percentage of the 

a yer’s adjusted basis in such share of stock (determined 
without regard to this section). 

“(2) THRESHOLD PERCENTAGE.—The term ‘threshold percent- 
age’ means— 


98 STAT. 565 


Ante, p. 562. 


26 USC 854. 


26 USC 854 note. 


26 USC 1060. 


26 USC 1059. 












98 STAT. 566 








PUBLIC LAW 98-369—JULY 18, 1984 


“(A) 5 percent in the case of stock which is preferred as to 
dividends, and 
“(B) 10 percent in the case of any other stock. 
“(3) AGGREGATION OF DIVIDENDS.— 
“(A) AGGREGATION WITHIN 85-DAY PERIOD.—All divi- 
dends— 

“(i) which are received by the taxpayer (or a person 
described in subparagraph (C)) with respect to an 
share of stock, and 

“(ii) which have ex-dividend dates within the same 
period of 85 consecutive days, 

shall be treated as 1 dividend. 

“(B) AGGREGATION WITHIN 1 YEAR WHERE DIVIDENDS 

EXCEED 20 PERCENT OF ADJUSTED BASIS.—All dividends— 

“(i) which are received by the taxpayer (or a person 
described in subparagraph (C)). with respect to any 
share of stock, and 

“(ii) which have ex-dividend dates during the same 
period of 365 consecutive days, 

shall be treated as extraordinary dividends if the aggregate 

of such dividends exceeds 20 percent of the taxpayer’s 

adjusted basis in such stock (determined without regard to 
this section). 

“(C) SUBSTITUTED BASIS TRANSACTIONS.—In the case of any 
stock, a person is described in this subparagraph if— 

“(i) the basis of such stock in the hands of such 
person is determined in whole or in part by reference to 
the basis of such stock in the hands of the taxpayer, or 

“(ii) the basis of such stock in the hands of the 
taxpayer is determined in whole or in part by reference 
to the basis of such stock in the hands of such person. 

“(d) Spec1aL Rutes.—For purposes of this section— 

“(1) TIME FOR REDUCTION.—Any reduction in basis under sub- 
section (a) by reason of any distribution which is an extraordi- 
nary dividend shall occur at the beginning of the ex-dividend 
date for such distribution. 

“(2) DISTRIBUTIONS IN KIND.—To the extent any dividend con- 
sists of property other than cash, the amount of such dividend 
shall be treated as the fair market value of such property (as of 
the date of the distribution) reduced as provided in section 
301(bX(2). 

“(3) DETERMINATION OF HOLDING PERIOD.—For purposes of 
determining the holding period of stock under subsection (a\2), 
rules similar to the rules of paragraphs (3) and (4) of section 
246(c) shall apply; except that ‘1 year’ shall be substituted for 
we Ne of days specified. in subparagraph (B) of section 

cX3). 

“(4) EX-DIVIDEND DATE.—The term ‘ex-dividend date’ means 
the date on which the share of stock becomes ex-dividend. 

“(5) EXTENSION .TO CERTAIN PROPERTY. DISTRIBUTIONS.—In the 
case of any distribution of property (other than cash) to which 
section 301 applies— 

“(A) such distribution shall be treated as a dividend 
without regard to whether the corporation has earnings 
and profits, and 
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‘(B) the amount so treated shall be reduced by the 
amount of any reduction in basis under section 301(c)\(2) by 
reason of such distribution. 

“(e) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be appropriate to carry out the purposes of this section, 
including regulations providing for the application of this section in 
the case of stock dividends, stock splits, reorganizations, and other 
similar transactions.” 

(b) HoLpinc Periops.— 

(1) 45-DAY HOLDING PERIOD.—Subsection (c) of section 246 (re- 
lating to the exclusion of certain dividends) is amended by 
striking out “15” each place it appears and inserting in lieu 
thereof “45”. 

(2) RULES FOR COMPUTING HOLDING PERIODS.—Subsection (c) of 
section 246 (relating to the exclusion of certain dividends) is 
by adding at the end thereof the following new para- 

aph: 

“(4) HOLDING PERIOD REDUCED FOR PERIODS WHERE RISK OF LOSS 
DIMINISHED.—The holding periods determined under paragraph 
(3) shall be appropriately reduced (in the manner provided in 
regulations prescribed by the Secretary) for any period (during 
such periods) in which— 

“(A) the taxpayer has an option to sell, is under a contrac- 
tual obligation to sell, or has made (and not closed) a short 
sale of, substantially identical stock or securities, 

“(B) the taxpayer is the grantor of an option to buy 
substantially identical stock or securities, or 

“(C) under regulations prescribed by the Secretary, a 
taxpayer has diminished his risk of loss by holding 1 or 
more other positions with respect to substantially similar or 
related property. 

The preceding sentence shall not apply in the case of any 
qualified covered call (as defined in section 1092(c\4) but with- 
out regard to the requirement that gain or loss with respect to 
the option not be ordi income or loss).” 

j fi Subparagraph (B) of section 246(c\1) is amended to read as 
ollows: 

“(B) to the extent that the taxpayer is under an obliga- 
tion (whether pursuant to a short sale or otherwise) to 
make related payments with respect to positions in substan- 
tially similar or related property.” 

(4) Paragraph (3) of section 246(c) is amended by striking out 
the last sentence. 

(c) APPLICATION OF RELATED PERSON RULES TO SECTION 246(c) AND 
CERTAIN OTHER PROVISIONS.—Section 7701 is amended by redesig- 
nating subsection (f) as (g) and by inserting after subsection (e) the 
following new subsection: 

“(f) Use or RELATED PERSONS OR Pass-THRU ENTITIES.—The Secre- 
tary shall prescribe such regulations as may be necessary or appro- 
— Swarr the avoidance of those provisions of this title which 

eal with— 

“(1) the linking of borrowing to investment, or 

“(2) diminishing risks, 

through the use of related persons, pass-thru entities, or other 
intermediaries.” 

(d) CONFORMING AMENDMENTS.— 


98 STAT. 567 


26 USC 246. 


Post, p. 616. 


Ante, p. 518. 


Regulations. 
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(1) The table of sections for part IV of subchapter O of chapter 
1 is amended by striking out the item relating to section 1059 
and inserting in lieu thereof the following new items: 
“Sec. 1059. Corporate shareholder’s basis in stock reduced by nontaxed por- 
tion of extraordinary dividends. 
“Sec. 1060. Cross references.” 

26 USC 246. (2) Paragraph (1) of section 246(b) (relating to limitation on 
aggregate amount of deduction) is amended by striking out “and 
without regard” and inserting in lieu thereof “without regard to 
any adjustment under section 1059, and without regard”. 

26 USC 1016. (3) jon 1016(a) (relating to adjustments to basis) is 
amended by striking out “and” at the end of paragraph (24), by 
striking out the period at the end of paragraph (25) and insert- 
ing in lieu thereof “, and” and by adding at the end. thereof the 


following new paragraph: 

Ante, p. 565. “(26) to the extent provided in section 1059 (relating to reduc- 
tion in basis for extraordinary dividends).” 

26 USC 1059 (e) Errective DatTe.— 

note. (1) IN GENERAL.—Except as provided in this subsection, the 


amendments, made by this section shall apply to distributions 
after March 1, 1984, in taxable, years ending after such date. 
(2) SUBSECTION (b).—The amendments made by subsection (b) 
shall apply to stock acquired after the date of the enactment of 
this Act in taxable years ending after such date. 
(3) RELATED PERSON PROVISIONS.—The amendment made by 
supenctee (c) shall take effect on the date of the enactment of 


SEC. 54. DISTRIBUTIONS OF APPRECIATED PROPERTY BY CORPORATIONS. 


(a) Gary REcoGNIzED ON DISTRIBUTIONS OF APPRECIATED 
PROPERTY.— 

26 USC 811. (1) IN GENERAL.—Paragraph (1) of section 311(d) (relating to 
appreciated property used to redeem stock) is amended to read 
as follows: 

“(1) In GENERAL.—If— 

“(A) a corporation distributes property (other than an 
obligation of such corporation) to a shareholder in a distri- 
bution to which subpart A applies, and 

“(B) the fair market value of such property exceeds its 
adjusted basis (in the hands of the distributing corporation), 

then gain shall be recognized to the distributing corporation in 

an amount equal to such excess as if the property distributed 

had been sold at the time of the distribution. This subsection 

shall be applied after the application of subsections (b) and (c).” 
(2) EXcEPTIONS.— 

(A) Paragraph (2) of section 311(d) is amended by striking 
out subparagraphs (A) and (B) and inserting in lieu thereof 
the following: 

“(A) a distribution which is made with respect to quali- 
fied stock if— 

“(i) section 302(b\4) applies to such distribution, or 
“(ii) such distribution is a qualified dividend;”. 

(B) Paragraph (2) of section 311(d) is amended by redesig- 
nating subparagraphs (C), (D), (E),,and (F) as subparagraphs 
(B), (C), (D), and (E), respectively. 

(C) Subsection (e) of section 311 is amended by adding at 
the end thereof the following new paragraph: 
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(3) QUALIFIED DIVIDEND.—The term ‘qualified dividend’ 
means any distribution of property to a shareholder other than 
a corporation if— 

“(A) such distribution is a dividend, 

“(B) such property was used by the distributing corpora- 
tion in the active conduct of a qualified business (as defined 
in paragraph (2)), and 

“(C) such property is not property described in paragraph 
(1) or (4) of section 1221.” 

(3) CLERICAL AMENDMENT.—The subsection heading of subsec- 
tion (d) of Section 311 is amended to read as follows: 26 USC 311. 

“(d) DistRIBUTIONS OF APPRECIATED PROPERTY.—”’. 

(b) HoLtpING PERIOD or CORPORATE DISTRIBUTEE OF APPRECIATED 
PropertTy.—Section 301 (relating to distributions of property) is 26 USC 301. 
amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) SPECIAL RULE FoR HotpING PEriop oF APPRECIATED PROPERTY 
DIsTRIBUTED TO CORPORATION.—For purposes of this subtitle— 

“(1) WHERE GAIN RECOGNIZED UNDER SECTION 311 (d).—If— 

“(A) property is distributed to a corporation, and 

_ “(B) gain is recognized on such distribution under para- 

graph (1) of section 311(d), Ante, p. 568. 
then such corporation’s holding period in the distributed prop- 
erty shall begin on the date of such distribution. 
eee WHERE GAIN NOT RECOGNIZED UNDER SECTION 311(d).— 

“(A) property is distributed to a corporation, 

“(B) gain is not recognized on such distribution under 
paragraph (1) of section 311(d), and 

“(C) the basis of such property in the hands of such 
corporation is determined under subsection (d)(2)(B), 

then (except for purposes of section 1248) such corporation shall 
not be treated as holding the distributed property during any 
period before the date on which such corporation’s holding 
period in the stock began.” 

(c) Cross REFERENCE.—Paragraph (13) of section 1223 (relating to Post, p. 890. 
holding period of property) is amended to read as follows: 

“(13) Cross REFERENCES.— 

“(A) For special holding period provision relating to certain partnership 

distributions, see section 735(b). 


“(B) For special holding period provision relating to distributions of ap- 
preciated property to corporations, see section 301(e).” Supra. 


(d) ErrectiveE DatEs.— 26 USC 311 note. 

(1) Sussection (a).—Except as otherwise provided in this 
subsection, the amendments made by subsection (a) shall apply 
to distributions declared on or after June 14, 1984, in taxable 
years ending after such date. 

(2) SUBSECTION (b).—The amendment made by subsection (b) 
shall apply to distributions after the date of the enactment of 
this Act in taxable years ending after such date. 

(3) EXCEPTION FOR DISTRIBUTIONS BEFORE JANUARY 1, 1985, TO 
80-PERCENT CORPORATE SHAREHOLDERS.— 

(A) IN GENERAL.—The amendments made by subsection 
(a) shall. not apply to any distribution before January 1, 
1985, to an 80-percent corporate shareholder if the basis of 








98 STAT. 570 
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the -property distributed is determined under section 
301(d)(2) of the Internal Revenue Code of 1954. 

(B) 80-PERCENT CORPORATE SHAREHOLDER.—The term “80- 
percent corporate shareholder” means, with respect to any 
distribution, any corporation which owns— 
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(i) stock in the corporation making the distribution 
possessing at least 80 percent of the total combined 
voting power of all classes of stock entitled to vote, and 

(ii) at least 80 percent of the total number of shares 
of all other classes of stock of the distributing corpora- 
tion (except nonvoting stock which is limited and pre- 
ferred as to dividends). 


(C) SPECIAL me FOR ApeaarED DGROBTE Fae Gaerenss- 
DATED RETURN.—For purposes of this paragraph and para- 
graph (4), all members of the same affiliated group (as 
defined in section 1504 of the Internal Revenue Code of 
1954) which file a consolidated return for the taxable year 
which includes the date of the distribution shall be treated 
as 1 corporation. 

(4) EXCEPTION FOR CERTAIN DISTRIBUTIONS WHERE TENDER 
OFFER COMMENCED ON MAY 23, 1984.— 

(A) IN GENERAL.—The amendments made by subsection 
fw shell not apply to any distribution made before Septem- 

ri, » a 


(i) such distribution consists of qualified stock held 
(directly or indirectly) on June 15, 1984, by the distrib- 
uting corporation, 

(ii) control of the distributing corporation (as defined 
in section 368(c) of the Internal Revenue Code of 1954) 
is acquired other than in a tax-free transaction after 
January 1, 1984, but before January 1, 1985, 

(iii) a tender offer for the shares of the distributing 
corporation was commenced on May 23, 1984, and was 
amended on May 24, 1984, and 

(iv) the distributing corporation and the distributee 
corporation are members of the same affiliated group 
(as defined in section 1504 of such Code) which filed a 
consolidated return for the taxable year which includes 
the date of the distribution. 


If the common parent of any affiliated group filing a consoli- 

dated return meets the requirements of clauses (ii) and (iii), 

each other member of such group shall be treated as meeting 
such requirements. 

(B) QUALIFIED stocK.—For purposes of subparagraph (A), 

the term “qualified stock” means any stock in a corporation 

which on June 15, 1984, was a member of the same affili- 


up as the distributing corporation and which filed a 


ated 
consolidated return with the distributing corporation for 
the taxable year which included June 15, 1984. 
(5) EXCEPTION FOR CERTAIN DISTRIBUTIONS.— 
(A) IN GENERAL.—The amendments made by this section 
shall not apply to distributions before February 1, 1986, if— 


(i) the distribution consists of property held on March 
7, 1984 (or property acquired thereafter in the ordinary 
course of a trade or business) by— 

(I) the controlled corporation, or 
(ID any subsidiary controlled corporation, 
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(ii) a group of 1 or more shareholders (acting in 
concert)— 

(1) acquired, during the 1-year period ending on 
February 1, 1984, at least 10 percent of the out- 
standing stock of the controlled corporation, 

(II) held at least 10 percent of the outstanding 
a of the common parent on February 1, 1984, 


an 
(III) submitted a proposal for distributions of 
interests in a royalty trust from the common 
parent or the controlled corporation, and 

(iii) the common parent acquired control of the con- 
trolled corporation during the l-year period ending on 
February 1, 1984 

(B) Derinrrions.—For purposes of this paragraph— 

(i) The term “common parent” has the meaning 
given such term by section 1504(a) of the Internal 
Revenue Code of 1954 

(ii) The term “controlled corporation” means a corpo- 
ration with respect to which 50 percent or more of the 
outstanding stock of its common parent is tendered for 
en to a tender offer outstanding on March 7, 

(iii) The term “subsidiary controlled corporation” 
means any corporation with respect to which the con- 
trolled corporation has control (within the meaning of 
section 368(c) of such Code) on March.7, 1984. 

(6) EXCEPTION FOR CERTAIN DISTRIBUTION OF PARTNERSHIP IN- 
TERESTS.—The amendments made by this section shall not apply 
to any distribution before February 1, 1986, of an interest in a 
partnership the interests of which were being traded on a 
national securities exchange on March 7, 1984, if— 

(A) such interest was owned by the distributing corpora- 
tion (or any member of an affiliated group within the 
meaning of section 1504(a) of such Code of which the distrib- 
uting corporation was a member) on March 7, 1984, 

(B) the distributing corporation (or any such affiliated 
member) owned more than 80 percent of the interests in 
such partnership on March 7, 1984, and 

(C) more than 10 percent of the interests in such partner- 
ship was offered for sale to the public during the 1-year 
period ending on March 7, 1984 


SEC. 55. EXTENSION OF HOLDING PERIOD FOR LOSSES ATTRIBUTABLE TO 
CAPITAL GAIN DIVIDENDS OF REGULATED INVESTMENT COM- 
PANIES OR REAL ESTATE INVESTMENT TRUSTS. 


(a) REGULATED INVESTMENT COMPANIES.— 

(1) IN GENERAL.—Subparagraph (A) of section 852(b)(4) (relat- 
ing to loss attributable to capital gain dividend) is amended to 
read as follows: 

“(A) Loss ATTRIBUTABLE TO CAPITAL GAIN DIVIDEND.—If— 
“(i) subparagraph (B) or (D) of paragraph (3) provides 
that any amount with respect to any share is to be 
treated as long-term capital gain, and 
= such share is held by the taxpayer for 6 months 
or less, 


98 STAT. 571 


Post, p. 577. 


26 USC 852. 
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then any loss (to the extent not disallowed under subpara- 
graph (B)) on the sale or exchange of such share shall, to 
the extent of the amount described in clause (i), be treated 
as a long-term capital loss.” 

(2) DETERMINATION OF HOLDING PERIODS.—Subparagraph (C) of 

26 USC 852. section 852(b)(4) is amended to read as follows: 

“(C) DETERMINATION OF HOLDING PERIODS.—For purposes 
of this paragraph, the rules of paragraphs (3) and (4) of 

Ante, p. 567. section 246(c) shall apply in determining the period for 

which the taxpayer held any share of stock; except that for 

the number of days specified in subparagraph (B) of section 
246(c)(3) there shall be substituted— 

“(i) “6 months’ for purposes of subparagraph (A), and 

“(ii) ‘80 days’ for purposes of subparagraph (B).” 

(3) EXCEPTION’ FOR LOSSES INCURRED UNDER PERIODIC LIQUIDA- 

TION PLANS.—Paragraph (4) of section 852(b) is amended by 

adding at the end thereof the following new subparagraph: 

“(D) LOSSES INCURRED UNDER A PERIODIC LIQUIDATION 

PLAN.—To the extent provided in regulations, subparagraph 

(A) shall not apply to losses incurred on the sale or ex- 

change of shares of stock in a regulated investment compa- 

ny pursuant to a plan which provides for the periodic 

liquidation of such shares.” 

(b) Rea Estate INVESTMENT Trust.—Paragraph (7) of section 

26 USC 857. 857(b) (relating to loss on sale or exchange of stock in real estate 
investment trust) is amended to read as follows: 

“(7) Loss ON SALE OR EXCHANGE OF STOCK HELD 6 MONTHS OR 
LESS.— 
“(A) IN GENERAL.—If— 

“(i) subparagraph (B) of paragraph (3) provides that 
any amount with respect to any share or beneficial 
interest is to be treated as a long-term capital gain, and 

“(ii) the taxpayer has held such share or interest for 
6 months or less, 

then any loss on the sale or exchange of such share or 
interest shall, to the extent of the amount described in 
clause (i), be treated as a long-term capital loss. 

“(B) DETERMINATION OF HOLDING PERIOD.—For purposes of 
this paragraph, the rules of paragraphs (3) and (4) of section 

Ante, p. 567. 246(c) shall apply in determining the. period for which the 

taxpayer has held any share of stock or beneficial interest; 
except that ‘6 months’ shall be substituted for the number 
of days specified in subparagraph (B) of section 246(c\(3). 

“(C) EXCEPTION FOR LOSSES INCURRED UNDER PERIODIC LIQ- 
UIDATION PLANS.—To the extent provided in regulations, 
subparagraph (A) shall not apply to any loss incurred on 
the sale or exchange of shares of stock of, or beneficial 
interest in, a real estate investment trust pursuant to a 
plan which provides for the periodic liquidation of such 
shares or interests.” 

26 USC 852 note. (c) EFFectivE Date:~The amendments made by this section shall 
apply to losses incurred with respect to shares of stock and benefi- 
cial interests with respect to which the taxpayer’s holding period 
begins after the date of the enactment of this Act. 
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PART III—MISCELLANEOUS PROVISIONS 


SEC. 56. DENIAL OF DEDUCTIONS FOR CERTAIN EXPENSES INCURRED IN 
CONNECTION WITH SHORT SALES. 


(a) SHort SALE PAYMENTS ATTRIBUTABLE TO DiviDENDS.—Section 
263 (relating to capital expenditures) is amended by adding at the 26 USC 263. 
end thereof the following new subsection: 
¢ “(h) PAYMENTS IN Ligu OF DivIDENDS IN CONNECTION WITH SHORT 

ALES.— 

“(1) IN GENERAL.—If— 

“(A) a taxpayer makes any payment with respect to any 
stock used by such taxpayer in a short sale and such 
payment is in lieu of a dividend payment on such stock, and 

“(B) the closing of such short sale occurs on or before the 
45th day after the date of such short sale, 

then no deduction shall be allowed for such payment. The basis 
of the stock used to close the short sale shall be increased by the 
amount not allowed as a deduction by reason of the preceding 
sentence. 

“(2) LONGER PERIOD IN CASE OF EXTRAORDINARY DIVIDENDS.—If 
the payment described in paragraph (1)(A) is in respect of an 
extraordinary dividend, paragraph (1B) shall be applied by 
substituting ‘the day 1 year after the date of such short sale’ for 
‘the 45th day after the date of such short sale’. 

“(3) EXTRAORDINARY DIVIDEND.—For purposes of this subsec- 
tion, the term ‘extraordinary dividend’ has the meaning given 
to such term by section 1059(c); except that such section shall be Ante, p. 565. 
applied by treating the amount realized by the taxpayer in the 
short sale as his adjusted basis in the stock. 

“(4) SPECIAL RULE WHERE RISK OF LOSS DIMINISHED.—The run- 
ning of any period of time applicable under paragraph (1)B) (as 
eee by paragraph (2)) shall be suspended during any period 
in which— 

“(A) the taxpayer holds, has an option to buy, or is under 
a contractual obligation to buy, substantially identical stock 
or securities, or 

“(B) under regulations prescribed by the Secretary, a 
taxpayer has diminished his risk of loss by holding 1 or 
more other positions with respect to substantially similar or 
related property. 

“(5) DEDUCTION ALLOWABLE TO EXTENT OF ORDINARY INCOME 
FROM AMOUNTS PAID BY LENDING BROKER FOR USE OF COL- 
LATERAL.— 

“(A) IN GENERAL.—Paragraph (1) shall apply only to the 
extent that the payments or distributions with respect to 
any short sale exceed the amount which— 

i is treated as ordinary income by the taxpayer, 
an 

“(ii) is received by the taxpayer as compensation for 
the use of any collateral with respect to any stock used 
in such short sale. 

“(B) EXCEPTION NOT TO APPLY TO EXTRAORDINARY DIVI- 
DENDS.—Subparagraph (A) shall not apply if one or more 
ek. or distributions is in respect of an extraordinary 

ividend. 
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“(6) APPLICATION OF THIS SUBSECTION WITH SUBSECTION (g).— 
In the case of any short sale, this subsection shall be applied 
before subsection (g).” 

(b) INVESTMENT INTEREST To INCLUDE CERTAIN EXPENSES INVOLV- 
ING SHorT SALEs.—Subparagraph (D) of section 163(d\3) (defining 
investment interest) is amended to read as follows: 

“(D) INVESTMENT INTEREST.— 

“(i) IN GENERAL.—The term ‘investment interest’ 
means interest paid or accrued on indebtedness in- 
curred or continued to purchase or carry property held 
for investment. 

“(ii) CERTAIN EXPENSES INCURRED IN CONNECTION 
WITH SHORT SALES.—For purposes of clause (i), the term 
‘interest’ includes any amount allowable as a deduction 
ue connection with personal property used in a short 

e 


(c) APPLICATION OF SECTION 265(2) TO SHorT SaLes.—Section 265 
(relating to denial of deduction of interest relating to tax-exempt 
income) is amended by adding at the end thereof the following new 
paragraph: 

“(5) SPECIAL RULES FOR APPLICATION OF PARAGRAPH (2) IN THE 
CASE OF SHORT SALES.—For purposes of paragraph (2)— 
“(A) IN GENERAL.—The term ‘interest’ includes any 
amount paid or incurred— 
“(i) by any parm making a short sale in connection 
with person roperty used in such short sale, or 
“(ii) by any other person for the use of any collateral 
with respect to such short sale. 
+i “(B) EXCEPTION WHERE NO RETURN ON CASH COLLATERAL.— 
“(i) the taxpayer provides cash as collateral for any 
short sale, an 
“(ii) the taxpayer receives no material earnings on 
such cash during the period of the sale, 
subparagraph (A\i) shall not apply to such short sale.” 

(d) Errective Date.—The amendments made by this section shall 
apply to short sales after the date of the enactment of this Act in 
taxable years ending after such date. 


SEC. 57. NONRECOGNITION OF GAIN OR LOSS BY CORPORATION ON OP- 
TIONS WITH RESPECT TO ITS STOCK. 


(a) GENERAL RuLE.—Subsection (a) of section 1032 (relating to 
exchange of stock of property) is amended by adding at the end 
thereof the following new sentence: “No gain or loss shall be recog- 
nized by a corporation with respect to any lapse or acquisition of an 
option to buy or sell its stock (including treasury stock).” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to options acquired or lapsed after the date of the 
enactment of this Act in taxable years ending after such date. 


SEC. 58. AMENDMENTS TO ACCUMULATED EARNINGS TAX. 


(a) CLARIFICATION THAT Tax APPLIES TO CORPORATIONS WHICH ARE 
Nor C.ose_y Hetp.—Section 532 (relating to corporations subject to 
accumulated earnings tax) is amended by adding at the end thereof 
the following new su ion: 

“(c) APPLICATION DETERMINED WITHOUT REGARD TO NUMBER OF 
SHAREHOLDERS.—The application of this part to a corporation shall 
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be determined without regard to the number of shareholders of such 
corporation.” 

(b) TREATMENT OF CaPITAL GAINS AND LossEs.—Subsection (b) of 
section 535 (defining accumulated taxable income) is amended by 26 USC 535. 


striking out paragraphs (5), (6), and (7) and inserting in lieu thereof 
the following: 
“(5) CAPITAL LOSSES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), there shall be allowed as a deduction an amount equal 
to the net capital loss for the taxable year (determined 
without regard to paragraph (7)(A)). 

) RECAPTURE OF PREVIOUS DEDUCTIONS FOR CAPITAL 
GAINS.—The aggregate amount allowable as a deduction 
under pubpemereee, (A) for any taxable year shall be re- 
duced by the lesser of— 

“(j) the nonrecaptured capital gains deductions, or 

“(ii) the amount of the accumulated earnings and 
profits of the corporation as of the close of the preced- 
ing taxable year. 

“(C)  Nonbackeroeel CAPITAL GAINS DEDUCTIONS.—For 
purposes of subparagraph (B), the term ‘nonrecaptured cap- 
ital gains deductions’ means the excess of— 

“(i) the aggregate amount allowable as a deduction 
under T par ae (6) for preceding taxable years begin- 
ning e date of the enactment of the Tax Reform 
Act of 1984, over Ante, p. 494. 

“(ii) the aggregate of the reductions under subpara- 
graph (B) for preceding taxable years. 
“(6) NET CAPITAL GAINS.— 

“(A) IN GENERAL—There shall be allowed as a 
deduction— 

“(i) the net capital gain for the taxable year (deter- 
os with the application of paragraph (7)), reduced 


ei) the taxes attributable to such net capital gain. 

“(B) ATTRIBUTABLE TAXES.—For purposes of subparagraph 
(A), the taxes attributable to the net capital gain shall be an 
amount equal to the difference between— 

_ “@) the taxes imposed b y this subtitle (except the tax 
imposed by this part) for the taxable year, an 
(ii) such taxes computed for such year without in- 
cluding in taxable income the net capital gain for the 
taxable year (determined without the application of 
paragraph (7)) 
“(7) CAPITAL LOSS CARRYOVERS.— 

“(A) UNLIMITED CARRYFORWARD.—The net capital loss for 
any taxable year shall be treated as a short-term capital 
loss in the next taxable year. 

“(B) SECTION 1212 INAPPLICABLE.—No allowance shall be 
made for the capital loss carryback or carryforward pro- 
vided in section 1212. 

“(8) SPECIAL RULES FOR MERE HOLDING OR INVESTMENT COMPA- 

NIES.—In the case of a mere holding or investment company— 

“(A) CAPITAL LOSS DEDUCTION, ETC., NOT ALLOWED.—Para- 
graphs (5) and (7A) shall not apply. 

‘“(B) DEDUCTION FOR CERTAIN OFFSETS.—There shall be 
allowed as a deduction the net short-term capital gain for 
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the taxable year to the extent such gain does not exceed the 
amount of any capital loss carryover to such taxable year 
under section 1212 (determined without regard to para- 
‘graph (7)(B)). 
‘(C) EARNINGS AND PROFITS.—For purposes of subchapter 
C, the accumulated earnings and profits at any time shall 
not be less than they would be if this subsection had applied 
to the computation of earnings and profits for all taxable 
years beginning after the date of the enactment of the Tax 
Ante, p. 494. Reform Act of 1984.” 
26 USC 532 note. (c) EFFECTIVE DaTE.—The amendments made by this section shall 
apply to taxable years beginning after the date of the enactment of 
this Act. 


SEC. 59. REPEAL OF STOCK FOR DEBT EXCEPTION FOR PURPOSES OF 
DETERMINING INCOME FROM DISCHARGE OF INDEBTEDNESS. 


26 USC 108. (a) GENERAL Rute.—Subsection (e) of section 108 (relating to 
income from discharge of indebtedness) is amended by adding at the 
end thereof the following new paragraph: 

“(10) INDEBTEDNESS SATISFIED BY CORPORATION’S STOCK.— 

“(A) IN GENERAL.—For purposes of determining income of 
a debtor from discharge of indebtedness, if a debtor corpora- 
tion transfers stock to a creditor in satisfaction of its indebt- 
edness, such corporation shall be treated as having satisfied 
the indebtedness with an amount of money equal to the fair 
market value of the stock. 

“(B) EXCEPTION FOR TITLE 11 CASES AND INSOLVENT DEBT- 
ors.—Subparagraph (A) shall not apply in the case of a 

11 USC 101 et debtor in a title 11 case or to the extent the debtor is 

seq. insolvent.” 

(b) EXcEPTION FOR CERTAIN WoRKOUTS.— 

(1) IN GENERAL.—Paragraph (10) of section 108(e) (as added by 
subsection (a)) is amended by adding at the end thereof the 
following new subparagraph: 

‘“(C) EXCEPTION FOR TRANSFERS IN CERTAIN WORKOUTS.— 

“(j) IN. GENERAL.—Subparagraph (A) shall not apply 
to any transfer of stock in a qualified workout. 

“(ii) QUALIFIED WORKOUT.—For purposes of clause (i), 
the term ‘qualified workout’ means any plan under 
which stock is transferred to creditors in satisfaction of 
indebtedness if— 

“(I) because of cash flow and credit problems, the 
corporation making such transfer will have trouble 
in meeting liabilities coming due during the next 
12 months to such an extent that there is a sub- 
stantial threat of involuntary proceedings relating 
to insolvency or bankruptcy, 

“(ID such corporation in any report to its share- 
holders for the period during which such transfer 
occurs includes a statement that such corporation 
believes it meets the requirement of subclause (I) 
and that it is availing itself of the workout provi- 
sions of this subparagraph, 

“(III) the holders of more than 50 percent of the 
total indebtedness of the corporation approve such 
plan, and 
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“(IV) at least 25 percent of the total indebtedness 
of the corporation is extinguished by transfers pur- 
suant to such plan.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect as if it had been included in the amendments 
made by subsections (e) and (f) of section 806 of the Tax Reform 
Act of 1976. 

(b) Errective Date.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendment made by subsection (a) shall apply to 
transfers after the date of the enactment of this Act in taxable 
years ending after such date. 

(2) TRANSITIONAL RULE.—The amendment made by subsection 
(a) shall not apply to the transfer by a corporation of its stock in 
exchange for debt of the corporation after the date of the 
enactment of this Act if such transfer is— 

(A) pursuant to a written contract requiring such transfer 
which was binding on the corporation at all times on June 
7, 1984, and at times after such date but only if the 
transfer takes ro before January 1, 1985, and only if the 
transferee held the debt at all times on June 7, 1984, or 

(B) pursuant to the exercise of an option to exchange debt 
for stock but only if such option was in effect at all times on 
June 7, 1984, and at all times after such date and only if at 
all times on June 7, 1984, the option and the debt were held 
by the same person. 

(3) CERTAIN TRANSFERS TO CONTROLLING SHAREHOLDER.—The 
amendment made by subsection (a) shall not apply to any 
transfer before January 1, 1985, by a corporation of its stock in 
exchange for debt of such corporation if— 

(A) such transfer is to another corporation which at all 
times on June 7, 1984, owned 75 percent or more of the total 
value of the stock of the corporation making such transfer, 


and 

(B) immediately after such transfer, the transferee corpo- 
ration owns 80 percent or more of the total value of the 
stock of the transferor corporation. 

(4) CERTAIN TRANSFERS PURSUANT TO DEBT RESTRUCTURE 
AGREEMENT.—The amendment made by subsection (a) shall not 
apply to the transfer by a corporation of its stock in exchange 
for debt of the corporation after the date of the enactment of 
this Act and before January 1, 1985, if— 

(A) such transfer is covered by a debt restructure agree- 
fer enone into by the corporation during November 
, an 
(B) such agreement was specified in a registration state- 
ment filed with the Securities and Exchange Commission 
by the corporation on March 7, 1984. 


SEC. 60. AFFILIATED GROUP DEFINED. 


(a) In GENERAL.—Subsection (a) of section 1504 (defining affiliated 
group) is amended to read as follows: 
“(a) AFFILIATED Group DeFINED.—For purposes of this subtitle— 
“(1) IN GENERAL.—The term ‘affiliated group’ means— 
“(A) 1 or more chains of includible corporations con- 
nected mre stock ownership with a common parent 
corporation which is an includible corporation, but only if— 


98 STAT. 577 


26 USC 108 note. 


26 USC 368, 382, 
383. 


26 USC 108 note. 


26 USC 1504. 
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“(B\i) the common parent owns directly stock meeting 
the requirements of paragraph (2) in at least 1 of the other 
includible corporations, and 
“(ii) stock meeting the requirements of paragraph (2) in 
each of the includible corporations (except the common 
parent) is owned directly by 1 or more of the other includ- 
ible corporations. 

“(2) 80-PERCENT VOTING AND VALUE TEST.—The ownership of 
stock of any corporation meets the requirements of this para- 
graph if it— 

“(A). possesses at least 80 percent of the total voting 
power of the stock of such corporation, and 

“(B) has a value equal to at least 80 percent of the total 
value of the stock.of such corporation. 

“(3) 5 YEARS MUST ELAPSE BEFORE RECONSOLIDATION.— 

“(A) IN GENERAL.—If— 

“(i) a corporation is included (or required to be in- 
cluded) in a consolidated return filed by an affiliated 
group for a taxable year which includes any period 
after December 31, 1984, and 

“(ii) such corporation ceases to be a member of such 
_— in a taxable year beginning after December 31, 






























































with respect to periods after such cessation, such corpora- 
tion (and any successor of such corporation) may not be 
included in any consolidated return filed by the affiliated 
group (or by another affiliated group with the same 
common parent or a successor of such common parent) 
before the 61st month beginning after its first taxable year 
in which it ceased to be a member of such affiliated group. 

“(B) SECRETARY MAY WAIVE APPLICATION OF SUBPARA- 
GRAPH (A).—The Secretary may waive the application of 
subparagraph (A) to any corporation for any period subject 
to such conditions as the Secretary may prescribe. 

“(4) STOCK NOT TO INCLUDE CERTAIN PREFERRED STOCK.—For 
purposes of this subsection, the term ‘stock’ does not include 
any stock which— 

“(A) is not entitled to vote, 

“(B) is limited and preferred as to dividends and does not 
participate in corporate growth to any significant extent, 

“(C) has redemption and liquidation rights which do not 
exceed the paid-in capital or par value represented by such 
stock (except for a reasonable redemption premium in 
excess of such paid-in capital or par value), and 

“(D) is not convertible into another class of stock. 

“(5) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection, including (but not limited to) 
regulations— 

“(A) which treat warrants, obligations convertible into 
a and other similar interests as stock, and stock as not 
stock, 

“(B) which treat options to acquire or sell stock as having 
been exercised, 

“(C) which provide that the requirements of paragraph 
(2XB) shall be treated as met if the affiliated group, in 
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reliance on a good faith determination of value, treated 
such requirements as met, 

“(D) which disregard an inadvertent ceasing to meet the 
requirements of paragraph (2B) by reason of changes in 
relative values of different classes of stock, 

ae which provide that transfers of ‘stock within the 

shall not be taken into account in determining 
= er a corporation ceases to be a member of an affili- 
a up, an 

which disregard changes in voting er to the 
= such changes are disproportionate to ronal changes 
in value.” 


(b) Errective DaTE.— 26 USC 1504 
(1) IN GENERAL.—Except as otherwise provided in this subsec- note. 
tion, the amendment made by subsection (a) shall apply to 
1 beginning 


e years after December 31, 1984 

(2) SPECIAL RULE FOR CORPORATIONS AFFILIATED ON JUNE 22, 
1984.—In the case of a corporation which on June 22, 1984, is a 
member of an affiliated group which files a consolidated return 
for such corporation’s taxable year which includes June 22, 
1984, for marge of determining whether such co — 
continues to a member of such group for taxable 
beginning before January 1, 1988, the amendment made + by 
subsection (a) shall not apply. 

(3) =~ amg RULE NOT TO APPLY TO SELL-DOWNS AFTER JUNE 22, 
1984.—li— 

(A) the requirements of subsection (b2) are satisfied with 
respect to a corporation, 

(B) more than a de minimis amount of the stock of such 
corporation is sold or exchanged (including in a redemp- 
tion), or issued (other than in the ordinary course of busi- 
ness) after June 22, 1984, and 

(C) the requirements of the amendment made by subsec- 
tion (a) are not satisfied after such sale, exchange, or issu- 
ance, then the amendments made by subsection (a) shall 
apply for purposes of determining whether such corpora- 
tion continues to be a member of such anne: 

(4) EXCEPTION FOR CERTAIN SELL-DOWNS.—Subsection (b)(2) 
(and not subsection (b\3)) will a apply to a corporation if such 
corporation issues or sells stock r June 22, 1984, pursuant to 
a registration statement filed with the Securities and Exchange 
Commission on or before June 22, 1984, but only if the require- 
ments of the amendment made by subsection _ (substituting 
“more than 50 percent” for “at least 80 in ph 
(2XB) of section P504(a) of the Internal aimee “Gade of 1954) 
are satisfied immediately after such issuance or sale and at all 
times thereafter until the first day of the first taxable year 

after December 31, 1987. 

(5) Native CoRPORATIONS. —The amendments made by subsec- 
tion (a) shall not apply to any Native Corporation established 
under the Alaska Native Claims Settlement Act (43 U.S.C. 1601 
et seq.) during any taxable es beginning before 1992 or an 
part thereof in which such ration is ube c, to the provi- 
sions of section 7(h\(1) of such Act vet (43 U.S.C. 1606 (hX(1)). 


SEC. 61. PROVISIONS RELATING TO EARNINGS AND PROFITS. 
(a) ADJUSTMENTS TO EARNINGS AND PROFITS.— 
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(1) IN GENERAL.—Section 312 (relating to effect on earnings 
and profits) is amended by adding at the end thereof the follow- 
ing new subsection: 

“(n) ADJUSTMENTS TO EARNINGS AND Prorits To More Accvu- 
RATELY REFLECT Economic GAIN AND Loss.—For purposes of com- 
puting the earnings and profits of a corporation, the following 
adjustments shall be made: 

“(1) CONSTRUCTION PERIOD CARRYING CHARGES.— 

“(A) IN GENERAL.—In the case of any amount paid or 
incurred for construction period carrying charges— 

“(i) no deduction shall be allowed with respect to 
such amount, and 

“(ii) the basis of the property with respect to which 
such charges are allocable shall be increased by such 
amount. 

“(B) CONSTRUCTION PERIOD CARRYING CHARGES DEFINED.— 
For purposes of this paragraph, the term ‘construction 
period carrying charges’ means all— 

“(i) interest paid or accrued on indebtedness incurred 

or continued to acquire, construct, or carry property, 

“(ii) property taxes, and 

“(iii) similar carrying charges, 
to the extent such interest, taxes, or charges are attributa- 
ble to the construction period for such property and would 
be allowable as a deduction in determining taxable income 
under this chapter for the taxable year in which paid or 
incurred (determined without regard to section 189). 

“(C) CONSTRUCTION PERIOD.—The term ‘construction 
period’ has the meaning given such term by section 189(e)(2) 
aa without regard to any real property limita- 
tion). 

“(2) INTANGIBLE DRILLING COSTS AND MINERAL EXPLORATION 
AND DEVELOPMENT COSTS.— 

“(A) INTANGIBLE DRILLING costs.—Any amount allowable 
as a deduction under section 263(c) in determining taxable 
income (other ‘than costs incurred in connection with a 
nonproductive well)— 

“(i) shall be capitalized, and 

“(ii) shall be allowed as a deduction ratably over the 
60-month period beginning with the month in which 
the production from the well begins. 

“(B) MINERAL EXPLORATION AND DEVELOPMENT COSTS.— 
Any amount allowable as a deduction under section 616(a) 
or 617 in determining taxable income— 

“(i) shall be capitalized, and 
“(ii) shall be allowed as a deduction ratably over the 
120-month period beginning with the later of— 
“(I) the month in which production from the 
deposit begins, or 
“dD the month in which such amount was paid 
or incurred. 

“(3) CERTAIN AMORTIZATION PROVISIONS NOT TO APPLY.—Sec- 
tions 173, 177, and 248 shall not apply. 

“(4) CERTAIN UNTAXED APPRECIATION OF DISTRIBUTED PROP- 
ERTY.—In the case of any distribution of property by a corpora- 
tion described in section 311(d), earnings and profits shall be 

increased by the amount of any gain which would be includible 
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in grote income for any taxable year if section 311(d)\(2) did not 

apply. 

(5) LIFO INVENTORY ADJUSTMENTS.—Earnings and profits 
shall be increased or decreased by the amount of any increase or 
decrease in the LIFO recapture amount (determined under 
section 336(b)\(3)) as of the close of each taxable year; except that 
any decrease below the LIFO recapture amount as of the close 
of the taxable year preceding the first taxable year to which this 
paragraph applies to the taxpayer shall be taken into account 
only to the extent provided in regulations prescribed by the 
Secretary. 

(6) INSTALLMENT SALES.—In the case of any installment sale, 
earnings and profits shall be computed as if the corporation did 
not use the installment method. 

“(7) COMPLETED CONTRACT METHOD OF ACCOUNTING.—In the 
case of a taxpayer who uses the completed contract method of 
accounting, . earnings.and profits -s be computed as if 
such taxpayer used the percentage of completion method of 
accounting. 

‘(8) REDEMPTIONS.—If a corporation distributes amounts in a 
redemption to which section 302(a) or 303 applies, the part of 
such distribution which is properly chargeable to earnings and 
profits shall be an amount which is not in excess of the ratable 
share of the earnings and profits of such corporation accumu- 
lated after February 28, 1913, attributable to the stock so 
redeemed. 

“(9) SPECIAL RULE FOR CERTAIN FOREIGN CORPORATIONS.—In 
the case of a foreign corporation described in subsection (k)(4), 
paragraphs (5), (6), and (7) shall apply only in the case of taxable 
years beginning after December 31, 1985.” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 312(j) (relating to earnings and profits of 
foreign investment companies) is amended by striking out 
paragraph (3). 

(B) Su ion (e) of section 312 is hereby repealed. 

(b) ADJUSTMENT TO EFFECT OF DEPRECIATION ON EARNINGS AND 
Prorits.—The table contained in section 312(k\3\A) (relating to 
recovery property), as amended by this Act, is amended by striking 
out “35 years” in the item relating to 15-year real property and 20- 
year real property and inserting in lieu thereof “40 years”. 

(c) DisTRIBUTIONS OF OBLIGATIONS HavinG ORIGINAL IssUE 
DiscouNnT.— 

(1) EFFECT ON EARNINGS AND PROFITS.— 

(A) Paragraph (2) of section 312(a) (relating to effect of 
earnings and profits) is amended to read as follows: 

“(2) the principal amount of the obligations of such corpora- 
tion (or, in the case of obligations having original issue discount, 
the aggregate issue price of such obligations), and”. 

(B) Section 312, as amended by subsection (a), is amended 
by adding at the end thereof the following new subsection: 

“(o) DEFINITION OF ORIGINAL IssuE DiscoOUNT AND ISSUE PRICE FOR 
PuRPOSES. OF SUBSECTION (a)(2).—For yurvene of subsection (a2), 
the terms ‘original issue discount’ and ‘issue price’ have the same 
respective meanings as when used in subpart A of part V of sub- 
chapter P of this chapter.” 

(2) TREATMENT UNDER ORIGINAL ISSUE DISCOUNT RULES.—Sub- 
section (a) of section 1275 (relating to other definitions and 
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Ante, p. 568. 


26 USC 312. 


Ante, p. 531. 


Ante, p. 540. 
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pecial rules), as added by this Act, is amended by adding at the 
end nd thereot the following new paragraph: 

“(4) TREATMENT OF OBLIGATIONS: DISTRIBUTED TO CORPORA- 
Tions.—Any debt obligation of a corporation distributed by such 
ee ee res 

n iss' y such corporation for prope 

(d) SpectaL RULE IN CASE OF omintbedlars Macenanc By 20 PErR- 
Ante, p. 569. CENT CoRPORATE SHAREHOLDER.—Section 301 (relating to distribu- 
tions of pro ) is amended by redesignating ‘subsection (f) as 
subsection (g) and by inserting after subsecticn (e) the following new 
subsection: 
“(f) SpectaL RULE FOR CERTAIN DistriBuTions RECEIVED By 20 
PERCENT CORPORATE SHAREHOLDER.— 

“(1) IN GENERAL.—Except to the extent otherwise provided in 
regulations, won A for purposes of determining the taxable 
income of any percent. corporate shareholder (and its 

basis in the stock of the distributing corporation), 
Ante, p. 580. section 312 shall be applied with respect to the distributing 
corporation as if it did not contain subsection (n) thereof. 

(2) 20 PERCENT CORPORATE SHAREHOLDER.—For purposes of 
this subsection, the term ‘20 percent corporate s. holder’ 
means, with respect to an ae any corporation which 
owns (directly or through the application ~ sey oe 318)— 

“(A) stock in the corporation making the distribution 
possessing at least 20 percent of the total combined voting 
power of all classes of stock entitled to vote, or 

“(B) at least 20 percent of the total value of all stock of 
the distributing corporation (exce _— t oe stock which 
is limited and preferred as to dividends), 

but only if, but for this subsection, the distributee corporation 
would be entitled to a deduction under section 248, 244, or 245 
with respect to such distribution. 

“(3) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 

: purposes of this section.” 
26 USC 312 note. (e) Errectrve DaTes.— 

(1 STMENTS TO EARNINGS AND PROFITS.— 

(A) PARAGRAPHS (1), eh AND (3) OF SECTION 312(n).— 
The provisions of paragraphs (1), (2), and (3) of section 312(n) 

Ante, p. 580. of the Internal Revenue le of 1954 (as added by subsec- 
tion (a)) shall apply to euents paid or incurred in taxable 
years beginning after September 30, 1984. 

(B) PARAGRAPH (4) OF SECTION 312(n).—The provisions of 
paragraph (4) of section 312(n) of such Code (as so added) 
shall apply to distributions after September 30, 1984; except 
that such provisions shall not apply to any. distribution to 

Ante, p. 568. ad Saseuddtnmte made by section 54(a) of this Act do 
not app 

(C) INVENTORY.—The provisions of peeerarh (5) of 
section 312(n) of such Code (as so added) 1 apply to 
taxable years beginning after September 30, 1984. 

(D) INSTALLMENT SALES.—The provisions of ph (6) 
of section 312(n) of such Code (as so added) shall appl 
sales after September 30, 1984, in taxable years eee 
after = date. 

(E) COMPLETED CONTRACT -METHOD.—The provisions of 
paragraph (7) of section 312(n) of such Code (as so added) 
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shall apply to contracts entered into after September 30, 
1984, in taxable years ending after such date. 

(2) SUBSECTION (b).—The amendments made by subsection (b) 
shall apply.to property placed in service in taxable years begin- 
ning after September 30, 1984. 

(3) SUBSECTION (c).—The amendments made by subsection (c) 
shall apply with respect to distributious declared after March 
15, 1984, in taxable years ending after such date. 

(4) SuBsECTION (d).—The amendment made by subsection (d) 
shall apply to distributions after the date of the enactment of 
this Act in taxable years ending after such date. 


SEC. 62. 2-YEAR DELAY IN APPLICATION OF THE NET OPERATING LOSS 
RULES ADDED BY THE TAX REFORM ACT OF 1976. 


(a) IN GENERAL.—Subsection (g) of section 806 of the Tax Reform 
Act of 1976 (26 U.S.C. 382 note) (relating to effective dates for the 
amendments to sections 382 and 383 of the Internal Revenue Code of 
1954) is amended— 

(1) by striking out “June 30, 1984” in paragraph (2) and 
inserting in lieu thereof “December 31, 1985”; 

(2) by striking out “January 1, 1984” in paragraph (2)(B) and 
inserting in lieu thereof “January 1, 1986”; and 

(3) by striking out “January 1, 1984” in paragraph (3) and 
inserting in lieu thereof “January 1, 1986”. 

(b) TECHNICAL AMENDMENT.— 

(1) Paragraph (1) of section 382(b) (as amended by the Tax 
Reform Act of 1976) is amended by striking out “section 
368(a\(1) (A), (B), (C), (D) (but only if the requirements of section 
354(b\(1) are met), or (F)”’ and inserting in lieu thereof “subpara- 
graph (A), (B), (C), or (F) of section 368(a\(1) or subparagraph (D) 
or (G) of section 368(a)(1) (but only if the requirements of section 
354(b\(1) are met)”. 

(2) The amendment made by paragraph (1) shall take effect as 
if included in the amendments made by section 4 of the Bank- 
ruptcy Tax Act of 1980. 


SEC. 63. TARGET CORPORATION MUST DISTRIBUTE ASSETS AFTER REOR- 
GANIZATION DESCRIBED IN SECTION 368(a)(1)(C). 


(a) In GENERAL.—Paragraph (2) of section 368(a) (relating to spe- 
cial rules for paragraph (1)) is amended by adding at the end thereof 
the following new subparagraph: 

“(G) DISTRIBUTION REQUIREMENT FOR PARAGRAPH 
(1) (C).— 

“(j) IN GENERAL.—A transaction shall fail to meet the 
requirements of paragraph (1(C) unless the acquired 
corporation distributes the stock, securities, and other 
properties it receives, as well as its other properties, in 
pursuance of the plan of reorganization. 

“(ii) ExcEPTION.—The Secretary may waive the appli- 
cation of clause (i) to any transaction subject to any 
conditions the Secretary may prescribe.” 

(b) ALLOCATION IN CERTAIN CORPORATE SEPARATIONS AND REORGA- 
NIZATIONS.—Subsection (h) of section 312 (relating to allocation in 
certain corporate separations) is amended to read as follows: 


“(h) ALLOCATION IN CERTAIN CORPORATE SEPARATIONS AND REOR- 
GANIZATIONS.— 


98 STAT. 583 


26 USC 301 note. 


26 USC 382, 383. 


26 USC 382. 


26 USC 382 note. 


94 Stat. 3401. 


26 USC 368. 


26 USC 312. 
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26 USC 368. 


26 USC 301. 
26 USC 331, 351, 
381. 


26 USC 368 note. 


26 USC 341. 


26 USC 341 note. 
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“(1) SecTION 355.—In the case of a distribution or exchange to 
which section 355 (or so much of section 356 as relates to section 
355) applies, proper allocation with respect to the earnings and 
profits of the distributing corporation and the controlled corpo- 
ration (or corporations) shall be made under regulations pre- 
scribed by the Secretary. 

“(2) SECTION 368 (a) (1) (C) OR (D).—In the case of a reorgani- 
zation described in subparagraph (C) or (D) of section 368(a)(1), 
proper allocation with respect to the earnings and profits of the 
acquired corporation shall, under regulations prescribed by the 
Secretary, be made between the acquiring corporation and the 
acquired corporation (or any corporation which had control of 
the acquired corporation before the reorganization).” 

(c) ErrecTIVE DaTE.—The amendment made by this section shall 
apply to transactions pursuant to plans adopted after the date of the 
enactment of this Act. 


SEC. 64. DEFINITION OF CONTROL FOR PURPOSES OF NONDIVISIVE REOR- 
GANIZATIONS UNDER SECTION 368(a)(1)(D). 


(a) IN GENERAL.—Subsection (c) of section 368 (defining control) is 
amended to read as follows: 
“(c) CONTROL DEFINED.— 

“(1) IN GENERAL.—For purposes of part I (other than section 
304), part II, this part, and part V, the term ‘control’ means the 
ownership of stock possessing at least 80 percent of the total 
combined voting power of all classes of stock entitled to vote and 
at least 80 percent of the total number of shares of all other 
classes of stock of the corporation. 

“(2) SPECIAL RULE FOR DETERMINING WHETHER CERTAIN TRANS- 
ACTIONS ARE DESCRIBED IN SUBSECTION (a) (1) (D).—In the case of 
any transaction with respect to which the requirements of 
subparagraphs (A) and (B) of section *354(b\(1) are met, for 
purposes of determining whether such transaction is described 
in subparagraph (D) of subsection (a)(1), the term ‘control’ has 
the meaning given to such term by section 304(c).” 

(b) ErrectivE Date.—The amendment made by this section shall 


apply to transactions pursuant to plans adopted after the date of the 
enactment of this Act. 


SEC. 65. COLLAPSIBLE CORPORATIONS. 


(a) DeFIn1TION.—Subparagraph (A) of section 341(b)(1) (relating to 
collapsible corporations) is amended by striking out “‘a substantial 
part’’ and inserting in lieu thereof “%”’. 

(b) LimrTations.—Subsection (d) of section 341 (relating to limita- 
tions on application of section) is amended by adding at the end 
thereof the following sentence: “In determining whether property is 
described in subsection (b)(1) for purposes of applying paragraph (2), 


all property described in section 1221(1) shall, to the extent provided 


in regulations prescribed by the Secretary, be treated as one item of 
property.” 

(c) CONFORMING AMENDMENT.—Paragraph (2) of section 341(d) is 
amended by striking out “so manufactured, constructed, produced, 
Or PUTS and inserting in lieu thereof ‘‘described in subsection 

(d) ErrectivE Date.—The amendments made by this section shall 
apply with respect to sales, exchanges, and distributions made after 
the date of the enactment of this Act. 
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SEC. 66. PHASE-OUT OF GRADUATED RATES FOR LARGE CORPORATIONS. 


(a) IN GENERAL.—Subsection (b) of section 11 (relating to amount 
of tax imposed on corporations) is amended by adding at the end 
thereof the following new flush sentence: “In the case of a corpora- 
tion with taxable income in excess of $1,000,000 for any taxable 
year, the amount of tax determined under the preceding sentence 
for such taxable year shall be increased by the lesser of (A) 5 percent 
of such excess, or (B) $20,250.” 

(b) ConroRMING AMENDMENT.—Section 1561(a) (relating to limita- 
tions on certain multiple tax benefits in the case of certain control 
corporations) is amended by adding at the end thereof the following 
new sentence: “Notwithstanding paragraph (1), in applying the last 
sentence of section 11(b) to such component members, the taxable 
income of all such component members shall be taken into account 
and any increase in tax under such last sentence shall be divided 
among such component members in the same manner as amounts 
under paragraph (1).” 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1983. 

(2) AMENDMENTS NOT TREATED AS CHANGED IN RATE OF TAX.— 
The amendments made by this subsection shall not be treated 
as .a change in a rate of tax for purposes of section 21 of the 
Internal Revenue Code of 1954. 


SEC. 67. RESTRICTIONS ON GOLDEN PARACHUTE PAYMENTS. 


(a) DENIAL oF Depuction.—Part IX of subchapter B of chapter 1 
(relating to items not deductible) is amended by adding after section 
280F the following new section: . 


“SEC. 280G. GOLDEN PARACHUTE PAYMENTS. 


“(a) GENERAL RuLe.—No deduction shall be allowed under this 
chapter for any excess parachute payment. 
“(b) Excess PARACHUTE PAYMENT.—For purposes of this section— 
“(1) IN GENERAL.—The term ‘excess parachute payment’ 
means an amount equal to the excess of any parachute payment 
over the portion of the base amount allocated to such payment. 
“(2) PARACHUTE PAYMENT DEFINED.— 

“(A) IN GENERAL.—The term ‘parachute payment’ means 
any payment in the nature of compensation to (or for the 
benefit of) a disqualified individual if— 

“(i) such payment is contingent on a change— 
“(I) in the ownership or effective control of the 
corporation, or 
“(II) in the ownership of a substantial portion of 
the assets of the corporation, and 
“(ii) the aggregate present value of the payments in 
the nature of compensation to (or for the benefit of) 
such individual which are contingent on such change 
equals or exceeds an amount equal to 3 times the base 
amount. 

“(B) AGREEMENTS.+The term ‘parachute payment’ shall 
also include any payment in the nature of compensation to 
(or for the benefit of) a disqualified individual if such 
payment is pursuant to an agreement which violates any 
securities laws or regulations. 


98 STAT. 585 


26 USE 11. 


26 USC 1561. 


26 USC 11 note. 


Post, p. 830. 


26 USC 280G. 
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‘(C) TREATMENT OF CERTAIN AGREEMENTS ENTERED INTO 
WITHIN 1 YEAR BEFORE CHANGE OF OWNERSHIP.—For pur- 
poses of subparagraph (Ai), any payment pursuant to— 
“(i) an agreement entered into within 1 year before 

the change described in subparagraph (Ai), or 
“(ij) an amendment made within such 1-year period 

of a previous agreement, 
shall be presumed to be contingent on such change unless 
ie contrary is established by clear and convincing evi- 
ence. 

“(3) BASE AMOUNT.— 

“(A) IN GENERAL.—The term ‘base amount’ means the 
individual’s annualized includible compensation for the 
base period. 

“(B) ALLocaTion.—The portion of the base amount allo- 
cated to any parachute payment shall be an amount which 
bears the same ratio to the base amount as— 

“(i) the present value of such payment, bears to 
“(ii) the aggregate present value of all such pay- 
ments. 

“(4) EXCESS PARACHUTE PAYMENTS REDUCED TO EXTENT TAX- 
PAYER ereee o ap erate Seen eaeaeant ox Xa i 
any parachute payment descri in paragra , the 
amount of any excess parachute pt shall be reduced by 
the portion of such payment which the taxpayer establishes by 
clear and convincing evidence is reasonable compensation for 
personal services actually rendered. For purposes of the preced- 
ing sentence, reasonable compensation shall be first offset 
against the base amount. 


“(c) DISQUALIFIED INDIVIDUALS.—For pu of this section, the 
term ‘disqualified individual’ means any individual who is— 


“(1) an employee, independent contractor, or other person 
specified in regulations by the Secretary who performs personal 
services for any corporation, and 

ae is an officer, shareholder, or highly-compensated individ- 


ual. 
For purposes of this section, a personal service corporation (or 
similar entity) shall be treated as an individual. 


“(d) OrHER DEFINITIONS AND SPECIAL Ru.es.—For purposes of this 
section— 


“(1) ANNUALIZED INCLUDIBLE COMPENSATION FOR BASE 
PERIOD.—The term ‘annualized includible compensation for the 
base period’ means the average annual compensation which— 

“(A) was payable by the corporation with respect to which 
the change in ownership or control described in paragraph 
(2A) of subsection (b) occurs, and 

“(B) was includible in the gross income of the disqualified 
individual for taxable years in the base period. 

“(2) BASE PERIOD.—The term ‘base period’ means the period 
consisting of the most recent 5 taxable years ending before the 
date on which the change in ownership or control described in 
paragraph (2A) of subsection (b) occurs (or such portion of such 
period during which the disqualified individual was an em- 
ployee of the corporation). 

“(3) PROPERTY TRANSFERS.—Any transfer of property— 

“(A) shall be: treated as a payment, and 

“(B) shall be taken into account as its fair market value. 
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“(4) PRESENT VALUE.—Present value shall be determined in 
accordance with section 1274(b\(2). Ante, p. 538. 
“(e) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or ap ropriate to carry out the pu: 
of this section (including regulations for the application of this 
section in the case of related corporations and in the case of personal 
service corporations).” 
(b) Excise Tax ON AMOUNTS RECEIVED.— 
(1) IN GENERAL.—Subtitle D (relating to miscellaneous excise 
taxes) is amended by adding at the end thereof the following 
new chapter: 


“CHAPTER 46—GOLDEN PARACHUTE PAYMENTS 


“Sec. 4999. Golden parachute payments. 
“SEC, 4999. GOLDEN PARACHUTE PAYMENTS. 26 USC 4999. 


“(a) ImposiTION oF Tax.—There is hereby imposed on any person 
who receives an excess parachute payment a tax equal to 20 percent 
of the amount of such payment. 

“(b) Excess PARACHUTE PAYMENT DEFINED.—For purposes of this 
section, the term ‘excess parachute payment’ has the meaning given 
to such term by section » 

“(c) ADMINISTRATIVE PROVISIONS.— 

“(1) WrrHHoLpinc.—In the case of any excess parachute pay- 
ment which is wages (within the meaning of section 3401) the 
amount deducted and withheld under section 3402, shall be 
increased by the amount of the tax imposed by this section on 
such payment. 

“(2) OTHER ADMINISTRATIVE PROVISIONS.—For purposes of sub- 
title F, any tax imposed by this section shall be treated as a tax 26 USC 6001. 
imposed by subtitle A.” 26 USC 1. 

) DENIAL OF DEDUCTION.—Paragraph (6) of section 275(a) 26 USC 275. 

Galanos to denial of, deduction for certain taxes) is amended by 
striking out “and 44” and inserting in lieu thereof “44, and 46”. 

(c) FICA Taxes.—Subparagraph (A) of section 3121(vX2) (relating 97 Stat 122. 
to treatment of certain nonqualified deferred compensation plans) is 26 USC 3121. 
amended by adding at the end thereof the et a new sentence: 

“The ing sentence ‘shall not appl any excess 
parachute payment (as defined in section at) 

(d) CLERICAL AMENDMENTS.— 

(1) The table of sections for part IX of subchapter B of chapter 
1 is amended by adding after the item relating to section 280F 
the following new item: 


“Sec. 280G. Golden parachute payments.” 
(2) The table of chapters for subtitle D is amended by adding 
at the end thereof the following new item: 
“Cuaprer 46. Golden parachute payments.” 
(e) Errective DaTes.— 26 USC 280G 
(1) IN GENERAL.—The amendments made by this section shall note. 
apply to payments under agreements entered into or renewed 
after June 14, 1984, in taxable years ending after such date. 
(2) SPECIAL RULE FOR CONTRACT AMENDMENTS.—Any contract 
entered into before June 15, 1984, which is amended after June 
14, 1984, in any significant relevant aspect shall be treated as a 
contract entered into after June 14, 1984. 
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ITEMS FROM 15 PERCENT TO 20 PERCENT. 
(a) In GENERAL.—Each subsection (other than subsection (a)(2)) of 


section 291 (relating to special rules for corporate preference items) 
is amended by striking out “15 percent” each place it appears and 
inserting in lieu thereof “20 percent”. 


(b) DeFerrED FSC Income.—Paragraph (4) of section 291(a) (relat- 


ing to certain deferred DISC income) is amended to read as follows: 


“(4) CERTAIN DEFERRED FSC INCOME.—If a corporation is a 
shareholder of the FSC, in the case of taxable years beginning 
after December 31, 1984, section 923(a) shall be applied with 
respect to such corporation by substituting— 

“(A) ‘30 percent’ for ‘32 percent’ in paragraph (2), and 
“(B) ‘15/23’ for ‘16/23’.in paragraph (3). 


(c) MintmuM Tax.— 


(1) IN GENERAL.—Paragraph (1) of section 57(b) is amended to 
read as follows: ‘ 
“(1) IN GENERAL.— 

“(A) POLLUTION CONTROL FACILITIES; BAD DEBT RESERVES.— 
In the case of any item of tax preference of a corporation 
described in paragraph (4) or (7) of subsection (a), only 59% 
percent of the amount of such item of tax preference (deter- 
mined without regard to this subsection) shall be taken into 
account as an item of tax preference. 

“(B) IRON ORE AND COAL.—In the case of any item of tax 
preference of a corporation described in paragraph (8) of 
subsection (a) (but only to the extent such item is allocable 
to a deduction for depletion for iron ore and coal (including 
legnite)), 

only 71.6 percent of the amount of such item of tax preference 
(determined without regard to this subsection) shall be taken 
into account as an item of tax preference.”. 

(2) CERTAIN CAPITAL GAINS.—Paragraph (2) of section 57(h) 
(relating to capital gains) is amended by striking out “71.6 
percent” and inserting in lieu thereof “59% percent’. 


(d) Dererrep Disc INcome.—Section 995(b\1XF\i) (relating to 
deemed distributions) is amended by striking out ‘“one/half’ and 
inserting in lieu thereof “one-seventeenth”’. 

(e) ErFectiveE Dates.— 


(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1984. 

(2) 1250 Gain.—The amendments made by this section to 
section 291(a\(1) of the Internal Revenue Code of 1954 shall 
apply to sales or other dispositions after December 31, 1984, in 
taxable years ending after such date. 

(3) POLLUTION CONTROL FACILITIES.—The amendments made 
by this section to section 291(a)(5) of such Codé shall apply to 
property placed in service after December 31, 1984, in taxable 
years ending after such date. 

(4) DRILLING AND MINING costs.—The amendments made by 
this section to section 291(b) of such Code shall apply to expendi- 
ares December 31, 1984, in taxable years ending after 
such date. 
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Subtitle E—Partnership Provisions 


SEC. 71. PARTNERSHIP ALLOCATIONS WITH RESPECT TO CONTRIBUTED 
PROPERTY. 


(a) GENERAL RuLE.—Subsection (c) of section 704 (relating to 
contributed property) is amended to read as follows: 

“(c) CONTRIBUTED PRoPpERTY.—Under regulations prescribed by the 
Secretary, income, gain, loss, and deduction with respect to property 
contributed to the partnership by a partner shall be shared among 
partners so as to take account of the variation between the basis of 
the property to the partnership and its fair market value at the time 
of contribution. Under regulations prescribed by the Secretary, rules 
similar to the rules of the preceding sentence shall apply to contri- 
butions by a partner (using the cash receipts and disbursements 
method of accounting) of accounts payable and other accrued but 
unpaid items.” 

(b) CoNFORMING AMENDMENTS.—The fourth sentence of section 
613A(cX7D) and the third sentence of section 743(b) are each 
amended by striking out “an agreement described in section 
704(c\(2) (relating to effect of partnership agreement on contributed 
property), such share shall be determined by taking such agreement 
into account” and inserting in lieu thereof “property contributed to 
the partnership by a partner, section 704(c) (relating to contributed 
property) shall apply in determining such share”’. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply with respect to property contributed to the nership after 

arch 31, 1984, in taxable years ending after such date. 


SEC. 72. DETERMINATION OF DISTRIBUTIVE SHARES WHEN PARTNER’S 
INTEREST CHANGES. 


(a) GENERAL RuLE.—Section 706 (relating to taxable years of 
partner and partnership) is amended by adding at the end thereof 
the following new subsection: 

“(d) DETERMINATION OF DistRIBUTIVE SHARE WHEN PARTNER'S 
INTEREST CHANGES.— 

“(1) IN GENERAL.—Except as provided in p aphs (2) and 
(3), if during any taxable year of the partnership there is a 
change in any partner’s interest in the partnership, each part- 
ner’s distributive share of any item of income, gain, loss, deduc- 
tion, or credit of the partnership for such taxable year shall be 
determined by the use of any method prescribed by the Secre- 
tary by regulations which takes into account the varying inter- 
ests of the partners in the partnership during such taxable year. 

“(2) CERTAIN CASH BASIS ITEMS PRORATED OVER PERIOD TO 
WHICH ATTRIBUTABLE.— 

“(A) IN. GENERAL.—If during any taxable year of the 
partnership there is a change in any partner’s interest in 
the nership, then (except to the extent provided in 
regulations) each partner’s distributive share of any alloca- 
ble cash basis item shall be determined— 

“(i) by assigning the appropriate portion of each such 
en : each day in the period to which it is attributa- 

e, an 

“(ii) by allocating the portion assigned to any such 
day among the partners in proportion to their interests 
in the partnership at the close of such day. 


98 STAT. 589 


26 USC 704. 


26 USC 613A, 
743. 


26 USC 704 note. 


26 USC 706. 
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“(B) ALLOCABLE CASH BASIS ITEM.—For purposes of this 
paragraph, the term ‘allocable cash basis item’ means any 
of the following items which are described in paragraph (1) 
and with respect to which the partnership uses the cash 
receipts and disbursements method of accounting: 

“(i) Interest. 

“(ii) Taxes. 

“(iii) Payments for services or for the use of property. 

fae oy) oy other item of a kind specified in regulations 

Toot eeerenes tary as being an item with 
aon aon which the application of this paragraph is 
appropriate to avoid significant misstatements of the 
income of the partners. 

“(C) ITEMS ATTRIBUTABLE TO PERIODS NOT WITHIN TAXABLE 
YEAR.—If: any portion of any allocable cash basis item is 
attributable to— 

“(i) any period before the beginning of the taxable 
year, such portion shall be assigned under subpara- 
graph (A i) to the first day of such taxable year, or 

“(ii) any period after the close of the taxable year, 
such portion shall be assigned under subparagraph 
(AXi) to the last day of the taxable year. 

“(D) TREATMENT OF DEDUCTIBLE ITEMS ATTRIBUTABLE TO 
PRIOR PERIODS.—If any portion of a deductible cash basis 
item is assigned under subparagraph (Ci) to the first day of 
any taxable year— 

“(i) such portion shall be allocated among persons 
who are partners.in the partnership during the period 
to which such portion is attributable in accordance 
with their varying interests in the partnership during 
such period, and 

“(ii) any amount allocated under clause (i) to a person 
who is not a partner in the partnership on such first 
day shall be capitalized by the partnership and treated 
in the manner provided for in section 755. 

“(3) ITEMS ATTRIBUTABLE TO INTEREST IN LOWER TIER PARTNER- 
SHIP PRORATED OVER ENTIRE TAXABLE YEAR.—If— 

“(A) during any taxable year of the partnership there is a 
change in any partner’s interest in the partnership (herein- 
after in this paragraph referred to as the ‘upper tier part- 
nership’), and 

“(B) such partnership is a partner in another partnership 
(hereinafter i a this paragraph referred to as the ‘lower tier 
partnership’) 

then (except to the extent provided in regulations) each part- 
ner’s distributive share of any item of the upper tier partner- 
ship attributable to the lower tier partnership shall be deter- 
mined by assigning the appropriate portion (determined by 
applyir plying principles similar to the principles of subparagraphs 
) and (D) of paragraph (2)) of each such item to the appropriate 
days fades which the upper tier partnership is a partner in the 
lower tier ership and by allocating the portion assigned to 
any such day among the partners in proportion to their inter- 
ests in the upper tier partnership at the close of such day. 
“(4) TAXABLE YEAR DETERMINED WITHOUT REGARD TO SUBSEC- 
TION (C) (2) (A).—For purposes of this subsection, the taxable 
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year of a partnership shall be determined without regard to 
subsection (c)(2)A).” 
(b) CONFORMING AMENDMENTS.—Paragraph (2) of section 706(c) is 
amended— 

(1) by striking out the last sentence of subparagraph (A), and 

(2) by striking out ”’, but such partner’s distributive share of 
items described in section 702(a) shall be determined by taking 
into account his varying interests in the partnership during the 
taxable year” in subparagraph (B). 

= EFFECTIVE Date.—The amendments made by this section shall 
apply— 

(1) in the case of items described in section 706(d\(2) of the 
Internal Revenue Code of 1954 (as added by subsection (a)), to 
amounts attributable to periods after March 31, 1984, and 

(2) in the case of items described in section 706(d\3) of such 
Code (as added by subsection (a)), to amounts paid or accrued by 
the other partnership after March 31, 1984. 


SEC. 73. PAYMENTS TO PARTNERS FOR PROPERTY OR CERTAIN SERVICES. 


(a) GENERAL Rute.—Subsection (a) of section 707 (relating to 
transactions between partner and partnership) is amended to read 
as follows: 

“(a) PARTNER Not AcTING IN CAPACITY AS PARTNER.— 

“(1) IN GENERAL.—If a partner engages in a transaction with a 
partnership other than in his capacity as a member of such 
partnership, the transaction shall, except as otherwise provided 
in this section, be considered as occurring between the partner- 
ship and one who is not a partner. 

“(2) TREATMENT OF PAYMENTS TO PARTNERS FOR PROPERTY OR 
SERVICES.— Under regulations prescribed by the Secretary— 

‘(A) TREATMENT OF CERTAIN SERVICES AND TRANSFERS OF 
PROPERTY.—If — 

“(i) a partner performs services for a partnership or 
transfers property to a partnership, 

“(ii) there is a related direct or indirect allocation 
and distribution to such partner, and 

“(iii) the performance of such services (or such trans- 
fer) and the allocation and distribution, when viewed 
together, are properly characterized as a transaction 
occurring between the partnership and a partner 
acting other than in his capacity as a member of the 
partnership, 

such allocation and distribution shall be treated as a trans- 
action described in paragraph (1). 
“(B) TREATMENT OF CERTAIN PROPERTY TRANSFERS.—If— 

“(i) there is a direct or indirect transfer of money or 
other property by a partner to a partnership, 

“(ii) there is a related direct or indirect transfer of 
money or other property by the partnership to such 
partner (or another partner), and 

“(iii) the transfers described in clauses (i) and (ii), 
when viewed. together, are properly characterized as a 
sale of property, 

such transfers shall be treated either as a transaction 
described in paragraph (1) or as a transaction between 2 or 
more partners acting other than in their capacity as mem- 
bers of the partnership.” 


98 STAT. 591 


26 USC 706. 


26 USC 706 note. 
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(b) Errective DATE.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply— 

(A) in the case of arrangements described in section 
707(aX2XA) of the Internal Revenue Code of 1954 (as 
amended by subsection (a)), to services performed or prop- 
erty transferred after February 29, 1984, and 

(B) in the case of transfers described in section 707(aX2\B) 
of such Code (as so amended), to property transferred after 
March 31, 1984. 

(2) BINDING CONTRACT EXCEPTION.—The amendment made by 
subsection (a) shall not apply to a transfer of property described 
in section 707(aX2\BXi) if such transfer is pursuant to a binding 
contract in effect on March 31, 1984, and at all times thereafter 
before the transfer. 

(3) EXCEPTION FOR CERTAIN TRANSFERS.—The amendment 
made by subsection (a) shall’not apply to a transfer of property 
denesibed - section 707(aX2\BXi) that is made before December 

’ y Aare 

(A) such transfer was peopooss in a written private offer- 
ing memorandum circulated before February 28, 1984; 

(B) the out-of-pocket costs incurred with respect to such 
offering exceeded $250,000 as of February 28, 1984; 

(C) the encumbrances placed on such property in antici- 
pation of such transfer all constitute obligations for which 
neither the partnership nor any partner is liable; and 

(D) the transferor of such property is the sole general 
partner of the partnership. 


SEC. 74. CONTRIBUTIONS TO A PARTNERSHIP OF UNREALIZED RECEIV- 
ABLES, INVENTORY ITEMS, OR CAPITAL LOSS PROPERTY. 


(a) GENERAL Ru.e.—Subpart A of part II of subchapter K of 
chapter 1 (relating to contributions to a partnership) is amended by 
adding at the end thereof the following new section: 


“SEC. 724. CHARACTER OF GAIN OR LOSS ON CONTRIBUTED UNREALIZED 


RECEIVABLES, INVENTORY ITEMS, AND CAPITAL LOSS PROP- 
ERTY. 


“(a) CONTRIBUTIONS OF UNREALIZED RECEIVABLES.—In the case of 
any property which— 
“(1) was contributed to the eee by a partner, and 
“(2) was an unrealized receivable in the hands of such partner 
immediately before such contribution, 
any gain or loss recognized by the partnership‘on the disposition of 
such property shall be treated as ordinary income or ordinary loss, 
as the case may be. 
“(b) ConTRIBUTIONS OF INVENTORY ITEMS.—In the case of any 
property which— 
“(1) was contributed to the partnership by a partner, and 
“(2) was an inventory item in the hands of such partner 
immediately before such contribution, 
any gain or loss recognized by the partnership on the disposition of 
such property during the 5-year period beginning on the date of such 
contribution shall be treated as ordinary income or ordinary loss, as 
the case may be. 
“(c) CONTRIBUTIONS OF CaPpITAL Loss Property.—In the case of any 
property which— 
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“(1) was contributed by a partner to the partnership, and 

“(2) was a capital asset in the hands of such partner immedi- 
ately before such contribution, 

any loss recognized by the partnership on the disposition of such 
property during the 5-year period beginning on the date of such 
contribution shall be treated as a loss from the sale of a capital asset 
to the extent that, immediately before such contribution, the 
adjusted basis of such property in the hands of the partner exceeded 
the fair market value of such property. 

“(d) DeFiniTIONS.—For purposes of this section— 

“(1) UNREALIZED RECEIVABLE.—The term ‘unrealized receiva- 
ble’ has the meaning given such term by section 751(c) (deter- 
mined by treating any reference to the partnership as referring 
to the partner). 

“(2) INVENTORY ITEM.—The term ‘inventory item’ has the 
meaning given such term by section 751(d\(2) (determined by 
treating any reference to the partnership as referring to the 
partner and by applying section 1231 without regard to any 
holding period therein provided). 

“(3) SUBSTITUTED BASIS PROPERTY.— 

“(A) IN GENERAL.—If any property described in subsection 
(a), (b), or (c) is disposed of in a nonrecognition transaction, 
the tax treatment which applies to such property under 
such subsection shall also apply to any substituted basis 
property resulting from such transaction. A similar rule 
shall also apply in the case of a series of non-recognition 
transactions. 

“(B) EXCEPTION FOR STOCK IN C CORPORATION.—Subpara- 
gaph (A) shall not apply to any stock in a C corporation 
received in an exchange described in section 351.” 

(b) AMENDMENT OF SEcTION 735.—Section 735 (relating to charac- 
ter of gain or loss on disposition of distributed property) is amended 
by adding at the end thereof the following new subsection: 

“(c) SPECIAL RULES.— 

“(1) WAIVER OF HOLDING PERIODS CONTAINED IN SECTION 
1231.—For purposes of this section, section 751(d\(2) (defining 
inventory item) shall be applied without regard to any holding 
pericd in section 1231(b). 

“(2) SUBSTITUTED BASIS PROPERTY.— 

“(A) IN GENERAL.—If any property described in subsection 
(a) is disposed of in a nonrecognition transaction, the tax 
treatment which applies to such property under such sub- 
section shall also apply to any substituted basis property 
resulting from such transaction. A similar rule shall also 
apply in the case of a series of nonrecognition transactions. 

“(B) EXCEPTION FOR STOCK IN C CORPORATION.—Subpara- 
graph (A) shall not apply to any stock in a C corporation 
received in an exchange described in section 351.” 

(c) CLERICAL AMENDMENT.—The table of sections for subpart A of 
part II of subchapter K of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 724. Character of gain or loss on contributed unrealized receivables, 
inventory items, and capital loss property.” 
(d) Errective Dates.— 


31-194 0 - 86 - 21 : QL. 3 Part 1 


98 STAT. 593 


26 USC 735. 
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26 USC 724 note. 











26 USC 735 note. 


































26 USC 386. 




























































































26 USC 761. 






































PUBLIC LAW 98-369—JULY 18, 1984 


(1) SUBSECTION (a).—The amendment made by subsection (a) 
shall apply to property contributed to a partnership after 
March 31, 1984, in taxable years ending after such date. 

(2) SUBSECTION (b).—The amendment made by subsection (b) 
shall apply to property distributed after March 31, 1984, in 
taxable years ending after such date. 


SEC. 75. TRANSFERS OF PARTNERSHIP AND TRUST INTERESTS BY CORPO- 
RATIONS. 


(a) GENERAL RuLE.—Subchapter C of chapter 1 (relating to corpo- 
rate distributions and adjustments) is amended by adding at the end 
thereof the following new part: 


“PART VII—MISCELLANEOUS CORPORATE PROVISIONS 


“Sec. 386. Transfers of partnership and trust interests by corporations. 


“SEC. 386. TRANSFERS OF PARTNERSHIP AND TRUST INTERESTS BY COR- 
PORATIONS. 


“(a) CORPORATE DIstRIBUTIONS.—For purposes of determining the 
amount (and character) of gain recognized by a corporation on any 
distribution of an interest in a partnership, the distribution shall be 
treated in the same manner as if it included a property distribution 
consisting of the corporation’s proportionate share of the recognition 
property of such partnership. 

“(b) SALES OR ExcCHANGE TO WuicH SEcTION 337 AppLiEs.—For 
purposes of determining the amount (and character) of gain recog- 
nized on a sale or exchange described in section 337, any sale or 
exchange by a corporation of an interest in a partnership shall be 
treated as a sale or exchange of the corporation’s proportionate 
share of the recognition property of such partnership. 

“(c) RECOGNITION Property.—For purposes of this section, the 
term ‘recognition property’ means any property with respect to 
which gain would be recognized to the corporation if such prop- 
erty— 

“(1) were distributed by the corporation in a distribution 
described in section 311 or 336, or 
“(2) were sold in a sale described in section 337, 
whichever is appropriate. In determining whether property of a 
partnership is recognition property, such partnership shall be 
treated as owning its proportionate share of the property of any 
other partnership in which it is a partner. 

“(d) ExTENSION To Trusts.—Under regulations, rules similar to 
the rules of this section shall also apply in the case of the distribu- 
tion or sale or exchange by a corporation of an interest in a trust.” 

(b) DistriBUTIONS TREATED AS EXCHANGES FOR PURPOSES OF SuB- 
CHAPTER K.—Section 761 (relating to definitions) is amended by 
redesignating subsection (e) as subsection (f) and by inserting after 
subsection (d) the following new subsection: 

“(e) DisTRIBUTIONS TREATED AS EXCHANGES.—For purposes of— 

“(1) section 708 (relating to continuation of partnership), 
“(2) section 743 (relating to cptional adjustment to basis of 
partnership property), and 
“(3) any other provision of this subchapter specified in regula- 
tions prescribed by the Secretary, 
any distribution (not otherwise treated as an exchange) shall be 
treated as an exchange.” 
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(c) CLARIFICATION OF FarR MARKET VALUE IN THE CASE OF NONRE- 
COURSE INDEBTEDNESS.—Section 7701 (relating to definitions), as 
amended by this Act, is amended by redesignating subsection (g) as 
subsection (h) and by inserting after subsection (f) the following new 
subsection: 

“(g) CLARIFICATION OF FarR MARKET VALUE IN THE CASE OF NONRE- 
COURSE INDEBTEDNESS.—For purposes of subtitle A, in determining 
the amount of gain or loss (or deemed gain or loss) with respect to 
any property, the fair market value of such property shall be treated 
as being not less than the amount of any nonrecourse indebtedness 
to which such property is subject.” 

(d) CLERICAL AMENDMENT.—The table of parts for subchapter C of 
chapter 1 is amended by adding at the end thereof the following new 
item: 

“Part VII. Miscellaneous corporate provisions.” 


(e) Errective Date.—The amendments made by this section shall 
apply to distributions, sales, and exchanges made after March 31, 
1984, in taxable years ending after such date. 


SEC. 76. APPLICATION OF SECTION 751 IN THE CASE OF TIERED PARTNER- 
SHIPS. 


(a) GENERAL RuLe.—Section 751 (relating to unrealized receiv- 
ables and inventory items) is amended by adding at the end thereof 
the following new subsection: 

“(f) SpectaAL RULES IN THE CASE OF TIERED PARTNERSHIPS, Etc.—In 
determining whether property of a partnership is— 

“(1) an unrealized receivable, or 

*(2) an ieventees item, 
such partnership shall be treated as owning its proportionate share 
of the property of any other nership in which it is a partner. 
Under regulations, rules similar to the rules of the preceding sen- 
tence shall also apply in the case of interests in trusts.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to distributions, sales, and exchanges made after March 
31, 1984, in taxable years ending after such date. 


SEC. 77. SECTION 1031 NOT APPLICABLE TO PARTNERSHIP INTERESTS; 
LIMITATION ON THE PERIOD DURING WHICH LIKE KIND EX- 
CHANGES MAY BE MADE. 


(a) In GENERAL.—Subsection (a) of section 1031 (relating to nonrec- 
ognition of gain or loss from exchanges solely in kind) is amended to 
read as follows: 

ee NONRECOGNITION OF GAIN oR Loss From ExcHANGES SOLELY 
IN Kinp.— 

“(1) IN GENERAL.—No gain or loss shall be recognized on the 
exchange of property held for productive use in a trade or 
business or for investment if such property is exchanged solely 
for property of like kind which is to be held either for produc- 
tive use in a trade or business or for investment. 

“(2) ExcePTion.—This subsection shall not apply to any ex- 
change of— 


“(A) stock in trade or other property held primarily for 


sale, 
“(B) stocks, bonds, or notes, 
“(C) other securities or evidences of indebtedness or inter- 


est, 
“(D) interests in a partnership, 


98 STAT. 595 


26 USC 7701. 
Ante, p. 567. 


26 USC 386 note. 


26 USC 751. 
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“(E) certificates of trust or beneficial interests, or 
“(F) choses in action. 

“(3) REQUIREMENT THAT PROPERTY BE IDENTIFIED AND THAT 
EXCHANGE BE COMPLETED NOT MORE THAN 180 DAYS AFTER TRANS- 
FER OF EXCHANGED PROPERTY.—For purposes of this subsection, 
any property received by the taxpayer shall be treated as 
property which is not like-kind property if— 

“(A) such property is not identified as property to be 
received in the exchange before the day which is 45 days 
after the date on which the taxpayer transfers the property 
relinquished in the exchange, or 

“(B). such property is received after the earlier of— 

“(i) the day which is 180 days after the date on which 
the taxpayer transfers the property relinquished in the 
exchange, or 

“(ii) the due date (determined with regard to exten- 
sion) for the transferor’s return of the tax imposed by 
this chapter for the taxable year in which the transfer 
of the relinquished property occurs.” 


(b) Errective DaTtes.— 


(1) IN GENERAL.—Except as otherwise provided in this subsec- 

tion, the amendment made by subsection (a) shall apply to 
zvansfers made after the date of the enactment of this Act in 
taxable years ending after such date. 

(2) BINDING CONTRACT EXCEPTION FOR TRANSFER OF PARTNER- 
SHIP INTERESTS.—Paragraph (2D) of section 1031(a) of the Inter- 
nal Revenue Code of 1954 (as amended by subsection (a)) shall 
not apply in the case of any exchange pursuant to a binding 
contract in effect on March 1, 1984, and at all times thereafter 
before the exchange. 

(3) REQUIREMENT THAT PROPERTY BE IDENTIFIED WITHIN 45 DAYS 
AND THAT EXCHANGE BE COMPLETED WITHIN 180 DAYS.—Para- 
graph (3) of section 1031(a) of the Internal Revenue Code of 1954 
(as amended by subsection (a)) shall apply 

m.. = transfers after the date of the enactment of this 
ct, an 
(B) to transfers on or before such date of enactment if the 
roperty to be received in the exchange is not received 
fore January 1, 1987. 
In the case of any transfer on or before the date of the enact- 
ment of this Act which the taxpayer treated as of a like- 
kind exchange, the period for assessing any deficiency of tax 
attributable to the amendment made by subsection (a) shall not 
expire before January 1, 1988. 

(4) SPECIAL RULE WHERE PROPERTY IDENTIFIED IN BINDING CON- 
TRACT.—If the property to be received in the exchange is identi- 
fied in a binding contract in effect on June 13, 1984, and at all 
— er rahe before the transfer, paragraph (3) shall be 
applied— 

(A) by substituting “January 1, 1989” for “January 1, 
1987”, and 


ety substituting “January 1, 1990” for “January 1, 


(5) SPECIAL RULE FOR LIKE-KIND EXCHANGE OF PARTNERSHIP 
INTERESTS.—Paragraph (2D) of section 1031(a) of the Internal 
Revenue Code of 1954 (as amended by subsection (a)) shall not 
apply to any exchange of an interest as general partner pursu- 
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ant to a plan of reorganization of ownership interest under a 
contract which took effect on March 29, 1984, and which was 
executed on or before March 31, 1984, but only if all the 
exchanges contemplated by the reorganization plan are com- 
pleted on or before December 31, 1984. 


SEC. 78. ELIMINATION OF BASIS STRIPS UNDER SECTION 734(b). 


(a) GENERAL RuLE.—Subsection (b) of section 734 is amended b 
adding at the end thereof the following new sentence: “Paragrap 
(1B) shall not apply to any distributed property which is an interest 
in another partnership with respect to which the election provided 
in section 754 is not in effect.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to distributions after March 1, 1984, in taxable years 
ending after such date. 


SEC. 79. OVERRULING OF RAPHAN CASE. 


(a) GENERAL RuLE.—Section 752 of the Internal Revenue Code of 
1954 (and the regulations prescribed thereunder) shall be applied 
without regard to the result reached in the case of Raphan vs the 
United States, 3 Cl. Ct. 457 (1983). 

(b) REGULATIONS.—In amending the regulations prescribed under 
section 752 of such Code to reflect subsection (a), the Secretary of the 
Treasury or his delegate shall prescribe regulations relating to 
liabilities, including the treatment of guarantees, assumptions, in- 
demnity agreements, and similar arrangements. 


Subtitle F—Trust Provisions 


SEC. 81. TREATMENT OF PROPERTY DISTRIBUTED IN KIND. 


(a) GENERAL Rute.—Section 643 (relating to definitions applicable 
to subchapters A, B, C, and D) is amended by adding at the end 
thereof the following new subsection: 

“(d) TREATMENT OF PROPERTY DISTRIBUTED IN KIND.— 

‘(1) BASIS OF BENEFICIARY.—The basis of any property re- 
ceived by a beneficiary in a distribution from an estate or trust 
shall be— 

“(A) the adjusted basis of such Property in the hands of 
the estate or trust immediately before the distribution, 
adjusted for 

‘(B) any gain or loss recognized to the estate or trust on 
the distribution. 

“(2) AMOUNT OF DISTRIBUTION.—In the case of any distribution 
of prenects (other than cash), the amount taken into account 
under sections 661(aX2) and 662(aX2) shall be the lesser of— 

“(A) the basis of such property in the hands of the 
beneficiary (as determined under paragraph (1)), or 

“(B) the fair market value of such property. 

“(3) ELECTION TO RECOGNIZE GAIN.— 

“(A) IN GENERAL.—In the case of any distribution of 
property (other than cash) to which an election under this 
paragraph applies— 

“() paragraph (2) shall not apply, 

“(ii) gain or loss shall be recognized by the estate or 
trust in the same manner as if such property had been 
sold to the distributee at its fair market value, and 
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26 USC 734. 


26 USC 734 note. 


26 USC 752 note. 


26 USC 643. 
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“(iii) the amount taken into account under sections 
661(aX2) and 662(a\(2) shall be the fair market value of 
such property. 

“(B) Erecrion.—Any election under this paragraph shall 
be made by the estate or trust on its return for the taxable 
year for which the distribution was made. 

Any such election, once made, may be revoked only with the 
consent of the Secretary. 

“(4) EXCEPTION FOR DISTRIBUTIONS DESCRIBED IN SECTION 
663(a).—This subsection shall not apply to any distribution 
described in section 663(a).” 

26 USC 643 note. (b) Errective DaTe.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to distributions after June 1, 1984, in taxable years 
ending after such date. 

(2) TIME FOR MAKING ELECTION.—In the case of any distribu- 
tion before the date of the enactment of this Act— 

(A) the time for making an election under section 

Ante, p. 597. 643(dX3) of the Internal Revenue Code of 1954 (as added by 

this section) shall not expire before January 1, 1985, and 

(B) the requirement that such election be made on the 
return of the estate or trust shall not apply. 


SEC. 82. TREATMENT OF MULTIPLE TRUSTS. 


26 USC 643. (a) GENERAL Rute.—Section 643 (relating to definitions applicable 
to subparts A, B, C, and D) is amended by adding at the end thereof 
the following new subsection: 

“(e) TREATMENT OF MULTIPLE Trusts.—For prsmeses of this sub- 
chapter, under regulations prescribed by the Secretary, 2 or more 
trusts shall be treated as 1 trust if — 

“(1) such trusts have substantially the same grantor or gran- 
tors and ee the same primary beneficiary or benefici- 
aries, an 

“(2) a principal purpose of such trusts is the avoidance of the 
tax imposed by this chapter. 

For purposes of the preceding sentence, a husband and wife shall be 
treated as 1 person.’ 

26 USC 643 note. (b) Errective Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after March 1, 1984. 


Subtitle G—Accounting Changes 


SEC. 91. CERTAIN AMOUNTS NOT TREATED AS INCURRED BEFORE ECO- 
NOMIC PERFORMANCE. 


26 USC 461. (a) IN GENERAL.—Section 461 (relating to general rule for taxable 
year of deduction) is amended by adding at the end thereof the 
following new subsections: 

“(h) Certain Liasiities Not IncurrRED BEFORE EcoNoMIC PER- 
FORMANCE.— 

“(1) IN GENERAL.—For purposes of this title, in determining 
whether an amount has been incurred with res to any item 
during any taxable year, the all events test shall not be treated 
as met any earlier than when economic performance with 
respect to such item occurs. 

“(2) TIME WHEN ECONOMIC PERFORMANCE OCCURS.—Except as 

provided in regulations prescribed by the Secretary, the time 








when economic performance occurs shall be determined under 
the following principles: 
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“(A) SERVICES AND PROPERTY PROVIDED TO THE TAX- 
PAYER.—If the liability of the taxpayer arises out of— 

“(i) the providing of services to the taxpayer by an- 
other person, economic performance occurs as such 
person provides such services, 

“(i) the providing of property to the taxpayer by 
another person, economic performance occurs as the 
person provides such property, or 

“(iii) the use of property by the taxpayer, economic 
performance occurs as the taxpayer uses such property. 

“(B) SERVICES AND PROPERTY PROVIDED BY THE TAX- 
PAYER.—If the liability of the taxpayer requires the taxpay- 
er to provide property or services, economic performance 
occurs as the taxpayer provides such property or services. 

“(C) WORKERS COMPENSATION AND TORT LIABILITIES OF THE 
TAXPAYER.—If the liability of the taxpayer requires a pay- 
ment to another person and— 

“(i) arises under any workers compensation act, or 

“(ii) arises out of any tort, 

economic performance occurs as the payments to such 
person are made. Subparagraphs (A) and (B) shall not apply 
to any liability described in the preceding sentence. 

“(D) Orner rrems.—In the case of any other liability of 
the taxpayer, economic performance occurs at the time 
determined under regulations prescribed by the Secretary. 

“(3) EXCEPTION FOR CERTAIN RECURRING ITEMS.— 

“(A) IN GENERAL.—Notwithstanding paragraph (1) an 

item shall be treated as incurred during any taxable year 


if 
“(i) the all events test with respect to such item is 
met during such taxable year (determined without 
to paragraph (1)), 
“(ii) economic performance with respect to such item 
occurs within the shorter of— 
“(D a reasonable period after the close of such 
taxable year, or 
“(ID 8% months after the close of such taxable 


year, 
«di such item is recurring in nature and the tax- 
payer consistently treats items of such kind as incurred 
in the taxable year in which the requirements of clause 
(i) are met, and 
(iv) either— 
“) such item is not a material item, or 
“(ID the accrual of such item in the taxable year 
in which the requirements of clause (i) are met 
results in a more proper match against income 
than accruing such item in the taxable year in 
which economic performance occurs. 

“(B) FINANCIAL STATEMENTS CONSIDERED UNDER SUBPARA- 
GRAPH (A) (iv).—In making a determination under sub- 
paragraph (A)(iv), the treatment of such item on financial 
statements shall be taken into account. 
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“(C) PARAGRAPH NOT TO APPLY TO WORKERS COMPENSATION 
AND TORT LIABILITIES.—This paragraph shall not apply to 
any item described in subparagraph (C) of paragraph (2). 

“(4) ALL EVENTS TEST.—F or purposes of this subsection, the all 
events test is met with respect to any item if all events have 
occurred which determine the fact of liability and the amount of 
such liability can be determined with reasonable accuracy. 

“(5) SUBSECTION NOT TO APPLY TO CERTAIN CASES TO WHICH 

OTHER PROVISIONS OF THIS TITLE SPECIFICALLY APPLY.—This sub- 

section shall not apply to any item to which any of the following 

provisions apply: 
“(A) Subsection (c) or (f) of section 166 (relating to re- 
serves for bad debts). 
“(B) Section 463 (relating to vacation pay). 
“(C) Section 466 (relating to discount coupons). 
“(D) Any other provisions of this title which specifically 
provides for a deduction for a reserve for estimated ex- 


penses. 
“() Tax SHELTERS May Not Depuct Items EaRLIER THAN WHEN 
ECONOMIC PERFORMANCE Occurs.— 


“(1) IN GENERAL.—In the case of a tax shelter computing 
taxable income under the cash receipts and disbursements 
method of accounting, such tax shelter shall not be allowed a 
deduction under this chapter with respect to any item any 
earlier than the time when such item would be treated as 
incurred under subsection (h) (determined without regard to 
paragraph (3) thereof). 

“(2) EXCEPTION (TO EXTENT OF CASH BASIS) WHEN ECONOMIC 
PERFORMANCE OCCURS WITHIN 90 DAYS AFTER THE CLOSE OF THE 
TAXABLE YEAR.— 

“(A) IN GENERAL.—Paragraph (1) shall not apply to any 
item if economic performance with respect to such item 
occurs within 90 days after the close of the taxable year. 

“(B) DEDUCTION LIMITED TO CASH BASIS.— 

“(j) TAX SHELTER PARTNERSHIPS.—In the case of a tax 
shelter which is a partnership, in applying section 
704(d) to a deduction or loss for any taxable year 
attributable to an item which is deductible by reason of 
subparagraph (A), the term ‘cash basis’ shall be substi- 
tuted for the term ‘adjusted basis’. 

“(ii) OTHER TAX SHELTERS.—Under regulations pre- 
scribed by the Secretary, in the case of a tax shelter 
other than a partnership, the aggregate amount of the 
deductions allowable by reason of subparagraph (A) for 
any taxable year shall be limited in a manner similar 
to the limitation under clause (i). 

“(C) CASH BASIS DEFINED.—For purposes of subparagraph 
(B), a partner’s cash basis in a partnership shall be equal to 
the adjusted basis of such partner’s interest in the partner- 
ship, determined without regard to— 

“(j) any liability of the partnership, and 

“(ii) any amount. borrowed by the partner with re- 
spect to such partnership which— 

“(I) was arranged by the partnership or by any 
person who participated in the organization, sale, 
or management of the partnership (or any person 
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related to such person within the meaning of sec- 
tion 168(e)(4)), or 

ae was secured by any assets of the partner- 
ship. 

“(D) SPECIAL CASH BASIS RULE FOR SPUDDING OF OIL OR GAS 
pesca: for purposes of applying subparagraph (A), 
economic performance with respect to the act of drilling of 
an oil or gas well shall be treated as occurring when the 
drilling of the well is commenced. 

‘“(3) TAX SHELTER DEFINED.—For purposes of this subsection, 
the term ‘tax shelter’ means— 

“(A) any enterprise (other than a C corporation) if at any 
time interests in such enterprise have been offered for sale 
in any offering required to be registered with any Federal 
or State agency having the authority to regulate the offer- 
ing of securities for sale, 

‘((B) any syndicate (within the meaning of section 
1256(eX3\(B)), and 

“(C) any tax shelter (within the meaning of section 
6661(bX2\(C\ii)). 

“(4) SPECIAL RULES FOR FARMING.—In the case of the trade or 
business of farming (as defined in section 464(e))— 

“(A) section 464 shall be applied to any tax shelter de- 
scribed in paragraph (3)(C), 

_ section 464 shall be applied before this subsection, 
an 

“(C) in determining whether an entity is a tax shelter, the 
definition of farming syndicate in section 464(c) shall be 
substituted for subparagraphs (A) and (B) of paragraph (3). 

“(5) ECONOMIC PERFORMANCE.—For purposes of this subsec- 
tion, the term ‘economic performance’ has the meaning given 
such term by subsection (h).” 

(b) SpectaL RuLES For MINING AND So.tip WasTE RECLAMATION 
AND CLosING Costs.— 

(1) IN GENERAL,—Subpart C of part II of subchapter E of 
chapter 1 (relating to taxable year for which deduction taken), 
as amended by section 92, is amended by adding at the end 
thereof the following new section: 


“SEC. 468. SPECIAL RULES FOR MINING AND SOLID WASTE RECLAMATION 26 USC 468. 
AND CLOSING COSTS. 


“(a) ESTABLISHMENT OF RESERVES FOR RECLAMATION AND CLOSING 
“(1) ALLOWANCE OF DEDUCTION.—If a taxpayer elects the ap- 
plication of this subsection with respect to any mining or solid 
waste disposal property, the amount of any deduction for quali- 
fied reclamation or we costs for any taxable year to which 
such election applies shall be equal to the current reclamation 
or closing costs allocable to— 

“(A) in the case of qualified reclamation costs, the portion 
of the reserve property which was disturbed during such 
taxable year, and 

“(B) in the case of qualified closing costs, the production 
from the reserve property during such taxable year. 

“(2) OPENING BALANCE AND ADJUSTMENTS TO RESERVE.— 

“(A) OPENING BALANCE.—The opening balance of any 

reserve for its first taxable year shall be zero. 
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“(B) INCREASE FOR INTEREST.— 

“(i) IN GENERAL.—A reserve shall be increased each 
taxable year by an amount equal to the amount of 
interest which would be earned during such taxable 
year on the opening balance of such reserve for such 
taxable year if such interest were computed— 

“(I at the Federal short-term rate or rates (de- 
Ante, p. 538. termined under section 1274) in effect, and 
“(II) by compounding semiannually. 

“(ii) PHASE-IN OF INTEREST RATE.—In the case of tax- 
able years ending before 1987, the rate determined 
under clause (iI) shall be equal to the following per- 
oa of such rate (determined without regard to this 
clause): 


“In the case a taxable years ending in: The percentage 2 


85. 


“(C) RESERVE TO BE CHARGED FOR AMOUNTS PAID.— Any 
amount paid by the taxpayer during any taxable year for 
qualified reclamation or closing costs allocable to portions 
of the reserve property for which the election under nara- 
graph (1) was in effect shall be charged to the appropriate 
reserve as of the close of the taxable year. 

“(3) ALLOWANCE OF DEDUCTION FOR EXCESS AMOUNTS PAID.— 
There shall be allowed as a deduction for any taxable year the 
excess of— 

“(A) the amounts described in paragraph (2XC) paid 
during such taxable year, over 

“(B) the closing balance of the reserve for such taxable 
year (determined without regard to paragraph (2)(C)). 

“(4) LIMITATION ON BALANCE AS OF THE CLOSE OF ANY TAXABLE 
YEAR.— 

“(A) RECLAMATION RESERVES.—In the case of any reserve 
for qualified reclamation costs, there shall be included in 
gross income for any taxable year an amount equal to the 
excess of — 

“(i) the closing balance of the reserve for such tax- 
able year, over 

“(ii) the current reclamation costs of the taxpayer for 
all portions of the reserve property disturbed during 
any taxable year to which the election under para- 
graph (1) applies. 

“(B) CLOSING COSTS RESERVES.—In the case of any reserve 
for qualified closing costs, there shall be included in gross 
enn for any taxable year an amount equal to the excess 
re) — 

“(i) the closing balance of the reserve for such tax- 
able year, over 

“(ii) the current closing cost of the taxpayer with 
respect to the reserve property, determined as if all 
production with respect to the reserve property for any 
taxable year to which the election under paragraph (1) 
applies had occurred in such taxable year. 
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“(C) ORDER OF APPLICATION.—This paragraph shall be 
applied after all adjustments to the reserve have been made 
for the taxable year. 

“(5) INCOME INCLUSIONS ON COMPLETION OR DISPOSITION.— 
Proper inclusion in income shall be made upon— 

“(A) the revocation of an election under paragraph (1), or 

“(B) completion of the closing, or disposition of any por- 
tion, of a reserve property. 

“(b) ALLOCATION FOR PROPERTY WHERE ELECTION Nort IN EFFECT 
FOR ALL TAXABLE YEARS.—If the election under subsection (a\1) is 
not in effect for 1 or more taxable years in which the reserved 
property is disturbed (or production occurs), items with respect to 
the reserve property shall be allocated to the reserve in such 
manner as the Secretary may prescribe by regulations. 

“(c) REVOCATION OF ELECTION; SEPARATE RESERVES.— 

“(1) REVOCATION OF ELECTION.— 

“(A) IN GENERAL.—The taxpayer may revoke an election 
under subsection (a1) with respect to any property. Such 
revocation, once made, shall be irrevocable. 

“(B) TIME AND MANNER OF REVOCATION.—Any revocation 
under subparagraph (A) shall be made at such time and in 
such manner as the Secretary may prescribe. 

“(2) SEPARATE RESERVES REQUIRED.—If a taxpayer makes an 
election under subsection (a1), the taxpayer shall establish 
with respect to the property for which the election was made— 

no a separate reserve for qualified reclamation costs, 
an 

“(B) a separate reserve for qualified closing costs. 

“(d) DEFINITIONS AND SPECIAL RuLES RELATING TO RECLAMATION 
AND CLosinc Costs.—For purposes of this section— 

“(1) CURRENT RECLAMATION AND CLOSING COSTS.— 

“(A) CURRENT RECLAMATION CosTs.—The-term ‘current 
reclamation costs’ means the amount which the taxpayer 
would be required to pay for qualified reclamation costs if 
the reclamation activities were performed currently. 

“(B) CURRENT CLOSING COSTS.— 

“(i) IN GENERAL.—The term ‘current closing costs’ 
means the amount which the taxpayer would be re- 
quired to pay for qualified closing costs if the closing 
activities were performed currently. 

“(ii) Costs COMPUTED ON UNIT-OF-PRODUCTION OR CA- 
PACITY METHOD.—Estimated closing costs shall— 

“(I) in the case of the closing of any mine site, be 
computed on the unit-of-production method of ac- 
counting, and 

“(II) in the case of the closing of any solid waste 
disposal site, be computed on the unit-of-capacity 
method. 

“(2) QUALIFIED RECLAMATION OR CLOSING CosTs.—The term 
‘qualified reclamation or closing costs’ means any of the follow- 
ing expenses: 

“(A) MINING RECLAMATION AND CLOSING CosTs.—Any ex- 
penses incurred for any land reclamation or closing activity 
which is conducted in accordance with a reclamation plan 
ee - oeneon or modification thereof)— 

“i) which— 
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“(D is submitted pursuant to the provisions of 
section 511 or 528 of the Surface Mining Control 
and Reclamation Act of 1977 (as in effect on Janu- 
ary 1, 1984), and 

“(II) is part of a surface mining and reclamation 
permit granted under the provisions of title V of 
such Act (as so in effect), or 

“(ii) which is submitted pursuant to any other Feder- 
al or State law which imposes surface mining reclama- 
tion and permit requirements substantially similar to 
the requirements imposed by title V of such Act (as so 
in effect). 

“(B) SOLID WASTE DISPOSAL AND CLOSING COSTS.— 

“(i) IN GENERAL.—Any expenses incurred for any 
land reclamation or closing activity in connection with 
any solid waste disposal site which is conducted in 
accordance with any permit issued pursuant to— 

“(I) any provision of the Solid Waste Disposal 
Act (as in effect on January 1, 1984) requiring such 
activity, or 

“(II) any other Federal, State, or local law which 
imposes requirements substantially similar to the 
requirements imposed by the Solid Waste Disposal 
Act (as so in effect). 

“(ii) EXCEPTION FOR CERTAIN HAZARDOUS WASTE 
stTEs.—Clause (i) shall not apply to that portion of any 
property which is disturbed after the property is listed 
in the national contingency plan established under 
section 105 of the Comprehensive Environmental, Com- 
pensation, and Liability Act of 1980. 

“(3) PROPERTY.—The term ‘property’ has the meaning given 
such term by section 614. 

“(4) RESERVE PROPERTY.—The term ‘reserve property’ means 
any property with respect to which a reserve is established 
under subsection (a)(1).’ 

(2) CONFORMING AMENDMENT.—The table of sections for sub- 
part C of part II of subchapter E of chapter 1 is amended by 
adding at the end thereof the following new item: 


“Sec. 468. Special Tules for mining and solid waste reclamation and closing 


(c) SPecIAL RULE For LIABILITIES IN CONNECTION WITH THE DEcoM- 
MISSIONING OF A NUCLEAR POWERPLANT.— 

(1) IN GENERAL.—Subpart C of part II of subchapter E of 
chapter 1 (relating to taxable year for which deduction taken), 
as amended by subsection (b), is amended by adding at the end 
thereof the following new section: 


“SEC. 468A. SPECIAL RULES FOR NUCLEAR DECOMMISSIONING COSTS. 


“(a) In GENERAL.—If the taxpayer elects the application of this 
subsection, there shall be allowed as a deduction for any taxable 
year the amount of payments made by the taxpayer to a Nuclear 
Decommissioning Reserve Fund (hereinafter referred to as the 
‘Fund’) during such taxable year. 

“(b) LimiTaTION ON AmouNTs Paip Into FuNp.—The amount 


which a taxpayer may pay into the Fund for any taxable year shall 
not exceed the lesser of— 
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“(1) the amount of nuclear decommissioning costs allocable to 
the Fund which is included in the taxpayer’s cost of service for 
ratemaking purposes for such taxable year, or 

“(2) the ruling amount applicable to such taxable year. 

“(c) INCOME AND DEDUCTIONS OF THE TAXPAYER.— 

“(1) INCLUSION OF AMOUNTS DISTRIBUTED.—There shall be in- 
cludible in the gross income of the taxpayer for any taxable 
year— 

“(A) any amount distributed from the Fund during such 
taxable year, other than any amount distributed to pay 
costs described in subsection (e2\(B), and 

“(B) except to the extent provided in regulations, 
amounts properly includible in gross income in the case of 
any deemed distribution under subsection (e\(6), any termi- 
nation under subsection (eX7), or the disposition of any 
interest in the nuclear powerplant. 

“(2) DEDUCTION WHEN ECONOMIC PERFORMANCE OccURS.—In 
addition to any deduction under subsection (a), there shall be 
allowable as a deduction for any taxable year the amount of the 
nuclear decommissioning costs with respect to which economic 
performance (within the meaning of section 461(h\(2)) occurs 
during such taxable year. 

“(d) Rutinc Amount.—For purposes of this subsection— 

“(1) REQUEST REQUIRED.—No deduction shall be allowed for 
any payment to the Fund unless the taxpayer requests, and 
receives, from the Secretary a schedule of ruling amounts. 

“(2) RULING AMOUNT.—The term ‘ruling amount’ means, with 
respect to any taxable year, the amount which the Secretary 
determines under paragraph (1) to be necessary to— 

“(A) fund that portion of the nuclear decommissioning 
costs of the taxpayer with respect to the nuclear power- 
plant which bears the same ratio to the total nuclear 
decommissioning costs with respect to such nuclear power- 
plant as the period for which the Fund is in effect bears to 
the estimated useful life of such nuclear powerplant, and 

“(B) prevent any excessive funding of such costs or the 
funding of such costs at a rate more rapid than level 
funding, taking into account such discount rates as the 
Secretary deems appropriate. 

“(3) REVIEW OF AMOUNT.—The Secretary shall at least once 
during the useful life of the nuclear powerplant (or, more 
frequently, upon the request of the taxpayer) review, and revise 
if necessary, the schedule of ruling amounts determined under 
paragraph (1). 

“(e) NUCLEAR DECOMMISSIONING TRUST FUND.— 

“(1) IN GENERAL.—Each taxpayer who elects the application of 
this subsection shall establish a Nuclear Decommissioning 
Trust Fund with respect to each nuclear powerplant to which 
such election applies. 

“(2) TAXATION OF FUND.—There is imposed on the gross 
income of the Fund for any taxable year a tax at a rate equal to 
the maximum rate in effect under section 11(b), except that— 

“(A) there shall not be included in the gross income of the 
Fund any payment to the Fund with respect to which a 
deduction is allowable under subsection (a), and 
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“(B) there shall be allowed as a deduction any amount 
paid by the Fund described in paragraph (4B) (other than 
to the taxpayer). 

“(3) CONTRIBUTIONS TO FUND.—The Fund shall not accept any 
payments (or other amounts) other than payments with respect 
to which a deduction is allowable under subsection (a). 

“(4) Use oF FUND.—The Fund shall be used exclusively for— 

“(A) satisfying, in whole or in part, any liability of any 
person contributing to the Fund for the decommissioning of 
a nuclear powerplant (or unit thereof), and 

“(B) to pay administrative costs (including taxes) and 
other incidental expenses of the Fund (including legal, 
accounting, actuarial, and trustee expenses) in connection 
with the operation of the Fund. 

“(5) PROHIBITIONS AGAINST SELF-DEALING.— Under regulations 
prescribed by the Secretary, for purposes of section 4951 (and so 
much of this title as relates to such section), the Fund shall be 
treated in the same manner as a trust described in section 
501(c\(21). 

“(6) DISQUALIFICATION OF FUND.—In any case in which the 
Fund violates any provision of this subsection or section 4951, 
the Secretary may disqualify such Fund from the application of 
this subsection. In any case to which this subparagraph a 
the Fund shall be treated as having distributed all of its funds 
on the date such determination takes effect. 

“(7) TERMINATION UPON COMPLETION.— — substantial com- 
pletion of the nuclear decommissioning of the nuclear’ power- 
plant with respect to which a Fund relates, the taxpayer shall 
terminate such Fund. ; 

“(f) NucLEAR PowERPLANT.—The term ‘nuclear powerplant’ in- 
cludes any unit thereof.” 

(2) CONFORMING AMENDMENT.—The table of sections for sub- 
part C of part II of subchapter E of chapter 1 is amended by 
adding at the end thereof the following new item: 


“Sec. 468A. Special rules for nuclear decommissioning costs.” 
(d) 10-YeEar Net Operatinc Loss CarrRYBACK PeEriop For De- 
FERRED STATUTORY OR TorT LiaBiLity DEDUCTIONS.— 

26 USC 172. (1) IN GENERAL.—Paragraph (1) of section 172(b) (relating to 
years to which loss may be carried) is amended by adding at the 
end thereof the following new subparagraph: 

“(K) SPECIAL RULE FOR DEFERRED STATUTORY OR TORT LI- 
ABILITY LOSSES.—In the case of a taxpayer which has a 
deferred statutory or tort liability loss (as defined in subsec- 
tion (k)) for any taxable year beginning after December 31, 
1983, the deferred statutory or tort liability loss shall be a 
net operating loss carryback to each of the 10 taxable years 
preceding the taxable year of such loss.” 

(2) DEFERRED STATUTORY OR TORT LIABILITY LOSSES.—Section 

26 USC 172. 172 is amended by redesignating subsection (k) as subsection (1) 
= by inserting after su ion (j) the following new subsec- 

ion: 
“(k) DEFINITIONS AND SPECIAL RULES RELATING TO DEFERRED STAT- 
uTORY OR Tort LiaBiLity Losses.—For purposes of this section— 
“(1) DEFERRED STATUTORY OR TORT LIABILITY LOss.—The term 
‘deferred statutory or tort liability loss’ means, for any taxable 
year, the lesser of— 
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“(A) the net operating loss for such taxable year, reduced 
by any portion thereof attributable to— 
“(i) a foreign expropriation loss, or 
“(ii) a product liability loss, or 
“(B) the sum of the amounts allowable as a deduction 
under this chapter (other than any deduction described in 
subsection (j1)(B)) which— 
“(i) is taken into account in computing the net oper- 
ating loss for such taxable year, and 
“(ii) is for an amount incurred with respect to a 
liability which arises under a Federal or State law or 
out of any tort of the taxpayer and— 
“(D) in the case of a liability arising out of a 
Federal or State law, the act (or failure to act) 
giving rise to such liability occurs at least 3 years 
before the beginning of such taxable year, or 
“(II) in the case of a liability arising out of a tort, 
such liability arises out of a series of actions (or 
failures to act) over an extended period of time a 
substantial portion of which occurs at least 3 years 
before the beginning of such taxable year. 
A liability shall not be taken into account under the preceding 
sentence unless the taxpayer used an accrual method of ac- 
counting throughout the period or periods during which the acts 
or failures to act giving rise to such liability occurred. 

“(2) SPECIAL RULE FOR NUCLEAR POWERPLANTS.—Except as 
provided in regulations prescribed by the Secretary, that por- 
tion of a deferred statutory or tort liability loss which is attrib- 
utable to amounts incurred in the decommissioning of a nuclear 
powerplant (or any unit thereof) may, for purposes of subsection 
Oe be carried back to each of the taxable years during the 
period— 

“(A) beginning with the taxable year in which such plant 
(or unit thereof) was placed in service, and 
“(B) ending with the taxable year preceding the loss year. 

“(3) COORDINATION WITH SUBSECTION (b) (2).—In applying 
paragraph (2) of subsection (b), a deferred statutory or tort 
liability loss shall be treated in a manner similar to the manner 
in which a foreign expropriation loss is treated. 

“(4) No CARRYBACK TO TAXABLE YEARS BEGINNING BEFORE JAN- 
UARY 1, 1984.—No deferred statutory or tort liability loss may 
be carried back to a taxable year beginning before January 1, 
1984, unless such loss may be carried back to such year without 
regard to subsection (b)(1\(K).” 

(3) CONFORMING AMENDMENTS.— 

(A) Clause (i) of section 172(bX1(A) is amended by striking 26 USC 172. 
out “and (J)” and inserting in lieu thereof “(J), and (K)”. 
(B) Subsections (h) and (j) of section 172 are each amended 
by striking out “subsection (b)” in the matter preceding 
paragraph (1) and inserting in lieu thereof “this section”. 
(e) CONFORMING AMENDMENT.—Paragraph (4) of section 461(f) (re- 26 USC 461. 
lating to contested liabilities) is amended by inserting “determined 
after application of subsection (h)” after “taxable year)’. 
(f) INCLUSION IN INCOME OF NUCLEAR DECOMMISSIONING CosTS 
INCLUDED IN THE TAXPAYER'S RATE BAsE.— 








26 USC 88. 


26 USC 461 note. 


26 USC 1 et seq. 


Ante, p. 598. 


Ante, p. 598. 


Ante, p. 598. 


26 USC 461 note. 
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(1) IN GENERAL.—Part II of subchapter B of chapter 1 (relating 
to items specifically included in gross income) is amended by 
adding at the end thereof the following new section: 


“SEC. 88. CERTAIN AMOUNTS WITH RESPECT TO NUCLEAR DECOMMIS- 
SIONING COSTS. 


“In the case of any taxpayer who is required to include the 
amount of any nuclear decommissioning costs in the taxpayer’s cost 
of service of ratemaking purposes, there shall be includible in the 
gross income of such taxpayer the amount so included for any 
taxable year.” 

(2) CONFORMING AMENDMENT.—The table of sections for part 
II of subchapter B of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 88. Certain amounts with respect to nuclear decommissioning costs.” 
(g) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in this subsection and 
subsections (h) and (i), the amendments made by this section 
shall apply to amounts with respect to which a deduction would 
be allowable under chapter 1 of the Internal Revenue Code of 
1954 (determined without regard to such amendments) after— 

(A) in the case of amounts to which section 461(h) of such 
Code (as added by such amendments) applies, the date of 
the enactment of this Act, and 

(B) in the case of amounts to which section 461(i) of such 
Code (as so added) applies, after March 31, 1984. 

(2) TAXPAYER MAY ELECT EARLIER APPLICATION.— 

(A) IN GENERAL.—In the case of amounts described in 
paragraph (1)(A), a taxpayer may elect to have the amend- 
ments made by this section apply to amounts which— 

(i) are incurred before the date of the enactment of 
this Act (determined without regard to such amend- 
ments), and 

(ii) are incurred on or after the date of the enactment 
of this Act (determined with regard to such amend- 
ments). 

(B) ELECTION TREATED AS CHANGE IN THE METHOD OF AC- 
COUNTING.—For purposes of section 481 of the Internal 
Revenue Code of 1954, if an election is made under subpara- 
graph (A) with respect to any amount, the application of the 
amendments made by this section shall be treated as a 
change in method of accounting— 

(i) initiated by the taxpayer, 

(ii) made with the consent of the Secretary of the 
Treasury, and 

(iii) with respect to which section 481 of such Code 
shall be applied by substituting a 3-year adjustment 
period for a 10-year adjustment period. 

(3) SecTION 461(h) TO APPLY IN CERTAIN CASES.—Notwith- 
standing paragraph (1), section 461(h) of the Internal Revenue 
Code of 1954 (as added by this section) shall be treated as being 
in effect to the extent necessary to carry out any amendments 
made by this section which take effect before section 461(h). 


(h) ExceEPTION FOR CERTAIN EXISTING ACTIVITIES AND CON- 
TRACTS.—If— 
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(1) ExISTING ACCOUNTING PRACTICEsS.—If, on March 1, 1984, 
any taxpayer was regularly computing his deduction for mining 
reclamation activities under a current cost method of account- 
ing (as determined by the Secretary of the Treasury or his 
delegate), the liability for reclamation activities— 

(A) for land disturbed before the date of the enactment of 
this Act, or 

(B) to which paragraph (2) applies, 

shall be treated as having been incurred when the land was 
disturbed 

(2) FIXED PRICE SUPPLY CONTRACT.— 

(A) IN GENERAL.—In the case of any fixed price supply 
contract entered into before March 1, 1984, the amend- 
ments made by subsection (b) shall not apply to any miner- 
als extracted from such property which are sold pursuant to 
such contract. 

(B) No EXTENSION OR RENEGOTIATION.—Subparagraph (A) 
shall not apply— 

(i) to any extension of any contract beyond the period 
such contract was in effect on March 1, 1984, or 
(ii) to any renegotiation of, or other change in, the 
terms and conditions of such contract in effect on 
March 1, 1984. 
(i) TRANSITIONAL RULE FOR ACCRUED VACATION Pay.— 26 USC 461 note. 

(1) IN GENERAL.—In the case of any taxpayer— 

(A) with respect to whom a deduction was allowable 
(other than under section 463 of the Internal Revenue Code 
of 1954) for vested accrued vacation pay for the last taxable 
yer ending before the date of the enactment of this Act, 
an 

(B) who elects the application of section 463 of such Code 
for the first taxable year ending after the date of the 
enactment of this Act, 

then, for purposes of section 463(b) of such Code, the opening 
balance of the taxpayer with respect to any vested accrued 
roca pay shall be determined under section 463(b\(1) of such 


(2) VESTED ACCRUED VACATION PAY. —For purposes of this sub- 
section, the term “vested accrued vacation pay” means any 
amount allowable under section 162(a) of such Code with respect 
to vacation pay of employees of the taxpayer (determined with- 
out regard to section 463 of such Code). 


SEC. 92. TREATMENT OF CERTAIN DEFERRED PAYMENTS FOR USE OF 
PROPERTY OR SERVICES. 


(a) GENERAL RuLE.—Subpart C of part II of subchapter E of 
chapter 1 (relating to taxable year for which deduction is taken) is 
amended by adding at the end thereof the following new section: 


“SEC. 467. CERTAIN PAYMENTS FOR THE USE OF PROPERTY OR SERVICES. 26 USC 467. 


“(a) ACCRUAL METHOD ON PRESENT VALUE Basis.—In the case of 
the lessor or lessee under any section 467 rental agreement, there 
shall be taken into account for purposes of this title for any taxable 
year the sum of— 

“(1) the amount of the rent which accrues during such taxable 
year as determined under subsection (b), and: 
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“(2) interest for the year on the amounts which were taken 
into account under this subsection for prior taxable years and 
which are unpaid. 

“(b) ACCRUAL OF RENTAL PAYMENTS.— 

“(1) ALLOCATION FOLLOWS AGREEMENT.—Except as provided in 
paragraph (2), the determination of the amount of the rent 
under any section 467 rental agreement which accrues during 
any taxable year shall be made— 

“(A) by allocating rents in accordance with the agree- 
ment, and 

“(B) by taking into account any rent to be paid after the 
close of the period in an amount determined under regula- 
tions which shall be based on present value concepts. 

“(2) CONSTANT RENTAL ACCRUAL IN CASE OF CERTAIN TAX 
AVOIDANCE TRANSACTIONS, ETC.—In the case of any section 467 
rental agreement to which this paragraph applies, the portion 
of the rent which accrues during any taxable year shall be that 
portion of the constant rental amount with respect to such 
agreement which is allocable to such taxable year. 

“(3) AGREEMENTS TO WHICH PARAGRAPH (2) APPLIES.—Para- 
graph (2) applies to any rental payment ment if— 

“(A) such agreement is a disqualified leaseback or long- 
term agreement, or 

‘“(B) such agreement does not provide for the allocation 
referred to in paragraph (1)(A). 

“(4) DISQUALIFIED LEASEBACK OR LONG-TERM AGREEMENT.—For 
purposes of this subsection, the term ‘disqualified leaseback or 
oye agreement’ means any section 467 rental agreement 
1 — 

“(A) such agreement is part of a leaseback transaction or 
such agreement is for a term in excess of 75 percent of the 
statutory recover period for the property, and 

“(B) a principal purpose for providing increasing rents 
under the agreement is the avoidance of tax imposed by 
this subtitle. 

Regulations. “(5) EXCEPTIONS TO DISQUALIFICATION IN CERTAIN CASES.—The 
Secretary shall prescribe regulations setting forth circum- 
stances under which agreements will not be treated as disquali- 
fied leaseback or long-term agreements, including circum- 
stances relating to— 

“(A) changes in amounts paid determined by reference to 
price indices, 

“(B) rents based on a fixed percentage of lessee receipts or 
similar amounts, 

“(C) reasonable rent holidays, or 

“(D) changes in amounts paid to unrelated 3rd parties. 

“(c) RECAPTURE OF PRIOR UNDERSTATED INCLUSIONS UNDER LEASE- 
BACK OR LONG-TERM AGREEMENTS.— 

“(1) IN GENERAL.—If— 

“(A) the lessor under any section 467 rental agreement 
disposes of any property subject to such agreement during 
the term of such agreement, and 

“(B) such agreement is a leaseback or long-term agree- 
ment to which paragraph (2) of subsection (b) did not apply, 

the recapture amount shall be treated as ordinary income. Shick 
— = recognized notwithstanding any other provision of 
is subtitle. 
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“(2) RECAPTURE AMOUNT.—For purposes of paragraph (1), the 
term ‘recapture amount’ means the lesser of— 

“(A) the prior understated inclusions, or 

“(B) the excess of the amount realized (or in the case of a 
disposition other than a sale, exchange, or involuntary 
conversion, the fair market value of the property) over the 
adjusted basis of such property. , 

The amount determined under subparagraph (B) shall be re- 
duced by the amount of any gain treated as ordinary income on 
the disposition under any other provision of this subtitle. 

(3) PRIOR UNDERSTATED INCLUSIONS.—For purposes of this 
subsection, the term ‘prior understated inclusion’ means the 
excess (if any) of— 

“(A) the amount which would have been taken into ac- 
count by the lessor under subsection (a) for periods before 
the disposition if subsection (b\(2) had applied to the agree- 
ment, over 

“(B) the amount taken into account under subsection (a) 
by the lessor for periods before the disposition. 

“(4) LEASEBACK OR LONG-TERM AGREEMENT.—For purposes of 
this subsection, the term ‘leaseback or long-term agreement’ 
means any agreement described in subsection (bX3)(A). 

“(5) SPECIAL RULES.—Under regulations prescribed by the 
Secretary— 

“(A) exceptions similar to the exceptions applicable under 
section 1245 or 1250 (whichever is appropriate) shall apply 
for purposes of this subsection, 

“(B) any transferee in a disposition excepted by reason of 
subparagraph (A) who has a transferred basis in the proper- 
ty shall be treated in the same manner as the transferor, 


“(C) for purposes of sections 163(d), 170(e), 341(eX12), 
453B(d\(2), and 751(c), amounts treated as ordinary income 
under this section shall be treated in the same manner as 
ont treated as ordinary income under section 1245 or 


1250. 
“(d) Section 467 RENTAL AGREEMENTS.— 

“(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the term ‘section 467 rental agreements’ means any 
—_— agreement for the use of tangible property under 
which— 

“(A) there is at least one amount allocable to the use of 
property during a calendar year which is to be paid after 
the close of the calendar year following the calendar year in 
which such use occurs, or 

“(B) there are increases in the amount to be paid as rent 
under the agreement. 

“(2) SECTION NOT TO APPLY TO AGREEMENTS INVOLVING PAY- 
MENTS OF $250,000 OR LESS.—This section shall not apply to any 
amount to be paid for the use of property if the sum of the 
following amounts does not exceed $250,000— 

“(A) the aggregate amount of payments received as con- 
sideration for such use of property, and 

“(B) the aggregate value of any other consideration to be 
received for such use wid vagus 

For purposes of the preceding sentence, rules similar to the 
rules of clauses (ii) and (iii) of section 1274(cX2XC) shall apply. Anzte, p. 538. 
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Ante, p. 538. 


26 USC 467 note. 
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“(e) DEFINITIONS.—For purposes of this section— 

“(1) CONSTANT RENTAL AMOUNT.—The term ‘constant rental 
amount’ means, with respect to any section 467 rental agree- 
ment, the amount which, if paid as of the close of each lease 
period under the agreement, would result in an aggregate 
present value equal to the present value of the aggregate pay- 
ments required under the agreement. 

“(2) LEASEBACK TRANSACTION.—A transaction is a leaseback 
transaction if it involves a leaseback to any person who had an 
interest in such property at any time within 2 years before such 
leaseback (or to a related person). 

“(3) STATUTORY RECOVERY PERIOD.— 

“(A) IN GENERAL.— 









“In the case of property which is: The statutory recovery period is: 
a 3 years 

5 years 

10 years 

Low-income housing .. 15 years 
15-year public utility property... .esessceseceeseesseeecsseeeeeees 15 years 

16 -Penr LHL PRU SNT 5.5 o AIC dicisssotnsadeasccshscceascatesensske 18 years 


“(B) SPECIAL RULE FOR PROPERTY WHICH IS NOT RECOVERY 
PROPERTY.—In the case of any property which is not recov- 
ery property, subparagraph (A) shall be applied as if such 
property were recovery property. 

“(4) DISCOUNT AND INTEREST RATE.—For purposes of comput- 
ing present value and interest under subsection (a\(2), the rate 
used shall be equal to 110 percent of the applicable Federal rate 
determined under section 1274(d) (compounded semiannually) 
which is in effect at the time the agreement is entered into with 
respect to debt instruments having a maturity equal to the term 
of the agreement. 

“(5) RELATED PERSON.—The term ‘related person’ has the 
meaning given to such term by section 168(d)(4)(D). 

“(6) CERTAIN OPTIONS OF LESSEE TO RENEW NOT TAKEN INTO 
ACCOUNT.—Except as provided in regulations prescribed by the 
Secretary, there shall not be taken into account in computing 
the term of any agreement for purposes of this section any 
extension which is solely at the option of the lessee. 

“(f) COMPARABLE RULES WHERE AGREEMENT FOR DECREASING Pay- 
MENTS.—Under regulations prescribed by the Secretary, rules com- 
parable to the rules of this section shall also apply in the case of any 
agreement where the amount paid under the agreement for the use 
of property decreases during the term of the agreement. 

“(g) COMPARABLE RULES FOR SERviIcES.—Under regulations pre- 
scribed by the Secretary, rules comparable to the rules of subsection 
(a2) shall also apply in the case of payments for services which 
ar requirements comparable to the requirements of subsection 
“(h) ReGuLations.—The Secretary shall prescribe such regula- 
tions as may be appropriate to carry out the purposes of this section, 
including regulations providing for the application of this section in 
the case of contingent payments.” 

(b) CLERICAL AMENDMENT.—The table of sections for subpart C of 
part II of subchapter E of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 467. Certain payments for use of property or services.” 
(c) EFFECTIVE DATES.— 
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(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply with 
respect to agreements entered into after June 8, 1984. 

(2) ExceEpTIONS.—The amendments made by this section shall 
not apply— 

(A) to any agreement entered into pursuant to a written 
agreement which was binding on June 8, 1984, and at all 
times thereafter, 

(B) subject to the provisions of paragraph (3), to any 
agreement to lease property if— 

(i) there was in effect a firm plan, evidenced by a 
board of directors’ resolution, memorandum of agree- 
ment, or letter of intent on March 15, 1984, to enter 
into such an agreement, and 

(ii) construction of the property was commenced (but 
such property was not placed in service) on or before 
March 15, 1984, and 

(C) to any agreement to lease property if— 

(i) the lessee of such property adopted a firm plan to 
lease the property, evidenced by a resolution of the 
Finance Committee of the Board of Directors of such 
lessee, on February 10, 1984, 

(ii) the sum of the present values of the rents payable 
by the lessee under the lease at the inception thereof 
equals at least $91,223,034, assuming for purposes of 
this clause— 

(I) the annual discount rate is 12.6 percent, 

(ID the initial payment of rent occurs 12 months 
after the commencement of the lease, and 

(III) subsequent payments of rents occur on the 
anniversary date of the initial payment, and 

(iii) during— 

(I) the first 5 years of the lease, at least 9 percent 
of the rents payable by the lessee under the agree- 
ment are paid, and 

(II) the second 5 years of the lease, at least 16.25 
percent of the rents payable by the lessee under 
the agreement are paid. 

Paragraph (3)B\iiXI]) shall apply for purposes of 
clauses (ii) and (iii) of subparagraph (C), as if, as of the 
beginning of the last stage, the separate agreements 
were treated as 1 single agreement relating to all 
property covered by the agreements, including any 
property placed in service before the property to which 
the agreement for the last stage relates. If the lessor 
under the agreement described in subparagraph (C) 
leases the property from another person, this exception 
shall also apply to any agreement between the lessor 
and such person which is integrally related to, and 
entered into at the same time as, such agreement, and 
which calls for comparable payments of rent over the 
primary term of the agreement. 

(3) SCHEDULE OF DEEMED RENTAL PAYMENTS.— 

(A) IN GENERAL.—In any case to which paragraph (2B) 
applies, for purposes of the Internal Revenue Code of 1954, 26 USC 1 et seg. 
the lessor shall be treated as having received or accrued 
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(and the lessee shall be treated as having paid or incurred) 
rents equal to the greater of— 
(i) the amount of rents actually paid under the agree- 
ment during the taxable year, or 
(ii) the amount of rents determined in accordance 
with the schedule under subparagraph (B) for such 
taxable year. 
(B) ScHEDULE.— 
(i) IN GENERAL.—The schedule under this subpara- 
graph is as follows: 
Cumulative percentage 


of total rent 
Portion of lease term: 


100. 
A OPERATING RULES.—For purposes of this sched- 
ule— 

(I) the rent allocable to each taxable year within 
any portion of a lease term described in such sched- 
ule shall be a level pro rata amount properly allo- 
cable to such taxable year, and 

(II) any agreement relating to property which is 
to be placed in service in 2 or more stages shall be 
treated as 2 or more separate agreements. 

(C) PARAGRAPH NOT TO APPLY.—This paragraph shall not 
apply to any agreement if the sum of the present values of 
all payments under the agreement is greater than the sum 
of the present value of all the payments deemed to be paid 
or received under the schedule under subparagraph (B). For 
purposes of computing any present value under this sub- 
paragraph, the annual discount rate shall be equal to 12 
percent, compounded semiannually. 


SEC. 93. AMORTIZATION OF CONSTRUCTION PERIOD INTEREST AND 
TAXES FOR RESIDENTIAL REAL PROPERTY HELD BY CORPO- 
RATIONS. 


(a) IN GENERAL.—Subsection (d) of section 189 (relating to amorti- 
zation of real property construction period interest and taxes) is 
amended— 

o by ciate aimee Orn h (2) 
y redesignating paragraph (3) as paragraph (2). 

(b) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1984, with 
respect to construction beginning after March 15, 1984. 


SEC. 94. CAPITALIZATION OF START-UP EXPENDITURES. 


(a) In GENERAL.—Section 195 (relating to start-up expenditures) is 
amended to read as follows: 


“SEC. 195. START-UP EXPENDITURES. 


“(a) CAPITALIZATION OF EXPENDITURES.—Except as otherwise pro- 
vided in this section, no deduction shall be allowed for start-up 
expenditures. 

“(b) ELEcTION To AMORTIZE.— 
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“(1) IN GENERAL.—Start-up expenditures may, at the election 
of the taxpayer, be treated as deferred expenses. Such deferred 
expenses shall be allowed as a deduction prorated equally over 
such period of not less than 60 months as may be selected by the 
taxpayer (beginning with the month in which the active trade 
or business ). 

“(2) DISPOSITIONS BEFORE CLOSE OF AMORTIZATION PERIOD.—In 
any case in which a trade or business is completely disposed of 
by the taxpayer before the end of the period to which paragraph 
(1) applies, any deferred expenses attributable to such trade or 
business which were not allowed as a deduction by reason of 
this section may be deducted to the extent allowable under 
section 165. 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) START-UP EXPENDITURES.—The term ‘start-up expenditure’ 
means any amount— 

“(A) paid or incurred in connection with— 

_ “@) investigating the creation or acquisition of an 
active trade or business, or 

“(ii) creating an active trade or business, or 

“Gii) any activity engaged in for profit and for the 
production of income before the day on which the 
active trade or business begins, in anticipation of such 
activity becoming an active trade or business, an 

“(B) which, if paid or incurred in connection with the 
operation of an existing active trade or business (in the 
same field as the trade or business referred to in subpara- 
graph (A)), would be allowable as a deduction for the tax- 
able year in which paid or incurred. 

The term ‘start-up expenditure’ does not include any amount 
with respect to which a deduction is allowable under section 
163(a), 164, or 174. 

“(2) BEGINNING OF TRADE OR BUSINESS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the determination of when an active trade or business 
begins shall be made in accordance with such regulations as 
the Secretary may prescribe. 

“(B) ACQUIRED TRADE OR BUSINESS.—An acquired active 
trade or business shall be treated as beginning when the 
taxpayer acquires it. 

“(d) ELECTION.— 

“(1) TIME FOR MAKING ELECTION.—An election under subsec- 
tion (b) shall be made not later than the time prescribed by law 
for filing the return for the taxable year in which the trade or 
business begins (including extensions thereof). 

“(2) SCOPE OF ELECTION.—The period selected under subsection 
(b) shall be adhered to in computing taxable income for the 
taxable year for which the election is made and all subsequent 
taxable years.” 

(b) CONFORMING AMENDMENT.—The table of sections for part VI of 
subchapter B of chapter 1 is amended by striking out the item 
relating to section 195 and inserting in lieu thereof the following: 


“Sec. 195. Start-up expenditures.” 


(c) Errective Date.—The amendments made by this section shall 26 USC 195 note. 
apply to taxable years beginning after June 30, 1984. 
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SEC. 95. LIFO CONFORMITY RULES APPLIED ON CONTROLLED GROUP 
BASIS. 


26 USC 472. (a) GENERAL RuLE.—Section 472 (relating to last-in, first-out in- 
ventories) is amended by adding at the end thereof the following 
new subsection: 

“(g) CONFORMITY RULES APPLIED ON CONTROLLED Group Basis.— 

“(1) IN GENERAL.—Except as otherwise provided in regula- 
tions, all members of the same group of financially related 
corporations shall be treated as 1 taxpayer for purposes of 
subsections (c) and (e)(2). 

“(2) GROUP OF FINANCIALLY RELATED CORPORATIONS.—For pur- 
poses of paragraph (1), the term ‘group of financially related 
corporations’ means— 

“(A) any affiliated group as defined in section 1504 deter- 
mined by substituting ‘50 percent’ for ‘80 percent’ each 

Ante, p. 577. place it appears in section 1504(a) and without regard to 

section 1504(b), and 
“(B) any other group of corporations which consolidate or 
combine for purposes of financial statements.” 

26 USC 472 note. (b) ErrectiveE Date.—The amendment made by subsection (a) 


shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


Subtitle H—Provisions Relating to Tax 
Straddles 


SEC. 101. REPEAL OF EXCEPTION FROM STRADDLE RULES FOR STOCK 
OPTIONS AND CERTAIN STOCK. 


(a) REPEAL OF EXCEPTION FOR Stock OpTions.— 
26 USC 1092. (1) IN GENERAL.—Paragraph (2) of section 1092(d) (defining 
position) is amended to read as follows: 

“(2) Posirion.—The term ‘position’ means an interest (in- 
cluding a futures or forward contract or option) in personal 
property.” 

(2) SECTIONS 1092 AND 263(g) NOT TO. APPLY TO STRADDLES 
CONSISTING OF QUALIFIED COVERED CALL OPTIONS AND THE OP- 
TIONED STOCK.—Subsection (c) of section 1092 (defining straddle) 
is amended by adding at the end thereof the following new 
paragraph: 

“(4) EXCEPTION FOR CERTAIN STRADDLES CONSISTING OF QUALI- 
FIED COVERED CALL OPTIONS AND THE OPTIONED STOCK.— 

“(A) IN GENERAL.—If— 

“(i) all the offsetting positions making up any strad- 
dle consist of 1 or more qualified covered call options 
and the stock to be purchased from the taxpayer under 
such options, and 

“(ii) such straddle is not part of a larger straddle, 

such straddle shall not be treated as a straddle for purposes 
of this section and section 263(g). 

“(B) QUALIFIED COVERED CALL OPTION DEFINED.—For pur- 
poses of subparagraph (A), the term ‘qualified covered call 
option’ means any option granted by the taxpayer to pur- 
chase stock held by the taxpayer (or stock acquired by the 
at in connection with the granting of the option) but 
only if— 
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“(i) such option is traded on a national securities 
exchange which is registered with the Securities and 
Exchange Commission or other market which the Sec- 
retary determines has rules adequate to carry out the 
purposes of this paragraph, 

“(ii) such option is granted more than 30 days before 
the day on which the option expires, 

““(Gii) such option is not a deep-in-the-money option, 

“(iv) such option is not granted by an options dealer 
(within the meaning of section 1256(g\8)) in connection 
with his activity of dealing in options, and 

“(v) gain or loss with respect to such option is not 
ordinary income or loss. 

“(C) DEEP-IN-THE-MONEY OPTION.—For purposes of sub- 
paragraph (B), the term ‘deep-in-the-money option’ means 
an option having a strike price lower than the lowest 
qualified bench mark. 

“(D) LOWEST QUALIFIED BENCH MARK.— 

“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, for purposes of subparagraph (C), 
the term ‘lowest qualified bench mark’ means the high- 
est available strike price which is less than the applica- 
ble stock price. 

“(ii) SPECIAL RULE WHERE OPTION IS FOR PERIOD MORE 
THAN 90 DAYS AND STRIKE PRICE EXCEEDS $50.—In the 
case of an option— 

“@ which is granted more than 90 days before 
the date on which such option expires, and 
“(I) with respect to which the strike price is 
more than $50, 
the lowest qualified bench mark is the second highest 
available strike price which is less than the applicable 
stock price. 

“(iii) 85 PERCENT RULE WHERE APPLICABLE STOCK PRICE 

$25 OR LEsS.—If— 
“(I) the applicable stock price is $25 or less, and 
“(I but for this clause, the lowest qualified 
bench mark would be less than 85 percent of the 
applicable stock price, 
the lowest qualified bench mark shall be treated as 
equal to 85 percent of the applicable stock price. 

“(iv) LIMITATION WHERE APPLICABLE STOCK PRICE $150 
OR LEss.—If— 

“(I) the applicable stock price is $150 or less, and 

“(I but for this clause, the lowest qualified 

bench mark would be less than the applicable stock 
price reduced by $10, 

the lowest qualified bench. mark shall be treated as 

equal to the applicable stock price reduced by $10. 

“(E) SPECIAL YEAR-END RULE.—Subparagraph (A) shall not 
apply to any straddle for purposes of section 1092(a) if— 

“(i) the qualified covered call options referred to in 
such subparagraph are closed during any taxable year, 

“(ii) gain on disposition of the stock to be purchased 
from the taxpayer under such options is includible in 
gross income for a later taxable year, and 






98 STAT. 617 


Post, p. 620. 
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(iii) such stock was not held by the taxpayer for 30 
days or more after the closing of such options. 
For purposes of the preceding sentence, the rules of para- 
graphs (3) (other than subparagraph (B) thereof) and (4) of 
Ante, p. 567. section 246(c) shall apply in determining the period for 
which the taxpayer holds the stock. 

“(F) StRIKE PRICE.—For purposes of this ~ aragraph, the 
term ‘strike price’ means the price at which the option is 
exercisable. 

“(G) APPLICABLE STOCK PRICE.—For purposes of subpara- 
graph (D), the term ‘applicable stock price’ means, with 
respect to any stock for which an option has been granted— 

“(i) the closing price of such stock on the most recent 
day on which such stock was traded before the date on 
which such option was granted, or 

“(ii) the opening price of such stock on the day on 
which such option was granted, but only if such price is 
greater than 110 percent of the price determined under 
clause (i). 

“(H) Recuiations.—The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out 
the purposes of this paragraph. Such regulations may 
include modifications to the provisions of this paragraph 
which are appropriate to take account of changes in the 
practices of option exchanges or to prevent the use of 
options for tax avoidance purposes.” 

(b) REPEAL OF EXCEPTION FOR STOCK.— 
26 USC 1092. (1) IN GENERAL.—Paragraph (1) of section 1092(d) (defining 


concen property) is amended by striking out “(other than 


(2) EXCEPTION WHERE STRADDLE CONSISTS OF HOLDING STOCK.— 
Subsection (d) of section 1092 is amended by redesignating 
paragraphs (3), (4), and (5) as paragraphs (4), (5), and (6), respec- 
tively, om by inserting after paragraph (2) the following new 
paragrap 
; “(3) SPECIAL RULES FOR STOCK.—For purposes of paragraph 


“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘personal property’ does not include stock. 

“(B) Exceptions.—The term ‘personal property’ 
includes— 

“(i) any stock which is part of a straddle at least 1 of 
the offsetting positions of which is— 

“(I) an option with respect to such stock or sub- 
stantially identical stock or securities, or 

“(ID under regulations, a position with respect to 
substantially similar or related property (other 
than stock), and 

“(ii) any stock of a corporation formed or availed of to 
take positions in personal property which offset posi- 
tions taken by any shareholder. 

“(C) SPECIAL RULES.— 

“@) For purposes of subparagraph (B), subsection (c) 
and paragraph (4) shall be applied as if stock described 
in clause (i) or (ii) of subparagraph (B) were personal 
property. 
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“(ii) For purposes of determining whether subsection 
(e) applies to any transaction with respect to stock 
described in clause (ii) of subparagraph (B), all includ- 
ible corporations of an affiliated group (within the 
meaning of section 1504(a)) shall be treated as 1 
taxpayer.” 

(c) TREATMENT OF GAIN OR Loss AND SUSPENSION OF HOLDING 
PERIOD WHERE TAXPAYER GRANTOR OF Option To Buy Stock.— 
Section 1092 is amended by redesignating subsection (f) as subsec- 
tion (g) and by inserting after subsection (e) the following new 
subsection: 

“(f) TREATMENT OF GAIN OR Loss AND SUSPENSION OF HOLDING 
PERIOD WHERE TAXPAYER GRANTOR OF QUALIFIED COVERED CALL 
Option.—If a taxpayer holds any stock and grants a qualified 
covered call option to purchase such stock with a strike price less 
than the applicable stock price— 

“(1) TREATMENT OF Loss.—Any loss with respect to such option 
shall be treated as long-term capital loss if, at the time such loss 
is realized, gain on the sale or exchange of such stock would be 
treated as long-term capital gain. 

“(2) SUSPENSION OF HOLDING PERIOD.—Except for purposes of 
section 851(b\3), the holding period of such stock shall not 
include any period during which the taxpayer is the grantor of 
such option.” 

(d) TREATMENT OF IDENTIFIED STRADDLES INVOLVING SEcTION 1256 
Contracts.—Paragraph (4) of subsection (d) of section 1092 is 
amended to read as follows: 

“(4) SPECIAL RULE FOR SECTION 1256 CONTRACTS.— 

“(A) GENERAL RULE.—In the case of a straddle at least 1 
(but not all) of the positions of which are section 1256 
contracts, the provisions of this section shall apply to any 
section 1256 contract and any other position making up 
such straddle. 

“(B) SPECIAL RULE FOR IDENTIFIED STRADDLES.—For pur- 
poses of subsection (a\(2) (relating to identified straddles), 
subparagraph (A) and section 1256(a)(4) shall not apply to a 
straddle all of the offsetting positions of which consist of 
section 1256 contracts.” 

(e) Errective DatTes.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
positions established after December 31, 1983, in taxable years 
ending after such date. 

(2) SPECIAL RULE FOR OFFSETTING POSITION STOCK.—In the case 
of any stock of a corporation formed or availed of to take 
positions in personal property which offset positions taken by 
any shareholder, the amendments made by this section shall 
apply to positions established on or after May 23, 1983, in 
taxable years ending on or after such date. 

(3) SUBSECTION (c).—The amendment made by subsection (c) 
shall apply to positions established after June 30, 1984, in 
taxable years ending after such date. 

(4) SuBsection (d).—The amendment made by subsection (d) 
shall apply to positions established after the date of the enact- 
ment of this Act in taxable years ending after such date. 
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Ante, p. 577. 


26 USC 1092. 


Ante, p. 618. 
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SEC. 102. SECTION 1256 EXTENDED TO CERTAIN OPTIONS. 


(a) GENERAL RULE.— 

(1) Section 1256 (relating to regulated futures contracts 
marked to market) is amended— 

(A) by striking out “regulated futures contract” each 
place it appears and inserting in lieu thereof “section 1256 
contract”, and 

(B) by striking out “regulated futures contracts” each 
place it appears and inserting in lieu thereof “section 1256 
contracts”. 

(2) Subsection (b) of section 1256 is amended to read as follows: 

“(b) Section 1256 Contract DEFINED.—For purposes of this sec- 
tion, the term ‘section 1256 contract’ means— 

“(1) any regulated futures contract, 

“(2) any foreign currency contract, 

“(3) any nonequity option, and 

“(4) any dealer equity option.” 

(3) Subsection (g) of section 1256 is amended to read as follows: 

“(g) DEFINITIONS.—For purposes of this section— 

“(1) REGULATED FUTURES CONTRACTS DEFINED.—The term ‘reg- 
ulated futures contract’ means a contract— 

“(A) with respect to which the amount required to be 
deposited and the amount which may be withdrawn de- 
pends on a system of marking to market, and 

“(B) which is traded on or subject to the rules of a 
qualified board or exchange. 

“(2) FOREIGN CURRENCY CONTRACT DEFINED.— 

“(A) FOREIGN CURRENCY CONTRACT.—The term ‘foreign 
currency contract’ means a contract— 

“(i) which requires delivery of, or the settlement of 
which depends on the value of, a foreign currency 
which is a currency in which positions are also traded 
through regulated futures contracts, 

“(ii) which is traded in the interbank market, and 

“(iii) which is entered into at arm’s length at a price 
determined by reference to the price in the interbank 
market. 

“(B) ReGuLaTIONS.—The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out 
the purposes of subparagraph (A), including regulations 
excluding from the application of subparagraph (A) any 
contract (or type of contract) if its application thereto would 
be inconsistent with such purposes. 

“(3) NONEQUITY OPTION.—The term ‘nonequity option’ means 
any listed option which is not an equity option. 

“(4) DEALER EQUITY OPTION.—The term ‘dealer equity option’ 
mena with respect to an options dealer, any listed option 
which— 

“(A) is an equity option, 

“(B) is purchased or granted by such options dealer in the 
normal course of his activity of dealing in options, and 

“(C) is listed on the qualified board or exchange on which 
such options dealer is registered. 

“(5) LisTED OPTION.—The term ‘listed option’ means any 
option (other than a right to acquire stock from the issuer) 
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which is traded on (or subject to the rules of) a qualified board 
or exchange. 
(6) EQuITY OPTION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘equity option’ means any option— 

“(i) to buy or sell stock, or 

“(ii) the value of which is determined directly or 
indirectly by reference to any stock (or group of stocks) 
or stock index. 

“(B) EXCEPTION FOR CERTAIN OPTIONS REGULATED BY COM- 
MODITIES FUTURES TRADING COMMISSION.—The term ‘equity 
option’ does not include any option with respect to any 
group of stocks or stock index if— 

“(i) there is in effect a designation by the Commod- 
ities Futures Trading Commission of a contract market 
for a contract based on such group of stocks or index, or 

“(ii) the Secretary determines that such option meets 
the requirements of law for such a designation. 

“(7) QUALIFIED BOARD OR EXCHANGE.—The term ‘qualified 
board or exchange’ means— 

“(A) a national securities exchange which is registered 
with the Securities and Exchange Commission, 

“(B) a domestic board of trade designated as a contract 
market by the Commodity Futures Trading Commission, or 

“(C) any other exchange, board of trade, or other market 
which the Secretary determines has rules adequate to carry 
out the purposes of this section. 

“(8) OPTIONS DEALER.— 

“(A) IN GENERAL.—The term ‘options dealer’ means any 
person registered with an appropriate national securities 
exchange as a market maker or specialist in listed options. 

“(B) PERSONS TRADING IN OTHER MARKETS.—In any case in 
which the Secretary makes a determination under subpara- 
graph (C) of paragraph (7), the term ‘options dealer’ also 
includes any person whom the Secretary determines per- 
forms functions similar to the persons described in subpara- 
graph (A). Such determinations shall be made to the extent 
appropriate to carry out the purposes of this section.” 

(b) CaprraL GAIN TREATMENT FOR TRADERS IN SECTION 1256 Con- 
TRACTS.—Subsection (f) of section 1256 (relating to special rules) is 26 USC 1256. 
amended by adding at the end thereof the following new 
paragraphs: 

“(3) CAPITAL GAIN TREATMENT FOR TRADERS IN SECTION 1256 
CONTRACTS.— 

“(A) IN GENERAL.—For purposes of this title, gain or loss 
from trading of section 1256 contracts shall be treated as 
gain or loss from the sale or exchange of a capital asset. 

“(B) EXCEPTION FOR CERTAIN HEDGING TRANSACTIONS.— 
Subparagraph (A) shall not apply to any section 1256 con- 
tract to the extent such contract is held for purposes of 
hedging property if any loss with respect to such property 
in the hands of the taxpayer would be ordinary loss. 

“(C) TREATMENT OF UNDERLYING PROPERTY.—For purposes 
of determining whether gain or loss with respect to any 
property is ordinary income or loss, the fact that the tax- 
payer is actively engaged in dealing in or trading section 
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1256 contracts related to such property shall not be taken 
into account. 

“(4) SPECIAL RULE FOR DEALER EQUITY OPTIONS OF LIMITED 
PARTNERS OR LIMITED ENTREPRENEURS.—In the case of any gain 
or loss with respect to dealer equity options which are allocable 
to limited partners or limited entrepreneurs (within the mean- 
ing of subsection (e3))— 

“(A) paragraph (3) of subsection (a) shall not apply to any 
such gain or loss, and 
“(B) all such gains or losses shall be treated as short-term 
capital gains or losses, as the case may be.” 
(c) APPLICATION OF SELF-EMPLOYMENT INCOME TAx TO OPTIONS AND 
CoMMODITIES DEALERS.— 
(1) AMENDMENT TO THE INTERNAL REVENUE CODE OF 1954.— 
26 USC 1402. Section 1402 ae to definitions for tax on self-employment 
income) is amended by adding at the end thereof the following 
new subsection: 
“() SpectaL RuLes ror Options AND CoMMODITIES DEALERS.— 

“(1) IN GENERAL.—In determining the net earnings from self- 
employment of any options dealer or commodities dealer— 

“(A) notwithstanding subsection (a)(3A), there shall not 
be excluded any gain or loss (in the normal course of the 
taxpayer’s activity of dealing in or trading section 1256 
contracts) from section 1256 contracts or property related to 
such contracts, and 

“(B) the deduction provided by section 1202 shall not 


apply. 
“(2) DEFINITIONS.—For purposes of this subsection— - 
“(A) OPTIONS DEALER.—The term ‘options dealer’ has the 
Ante, p. 620. meaning given such term by section 1256(g)\(8). 

“(B) COMMODITIES DEALER.—The term ‘commodities 
dealer’ means a person who is actively engaged in trading 
section 1256 contracts and is istered with a domestic 
board of trade which is designated as a contract market by 
the Commodities Futures Trading Commission. 

“(C) SECTION 1256 CONTRACTS.—The term ‘section 1256 
contract’ has the meaning given to such term by section 

Ante, p. 620. 1256(b).” 
(2) AMENDMENT TO THE SOCIAL SECURITY ACT.—Section 211 of 
42 USC 411. the Social Security Act is amended by adding at the end thereof 
the following new subsection: 
“(h\(1) In determining the net earnings from self-employment of 
any options dealer or commodities dealer— 
“(A) notwithstanding subsection (a)(3A), there shall not be 
excluded any gain or loss (in the normal course of the taxpayer’s 
26 USC 1256. activity of dealing in or trading section 1256 contracts) from 
section 1256 contracts or property related to such contracts, and 
“(B) the deduction provided by section 1202 of the Internal 
26 USC 1202. Revenue Code of 1954 shall not apply. 
“(2) For purposes of this subsection— 
“(A) The term ‘options dealer’ has the meaning given such 
Ante, p. 620. term by section 1256(g)(8) of such Code. 
“(B) The term ‘commodities dealer’ means a person who is 
actively engaged in trading section 1256 contracts and is regis- 
tered with a domestic board of trade which is designated as a 


contract market by the Commodities Futures Trading 
Commission. 
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“(C) The term ‘section 1256 contracts’ has the meaning given 
to such term by section 1256(b) of such Code.” Ante, p. 620. 
(d) TREATMENT UNDER SUBCHAPTER S oF OPTIONS AND COMMOD- 
ITIES DEALERS.— 
(1) TAX IMPOSED ON CERTAIN CAPITAL GAINS NOT TO APPLY.— 
Subsection (c) of section 1374 (relating to tax imposed on certain 26 USC 1374. 
capital gains) is amended by adding at the end thereof the 
following new paragraph: 
“(4) TREATMENT OF CERTAIN GAINS OF OPTIONS AND COMMOD- 
ITIES DEALERS.— 
“(A) EXCLUSION OF CERTAIN CAPITAL GAINS.—For purposes 
of this section, the net capital gain of any options dealer or 
commodities dealer shall be determined by not taking into 
account any gain or loss (in the normal course of the 
taxpayer’s activity of dealing in or trading section 1256 
contracts) from any section 1256 contract or property 
related to such a contract. 
“(B) Derinitions.—For purposes of this paragraph— 
“(i) OPTIONS DEALER.—The term ‘options dealer’ has 
the meaning given to such term by section 1256(gX8). Ante, p. 620. 
“(ii) COMMODITIES DEALER.—The term ‘commodities 
dealer’ means a person who is actively engaged in 
trading section 1256 contracts and is registered with a 
domestic board of trade which is designated as a con- 
tract market by the Commodities Futures Trading 
Commission. 
“Gii) SECTION 1256 CONTRACTS.—The term ‘section 
1256 contracts’ has the meaning given to such term by 
section 1256(b).” Ante, p. 620. 
(2) CERTAIN GAINS NOT TREATED AS PASSIVE INVESTMENT 
INCOME.—Subparagraph (D) of section 1362(d\(3) (defining pas- 26 USC 1362. 
sive investment income) is amended by adding at the end 
thereof the following new clause: 
“(v) SPECIAL RULE FOR OPTIONS AND COMMODITIES 
DEALERS.—In the case of any options or commodities 
dealer, passive investment income shall be determined 
by not taking into account any gain or loss described in 
section 1374(c)(4)(A).” Supra. 
(3) SUBCHAPTER S ELECTION.—If a commodities dealer or an 26 USC 1362 
options dealer— nate. 
(A) becomes a small business corporation (as defined in 
section 1361(b) of the Internal Revenue Code of 1954) at any 
time before the close of the 75th day after the date of the 
enactment of this Act, and 
(B) makes the election under section 1362(a) of such Code 
before the close of such 75th day, 
then such dealer shall be treated as having received approval 
for and adopted a taxable year beginning on the first day during 
1984 on which it was a small business corporation (as so defined) 
and ending on the date determined under section 1378 of such 
Code and such election shall be effective for such taxable year. 
(e) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) Subsection (c) of section 1256 (relating to terminations, 
etc.) is amended— 
(A) by striking out “by taking or making delivery,” in 
paragraph (1) and inserting in lieu thereof “by taking or 
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making delivery, by exercise or being exercised, by assign- 
ment or bein er lapse,”’, 

(B) by striking out “takes delivery under” in po 
(2) and inserting in lieu thereof “takes delivery under or 
exercises’, and 

(C) by striking out “TAKES DELIVERY ON” in the heading of 
paragraph (2) and inserting in lieu thereof “TAKES DELIVERY 
ON OR EXERCISES’. 
/ —- Paragraph (5) of section 1092(d) is amended to read as 
ollows: 
“(5) SECTION 1256 CONTRACT.—The term ‘section 1256 contract’ 
has the meaning given such term by section 1256(b).” 

(3) Subsection (c) of section 1212 (relating to carryback of 

losses from regulated futures contracts to offset prior gains from 


.such contracts) is amended— 


(A) by striking out “net commodity futures loss” each 
place it appears (including in any headings) and inserting 
in lieu thereof “net section 1256 contracts loss’”’, 

(B) by striking out “regulated futures contracts” each 
place it appears (including in any headings) and inserting 
in lieu thereof “section 1256 contracts’”’, 

(C) by striking out “regulated futures contract” each 
place it appears in paragraph (7)(A) (including the heading) 
and inserting in lieu thereof “section 1256 contract”, and 

(D) by striking out “net commodity futures gain” each 
place it appears (including in any headings) and inserting 
in lieu thereof “net section 1256 contract gain”. 

(4) Paragraph (2) of section 1234A (relating to gains or losses 
from certain terminations) is amended by striking out “a regu- 
lated futures contract” and inserting in lieu thereof “‘a section 
1256 contract”. 

(5) The section heading for section 1256 is amended by strik- 
ing out “REGULATED FUTURES CONTRACTS” and _ inserting 
in lieu thereof “SECTION 1256 CONTRACTS”. 

(6) The table of sections for part IV of subchapter P of chapte 
1 is amended by striking out “Regulated futures contracts’ in 
the item relating to section 1256 and inserting in lieu thereof 
“Section 1256 contracts”. 

(7) Paragraph (2) of section 263(g) (defining interest and carry- 
ing charges) is amended to read as follows: 

‘(2) INTEREST AND CARRYING CHARGES DEFINED.—For purposes 
of paragraph (1), the term ‘interest and carrying charges’ means 
the excess of— 

“(A) the sum of— 

“(i) interest on indebtedness incurred or continued to 
purchase or carry the personal property, and 

“(ii) all other amounts (including charges to insure, 
store, or transport the personal property) paid or in- 
curred to carry the personal property, over 

“(B) the sum of— 

“(i) the amount of interest (including original issue 
discount) includible in gross income for the taxable 
year with respect to the property described in subpara- 
graph (A), 

“i) Sey peeteait treated as ordinary income under 

section 1271(aX3XA), 1278, or 1281(a) with respect to 
such property for the taxable year, and 



















“(iii) the excess of any dividends includible in gross 
income with respect to such property for the taxable 
year over the amount of any deduction allowable with 
respect to such dividends under section 243, 244, or 245. 

For purposes of subparagraph (A), the term ‘interest’ includes 
any amount paid or incurred in connection with personal prop- 
erty used in a short sale.” 

(8) Subsection (g) of section 263 (relating to certain interest 
and carrying charges in the case of straddles) is amended by 
adding at the end thereof the following new paragraph: 

“(4) APPLICATION WITH OTHER PROVISIONS.— 

“(A) SUBSECTION (c).—In the case of any short sale, this 
subsection shall be applied after subsection (h). 

“(B) SECTION 1277 OR 1282.—In the case of any obligation 
to which section 1277 or 1282 applies, this subsection shall 
be applied after section 1277 or 1282.” 

(9) Section 1234A (relating to gains or losses from certain 
terminations) is amended by adding at the end thereof the 
following new sentence: “The preceding sentence shall not 
apply to the retirement of any debt instrument (whether or not 
through a trust or other participation arrangement).” 

(f) ErFectivE DaTEs.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion or subsection (g), the amendments made by this section 
shall apply to positions established after the date of the enact- 
ment of this Act, in taxable years ending after such date. 

(2) SPECIAL RULE FOR OPTIONS ON REGULATED FUTURES CON- 
TRACTS.—In the case of any option with respect to a regulated 
futures contract (within the meaning of section 1256 of the 
Internal Revenue Code of 1954), the amendments made by this 
section shall apply to positions established after October 31, 
1983, in taxable years ending after such date. 

(3) SPECIAL RULE FOR SELF-EMPLOYMENT TAX.—Except as pro- 
vided in subsection (g\(2), the amendments made by subsection 
(c) shall apply to taxable years beginning after the date of the 
enactment of this Act. 

(4) GAINS OR LOSSES FROM CERTAIN TERMINATIONS.—The 
amendment made by subsection (d\(9) shall apply as if included 
in the amendment made by section 505(a) of the Economic 
Recovery Tax Act of 1981, as amended by section 105(e) of the 
Technical Corrections Act of 1982. 

(g) ELEcTIONS WITH REspPEct TO PROPERTY HELD ON OR BEFORE THE 


DaTE OF THE ENACTMENT OF THis Act.—At the election of the 
taxpayer— 


(1) the amendments made by this section shall apply to all 
section 1256 contracts held by the taxpayer on the date of the 
enactment of this Act, effective for periods after such date in 
taxable years ending after such date, or 

(2) in lieu of an election under paragraph (1), the amendments 
made by this section shall apply to all section 1256 contracts 
held by the taxpayer at any time during the taxable year of the 
taxpayer which includes the date of the enactment of this Act. 

(h) ELECTIONS FOR INSTALLMENT PAYMENT OF TAX ATTRIBUTABLE 


To Stock OpTions.— 


(1) IN GENERAL.—If the taxpayer makes an election under 
subsection (g\(2) and under this subsection— 
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(A) the taxpayer may pay or all the tax for the 
taxable year referred to in subsection (g\2) in 2 or more 
(but not exceeding 5) equal installments, and 

(B) the maximum amount of tax which may be paid in 
installments under this subsection shall be the excess of— 

(i) the tax for such taxable year determined by taking 
into account subsection (g\(2), over 
(ii) the tax for such taxable year determined by 
taking into account subsection (gX2) and by treating— 
(D all section 1256 contracts which are stock 
options, and 
(IT) any stock which was a part of a straddle 
including any such stock options, 
as having been acquired for a purchase price equal to 
their fair market value on the last business day of the 
preceding taxable year. Stock options and stock shall 
be taken into account under subparagraph (B\ii) only if 
such options or stock were held on the last day of the 
preceding taxable year and only if income on such 
options or stock would have been ordinary income if 
pty options or stock were sold at a gain on such last 
ay. 

(2) DATE FOR PAYMENT OF INSTALLMENT.— 

(A) If an election is made under this subsection, the first 
installment under paragraph (1) shall be paid on or before 
the due date for filing the return for the taxable year 
described in paragraph (1), and each succeeding installment 
shall be paid on or before the date which is 1 year after the 
date prescribed for payment of the preceding installment. 

(B) If a bankruptcy case or insolvency proceeding involv- 
ing the taxpayer is commenced before the final installment 
is paid, the total amount of any unpaid installments shall 
be treated as due and payable on the day preceding the day 
on which such case or proceeding is commenced. 

(3) INTEREST IMPOSED.—For purposes of section 6601 of the 
Internal Revenue Code of 1954, the time for payment of any tax 
with respect to which an election is made under this subsection 
shall be determined without regard to this subsection. 

(4) ForM OF ELECTION.—An election under this subsection 
shall be made not later than the time for filing the return for 
the taxable year described in pesnguns (1) and shall be made in 
the manner and form required regulations prescribed by 
Sereciary of the Treasury or his ioauix The election shall set 

0) ae 

(A) the amount determined under paragraph (1B) and 
the number of installments elected by the taxpayer, 

(B) the property described in paragraph (1)(B\ii), and the 
date on which such property was acquired, 

(C) the fair market value of the property described in 
paragraph (1)(B\ii) on the last business day of the taxable 
your preceding the taxable year described in paragraph (1), 


an 

(D).such other information for purposes of ing out 
the provisions of this subsection as may be caeane by such 
regulations. 


(5). DELAY OF IDENTIFICATION REQUIREMENT.—Section 
1256(eX2\C) of the Internal Revenue Code of 1954 shall not 
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apply to any stock option or stock acquired on or before the 60th 
day after the date of the enactment of this Act. 
(i) DEFINITIONS.—For purposes of subsections (g) and (h)— 26 USC 1256 

(1) SEcTION 1256 CONTRACT.—The term “section 1256 contract” note. 

has the meaning given to such term by section 1256(b) of the 

Internal Revenue Code of 1954 (as amended by this section). Ante, p. 620. 
(2) Stock opTION.—The term “stock option” means any option 

to buy or sell stock. 


SEC. 103. REGULATIONS UNDER SECTION 1092(b). 


(a) GENERAL RULE.—Subsection (b) of section 1092 (relating to 26 USC 1092. 
character of gain or loss; wash sales) is amended to read as follows: 
“(b) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary shall prescribe such regula- 
tions with respect to gain or loss on positions which are a part of 
a straddle as may be appropriate to carry out the purposes of 
this section and section 263(g). To the extent consistent with 
such purposes, such regulations shall include rules applying the 
principles of subsections (a) and (d) of section 1091 and of 
subsections (b) and (d) of section 1233. 

“(2) REGULATIONS RELATING TO MIXED STRADDLES.— 

“(A) ELECTIVE PROVISIONS IN LIEU OF SECTION 1233 (d) 
PRINCIPLES.—The regulations prescribed under paragraph 
(1) shall provide that— 
“() the taxpayer may offset gains and losses from 
positions which are part of mixed straddles— 
“(D) by straddle-by-straddle identification, or 
“(II) by the establishment (with respect to any 
class of activities) of a mixed straddle account for 
which gains and losses would be recognized (and 
offset) on a periodic basis, 

“(ii) such offsetting will occur before the application 
of section 1256, and section 1256(a\X3) will only apply to 
net gain or net loss attributable to section 1256 con- 
tracts, and 

“(iii) the principles of section 1233(d) shall not apply 
with respect to any straddle identified under clause 
pa ad part of an account established under clause 

i 
“(B) LIMITATION ON NET GAIN OR NET LOSS FROM MIXED 
STRADDLE ACCOUNT.—In the case of any mixed straddle 
account referred to in subparagraph (A\iXID— 

“(ij) NOT MORE THAN 50 PERCENT OF NET GAIN MAY BE 
TREATED AS LONG-TERM CAPITAL GAIN.—In no event 
shall more than 50 percent of the net gain from such 
account for any taxable year be treated as long-term 
capital gain. 

“(ii) NOT MORE THAN 40 PERCENT OF NET LOSS MAY BE 
TREATED AS SHORT-TERM CAPITAL LOsS.—In no event 
shall more than 40 percent of the net loss from such 
account for any taxable year be treated as short-term 
capital loss. 

“(C) AUTHORITY TO TREAT CERTAIN POSITIONS AS MIXED 
STRADDLES.—The regulations prescribed under paragraph 
(1) may treat as a mixed straddle positions not described in 
section 1256(d)(4).” 
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(b) REQUIREMENT THAT REGULATIONS BE IssuED WITHIN 6 MONTHS 
AFTER THE DATE OF ENACTMENT.—The Secretary of the Treasury or 
his delegate shall prescribe initial regulations under section 1092(b) 
of the Internal Revenue Code of 1954 (including regulations relating 
to mixed straddles) not later than the date 6 months after the date 
of the enactment of this Act. 

(c) ErrectivE DATE OF REGULATIONS WITH RESPECT TO MIXED 
STRADDLES.—The regulations described in subsection (b) with respect 
to the application of section 1233 of the Internal Revenue Code of 
1954 to mixed straddles shall not apply to mixed straddles all of the 
positions of which were established before January 1, 1984. 


SEC. 104. LIMITATION ON LOSSES FROM HEDGING TRANSACTIONS. 


(a) GENERAL RuLE.—Subsection (e) of section 1256 (relating to 
mark to market not to apply to hedging transactions) is amended by 
adding at the end thereof the following new paragraph: 

“(5) LIMITATION ON LOSSES FROM HEDGING TRANSACTIONS.— 

“(A) IN GENERAL.— 

“(i) Limrration.—Any hedging loss for a taxable year 
which is allocable to any limited partner or limited 
entrepreneur (within the meaning of paragraph (3)) 
shall be allowed only to the extent of the taxable 
income of such limited partner or entrepreneur for 
such taxable year attributable to the trade or business 
in which the hedging transactions were entered into. 
For purposes of the preceding sentence, taxable income 
shall be determined by not taking into account items 
attributable to hedging transactions. 

“(ii) CARRYOVER OF DISALLOWED LOoss.—Any hedging 
loss disallowed under clause (i) shall be treated as a 
deduction attributable to a hedging transaction allow- 
able in the first succeeding taxable year. 

“(B) EXCEPTION WHERE ECONOMIC LOss.—Subparagraph 
(AX) shall not apply to any hedging loss to the extent that 
such loss exceeds the aggregate unrecognized gains from 
h transactions as of the close of the taxable year 
attributable to the trade or business in which the hedging 
transactions were entered into. 

“(C) EXCEPTION FOR CERTAIN HEDGING TRANSACTIONS.—In 
the case of any hedging transaction relating to property 
other than stock or securities, this paragraph shall apply 
only i in the case of a taxpayer described in section 465(a\(1). 

“(D) HepGInG Loss.—The term ‘hedging loss’ means the 
excess of — 

“(i) the deductions allowable under this chapter for 
the taxable year attributable to hedging transactions 
(determined without regard to subparagraph (A\i)), 
over 

“(ii) income received or accrued by the taxpayer 
during such taxable year from such transactions. 

“(E) UNRECOGNIZED GAIN.—The term ‘unrecognized gain’ 
has the meaning given to such term by section 1092(ay3). ” 

(b) Errective Date—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1984. 
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SEC. 105. CLARIFICATION THAT SECTION 1234 APPLIES TO OPTIONS ON 
REGULATED FUTURES CONTRACTS AND CASH SETTLEMENT 
OPTIONS. 


(a) GENERAL Rute.—Section 1234 (relating to options to buy or 
sell) is amended by adding at the end thereof the following new 
subsection: 

“(c) TREATMENT OF OPTIONS ON SECTION 1256 ConTRACTS AND CASH 
SETTLEMENT OPTIONS.— 

“(1) SECTION 1256 CONTRACTS.—Gain or loss shall be recog- 
nized on the exercise of an option on a section 1256 contract 
(within the meaning of section 1256(b)). 

“(2) TREATMENT OF CASH SETTLEMENT OPTIONS.— 

“(A) IN GENERAL.—For purposes of subsections (a) and (b), 
a cash settlement option shall be treated as an option to 
buy or sell property. 

“(B) CaSH SETTLEMENT OPTION.—For purposes of subpara- 
graph (A), the term ‘cash settlement option’ means any 
option which on exercise settles in (or could be settled in) 
cash or property other than the underlying property.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to options purchased or granted after October 31, 1983, 
in taxable years ending after such date. 


SEC. 106. WASH SALE RULES TO APPLY TO LOSSES ON CERTAIN SHORT 
SALES. 


(a) In GENERAL.—Section 1091 (relating to losses from wash sales 
of stock or securities) is amended by adding at the end thereof the 


following new subsection: 

“(e) CerTAIN SHorT SALES oF Stock or SEcuRITIES.—Rules similar 
to the rules of subsection (a) shall apply to any loss realized on the 
closing of a short sale of stock or securities if, within a period 
beginning 30 days before the date of such closing and ending 30 days 
after such date— 

“(1) substantially identical stock or securities were sold, or 

“(2) another short sale of substantially identical stock or 
securities was entered into.” 

(b) Losses From Wasu SAEs ONty IN CasE OF DEALER LOSSES.— 
Section 1091(a) (relating to disallowance of loss deduction for wash 
sales) is amended by striking out all that follows “then” and insert- 
ing in lieu thereof “no deduction shall be allowed under section 165 
unless the taxpayer is a dealer in stock or securities and the loss is 
sustained in a transaction made in the ordinary course of such 
business.” 

(c) ErFectivE Date.— 

(1) SuBsEcTION (a).—The amendment made by subsection (a) 
shall apply to short sales of stock or securities after the date of 
ae enactment of this Act in taxable years ending after such 

te. 

(2) SuBSECTION (b).—The amendment made by subsection (b) 
shall apply to sales after December 31, 1984, in taxable years 
ending after such date. 


SEC. 107. TIME FOR IDENTIFICATION BY TAXPAYER OF CERTAIN TRANS- 
ACTIONS. 


(a) IDENTIFIED STRADDLES.—Clause (i) of section 1092(a\(2\B) (defin- 
ing identified straddles) is amended to read as follows: 
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“(i) which is clearly identified on the taxpayer’s records 
as an identified straddle before the earlier of— 
“(I) the close of the day on which the straddle is 
acquired, or 
“CD such time as the Secretary may prescribe by 
regulations.” 

(b) DEALERS IN SECURITIES.— 

(1) Paragraph (1) of section 1236(a) (relating to capital gain of 
dealers in securities) is amended to read as follows: 

“(1) the security was, before the close of the day on which it 
was acquired (or such earlier time as the Secretary may pre- 
scribe by regulations), clearly identified in the dealer’s records 
as a security held for investment; and”. 

(2) Paragraph (2) of section 1236(a) i is amended by inserting 

“(or such earlier time)” after “such day” 

(c) Mixep StrappLEs.—Subparagraph ®) of section 1256(d)4) (de- 
fining mixed straddles) is amended by inserting “(or such earlier 
time as — Secretary may prescribe by regulations)” after 

“acquir 

(@) HepcInc TRANSACTIONS.—Subparagraph (C) of section 
1256(eX2) (defining hedging transactions) is amended by inserting 
“(or such earlier time as the Secretary may. prescribe by regula- 
tions)” after “entered into”. 

(e) Errective Date.—The amendments made by this section shall 
apply to positions entered into after the date of the enactment of 
this Act, in taxable years ending after such date. 


SEC. 108. TREATMENT OF CERTAIN LOSSES ON STRADDLES ENTERED INTO 


BEFORE EFFECTIVE DATE OF ECONOMIC RECOVERY TAX ACT 
OF 1981. 


(a) GENERAL RuLE.—For purposes of the Internal Revenue Code of 

1954, in the case of any disposition of 1 or more positions— 
(1) which were entered into before 1982 and form part of a 
straddle, and 
(2) to which the amendments made by title V of the Economic 
Recovery Tax Act of 1981 do not apply, 
any loss from such disposition shall be allowed for the taxable year 
of the disposition if such position is part of a transaction entered 
into for profit. 

(b) PRESUMPTION THAT TRANSACTION ENTERED INTO FOR PROFIT.— 
For purposes of subsection (a), any position held by a commodities 
dealer or any person regularly engaged in investing in regulated 
futures contracts shall be rebuttably presumed to be part of a 
transaction entered into for profit. 

(c) Net Loss ALLOWED WHETHER OR Not TRANSACTION ENTERED 
INTO For Prorit.—If any loss with respect to a position described in 
paragraphs (1) and (2) of subsection (a) is not allowable as a deduc- 
tion (after applying subsections (a) and (b)), such loss shall be 
allowed in determining the gain or loss from dispositions of other 
positions in the straddle to the extent required to accurately reflect 
the taxpayer’s net gain or loss from all positions in such straddle. 

(d) OrHER RULEs. fons 1288 as otherwise provided in subsections (a) 
and (c) and in sections 1233 and 1234 of such Code, the determina- 
tion of whether there is recognized gain or loss with respect to a 
position, and the amount and timing of such gain or loss, and the 
treatment of such gain or loss as long-term or short-term shall be 
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meee regard to whether such position constitutes part of a 
straddle. 

(e) SrrappLE.—For purposes of this section, the term “straddle” 
has the meaning given to such term by section 1092(c) of the 
Internal Revenue Code of 1954 as in effect on the day after the date 
of the enactment of the Economic Recovery Tax Act of 1981, and 
shall include a straddle all the positions of which are regulated 
futures contracts. 

(f) Commopities DEALER.—For purposes of this section, the term 

“commodities dealer” has the meaning given to such term by section 
are of the Internal Revenue Code of 1954 (as added by this 
subtitle). 

(g) REGULATED FuTuREs Contracts.—For purposes of this section, 
the term “regulated futures contracts” has the meaning given to 
such term by section 1256(b) of the Internal Revenue Code of 1954 
(as in effect before the date of enactment of this Act). 

(h) SynpicaTes.—Subsection (b) shall not apply to any syndicate 


iexeennes in section 1256(e)(3)(B) of the Internal Revenue Code of 


Subtitle I—Depreciation 


SEC. 111. RECOVERY PERIOD FOR CERTAIN REAL PROPERTY EXTENDED 
TO 18 YEARS. 


(a) IN GENERAL.—Paragraph (2) of section 168(b) (relating to 15- 
year real property) is amended— 

(1) by striking out “15-year real property” each place it 

cans Bh in the text and heading thereof and inserting in lieu 


ereof “18- firs real Property” + 
ri 


(2) by striking out a e-year recovery period” in subparagraph 
oo and inserting in lieu thereof period recovery period”, 
an 

(3) by striking out ‘(200 percent declining balance method in 
the case of low-income housing)”. 

(b) Low-Income Housinc.— 

(1) DETERMINATION OF RECOVERY PERCENTAGE.—Subsection (b) 
of section 168 (relating to the amount of deduction) is amended 
by adding at the end thereof the following new paragraph: 

“(4) Low-INCOME HOUSING.— 

“(A) IN GENERAL.—In the case of low-income housing, the 
applicable Borge shall be determined in accordance 
with the table prescribed in paragraph (2) (without 
to the mid-month eee: except that in prescri 
such table, the Secretary shal 

a assign to the een a 15-year recovery period, 
and 

“(ii) assign percentages generally determined in ac- 
cordance with use of the 200 percent declining balance 
method, switching to the method described in section 
167(bX1) at a time to maximize the deduction allowable 
under subsection (a). 

“(B) SPECIAL RULE FOR YEAR OF DISPOSITION.—In the case 
of a disposition of low-income housing, the deduction allow- 
able under subsection (a) for the taxable year in which the 
disposition occurs shall reflect only the months during such 
year the property was placed in service.’ 
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(2) LOW-INCOME HOUSING DEFINED.—Paragraph (2) of section 
26 USC 168. 168(c) (defining recovery property) is amended by redesignating 
subparagraph (F) as subparagraph (G) and by inserting after 

subparagraph (E) the following new subparagraph: 

“(F) Low-INCOME HOUSING.—The term ‘low-income hous- 
ing’ means property described in clause (ji), (ii), (iii), or (iv) of 
section 1250(a)(1)(B).” 

(3) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of section 168(b\(2) is amended by 
striking out the last sentence thereof. 

(B) Subparagraph (D) of section 168(c\(2) is amended to 
read as follows: 

“(D) 18-YEAR REAL PROPERTY.—The term ‘18-year real 
property’ means section 1250 class property which— 

“(i) does not have a present class life of 12.5 years or 
less, and 

“(ii) is not low-income housing.” 

(c) TRANSITIONAL RULE FOR COMPONENTS.—Subparagraph (B) of 
section 168(f(1) is amended to read as follows: 

“(B) TRANSITIONAL RULES.— 

“(@) BUILDINGS PLACED IN SERVICE BEFORE 1981.—In 
the case of any building placed in service by the tax- 
payer before January 1, 1981, for purposes of applying 
subparagraph (A) to components of such buildings 
placed in service after December 31, 1980, and before 
March 16, 1984, the deduction allowable under subsec- 
tion (a) with respect to such components shall be com- 
puted in the same manner as the deduction allowable 
with respect to the first such component placed in 
service after December 31, 1980. 

“(ii) BUILDINGS PLACED IN SERVICE BEFORE MARCH 16, 
1984.—In the case of any building placed in service by 
the taxpayer before March 16, 1984, for purposes of 
applying subparagraph (A) to components of such 
buildings placed in service after March 15, 1984, the 
deduction allowable under subsection (a) with respect 
to such components shall be computed in the same 
manner as the deduction allowable with respect to the 
oa such component placed in service after March 15, 

“(iii) First COMPONENT TREATED AS SEPARATE BUILD- 
ING.—For purposes of clause (i) or (ii), the method of 
computing the deduction allowable with respect to the 
first component described in such clause shall be deter- 
mined as if it were a separate building.” 

(d) Use or Mip-MontH ConvEeNtION.—Subparagraphs (A) and (B) 
of section 168(b\(2) are each amended by inserting “(using a mid- 
month convention)’ after “months”. 

(e) CONFORMING AMENDMENTS.— 

(1) Subsections (b\(3)(B)iii), (f(2)(B), (fM2CXiiMID, (£2), and 
(f(5) of section 168 are each amended by striking out ‘15-year 
real property” each place it appears and inserting in lieu 
thereof ‘18-year real property or low-income housing”’. 

(2) Clause (ii) of section 168(b\3)(B) is amended by striking out 
“15-year real property” and inserting in lieu thereof “18-year 
real property or low-income housing,”. 
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(3) Subparagraph (B) of section 168(d\(2) is amended by strik- 
ing out “15-year real property” and inserting in lieu thereof 
“18-year real property or low-income housing”. 

(4) Clause (i) of section 168(f(2\C) (relating to recovery period 
for property used outside United States) is amended by striking 
out the item relating to 15-year real property in the table and 
inserting in lieu thereof the following new item: 

“18-year real property or low-income housing 


(5) Sections 57(aX12A) and 312(k\3\A) and subparagraphs 
(A), (B), and (C) of section 1245(AX(5) are each amended by 
striking out “15-year real property” each place it appears in the 
text and headings and inserting in lieu thereof “18-year real 
property and low-income housing”. 

(6) Subparagraph (B) of section 57(a)(12) (relating to items of 
tax preference) is amended to read as follows: 

“(B) 18-YEAR REAL PROPERTY AND LOW-INCOME HOUSING.— 
With. respect to each recovery property which is 18-year 
real property or low-income housing, the amount (if any) by 
which the deduction allowed under section 168(a) for the 
taxable year exceeds the deduction which would have been 
allowable for a taxable year had the property been depreci- 
ated using the straight-line method (without regard to sal- 
vage value) over a recovery period of— 

“(@) 18 years in the case of 18-year real property, and 
“(Gii) 15 years in the case of low-income housing 
roperty. ” 

(7) aenomk (E) of section | 57(aX(12) is amended by strik- 
ing out “ ‘15-year real roperty’,” and inserting in lieu thereof 
“18-year real property’, ‘low-income housing’,”’. 

(8) ae (2) of section 48(g) (relating to qualified rehabili- 
tation expenditure) is amended— 

(A) by striking out “property” each place it appears in 
subparagraph (AXi) and inserting in lieu thereof “real 
property’, 

(B) by striking out “15” in subparagraph (Ai) and insert- 
ing in thereof “18 (15 years in the case of low-income 

ousing 

(C) by striking out “15 years” in subparagraph (B)v) and 
inserting in lieu thereof “18 years (15 years in the case of 
low-income housing)’, and 

(D) by adding at P the end thereof the following new sub- 
paragr. ae 

“(D) Low-INCOME HOUSING.—For purposes of subpara- 
graph (B), the term ‘low-income housing’ has the meaning 
given such term by section 168(c\2\(F).” 

(9) Subparagraph (A) of section 168(b\3) (relating to election 
of different recovery percentage) is amended— 

(A) by striking out “under paragraphs (1) and (2)” and 
ine in lieu thereof “under paragraph (1), (2), or (4)”, 
an 

(B) by striking out the item in the table relating to 15- 
year real property and inserting in lieu thereof the follow- 
ing new item: * 

“18-year real property and low-income housing 18, 35, or 45.” 


(10) Section 1245(aX5\(D) is amended to read as follows: 
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“(D) low-income housing (within the meaning of section 
168(c\2\F)).” 


(g) EFFECTIVE DaTE.— 


(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply with 
respect to property placed in service by the taxpayer after 
March 15, 1984. 

(2) ExcEPTION.—The amendments made by this section shall 
not apply to property placed in service by the taxpayer before 
January 1, 1987, if— 

(A) the taxpayer or a qualified person entered into a 
binding contract to purchase or construct such property 
before March 16, 1984, or 

(B) construction of such property was commenced by or 
_ the taxpayer or a qualified person before March 16, 
1984. 

For purposes of this paragraph the term ‘qualified person” 
means any person who transfers his rights in such a contract or 
such property to the taxpayer, but only if such property is not 
placed in service by such person before such rights are trans- 
ferred to the taxpayer. 

(3) SPECIAL RULES FOR APPLICATION OF PARAGRAPH (2) .— 

ere INVENTORY.—In the case of any property 
which— 

(i) is held by a person as property described in section 

1221(1), and 

- is disposed of by such person before January 1, 
such person shall not, for purposes of paragraph (2), be 
treated as having placed such property in service before 
such property is disposed of merely because such person 
rented such property or held such property for rental. No 
deduction for depreciation or amortization shall be allowed 
to such person with respect to such property, 

(B) CERTAIN PROPERTY FINANCED BY BONDS.—In the case of 
any property with respect to which— 

(i) bonds were issued to finance such property before 
1984, and 
(ii) an architectural contract was entered into before 
March 16, 1984, 
paragraph (2) shall be applied by substituting “May 2” for 
“March 16”. 

(4) SPECIAL RULE FOR COMPONENTS.—For purposes of applying 
section 168(f(1B) of the Internal Revenue Code of 1954 (as 
amended by this section) to components placed in service after 
December 31, 1986, property to which paragraph (2) applies 
shall be treated as placed in service by the taxpayer before 
March 16, 1984. 

(5) SPECIAL RULE FOR MID-MONTH CONVENTION.—In the case of 
the amendment made by subsection (d)— 

(A) paragraph (1) shall be applied by substituting “June 
22, 1984” for “March 15, 1984”, and 

(B) paragraph (2) shall be applied by substituting “June 
23, 1984” for “March 15, 1984” each place it appears. 
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SEC. 112. RECAPTURE IN CASE OF INSTALLMENT SALES. 


(a) GENERAL RuLe.—Subsection (i) of section 453 (relating to in- 26 USC 453. 
stallment method) is amended to read as follows: 
“(i) RECOGNITION OF RECAPTURE INCOME IN YEAR OF DISPOSITION.— 
“(1) IN GENERAL.—In the case of any installment sale of 
property to which subsection (a) applies— 
“(A) notwithstanding su ion (a), any recapture 
pe gs shall be recognized in the year of the disposition, 
an 


“(B) any gain in excess of the recapture income shall be 
taken into account under the installment method. 

“(2) RECAPTURE INCOME.—For purposes of paragraph (1), the 
term ‘recapture income’ means, with respect to any installment 
sale, the aggregate amount which would be treated as ordinary 
income under section 1245 or 1250 for the taxable year of the 
disposition if all payments to be received were received in the 
taxable year of disposition.” 

(b) ErrectivE DaTE.— 26 USC 453 note. 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply with 
res to dispositions made after June 6, 1984. 

(2) Exception.—The amendments made by this section shall 
not apply with respect to any disposition conducted pursuant to 
a contract which was binding on March 22, 1984, and at all 
times thereafter. 

(3) SPECIAL RULE FOR CERTAIN DISPOSITIONS BEFORE OCTOBER 1, 
1984.—The amendments made by this section shall not apply to 
any disposition before October 1, 1984, of all or substantially all 
of the personal aa of a cable television business pursuant 
to a written offer delivered by the seller on June 20, 1984, but 
only if the last payment under the installment contract is due 
no later than October 1, 1989. 


SEC. 113. PROVISIONS RELATING TO SOUND RECORDINGS AND FILMS. 


(a) Sounp REcorDINGS.— : 
(1) IN GENERAL.—Section 48 (defining section 38 property) is 26 USC 48. 
amended by redesignating subsection (r) as subsection (s) and by 
inserting after subsection (q) the following new subsection: 
“(r) SPecIAL Ru.Es RELATING To SOUND RECORDINGS.— 
“(1) IN GENERAL.—For pw of this title, in the case of any 
sound recording, the original use of which commences with the 
taxpayer, the taxpayer may elect to treat such recording as 
recovery property which is 3-year property to the extent that 
the taxpayer has an ownership interest in such recording. 
(2) FAILURE TO MAKE ELECTION.—If a taxpayer does not make 
an election under paragraph (1) with respect to any sound 
recording— 
“(A) no credit shall be allowed under section 38 with Post, p. 827. 
res to such recording, and 
“(B) such recording shall not be treated as recovery 
property. 
“(3) PREDOMINANT USE TEST AND AT RISK RULES NOT TO APPLY; 
QUALIFIED INVESTMENT.—In the case of any sound recording— 
am sections 46(c\8), 46(cX9), and 48(aX2) shall not apply, Post, p. 807. 
an 
“(B) in determining the qualified investment under sec- 
tion 46(cX1), there shall be used (in lieu of the basis of the 
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property) an amount equal to the production costs which 
are allocable to the United States (as determined under 
rules similar to the rules of section 48(k)(5\(D)). 

“(4) OWNERSHIP INTEREST.—For purposes of determining the 
credit allowable under section 38, the ownership interest of any 

rson in a sound recording shall be determined on the basis of 

is proportionate share of any loss which may be incurred with 
respect to the production costs of such sound recording. 

“(5) SOUND RECORDING.—For purposes of this subsection, the 
term ‘sound recording’ means any sound recording described in 
section 280(c)(2). 

“(6) PRODUCTION COsTs— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘production costs’ includes— 
“(i) a reasonable allocation of general overhead costs, 
“(ii) compensation for services performed by song 
writers, artists, production personnel, directors, produc- 
ers, and similar personnel, 
“(iii) costs of ‘first’ distribution of records or tapes, 


an 
“(iv) the cost of the material being recorded. 

“(B) CERTAIN COSTS NOT TAKEN INTO ACCOUNT.—Except as 
provided in subparagraph (C), the term ‘production costs’ 
shall not include— 

“(i) ‘residuals’ payable under contracts with labor 
organizations, or 

‘(ii) participations or royalties payable as compensa- 
tion to song writers, artists, production personnel, 
directors, producers, and similar personnel, or 

“Gii) any other contingent amounts. 

“(C) CERTAIN CONTINGENT AMOUNTS TAKEN INTO 
ACCOUNT.—In the case of any amount which is described in 
subpar. om (B) and which is incurred in the taxable year 
in which the sound recording is placed in service or the 
next taxable year— 

“(j) subparagraph (B) shall not apply, and 

“(ii) for purposes of sections 38 and 168, the taxpayer 
shall be treated as having placed in service in each 
such taxable year 3-year recovery property with a basis 
equal to the amount so incurred in such taxable year. 

“(7) ELECTION MADE SEPARATELY.—An election under para- 
graph (1) shall be made separately with respect to each sound 
recording and must be made by all persons having an ownership 
interest in such recording. 

(8) Unrrep Srares.—For purposes of this subsection, the 
ic ‘United States’ includes the possessions of the United 

26 USC 168. (2) CONFORMING AMENDMENTS.—Section 168(f) (relating to spe- 
cial rules), as amended by this Act, is amended by adding at the 
end thereof the following new paragraph: 

“(14) SPECIAL RULES FOR SOUND RECORDINGS.—In the case of a 
sound recording (within the meaning of section 48(r)), the unad- 
justed basis of such property shall ual to the production 
costs (within the meaning of section 48(r)(6)).”’ 

(b) FitMs AND OTHER PROPERTY.— 
(1) FILMS AND VIDEO TAPES NOT TREATED AS RECOVERY PROP- 
26 USC 168. ERTY.—Section 168(e) (relating to property excluded from appli- 
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cation of this section) is amended by adding at the end thereof 
the following new paragraph: 

“(5) FILMS AND VIDEO TAPES NOT RECOVERY PROPERTY.—The 
term ‘recovery property’ shall not include any motion picture 
film or video tape.” 

(2) APPLICATION OF RECOVERY PROPERTY EXCEPTIONS.— 

(A) Section 168(e) is amended by striking out “section” 26 USC 168. 
and inserting in lieu thereof “title” in the matter preceding 
paragraph (1). 

(B) Subparagraph (A) of section 46(cX7) is amended by 26 USC 46. 
inserting “recovery” before “property” the first place it 
appears. 

(3) FILMS NOT SUBJECT TO INVESTMENT CREDIT AT-RISK RULES.— 
Paragraph (4) of section 48(k) is amended— 26 USC 48. 

(A) by inserting “‘, section 46(c)\(8), or section 46(c\(9)” after 
“section 48(a\(2)” in subparagraph (A), 

(B) by inserting “or at-risk rules” after “test” in the 
heading thereof, and 
7 ty by striking out “issued” and inserting in lieu thereof 

u 


(4) BASIS ADJUSTMENT FOR FILMS.—Section 48(q) (relating to 
basis adjustment) is amended by adding at the end thereof the 
following new paragraph: 

“(6) SPECIAL RULE FOR QUALIFIED FILMS.—If a credit is allowed 
under section 38 with respect to any qualified film (within the Post, p. 827. 
meaning of subsection (k)(1\(B)) then, in lieu of any reduction 
under paragraph (j— 

(A) to the extent that the credit is determined with 
respect to any amount described in clause (v) or (vi) of 
subsection (k)(5\(B), any deduction allowable under this 
chapter with respect to such amount shall be reduced by 50 
percent of the amount of the credit so determined, and 

“(B) the basis of the ere ownership interest (within 
the meaning of subsection (k)\(1(C)) shall be reduced by the 
excess of — 

“(i) 50 percent of the amount of the credit determined 
under subsection (k), over 
“Gi) the amount of the reduction under subparagraph 


(c) Errective DatEes.— 
(1) SounD RECORDINGS.—The amendments made by subsection 26 USC 48 note. 
(a) shall apply to property placed in service after March 15, 
1984, in taxable years ending after such date. 
(2) FILMS AND OTHER PROPERTY.— 26 USC 168 note. 
(A) The amendments made by paragraphs (1) of subsec- 
tion (b) shall apply to any motion picture or video tape 
placed in service before, on, or after the date of the enact- 
ment of this Act, except that such amendment shall not 
apply to— 
(i) any qualified film placed in service by the tax- 
payer before March 15, 1984, if the taxpayer treated 
such film as recovery property for purposes of section 
168 of the Internal Revenue Code of 1954 on a return of 
ta. eae chapter 1 of such Code filed before March 16, 26 USC 1 et seg. 
, or 
(ii) any qualified film placed in service by the tax- 
payer before January 1, 1985, if— 
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(I) 20 percent or more of the production costs of 

such film were incurred before March 16, 1984, and 

(II) the taxpayer treats such film as recovery 

property for pu of section 168 of such Code. 

No credit shall be allowable under section 38 of such Code 
with respect to any qualified film described in clause (ii), 
except to the extent provided in section 48(k) of such Code. 

(B) The amendment made by agraph (2) and (3) of 
subsection (b) shall apply as if included in the amendments 
made by section 201(a), 211(aX1), and 211(f(1) of the Eco- 
nomic Recovery Tax Act of 1981. 

(C) The amendment made by paragraph (4) of subsection 
(b) shall take effect as if included in the amendments made 
by section 205(a\(1) of the Tax Equity and Fiscal Responsi- 
bility Act of 1982. 

(D) For purposes of this paragraph, the terms “qualified 
film” and “production costs’ have the same respective 
meanings as when used in section 48(k) of the Internal 
Revenue Code of 1954. 


SEC. 114. DEFINITION OF SECTION 38 PROPERTY IN SALE-LEASEBACK 
TRANSACTIONS. 


(a) In GENERAL.—Subsection (b) of section 48 (defining new section 
38 property) is amended to read as follows: 
“(b) New Section 38 Property.—For purposes of this subpart— 

“(1) IN GENERAL.—The term ‘new section 38 property’ means 
section 38 property the original use of which commences with 
the taxpayer. 

“(2) SPECIAL RULE FOR SALE-LEASEBACKS.—For purposes of 
paragraph (1), in the case of any section 38 property which— 

“(A) is originally placed in service by a person, and 
“(B) is sold and leased back by such person, cr is leased to 
such person, within 3. months of the date such property was 
originally placed in service, 
such property shall be treated as originally placed in service not 
sarlitt than the date on which such property is used under the 
ease. 

“(3) SPECIAL RULE FOR ENERGY PROPERTY.—The principles of 
paragraph (2) shall be applicable in determining whether the 
original use of pro a commences with the taxpayer for pur- 
poses of section 48(1\(Z)\B)ii).” 

(b) Errective Date.—The amendment made by this section shall 
apply to property originally placed in service after April 11, 1984 
(determined without regard to such amendment). 


Subtitle J—Foreign Provisions 


PART I—CHANGES IN SOURCE AND CHARACTER RULES 


SEC. 121. CERTAIN AMOUNTS TREATED AS DERIVED FROM UNITED 
STATES SOURCES FOR PURPOSES OF LIMITATION ON FOR- 
EIGN TAX CREDIT. 


(a) GENERAL RuLE.—Section 904 (relating to limitation on foreign 
tax credit) is amended by redesignating subsections (g) and (h) as 
subsections (h) and (i), respectively, and by inserting after subsection 
(f) the following new subsection: 
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“(g) Source RuLes in Case oF UNITED STATES-OWNED FOREIGN 
CoORPORATIONS.— 

“(1) IN GENERAL.—The following amounts which are derived 
from a United States-owned foreign corporation and which 
would be treated as derived from sources outside the United 
States without regard to this subsection shall, for purposes of 
this section, be treated as derived from sources within the 
United States to the extent provided in this subsection: 

“(A) Any amount included in gross income under— 

“(i) section 951(a) (relating to amounts included in 
gross income of United States shareholders), or 

“(ii) section 551 (relating to foreign personal holding 
company income taxed to United States shareholders). 

“(B) Interest. 

“(C) Dividends. 

“(2) SUBPART F AND FOREIGN PERSONAL HOLDING COMPANY 
INCLUSIONS.—Any amount described in subparagraph (A) of 
paragraph (1) shall be treated as derived from sources within 
the United States to the extent such amount is attributable to 
income of the United States-owned foreign corporation from 
sources within the United States. 

‘“(3) CERTAIN INTEREST ALLOCABLE TO UNITED STATES SOURCE 
INCOME.—Any interest which— 

‘“(A) is paid or accrued by a United States-owned foreign 
corporation during any taxable year, 

“(B) is paid or accrued to a United States shareholder (as 
defined in section 951(b)) or a related person (within the 
meaning of section 267(b)) to such a shareholder, and 

“(C) is properly allocable (under regulations prescribed by 
the Secretary) to income of such foreign corporation for the 
taxable year from sources within the United States, 

—_ be treated as derived from sources within the United 
tates. 

“(4) DivipENDs.— 

“(A) IN GENERAL.—The United States source ratio of any 
dividend paid or accrued by a United States-owned foreign 
corporation shall be treated as derived from sources within 
the United States. 

“(B) UNITED STATES SOURCE RATIO.—For purposes of sub- 
paragraph (A), the term ‘United States source ratio’ means, 
with respect to any dividend paid out of the earnings and 
profits for any taxable year, a fraction— 

“(i) the numerator of which is the portion of the 
earnings and profits for such taxable year from sources 
within the United States, and 

“(ii) the denominator of which is the total amount of 
earnings and profits for such taxable year. 

“(5) EXCEPTION WHERE UNITED STATES-OWNED FOREIGN CORPO- 
RATION HAS SMALL AMOUNT OF UNITED STATES SOURCE INCOME.— 
Paragraph (3) shall not apply to interest paid or accrued during 
any taxable year (and paragraph (4) shall not apply to any 
ae paid out of the earnings and profits for such taxable 
year) if— 

“(A) the United States-owned foreign corporation has 
earnings and profits for such taxable year, and 

“(B) less than 10 percent of such earnings and profits is 
attributable to sources within the United States. 








98 STAT. 640 


26 USC 904 note. 


Ante, p. 638. 
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For purposes of the preceding sentence, earnings and profits 
shall be determined without any reduction for interest de- 
scribed in paragraph (3) (determined without regard to subpara- 
graph (C) thereof). 

“(6) UNITED STATES-OWNED FOREIGN CORPORATION.—For pur- 
poses of this subsection, the term ‘United States-owned foreign 
er. means any foreign corporation if 50 percent or 
more of— 

“(A) the total combined voting power of all classes of 
stock of such corporation entitled to vote, or 

“(B) the total value of the stock of such corporation, 

is held directly (or indirectly through applying paragraphs (2) 
and (3) of section 958(a) and paragraph (4) of section 318(a)) by 
United States persons (as defined in section 7701(a\(30)). 

“(7) DrvipEND.—For purposes of this subsection, the term 
‘dividend’ includes any gain treated as ordinary income under 
section 1246 or as a dividend under section 1248. 

“(8) COORDINATION WITH SUBSECTION (f).—This subsection shall 
be applied before subsection (f). 

“(9) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate for purposes of this 
subsection, including— 

“(A) regulations for the application of this subsection in 
the case of interest or dividend payments through 1 or more 
entities, and 

“(B) regulations providing that this subsection shall apply 
to interest paid or accrued to any person (whether or not a 
United States shareholder).” 


(b) EFFecTIvE Date.— 


(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendment made by subsection (a) shall take effect on 
the date of the enactment of this Act. In the case of any taxable 
year of any United States-owned foreign corporation ending 
after the date of the enactment of this Act— 

(A) only income received or accrued by such foreign 
corporation after such date of enactment shall be taken into 
account under section 904(g) of the Internal Revenue Code 
of 1954 (as added by subsection (a)); except that 

(B) paragraph (5) of such section 904(g) (relating to excep- 
tion where small amount of United States source income) 
shall be applied by taking into account all income received 
or accrued by such foreign corporation during such taxable 


year. 
(2) SPECIAL RULE FOR APPLICABLE CFC.— 
(A) IN GENERAL.—In the case of qualified interest received 
or accrued by an applicable CFC before January 1, 1992— 
(i) such interest shall not be taken into account under 
section 904(g) of the Internal Revenue Code of 1954 (as 
added by su ion (a)), except that 
(ii) such interest shall be taken into account for 
purposes of applying paragraph (5) of such section 
904(g) (relating to exception where small amount of 
United States source income). 
(B) QUALIFIED INTEREST.—For purposes of subparagraph 
(A), the term “qualified interest” means— 
(i) the aggregate amount of interest received or ac- 
crued during any taxable year by an applicable CFC on 
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United States affiliate obligations held by such applica- 
ble CFC, multiplied by, 

(ii) a fraction (not in excess of 1)— 

I) the numerator of which is the sum of the 
aggregate principal amount of United States affili- 
ate obligations held by the applicable CFC on 
March 31, 1984, but not in excess of the applicable 
limit, and 

(II) the denominator of which is the average 
daily principal amount of United States affiliate 
obligations held by such applicable CFC during the 
taxable year. 

Proper adjustments shall be made to the numerator de- 
scribed in clause (iiXI) for original issue discount accruing 
after March 31, 1984, on CFC obligations and United States 
affiliate obligations. 

(C) ADJUSTMENT FOR RETIREMENT OF CFC OBLIGATIONS.— 
The amount described in subparagraph (B\iiXD for any 
taxable year shall be reduced by the sum of— 

(i) the excess of (I) the aggregate principal amount of 
CFC obligations which are outstanding on March 31, 
1984, but only with respect to obligations issued before 
March 8, 1984, or issued after March 7, 1984, by the 
applicable CFC pursuant to a binding commitment in 
effect on March 7, 1984, over (II) the average daily 
outstanding principal amount during the taxable year 
of the CFC obligations described in subclause (I), and 

(ii) the portion of the equity of such applicable CFC 
allocable to the excess described in clause (i) (deter- 
mined on the basis of the debt-equity ratio of such 
applicable CFC on March 31, 1984). 

(D) APPLICABLE CFc.—For purposes of this paragraph, the 
term “applicable CFC” means any controlled foreign corpo- 
ration (within the meaning of section 957)— 

(i) which was in existence on March 31, 1984, and 

(ii) the principal purpose of which on such date con- 
sisted of the issuing of CFC obligations or the holding of 
short-term obligations and lending the proceeds of such 
obligations to affiliates. 

) TES; UNITED STATES AFFILIATES.—For purposes 
of this paragraph— 

(i) AFFILIATE.—The term “affiliate” means any 
person who is a related person (within the meaning of 
section 482 of the Internal Revenue Code of 1954) to the 
applicable CFC. 

(ii) UNITED STATES AFFILIATE.—The term “United 
States affiliate” means any United States person which 
is an affiliate of the applicable CFC. 

(F) UNITED STATES AFFILIATE OBLIGATIONS.—For purposes 
of this paragraph, the term “United States affiliate obliga- 
tions” means any obligation of (and payable by) a United 
States affiliate. 

(G) CFC oBLiGaATION.—For purposes of this paragraph, the 
term “CFC obligation” means any obligation of (and issued 
by) a CFC if— 
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(i) the requirements of clause (i) of section 163(f(2)B) 
of the Internal Revenue Code of 1954 are met with 
respect to such obligation, and 

(ii) in the case of an obligation issued after December 
31, 1982, the requirements of clause (ii) of such section 
163(f(2(B) are met with respect to such obligation. 
(H) TREATMENT OF OBLIGATIONS WITH ORIGINAL ISSUE DIS- 
COUNT.—For purposes of this paragraph, in the case of any 
obligation with original issue discount, the principal 
amount of such obligation as of any day shall be treated as 
equal to the revised issue price as of such day (as defined in 
section 1278(a)(4) of the Internal Revenue Code of 1954). 
(I) APPLICABLE LIMIT.—For purposes of subparagraph 
(B\GiX1), the term “applicable limit” means the sum of— 
(i) the equity of the applicable CFC on March 31, 
1984, and 
(ii) the aggregate principal amount of CFC obliga- 
tions outstanding on March 31, 1984, which were issued 
by an applicable CFC— 
(I) before March 8, 1984, or 
(II) after March 7, 1984, pursuant to a binding 
commitment in effect on March 7, 1984. 

(3) EXCEPTION FOR CERTAIN TERM OBLIGATIONS.—The amend- 
ments made by subsection (a) shall not apply to interest on any 
term obligations held by a foreign corporation on March 7, 1984. 
The preceding sentence shall not apply to any United States 
affiliate obligation (as defined in paragraph (2\F)) held by an 
applicable CFC (as defined in paragraph (2)\D)). 

(4) DeFinrrions.—Any term used in this subsection which is 
also used in section 904(g) of the Internal Revenue Code of 1954 
(as added by subsection (a)) shall have the meaning given such 
term by such section 904(g). 

(5) SEPARATE APPLICATION OF SECTION 904 IN CASE OF INCOME 
COVERED BY TRANSITIONAL RULES.—Subsections (a), (b), and (c) of 
section 904 of the Internal Revenue Code of 1954 shall be 
applied separately to any amount not treated as income derived 
from sources within the United States but which (but for the 
provisions of paragraph (2) or (3) of this subsection) would be so 
treated under the amendments made by subsection (a). Any 
such separate application shall be made before any separate 
application required under section 904(d) of such Code. 

(6) APPLICATION OF PARAGRAPH (5) DELAYED IN CERTAIN 
casEsS.—In the case of a foreign corporation— 

(A) which is a subsidiary of a domestic corporation which 
has been engaged in manufacturing for more than 50 years, 


an 
(B) which issued certificates with respect to obligations 
on— 
(i) September 24, 1979, denominated in French 
francs, 
(ii) September 10, 1981, denominated in Swiss francs, 
(iii) July 14, 1982, denominated in Swiss francs, and 
J - December 1, 1982, denominated in United States 
ollars, 
with a total principal amount of less than 200,000,000 
United States dollars. 
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then paragraph (5) shall not apply to the proceeds from relend- 
ing such obligations or related capital before January 1, 1986. 


SEC. 122. CERTAIN AMOUNTS TREATED AS INTEREST FOR PURPOSES OF 
THE LIMITATION ON THE FOREIGN TAX CREDIT. 


(a) GENERAL Rute.—Subsection (d) of section 904 (relating to 26 USC 904. 
limitation on foreign tax credit) is amended by adding at the end 
thereof the following new paragraph: 

“(3) CERTAIN AMOUNTS ATTRIBUTABLE TO UNITED STATES-OWNED 
FOREIGN CORPORATIONS, ETC., TREATED AS INTEREST.— 

“(A) IN GENERAL.—For purposes of this subsection, divi- 
dends and interest— 

“(i) paid or accrued by a designated payor corpora- 
tion, and 

“(ii) attributable to any taxable year of such corpora- 
tion, 

shall be treated as interest income described in paragraph 
(2) to the extent that the aggregate amount of such divi- 
dends and interest does not exceed the separate limitation 
interest of the designated payor corporation for such tax- 
able year. 

“(B) SEPARATE LIMITATION INTEREST.—F or purposes of this 
subsection, the term ‘separate limitation interest’ means, 
with respect to any taxable year— 

“(i) the aggregate amount of the interest income 
described in paragraph (2) (including amounts treated 
as so described by reason of this paragraph) which is 
received or accrued by the designated payor corpora- 
tion during the taxable year, reduced by 

“(ii) the deductions properly allocable (under regula- 
tions prescribed by the Secretary) to such income. 

“(C) EXCEPTION WHERE DESIGNATED CORPORATION HAS 
SMALL AMOUNT OF SEPARATE LIMITATION INTEREST.—Sub- 
paragraph (A) shall not apply to any amount attributable to 
the taxable year of a designated payor corporation, if— 

“(i) such corporation has earnings and profits for 
such taxable year, and 

“(ii) less than 10 percent of such earnings and profits 
is attributable to separate limitation interest. 

“(D) TREATMENT OF CERTAIN INTEREST.—For purposes of 
this paragraph, the amount of the separate limitation inter- 
est and the earnings and profits of any designated payor 
corporation shall be determined without any reduction for 
interest paid or accrued to a United States shareholder (as 
defined in section 951(b)) or a related person (within the 
meaning of section 267(b)) to such a shareholder. 

“(E) DESIGNATED PAYOR CORPORATION.—For purposes of 
this paragraph, the term ‘designated payor corporation’ 
means— 

“(i) any United States-owned foreign corporation 
(within the meaning of subsection (g)(6)), 

“(ii) any other foreign corporation in which a United 
States person is a United States shareholder (as defined 
in section 951(b)) at any time during the taxable year of 
such foreign corporation, and 

“(iii) any regulated investment company. 
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“(F) DETERMINATION OF YEAR TO WHICH AMOUNT IS ATTRIB- 
UTABLE.—For purposes of determining whether an amount 
is attributable to a taxable year of a designated payor 
corporation— 

“(j) any amount includible in gross income under 
section 551 or 951 in respect of such taxable year, 
“(ii) any interest paid or accrued by such corporation 
during such taxable year, and 
“(iii) any dividend paid out of the earnings and prof- 
its of such corporation for such taxable year, 
shall be treated as attributable to such taxable year. 

“(G) ORDERING RULES.—Subparagraph (A) shall be ap- 
plied to amounts described therein in the order in which 
such amounts are described in subparagraph (F). 

“(H) Drvipenp.—For purposes of this paragraph, the term 
‘dividend’ includes— 

“(j) any amount includible in gross income under 
section 551 or 951, and 

“(ii) any gain treated as ordinary income under sec- 
tion 1246 or as a dividend under section 1248. 

“(I) DisTRIBUTIONS THROUGH OTHER ENTITIES.—The Secre- 
tary shall prescribe such regulations as may be necessary to 
carry out the purposes of this paragraph in the case of 
distributions or payments through 1 or more entities. 

“(J) INTEREST FROM MEMBERS OF SAME AFFILIATED 
GRouP.—For purposes of this paragraph, interest received 
or accrued by the designated payor corporation from an- 
other member of the same affiliated group (determined 
under section 1504 without regard to subsection (b\(3) 
thereof) shall not be treated as separate limitation interest, 
unless such interest is attributable directly or indirectly to 
separate limitation interest of such other member.” 


(b) EFFECTIVE DatE.— 
(1) IN GENERAL.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 
(2) SPECIAL RULES FOR INTEREST INCOME.— 


(A) IN GENERAL.—Interest income received or accrued by 
a designated payor corporation shall be taken into account 
for purposes of the amendment made by subsection (a) only 
in taxable years beginning after the date of the enactment 
of this Act. 

(B) EXCEPTION FOR INVESTMENT AFTER JUNE 22, 1984.— 
Notwithstanding subparagraph (A), the amendment made 
by subsection (a) shall apply to interest income received or 
accrued by a designated payor corporation after the date of 
enactment of this Act if it is attributable to investment in 
the designated payor corporation after June 22, 1984. 


(3) TERM OBLIGATIONS OF DESIGNATED PAYOR CORPORATION 
WHICH IS NOT APPLICABLE CFC.—In the case of any designated 
payor corporation which is not an applicable CFC (as defined in 
section 121(b\2)D)), any interest received or accrued by such 
corporation on a term obligation held by such corporation on 
March 7, 1984, shall not be taken into account. ' 


SEC. 123. TREATMENT OF RELATED PERSON FACTORING INCOME. 


(a) GENERAL RuLe.—Section 864 (relating to source definitions) is 
amended by adding at the end thereof the following new subsection: 
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“(d) TREATMENT OF RELATED PERSON FACTORING INCOME.— 

“(1) IN GENERAL.—For purposes of the provisions set forth in 
paragraph (2), if any person acquires (directly or indirectly) a 
trade or service receivable from a related person, any income of 
such person from the trade or service receivable so acquired 
shall be treated as if it were interest on a loan to the obligor 
under the receivable. 

“(2) PROVISIONS TO WHICH PARAGRAPH (1) APPLIES.—The provi- 
sions set forth in this paragraph are as follows: 

“(A) Part III of subchapter G of this chapter (relating to 
foreign — holding companies). 

vaults ion 904 (relating to limitation on foreign tax 
credit) 

“(C) Subpart F of part III of this subchapter (relating to 
controlled foreign corporations). 

“(3) TRADE OR SERVICE RECEIVABLE.—For purposes of this sub- 
section, the term ‘trade or service receivable’ means any ac- 
count receivable or evidence of indebtedness arising out of— 

“(A) the disposition by a related person of property de- 
scribed in section 1221(1), or 

“(B) the performance of services by a related person. 

“(4) RELATED PERSON.—For purposes of this subsection, the 
term ‘related person’ means— 

“(A) any person who is a related person (within the 
meaning of section 267(b)), and 

“(B) any United States shareholder (as defined in section 
951(b)) and any person who is a related person (within the 
meaning of section 267(b)) to such a shareholder. 

“(5) CERTAIN PROVISIONS NOT TO APPLY.— 

“(A) CERTAIN EXCEPTIONS.—The following provisions shall 
not apply to any amount treated as interest under para- 
graph (1) or (6): 

“(i) Subparagraphs (A), (B), (C), and (D) of section 
904(d\(2) (relating to interest income to which separate 
limitation applies). 

“(ii) Subparagraph (A) of section 954(b\(3) (relating to 
exception where foreign base company income is less 
than 10 percent). 

“(iii) Subparagraph (B) of section 954(c\3) (relating to 
certain income derived in active conduct of trade or 
business). 

“(iv) Subparagraphs (A) and (B) of section 954(c\4) 
(relating to exception for certain income received from 
related persons). 

“(B) SPECIAL RULES FOR POSSESSIONS.— 

“(i) PUERTO RICO AND POSSESSIONS TAX CREDIT.—Any 
amount treated as interest under paragraph (1) shall 
not be treated as income described in subparagraph (A) 
or (B) of section 936(aX1) unless such amount is from 
sources within a possession of the United States (deter- 
mined after the application of paragraph (1)). 

“(ii) VIRGIN ISLANDS CORPORATIONS.—Subsection (b) of 
section 934 shall not apply to any amount treated as 
interest under paragraph (1) unless such amount is 
from sources within the Virgin Islands (determined 
after the application of paragraph (1)). 
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“(6) SPECIAL RULE FOR CERTAIN INCOME FROM LOANS OF A 
CONTROLLED FOREIGN CORPORATION.—Any income of a controlled 
foreign corporation (within the meaning of section 957(a)) from 
a loan to a person for the purpose of financing— 

“(A) the purchase of property described in section 1221(1) 
of a related person, or 

“(B) the payment for the performance of services by a 
related person, 

shall be treated as interest described in paragraph (1). 
“(7) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary to prevent the avoidance of the 
Infra. provisions of this subsection or section 956(b)(3).”” 
(b) TREATMENT AS UNITED States Property.—Subsection (b) of 
26 USC 956. section 956 (defining United States property) is amended by adding 
at the end thereof the following new paragraph: 

“(8) CERTAIN TRADE OR SERVICE RECEIVABLES ACQUIRED FROM 
RELATED UNITED STATES PERSONS.— 

“(A) IN GENERAL.—Notwithstanding paragraph (2), the 
term ‘United States property’ includes any trade or service 
receivable if— 

“(i) such trade or service receivable is acquired (di- 
rectly or indirectly) from a related person who is a 
United States person, and 

“(ii) the obligor under such receivable is a United 
States person. 

“(B) Derinitions.—For purposes of this paragraph, the 
term ‘trade or service receivable’ and ‘related person’ have 


the respective meanings given to such terms by section 
Ante, p. 644. 864(d).” 
26 USC 864 note.  (c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to accounts re- 
ceivable and evidences of indebtedness transferred after March 
1, 1984, in taxable years ending after such date. 

(2) TRANSITIONAL RULE.—The amendments made by this sec- 
tion shall not apply to accounts receivable and evidences of 
indebtedness acquired after March 1, 1984, and before March 1, 
1994, by a Belgian corporation in existence on March 1, 1984, in 
any taxable year ending after such date, but only to the extent 
that the amount includible in gross income by reason of section 
956 of the Internal Revenue Code of 1954 with respect to such 
corporation for all such taxable years is not reduced by reason 
of this paragraph by more than the lesser of— 

(A) $15,000,000 or 

(B) the amount of the Belgian corporation’s adjusted basis 
on March 1, 1984, in stock of a foreign corporation formed 
to issue bonds outside the United States to the public. 


SEC. 124. TREATMENT OF CERTAIN TRANSPORTATION INCOME. 


26 USC. 863. (a) GENERAL RuLE.—Section 863 (relating to items not specified in 
section 861 or 862) is amended by adding at the end thereof the 
following new subsection: 

“(c) Source RULE FOR CERTAIN TRANSPORTATION INCOME.— 

“(1) TRANSPORTATION BEGINNING AND ENDING IN THE UNITED 
STATES.—All transportation income attributable to transporta- 
tion which begins and ends in the United States shall be treated 
as derived from sources within the United States. 
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“(2) TRANSPORTATION BETWEEN UNITED STATES AND ANY POSSES- 

SION.— 
“(A) IN GENERAL.—50 percent of all transportation 
income attributable to transportation which— 
“(i) begins in the United States and ends in a posses- 
sion of the United States, or 
“(ii) begins in a possession of the United States and 
ends in the United States, 
= be treated as derived from sources within the United 
tates. 
“(B) SPECIAL RULE FOR CERTAIN LESSORS OF AIRCRAFT.—If— 
“(i) the taxpayer owns an aircraft which is section 38 Post, p. 827. 
property and leases such aircraft to a United States 
person (other than a member of the same controlled 
group of corporations (as defined in section 1563) as the 
taxpayer), and 
“(ii) such United States person is a regularly sched- 
uled air carrier, 
subparagraph (A) shall be applied by substituting ‘100 per- 
cent’ for ‘50 percent’. 

“(3) TRANSPORTATION INCOME.—For purposes of this subsec- 
tion, the term ‘transportation income’ means any income de- 
rived from, or in connection with— 

“(A) the use (or hiring or leasing for use) of a vessel or 
aircraft, or 
“(B) the performance of services directly related to the 
use of a vessel or aircraft. 
For purposes of the preceding sentence, the term ‘vessel or 
aircraft’ includes any container used in connection with a vessel 
or aircraft.” 
(b) ErrectiveE Date.—The amendment made by subsection (a) 26 USC 863 note. 
shall apply with respect to transportation beginning after the date 
of the enactment of this Act in taxable years ending after such date. 


SEC. 125. TREATMENT OF CERTAIN DISTRIBUTIONS RECEIVED BY UNITED 
STATES-OWNED FOREIGN CORPORATIONS. 


(a) GENERAL RuLe.—Section 535 (defining accumulated taxable 26 USC 535. 
income) is amended by adding at the end thereof the following new 
subsection: 
“(d) IncoME DistriBuTED To UnrrEep StaTes-OWNED ForREIGN Cor- 
PORATION RETAINS UNiTED STATES CONNECTION.— 
“(1) IN GENERAL.—For purposes of this part, if 10 percent or 
more of the earnings and profits of any foreign corporation for 
any taxable year— 
“(A) is derived from sources within the United States, or 
“(B) is effectively connected with the conduct of a trade or 
business within the United States, 
any distribution out of such earnings and profits (and any 
interest payment) received (directly or through 1 or more other 
entities) by a United States-owned foreign corporation shall be 
treated as derived by such corporation from sources within the 
United States. 
“(2) UNITED STATES-OWNED FOREIGN CORPORATION.—The term 
‘United States-owned foreign corporation’ has the meaning 
given to such term by section 904(g\6).” Ante, p. 638. 
(b) EFFECTIVE DATE.— 26 USC 535 note. 
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(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply to distributions 
and interest payments received by a United States-owned for- 
eign corporation (within the meaning of section 535(d) of the 

Ante, p. 647. Internal Revenue Code of 1954) on or after May 23, 1983, in 
taxable years ending on or after such date. 

(2) CORPORATIONS IN EXISTENCE ON MAY 23, 1983.—In the case 
of a United States-owned foreign corporation (as so defined) in 
existence on May 23, 1983, the amendment made by subsection 
ane apply to taxable years beginning after December 31, 


26 USC 861 note. SEC. 126. ALLOCATION UNDER SECTION 861 OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES. 


(a) In GENERAL.—For purposes of section 861(b), section 862(b), and 
section 863(b) of the Internal Revenue Code of 1954, all amounts 
allowable as a deduction for qualified research and experimental 
expenditures shall be allocated to income from sources within the 
United States and deducted from such income in determining the 
amount of taxable income from sources within the United States. 

(b) QUALIFIED RESEARCH AND EXPERIMENTAL EXPENDITURES.—For 
purposes of this section— 

(1) IN GENERAL.—The term “qualified research and experi- 

mental expenditures” means amounts— 

(A) which are research and experimental expenditures 
within the meaning of section 174 of such Code, and 

(B) which are attributable to activities conducted in the 
United States. : 

(2) TREATMENT OF DEPRECIATION, ETC.—Rules similar to the 

rules of subsection (c) of section 174 of such Code shall apply. 

(c) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—This section shall apply to taxable years 
beginning after August 13, 1983, and on or before August 1, 





















(2) SPECIAL RULE.—If the taxpayer’s 3rd taxable year begin- 
ning after August 13, 1981, is not described in paragraph (1), 
this section shall apply also to such 3rd taxable year. 


PART II—WITHHOLDING PROVISIONS 


SEC. 127. REPEAL OF THE 30 PERCENT TAX ON INTEREST RECEIVED BY 
FOREIGNERS ON CERTAIN PORTFOLIO INVESTMENTS. 


(a) REPEAL OF Tax ON NONRESIDENT INDIVIDUALS.— 
26 USC 871. (1) IN GENERAL.—Section 871 (relating to 30 percent tax on 
Post, p. 653. income not connected with United States business), as amended 
by this Act, is amended by redesignating subsection (h) as 
subsection (i) and by inserting after subsection (g) the following 
new subsection: 
“(h) REPEAL OF TAX ON INTEREST OF NONRESIDENT ALIEN INDIVID- 
UALS RECEIVED FROM CERTAIN PorRTFOLIO DEBT INVESTMENTS.— 
“(1) IN GENERAL.—In the case of any portfolio interest re- 
ceived by a nonresident individual from sources within the 
United States, no tax shall be imposed under paragraph (1A) 
or (1\(C) of subsection (a). 
“(2) PORTFOLIO INTEREST.—For purposes of this subsection, the 
term ‘portfolio interest’ means any interest (including original 
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issue discount) which is described in any of the following sub- 


phs: 
“(A) CERTAIN OBLIGATIONS WHICH ARE NOT REGISTERED.— 
Interest which is paid on any obligation which— 

“(i) is not in registered form, and 

“(ii) is described in section 163(f(2\B). 

“(B) CERTAIN REGISTERED OBLIGATIONS.—Interest which is 
paid on an obligation— 

“(i) which is in registered form, and 

“(ii) with respect to which the United States person 
who would otherwise be required to deduct and with- 
hold tax from such interest under section 1441(a) has 
received a statement (which meets the requirements of 
paragraph (4)) that the beneficial owner of the obliga- 
tion is not a United States person. 

“(3) PORTFOLIO INTEREST NOT TO INCLUDE INTEREST RECEIVED BY 
10-PERCENT SHAREHOLDERS.— For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘portfolio interest’ shall not 
include any interest described in subparagraph (A) or (B) 
of paragraph (2) which is received by a 10-percent share- 

older 

“(B) 10-PERCENT SHAREHOLDER.—The term ‘10-percent 
shareholder’ means— 

“(i) in the case of an obligation issued by a corpora- 
tion, any person who owns 10 percent or more of the 
total combined voting power of all classes of stock of 
such corporation entitled to vote, or 

“(ii) in the case of an obligation issued by a partner- 
ship, any person who owns 10 percent or more of the 
capital or profits interest in such partnershi ip. 

“(C) ATTRIBUTION RULES.—For purposes of determining 
ownership of stock under subparegraph (BXi) the rules of 
section 318(a) shall apply, except tha 

“(i)_ section 318(aX2XC) shall be applied without 
regard to the 50-percent limitation therein, and 

‘(ii ~ stock which a person is treated as owning 

after ae cass of oor ay shall not, for pur- 

* apply hs (2) ana (3) of section 

_Bl8la), be is ectualy, owned by such person. 

Under eebiaieee Seuebea by the Secretary, rules simi- 
lar to the rules of the preceding sentence shall be applied in 
determining the ownership of the capital or profits interest 
in a partnership for purposes of subparagraph (B\Xii). 

“(4) CERTAIN STATEMENTS.—A statement with respect to any 
obligation meets the requirements of this paragraph if such 
statement is made b er 

“(A) the beneficial owner of such obligntion, or 

“(B) a securities clearing organization, a bank, or other 
pe sen institution that holds customers’ securities in the 

course of its trade or business. 
The na sentence shall not apply to any statement with 
respect to payment of interest on any obligation b —— — 
if, at least one month before such payment, the tary has 
published a determination that any statement from such person 
(or any class including such person) does not meet the require- 
ments of this paragraph. 
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“(5) SECRETARY MAY PROVIDE SUBSECTION NOT TO APPLY IN 
CASES OF INADEQUATE INFORMATION EXCHANGE.— 

“(A) IN GENERAL.—If the Secretary determines that the 
exchange of information between the United States and a 
foreign country is inadequate to prevent evasion of the 
United States income tax by United States persons, the 
Secretary may provide in writing (and publish a statement) 
that the provisions of this subsection shall not apply to 
payments of interest to any person within such foreign 
country (or payments addressed to, or for the account of, 
persons within such foreign country) during the period— 

— beginning on the date specified by the Secretary, 
an 
“(ii) ending on the date that the Secretary deter- 
mines that the exchange of information between the 
United States and the foreign country is adequate to 
prevent the evasion of United States income tax by 
United States persons. 

‘(B) EXCEPTION FOR CERTAIN OBLIGATIONS.—Subpara- 
graph (A) shall not apply to the payment of interest on any 
obligation which is issued on or before the date of the 
publication of the Secretary’s determination under such 
subparagraph. 

(6) REGISTERED FORM.—For purposes of this subsection, the 
term ‘registered form’ has the same meaning given such term 
by section 163(f).”. 
26 USC 871. (2) CONFORMING AMENDMENT.—Paragraph (1) of section 871(a) 
(relating to tax on income other than caj.ital gains) is amended 


by striking out “There” and inserting in lieu thereof “Except as 
provided in subsection (i), there”. 
(b) Fore1IGN CoRPORATIONS.— 
26 USC 881. (1) IN GENERAL.—Section 881 (relating to tax on income of 


Post, p. 654. foreign corporations not connected with United States business), 


as amended by this Act, is amended by redesignating subsection 
(c) as subsection (d) and by adding after subsection (b) the 
following new subsection: 
“(c) REPEAL OF TAX ON INTEREST OF FOREIGN CORPORATIONS 
RECEIVED FROM CERTAIN PorTFOLIO Dest INVESTMENTS.— 

“(1) IN. GENERAL.—In the case of any portfolio interest 
received by a foreign corporation from sources within the 
United States, no tax shall be imposed under paragraph (1) or 
(3) of subsection (a). 

“(2) PORTFOLIO INTEREST.—For purposes of this subsection, the 
term ‘portfolio interest’ means any interest (including original 
issue discount) which is described in any of the following sub- 
paragraphs: 

“(A) CERTAIN OBLIGATIONS WHICH ARE NOT REGISTERED.— 
Interest which is paid on any obligation which is described 
Ante, p. 648. in section 871(h\(2)(A). 
“(B) CERTAIN REGISTERED OBLIGATIONS.—Interest which is 
paid on an obligation— 
“(i) which is in registered form, and 
“(ii) with respect to which the person who would 
otherwise be required to deduct and withhold tax from 
such interest under section 1442(a) has received a state- 
Ante, p. 648. ment which meets the requirements of section 871(h)(4) 
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that the beneficial owner of the obligation is not a 
United States person. 
“(3) PORTFOLIO INTEREST SHALL NOT INCLUDE INTEREST RE- 
CEIVED BY CERTAIN PERSONS.—For purposes of this subsection, 
the term ‘portfolio interest’ shall not include any portfolio 
interest which— 
“(A) except in the case of interest paid on an obligation of 
the United States, is received by a bank on an extension of 
credit made pursuant to a loan agreement entered into in 
the ordinary course of its trade or business, 
“(B) is received by a 10-percent shareholder (within the 
meaning of section 871(h\(3\B)), or Ante, p. 648. 
“(C) is received by a controlled foreign corporation from a 
related person (within the meaning of section 864(d)(4). Ante, p. 644. 
“(4) SPECIAL RULES FOR CONTROLLED FOREIGN CORPORATIONS.— 
“(A) IN GENERAL.—In the case of any portfolio interest 
received by a controlled foreign corporation, the following 
provisions shall not apply: 
“(i) Subparagraph (A) of section 954(b\(3) (relating to 
exception where foreign base company income is less 
than 10 percent). 
“(ii) Paragraph (4) of section 954(b) (relating to corpo- 
rations not formed or availed of to avoid tax). 
“(iii) Subparagraph (B) of section 954(c\3) (relating to 
certain income derived in active conduct of trade or 
business). 
“(iv) Subparagraph (C) of section 954(c)(3) (relating to 
certain income derived by an insurance company). 
“(v) Subparagraphs (A) and (B) of section 954(c)(4) 
(relating to exception for certain income received from 
related persons). 
“(B) CONTROLLED FOREIGN CORPORATION.—For purposes of 
this subsection, the term ‘controlled foreign corporation’ 
has the meaning given to such term by section 957(a). 
(5) SECRETARY MAY CEASE APPLICATION OF THIS SUBSECTION.— 
Under rules similar to the rules of section 871(h)(5), the Secre- Ante, p. 648. 
tary may provide that this subsection shall not apply to pay- 
ments of interest described in section 871(h)\(5). 
“(6) REGISTERED FORM.—For purposes of this subsection, the 
term ‘registered form’ has the meaning given such term by 
section 163(f).” 
(2) CONFORMING AMENDMENT.—Subsection (a) of section 881 26 USC 881. 
(relating to imposition of tax) is amended by striking out 
“There” and inserting in lieu thereof “Except as provided in 
subsection (c), there”. 
(c) AMENDMENT OF SeEcTION 864(c\(2).—Paragraph (2) of section 26 USC 864. 
864(c) (relating to effectively connected income, etc.) is amended by 
striking out “section 871(a\(1) or section 881(a)” and inserting in lieu 
ores “section 871(aX(1), section 871(h) section 881(a), or section 
ce)”. 
(d) AMENDMENT OF SEcTION 2105.—Subsection (b) of section 2105 26 USC 2105. 
(relating to property without the United States) is amended to read 
as follows: 
“(b) BANK Deposits AND CERTAIN OTHER Dest OBLIGATIONS.—For 
purposes of this subchapter— 
“(1) amounts described in section 86l(c), if any interest 
thereon would be treated by reason of section 861(a)(1)(A) as 
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26 USC 1441. 


Ante, p. 648. 


26 USC 1442. 


26 USC 163. 


26 USC 871 note. 


26 USC 1 et seq. 
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income from sources without the United States were such inter- 
est received by the decedent at the time of his death, 

“(2) deposits with a foreign branch of a domestic corporation 
or domestic partnership, if such branch is engaged in the com- 
mercial banking business, and 

“(3) debt obligations, if, without regard to whether a state- 
ment meeting the requirements of section 871(h)(4) has been 
received, any interest thereon would be eligible for the exemp- 
tion from tax under section 871(h\(1) were such interest received 
by the decedent at the time of his death, 

shall not be deemed property within the United States.”’. 
(e) WITHHOLDING.— 

(1) NONRESIDENT ALIENS.—Subsection (c) of section 1441 (relat- 
ing to withholding of tax on nonresident aliens) is amended by 
adding at the end thereof the following new paragraph: 

“(9) INCOME FROM CERTAIN PORTFOLIO DEBT INVEST- 
MENTS.—In the case of portfolio interest (within the meaning of 
871(h\(2)), no tax shall be roger to be deducted and withheld 
from such interest unless the person required to deduct and 
withhold tax from such interest knows, or has reason to know, 
that such interest is not portfolio interest by reason of section 
871(h\3).”. 

(2) FOREIGN CORPURATIONS.—The last sentence of section 
1442(a) is amended— 

(A) by striking out “and” after “section 881(a)(4),” and 

(B) by inserting before the period at the end thereof the 
following: “, and the references in section 1449(c\X9) to 
sections 871(h\(2) and 871(h\8) shall be treated as referring 
to sections 881(c\(2) and 881(c)(3)’. . 


(f) REGISTERED DESIGNEE SHUpeROErODD (CXi) of section 


163(fX2) (relating to authority to inclu 
amended to read as follows: 
Ee ae f 
“(D subparagrap , such obligation is of a type 
which the Secretary has determined by regulations 
to be used frequently in avoiding Federal taxes, or 
“aD sayperegeer (B), such obligation is of a 
type, specified by the Secretary in regulations, 
and”. 


(g) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
interest received after the date of the enactment of this Act 
with res to obligations issued after such date, in taxable 
years ending after such date. 

(2) Sussection (d).—The amendment made by subsection (d) 
shall apply to obligations issued after the date of the enactment 
of this Act with respect to the estates of decedents dying after 
such date. 

(3) SPECIAL RULE FOR CERTAIN UNITED STATES AFFILIATE 
OBLIGATIONS.— 

(A) IN GENERAL.—For purposes of the Internal Revenue 
Code of 1954, payments of interest on a United States 
affiliate obligation to an applicable CFC in existence on or 
before June 22, 1984, s be treated as payments to a 
resident of the country in which the applicable CFC is 
incorporated. 


e other obligations) is 
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(B) Exception.—Subparagraph (A) shall not apply. to any 
applicable CFC which did not meet requirements which are 
based on the principles set forth in Revenue Rulings 69-501, 
69-377, 70-645, and 73-110. 
(C) DeFInITIONS.— 
(i) The term “applicable CFC” has the meaning given 
such term by section 121(b\2)D) of this Act, except that Ante, p. 638. 
such section shall be applied by substituting “the date 
of interest payment” for “March 31, 1984,” in clause (i) 
thereof. 
(ii) The term “United States affiliate obligation” 
means an obligation described in section 121(bX2\F) of 
this Act which was issued before June 22, 1984. 


‘SEC. 128. TREATMENT OF UNITED STATES SOURCE ORIGINAL ISSUE DIS- 
COUNT IN CASE OF FOREIGN PERSONS. 


(a) NONRESIDENT ALIEN INDIVID 

(1) IN GENERAL. vsibienennanh © of section 871(a\(1) (relat- 26 USC 871. 
ing to income not connected with United States business) is 
amended to read as follows: 

“(C) in the case of— 

“(@) a sale or exchange of an original issue discount 
obligation, the amount of any gain not in excess of the 
original issue discount accruing while such obligation 
was held by the nonresident alien individual (to the 
extent such discount was not theretofore taken into 
account under clause (ii)), and 

“(ii) the payment of interest on an original issue 
discount ob: a an amount equal to the original 
issue discount accrued on such obligation since the last 
payment of interest thereon (except that such original 
issue discount shall be taken into account under this 
clause only to the extent that the tax thereon does not 
exceed the interest payment less the tax imposed by 
subparagraph (A) thereon), and”. 

(2) DEFINITIONS AND SPECIAL RULES.—Section 871 is amended 
by redesignating subsection (g) as subsection (h) and by insert- 
ing after subsection (f) the following new subsection: 

“(g) SPECIAL RULES FOR ORIGINAL IssuE DiscounT.—For purposes 
of this section and section 881— 

“(1) ORIGINAL ISSUE DISCOUNT OBLIGATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘original issue discount obligation’ means any 
bond or other evidence of indebtedness having original 
issue discount (within the meaning of section 1273). 

“(B) Excertions.—The term ‘original issue discount obli- 
gation’ shall not include— 

“(i) CERTAIN SHORT-TERM OBLIGATIONS.—Any obliga- 
tion payable 183 days or less from the date of original 
issue (without regard to the period held by the tax- 


er). 
(Gi) TAX-EXEMPT ORLIGATIONS.—Any obligation the 
interest on which is exempt from tax under section 103 
or under any other provision of law without regard to 
the identity of the holder. 
“(2) DETERMINATION OF PORTION OF ORIGINAL ISSUE DISCOUNT 
ACCRUING DURING ANY PERIOD.—The determination of the 
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amount of the original issue discount which accrues during any 

Ante, p. 533. period shall be made under the rules of section 1272 (or the 
corresponding provisions of prior law) without regard to any 
exception for short-term obligations. 

“(3) SOURCE OF ORIGINAL ISSUE DISCOUNT.—Except to the 
extent provided in regulations prescribed by the Secretary, the 
determination of whether any amount described in subsection 
(aX(1XC) is from sources within the United States shall be made 
at the time of the payment (or sale or exchange) as if such 
payment (or sale or exchange) involved the payment of interest. 

Ante, p. 551. “(4) SrripPeD Bonps.—The provisions of section 1286 (relating 
to the treatment of stripped bonds and stripped coupons as 
obligations with original issue discount) shall apply for purposes 
of this section.” 

(b) ForEIGN CoRPORATIONS.— 

26 USC 881. (1) IN GENERAL.—Paragraph (3) of section 881(a) (relating to 
tax on income of foreign corporations not connected wit 
United States business) is amended to read as follows: 

“(3) in the case of— 

“(A) a sale or exchange of an original issue discount 
obligation, the amount of any gain not in excess of the 
original issue discount-accruing while such obligation was 
held by the foreign corporation (to the extent such discount 
was not therefore taken into account under subparagraph 
(B)), and 

“(B) the payment of interest on an original issue discount 
obligation, an amount equal to the original issue discount 
accrued on such obligation since the last payment of inter- 
est thereon (except that such original issue discount shall 


be taken into account under this subparagraph only to the 
extent that the tax thereon does not exceed the interest 
eae less the tax imposed by paragraph (1) thereon), 
and”. 
(2) CROSS REFERENCE.—Subsection (c) of section 881 (relating 
to doubling of tax) is amended to read as follows: 
“(c) Cross REFERENCE.— 


“For doubling of tax on corporations of certain foreign countries, see 
section 891. 


Ante, p. 653. “For special rules for original issue discount, see section 871(g).” 


(c) DEDUCTION FoR ORIGINAL IssuE Discount HELD By RELATED 
Ante, p. 556. FoREIGN Person.—Subsection (e) of section 163 (relating to original 
issue discount), as amended by this Act, is amended by redesignating 
paragraph (3) as paragraph (4), and by inserting after paragraph (2) 
the following new paragraph: 
“(3) SPECIAL RULE FOR ORIGINAL ISSUE DISCOUNT ON OBLIGATION 
HELD BY RELATED FOREIGN PERSON.— 

“(A) IN GENERAL.—If any debt instrument having original 
issue discount is held by a related foreign person, any 
portion of such original issue discount shall not be allow- 
able as a deduction to the issuer until paid. 

“(B) RELATED FOREIGN PERSON.-—For purposes of subpara- 
graph (A), the term ‘related foreign person’ means any 

rson— 

“(i) who is not a United States person, and 
“(ii) who is related (within the meaning of section 
267(b)) to the issuer.” 
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(d) Errective DaTe.— 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to payments made 
on or after the 60th day after the date of the enactment of this 
Act with respect to obligations issued after March 31, 1972. 
(2) SUBSECTION (c).—The amendment made by subsection (c) 
shall apply to obligations issued after June 9, 1984. 


SEC. 129. WITHHOLDING OF TAX ON DISPOSITIONS OF UNITED STATES 
REAL PROPERTY INTERESTS. 


(a) WITHHOLDING OF Tax.— 
(1) IN GENERAL.—Subchapter A of chapter 3 (relating to with- 
holding of tax on nonresident aliens and foreign corporations) is 
amended by adding at the end thereof the following new section: 


“SEC. 1445. WITHHOLDING OF TAX ON DISPOSITIONS OF UNITED STATES 
REAL PROPERTY INTERESTS. 


“(a) GENERAL RULE.—Except as otherwise provided in this section, 
in the case of any disposition of a United States real property 
interest (as defined in section 897(c)) by a foreign person, the trans- 
feree shall be required to deduct and withhold a tax equal to 10 
percent of the amount realized on the disposition. 

“(b) EXEMPTIONS.— 

“(1) IN GENERAL.—No person shall be required to deduct and 
withhold any amount under subsection (a) with respect to a 
disposition if paragraph (2), (3), (4), (5), or (6) applies to the 
transaction. 

“(2) TRANSFEROR FURNISHES NONFOREIGN AFFIDAVIT.—Except 
as provided in paragraph (7), this paragraph applies to the 
disposition if the transferor furnishes to the transferee an 
affidavit by the transferor stating, under penalty of perjury, the 
transferor’s United States taxpayer identification number and 
that the transferor is not a foreign person. 

“(3) NONPUBLICLY TRADED DOMESTIC CORPORATION FURNISHES 
AFFIDAVIT THAT IT IS NOT A UNITED STATES REAL PROPERTY HOLD- 
ING CORPORATION.—Except as provided in paragraph (7), this 
paragraph applies in the case of a disposition of any interest in 
any domestic corporation, if the domestic corporation furnishes 
to the transferee an affidavit by the domestic corporation stat- 
ing, under penalty of perjury, that the domestic corporation is 
not and has not been a United States real property holding 
corporation (as defined in section 897(cX2)) during the applicable 
period specified in section 897(c\1AXii). 

“(4) TRANSFEREE RECEIVES QUALIFYING STATEMENT.— 

“(A) IN GENERAL.—This paragraph applies to the disposi- 
tion if the transferee receives a qualifying statement at 
such time, in such manner, and subject to such terms and 
conditions as the Secretary may by regulations prescribe. 

“(B) QUALIFYING STATEMENT.—For purposes of subpara- 
graph (A), the term ‘qualifying statement’ means a state- 
ment by the Secretary that— 

“(i) the transferor either— 
“() has reached agreement with the Secretary 
(or such agreement has been reached by the trans- 
feree) for the payment of any tax imposed by sec- 
tion 871(b\(1) or 882(aX1) on any gain recognized by 
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the transferor on the disposition of the United 
States real property interest, or 

“(II is exempt from any tax imposed by section 
871(b\(1) or 882(aX(1) on any gain recognized by the 
transferor on the disposition of the United States 
real property interest, and 

“(ii) the transferor or transferee has satisfied any 
transferor’s unsatisfied withholding liability or has pro- 
vided adequate security to cover such liability. 

“(5) RESIDENCE WHERE AMOUNT REALIZED DOES NOT EXCEED 
$300,000.—This paragraph applies to the disposition if— 

“(A) the property is acquired by the transferee for use by 
him as a residence, and 

“(B) the amount realized for the property does not exceed 
$300,000. 

“(6) STocK REGULARLY TRADED ON ESTABLISHED SECURITIES 
MARKET.—This paragraph applies if the disposition is of a share 
of a class of stock that is regularly traded on an established 
securities market. 

“(7) SPECIAL RULES FOR PARAGRAPHS (2) AND (3).—Paragraph 
(2) or a _ ~ case may be) shall not apply to any disposition— 

i 


“(i) the transferee has actual knowledge that the 
affidavit referred to in such paragraph is false, or 

“(ii) the transferee receives a notice (as described in 
subsection (d)) from a transferor’s agent or a trans- 
feree’s agent that such affidavit is false, or 

“(B) if the Secretary by regulations requires the trans- 
feree to furnish a copy of such affidavit to the Secretary and 
the transferee fails to furnish a copy of such affidavit to the 

retary at such time and in such manner as required by 
such regulations. 
“(c) LIMITATIONS ON AMOUNT REQUIRED To BE WITHHELD.— 

“(1) CANNOT EXCEED TRANSFEROR’S MAXIMUM TAX LIABILITY.— 

“(A) IN GENERAL.—The amount required to be withheld 
under this section with respect to any disposition shall not 
exceed the amount (if any) determined under subparagraph 
(B) as the transferor’s maximum tax liability. 

“(B) Request.—At the request of the transferor or trans- 
feree, the Secretary shall determine, with respect to any 
disposition, the transferor’s maximum tax liability. 

“(C) REFUND OF EXCESS AMOUNTS WITHHELD.—Subject to 
such terms and conditions as the Secretary may by regula- 
tions prescribe, a transferor may seek and obtain a refund 
of any amounts withheld under this section in excess of the 
transferor’s maximum tax liability. 

“(2) AUTHORITY OF SECRETARY TO PRESCRIBE REDUCED 
AMOUNT.—At the request of the transferor or transferee, the 
Secretary ah prescribe a reduced amount to be withheld under 
this section if the Secretary determines that to substitute such — 
reduced amount will not jeopardize the collection of the tax 
imposed by section 871(b\(1) or 882(a)(1). 

“(3) PROCEDURAL RULES.— 

“(A) REGULATIONS.—Requests for— 

“(i) qualifying statements under subsection (b)(4), 
“(ii) determinations of transferor’s maximum tax li- 
ability under paragraph (1), and 
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“(iii) reductions under paragraph (2) in the amount 
required to be withheld, 
shall be made at the time and manner, and shall include 
such information, as the Secretary shall prescribe by 
regulations. 

‘(B) REQUESTS TO BE HANDLED WITHIN 90 DAYS.—The Sec- 
retary shall take action with res to any request de- 
scribed in subparagraph (A) within 90 days after the 
Secretary receives the request. : 

“(d) Liapmity oF TRANSFEROR’S AGENTS OR TRANSFEREE’S 

“(1) NOTICE OF FALSE AFFIDAVIT; FOREIGN CORPORATIONS.—If— 

“(A) the transferor furnishes the transferee an affidavit 
described in paragraph (2A) of subsection (b) or a domestic 
corporation furnishes the transferee an affidavit described 
in paragraph (3) of subsection (b), and 

(B) in the case of— 

“(i) any transferor’s agent, the transferor is a foreign 
corporation or such agent has’ actual knowledge that 
such affidavit is false, or 

“(ii) any transferee’s agent, such agent has actual 
knowledge that such affidavit is false, 

such agent shall so notify the transferee at such time and in 
such manner as the Secretary shall require by regulations. 

“(2) FAILURE TO FURNISH NOTICE.— 

“(A) IN GENERAL.—If any transferor’s agent or transfer- 
ee’s agent is required by paragraph (1) to furnish notice, but 
fails to furnish such notice at such time or times and in 
such manner as may be required by regulations, such agent 
shall have the same duty to-deduct and withhold that the 
transferee would have had if such agent had complied with 
paragraph (1). 

“(B) LIABILITY LIMITED TO AMOUNT OF COMPENSATION.—An 
agent’s liability under subparagraph (A) shall be limited to 
the amount of compensation the agent derives from the 
transaction. ' 

“(3) TRANSFEROR’S AGENT.—For purposes of this subsection, 
the term ‘transferor’s agent’ means any person who represents 
the transferor— 

“(A) in any negotiation with the transferee or any trans- 
feree’s agent related to the transaction, or 

“(B) in settling the transaction. 

“(4) TRANSFEREE’S AGENT.—For. purposes of this subsection, 
the term ‘transferee’s agent’ means any person who represents 
the transferee— 

“(A) in any negotiation with the transferor or any trans- 
feror’s agent related to the transaction, or 

“(B) in settling the transaction. 

“(5) SETTLEMENT OFFICER NOT TREATED AS TRANSFEROR’S 
AGENT.—For purposes of this subsection, a person shall not be 
treated as a transferor’s agent or transferee’s agent with respect 
to any transaction merely because such person performs 1 or 
more of the following acts: 

“(A) The receipt and the disbursement of any portion of 
the consideration for the transaction. 

“(B) The recording of any document in connection with 
the transaction. 
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“(e) SPECIAL RuLES RELATING TO DistRiIBUTIONS, Etc., By CORPORA- 
TIONS, PARTNERSHIPS, TRUSTS, OR ESTATES.— 
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“(1) CERTAIN DOMESTIC PARTNERSHIPS, TRUSTS, AND ESTATES.— 
A domestic partnership, the trustee of a domestic trust, or the 
executor of a domestic estate shall be required to deduct and 
withhold under subsection (a) a tax equal to 10 percent of any 
amount of which such partnership, trustee, or executor has 
custody which is— 

“(A) attributable to the disposition of a United States real 
property interest (as defined in section 897(¢e), other than a 
disposition described in paragraph (4) or (5)), and 

“(B) either— 

“(i) includible in the distributive share of a partner of 
the partnership who is a foreign person, 

“(ii) includible in the income of a beneficiary of the 
trust or estate who is a foreign person, or 

“(iii) includible in the income of a foreign person 
under the provisions of section 671. 

“(2) CERTAIN DISTRIBUTIONS BY FOREIGN CORPORATIONS.—In the 
case of any distribution by a foreign corporation on which gain 
is recognized under subsection (d) or (e) of section 897, the 
foreign corporation shall deduct and withhold under subsection 
(a) a tax equal to 28 percent of the amount of gain recognized on 
such distribution under such subsection. 

“(3) DISTRIBUTIONS BY CERTAIN DOMESTIC CORPORATIONS TO 
FOREIGN SHAREHOLDERS.—If a domestic corporation which is or 
has been a United States.real property holding corporation (as 
defined in section 897(c\2)) during the applicable period speci- 
fied in section 897(cX1\AMXii) distributes property to a foreign 
person in a transaction to which section 302 or part II of 
subchapter C applies, such corporation shall deduct and with- 
hold under subsection (a) a tax equal to 10 percent of the 
amount realized by the foreign shareholder. 

“(4) TAXABLE DISTRIBUTIONS BY DOMESTIC OR FOREIGN PARTNER- 
SHIPS, TRUSTS, OR ESTATES.—A domestic or foreign partnership, 
the trustee of a domestic or foreign trust, or the executor of a 
domestic or foreign estate shall be uired to deduct and 
withhold under subsection (a) a tax equal to 10 percent of the 
fair market value (as of the time of the taxable distribution) of 
any United States real property interest distributed to a part- 
ner of the partnership or a beneficiary of the trust or estate, as 
the case may be, who is a foreign person in a transaction which 
would constitute a taxable distribution under the regulations 
promulgated by the Secretary pursuant to section 897(g). 

“(5) RULES RELATING TO DISPOSITIONS OF INTEREST IN PARTNER- 
SHIPS, TRUSTS, OR ESTATES.—To the extent provided in regula- 
tions, the transferee of a partnership interest or of a beneficial 
interest in a trust or estate shall required to deduct and 
withhold under subsection (a) a tax equal to 10 percent of the 
amount realized on the disposition. 

“(6) REGULATIONS.—The Secretary shall prescribe such - 
lations as may be necessary to carry out the purposes of this 
subsection, including regulations providing for exceptions from 

rovisions of this subsection. 


“(f) DEFINITIONS.—For purposes of this section— 


“(1) TRANSFEROR:—The term ‘transferor’ means the person 
disposing of the United States real property interest. 
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“(2) TRANSFEREE.—The term. ‘transferee’ means the person 
acquiring the United States real property interest. 

“(3) FOREIGN PERSON.—The term “foreign person’ means any 
person other than a United States person. 

“(4) TRANSFEROR’S MAXIMUM TAX LIABILITY.—The term ‘trans- 
feror’s maximum tax liability’ means, with respect to the dispo- 
sition of any interest, the sum of— 

“(A) the maximum amount which the Secretary deter- 
mines could be imposed as tax under section 871(b\(1) or 
882(a\X(1) by reason of the disposition, plus 

“(B) the amount the Secretary determines to be the 
transferor’s unsatisfied withholding liability with respect to 
such interest. 

“(5) TRANSFEROR’S UNSATISFIED WITHHOLDING LIABILITY.—The 
term ‘transferor’s unsatisfied withholding liability’ means the 
withholding obligation imposed by this section on the transfer- 
or’s acquisition of the United States real property interest or on 
the acquisition of a predecessor interest, to the extent such 
obligation has not been satisfied.” 

(2) CLERICAL AMENDMENT.—The table of sections for subchap- 
ter A of chapter 3 is amended by adding at the end thereof the 
following new item: 


“Sec. 1445. Withholding of tax on dispositions of United States real prop- 


erty interests. 
(b) REPORTING REQUIREMENTS LIMITED TO FOREIGN Persons Ho Lp- 
ING Direct INVESTMENTS IN UNITED STATES REAL PROPERTY.— 
(1) IN GENERAL.—Section 6039C (relating to returns with re- 


spect to United States real property interests) is amended to 
read as follows: 


“SEC. 6039C. RETURNS WITH RESPECT TO FOREIGN PERSONS HOLDING 
ee IN UNITED STATES REAL PROPERTY 


“(a) GENERAL RuLE.—To the extent provided in regulations, any 
foreign person holding direct investments in United States real 
property interests for the calendar year shall make a return setting 
orth— 

“(1) the name and address of such person, 

“(2) a description of all United States real property interests 
held by such person at any time during the calendar year, and 

“(3) such other information as the Secretary.may by regula- 
tions prescribe. 

“(b) DEFINITION OF FoREIGN Persons Ho.tpinc Direct INvEst- 
MENTS IN UNITED States REAL Property INTERESTS.—For pur 
of this section, a foreign person shall be treated as holding direct 
investments in United States real property interests during any 
calendar year if— 

“(1).such person did not engage in a trade or business in the 
United States at any time during such calendar r, and 
“(2) the fair market value of the United States real propert 
interests held directly by such person at any time during suc 

year equals or exceeds $50,000. 

“(c) DEFINITIONS AND SpEcIAL Rutes.—For purposes of this 
section— 

“(1) UNITED STATES REAL PROPERTY INTEREST.—The term 
‘United States real property interest’ has the meaning given to 
such term by section 897(c). 
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26 USC 1445 
note. 
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26 USC 881. 
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“(2) FOREIGN PERSON.—The term ‘foreign person’ means any 
person who is not a United States person. 

s a ATTRIBUTION OF OWNERSHIP.—For purposes of subsection 

2)— 

“(A) INTERESTS HELD BY PARTNERSHIPS, ETC.—United 
States real property interests held by a partnership, trust, 
or estate shall be treated as owned proportionately by its 
partners or beneficiaries. 

“(B) INTERESTS HELD BY FAMILY MEMBERS.— United States 
real property interests held by the spouse or any minor 
child of an individual shall be treated as owned by such 
individual. 

“(4) TIME AND MANNER OF FILING RETURN.—All returns re- 
quired to be made under this section shall be made at such time 
and in such manner as the Secretary shall by regulations 
prescribe. 

“(d) Spectra, Rute ror Unirep Srates INTEREST AND VIRGIN 
IsLANDS INTEREST.—A nonresident alien individual or foreign corpo- 
ration subject to tax under section 897(a) shall pay any tax and file 
any return required by this title— 

“(1) to the United States, in the case of any interest in real 
property located in the United States and an interest (other 
than an interest solely as a creditor) in a domestic corporation 
(with respect to the United States) described in section 
897(cX1XAXii), and 

“(2) to the Virgin Islands, in the case of any interest in real 
property located in the Virgin Islands and an interest (other 
than an interest solely as a creditor) in a domestic corporation 
(with respect to the Virgin Islands) described in section 
897(cK1KAii).” 

(2) CLERICAL AMENDMENT.—The table of sections for subpart A 
of part III of subchapter A of chapter 61 is amended by striking 
out the item relating to section 6039C and inserting in lieu 
thereof the following: 


“Sec. 6039C. Returns with to foreign persons holding direct invest- 
ments in United States real property interests.” 
(c) Errective DatEs.— 

(1) IN GENERAL.—The amendments made by subsection (a) 
shall apply to any disposition on or after January 1, 1985. 

(2) REPORTING REQUIREMENTS.—The amendments made by 
subsection (b) shall apply to calendar year 1980 and subsequent 
calendar years. 


SEC. 130. TREATMENT OF PAYMENTS TO GUAM AND VIRGIN ISLANDS 
CORPORATIONS. 


(a) GENERAL Ru.e.—Subsection (b) of section 881 (relating to 
exception for Guam corporations) is amended to read as follows: 
“(b) ExcePpTion FOR CERTAIN GUAM AND VIRGIN ISLANDS 
CoRPORATIONS.— 
“(1) IN GENERAL.—For purposes of this section, a corporation 
created or organized in Guam or the Virgin Islands or under the 
law of Guam or the Virgin Islands shall not be treated as a 
foreign corporation for any taxable year if— 
“(A) at ‘all times during such taxable year less than 25 
percent in value of the stock of such corporation is owned 
(directly or indirectly) by foreign persons, and 
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“(B) at least 20 percent of the gross income of such 
corporation is shown to the satisfaction of the Secretary to 
have been derived from sources within Guam or the Virgin 
Islands (as the case may be) for the 3-year period ending 
with the close of the preceding taxable year of such corpora- 
tion (or for such part of such period as the corporation has 
been in existence). 

“(2) PARAGRAPH (1) NOT TO APPLY TO TAX IMPOSED IN GUAM.— 
For purposes of applying this subsection with respect to income 
tax liability incurred to Guam— 

“(A) Paragraph (1) shall not apply, and 

“(B) for purposes of this section, the term ‘foreign corpo- 
ration’ does not include a corporation created or organized 
in Guam or under the law of Guam. 

“(3) DEFINITIONS.— 

“(A) FoREIGN PERSON.—F or purposes of paragraph (1), the 
term ‘foreign person’ means any person other than— 

“(i) a United States person, or 

“(ii) a person who would be a United States person if 
references to the United States in section 7701 included 
references to a possession of the United States. 

“(B) INDIRECT OWNERSHIP RULES.—For purposes of para- 
graph (1), the rules of section 318(a\(2) shall apply except 
that ‘5 percent’ shall be substituted for ‘50 percent’ in 
subparagraph (C) thereof. 

“(4) CROSS REFERENCE.— 


“For tax imposed in the Virgin Islands, see sections 934 and 934A.” 
(b) WITHHOLDING oF Tax.—Subsection (c) of section 1442 (relating 26 USC 1442. 
to exception for Guam corporations) is amended to read as follows: 
“(c) EXCEPTION FOR CERTAIN GUAM AND VIRGIN ISLANDS CoRPORA- 
TIONS.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘foreign corporation’ does not include a corporation created or 
organized in Guam or the Virgin Islands or under the law of 
Guam or the Virgin Islands if the requirements of subpara- 
graphs (A) and (B) of section 881(b(1) are met with respect to 
such corporation. 

“(2) PARAGRAPH (1) NOT TO APPLY TO TAX IMPOSED IN GUAM.— 
For purposes of applying this subsection with respect to income 
tax liability incurred to Guam— 

“(A) paragraph (1) shall net apply, and 

“(B) for purposes of this section, the term ‘foreign corpo- 
ration’ does not include a corporation created or organized 
in Guam or under the law of Guam. 

“(3) CROSS REFERENCE.— 


“For tax imposed in the Virgin Islands, see sections’934 and 934A.” 


(c) TECHNICAL AMENDMENT.—Subparagraph (B) of section 7651(5) 26 USC 7651. 
is amended by inserting “(other than section 881(b\(1))” after “For 
purposes of this title”. 
(d) Errective Date.—The amendments made by this section shall 26 USC 881 note. 
apply to payments made after March 1, 1984, in taxable years 
ending after such date. 
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PART III—TAXATION OF CERTAIN TRANSFERS OF 
PROPERTY OUTSIDE THE UNITED STATES 


SEC. 131. TAXATION OF CERTAIN TRANSFERS OF PROPERTY OUTSIDE THE 
UNITED STATES. 


26 USC 367. (a) In GENERAL.—Subsection (a) of section 367 (relating to trans- 
fers of property from the United States) is amended to read as 
follows: 

“(a) TRANSFERS OF PROPERTY FROM THE UNITED STATES.— 

“(1) GENERAL RULE.—If, in connection with any exchange 
described in section 332, 351, 354, 355, 356, or 361, a United 
States person transfers property to a foreign corporation, such 
foreign corporation shall not, for purposes of determining the 
extent to which gain shall be recognized on such transfer, be 
considered to be a corporation. 

“(2) EXCEPTION FOR CERTAIN STOCK OR SECURITIES.—Except to 
the extent provided in regulations, paragraph (1) shall not apply 
to the transfer of stock or securities of a foreign corporation 
which is a party to the exchange or a party to the reorganiza- 
tion. 

“(3) EXCEPTION FOR TRANSFERS OF CERTAIN PROPERTY USED IN 
THE ACTIVE CONDUCT OF A TRADE OR BUSINESS.— 

“(A) IN GENERAL.—Except as provided in regulations pre- 
scribed by the Secretary, paragraph (1) shall not apply to 
any property transferred to a foreign corporation for use by 
such foreign corporation in the active conduct of a trade or 
business outside of the United States. 

“(B) PARAGRAPH NOT TO. APPLY TO CERTAIN PROPERTY.— 
Except as provided in regulations prescribed by the Secre- 
tary, subparagraph (A) shall not apply to any— 

“(i) property described in leradeat (1) or (8) of 
section 1221 (relating to inventory and copyrights, etc.), 

“(ii) installment obligations, accounts receivable, or 
similar property, 

“(iii) foreign currency or other property denominated 
in foreign currency, 

“(iv) intangible property (within the meaning of sec- 
tion 936(h\(3\B)), or 

“(v) property with respect to which the transferor is a 
lessor at the time of the transfer, except that this 
clause shall not apply if the transferee was the lessee. 

“(C) TRANSFER OF FOREIGN BRANCH WITH PREVIOUSLY DE- 
DUCTED LOSSES.—Except as provided in regulations pre- 
scribed by.the Secretary, subparagraph (A) shall not apply 
to gain realized on the transfer of the assets of a foreign 
branch of a United States person to a foreign corporation in 
an exchange described in paragraph (1) to the extent that— 

“(i) the sum of losses— 
“(D) which were incurred by the foreign branch 
before the transfer, and 
“(ID with respect to which a deduction was al- 
lowed to the taxpayer, exceeds 
“(ii) the sum of— 
“() any taxable income of such branch for a 
taxable year after the taxable year in which the 
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loss was incurred and through the close of the 
taxable — of the transfer, and 
“(II) the amount which is recognized under sec- 

tion 904(f3) on account of the transfer. 
Any = ane re by reason of the preceding sentence 
shall be treated for purposes of this chapter as income from 
sources outside the United States having the same charac- 
ter as such losses had. 

“(4) SPECIAL RULE FOR TRANSFER OF PARTNERSHIP INTERESTS.— 
Except as provided in regulations prescribed by the Secretary, a 
transfer by a United States person of an interest in a partner- 
ship to a foreign corporation in an exchange described in para- 
graph (1) shall, for purposes of this subsection, be treated as a 
transfer to such corporation of such person’s pro rata share of 
the assets of the partnership. 

“(5) SECRETARY MAY EXEMPT CERTAIN TRANSACTIONS FROM AP- 
PLICATION OF THIS SUBSECTION.—Paragraph (1) shall not apply to 
the transfer of any property which the Secretary, in order to 
carry out the purposes of this subsection, designates by regula- 
tion.” 

(b) SpeciAL RULES FOR TRANSFERS OF INTANGIBLES.—Subsection (d) 
of section 367 (relating to special rule for transfer of intangibles by 26 USC 367. 
possession corporations) is amended to read as follows: 

“(d) SpectaL RuLEs RELATING TO TRANSFERS OF INTANGIBLES.— 

“(1) IN GENERAL.—Except as provided in regulations pre- 
scribed by the Secretary, if a United States person transfers any 
intangible property (within the meaning of section 936(h)\(3\B)) 
to ose corporation in an exchange described in section 351 
or 361— 


“(A) subsection (a) shall not apply to the transfer of such 


Property, and 
“(B) the provisions of this subsection shall apply to such 
transfer. 
“(2) TRANSFER OF INTANGIBLES TREATED AS TRANSFER PURSU- 
ANT TO SALE OF CONTINGENT PAYMENTS.— 

“(A) IN GENERAL.—If paragraph (1) applies to any trans- 
fer, the United States person transferring such property 
shall be treated as— 

“(i) having sold such property in exchange for pay- 
ments which are contingent upon the productivity, use, 
or disposition of such property, and 

“(ii) receiving amounts which reasonably reflect the 
amounts which would have been received— 

“(I) annually in the form of such payments over 
the useful life of such property, or 

“(ID in the case of a disposition following such 
transfer (whether direct or indirect), at the time of 
the disposition. 

“(B) EFFECT ON EARNINGS AND PROFITS.—For purposes of 
his chapter, the earnings and profits of a foreign corpora- 
tion to which the intangible property was transferred shall 
be reduced by the amount. required to be included in the 
income of the transferor of the intangible property under 
subparagraph (A\(ii). 

“(C) AMOUNTS RECEIVED TREATED AS UNITED STATES SOURCE 
ORDINARY INCOME.—For purposes of this chapter, any 
amount included in gross income by reason of this subsec- 
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Post, p. 817. 
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tion shall, be treated as ordinary income from sources 
within the United States.” 

(c) TREATMENT OF LIQUIDATIONS UNDER SECTION 336.—Section 367 
is amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) TREATMENT OF LIQUIDATIONS UNDER SECTION 336.—In the case 
of any distribution described in section 336 by a domestic corpora- 
tion which is made to a person who is not a United States person, to 
the extent provided in regulations, gain shall be recognized under 
principles similar to the principles of this section.” 

(d) Secretary Must BE NotiFiep oF TRANSACTIONS DESCRIBED IN 
Section 367.— 

(1) NOTIFICATION REQUIREMENT.—Subpart A of part III of 
subchapter A of chapter 61 is amended by adding after section 
6038A the following new section: 


“SEC. 6038B. NOTICE OF CERTAIN TRANSFERS TO FOREIGN PERSONS. 


“(a) IN GENERAL.—Each United States person who— 

“(1) transfers property to a foreign corporation in an ex- 
change described in section 332, 351, 354, 355, 356, or 361, or 

“(2) makes a distribution described in section 336 to a person 
who is not a United States person, 

shall furnish to the Secretary, at such time and in such manner as 
the Secretary shall by regulations prescribe, such information with 
respect to such exchange or distribution as the Secretary may 
require in such regulations. 

“(b) PENALTY FOR FAILURE TO FURNISH INFORMATION.— 

“(1) IN GENERAL.—If any United States person fails to furnish 
the information described in subsection (a) at the time and in 
the manner required by regulations, such person shall pay a 
penalty equal to 25 percent of the amount of the gain realized 
on the exchange. 

“(2) REASONABLE CAUSE EXCEPTION.—Paragraph (1) shall not 
apply to any failure if the United States person shows such 
failure is due to reasonable cause and not to willful neglect.” 

(2) EXTENSION OF PERIOD FOR ASSESSMENT AND COLLECTION 
WHERE SECRETARY NOT NOTIFIED.—Subsection (c) of section 6501 
(relating to exceptions to limitations on assessment and collec- 
tion) is amended by adding at the end thereof the following new 
par : 

“(8) FAILURE TO NOTIFY SECRETARY UNDER SECTION 6038B.—In 
the case of any tax imposed on any exchange by reason of 
subsection (a) or (d) of section 367, the time for assessment of 
such tax shall not expire before the date which is 3 years after 
the date on which the Secretary is notified of such exchange 
under section 6038B(a).” 

(3) CONFORMING AMENDMENT.—The table of sections for sub- 
part A of part III of subchapter A of chapter 61 is amended by 
ane: after the item relating to section 6038A the following 
new item: 


“Sec. 6038B. Notice of certain transfers to foreign persons.” 


(e) REPEAL OF DECLARATORY JUDGMENT PROVISIONS INVOLVING 
TRANSFERS OF PROPERTY FROM THE UNITED STATES.— 
(1) IN GENERAL.—Section 7477 is hereby repealed. 
(2) CONFORMING AMENDMENTS.— 
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(A) Section. 7482(b\(1) (relating to venue for review of Tax 26 USC 7482. 
Court decisions) is amended by striking out subparagraph 
(D) and by redesignating subparagraphs (E) and (F) as 
subparagraphs (D) and (E), respectively. 
(B) The table of sections for part IV of subchapter C of 
chapter 76 is amended by striking out the item relating to 
section 7477. 
(f) TRANSFERS To Avorn INCOME Tax.— 
(1) IN GENERAL.—Section 1492 (relating to nontaxable trans- 26 USC 1492. 
fers) is amended— 
(A) by striking out paragraphs (2) and (3) and by inserting 
in lieu thereof— 
“(2) To a transfer— 
“(A) described in section 367, or 
“(B) not described in section 367 but with respect to which 
the yer elects (before the transfer) the application of 
principles similar to the principles of section 367, or’, and 
(B) by redesignating paragraph (4) as paragraph (3). 
(2) CONFORMING AMENDMENT.—Subsection (b) of section 1494 26 USC 1494. 
(relating to abatement or refund) is amended to read as follows: 
“(b) ABATEMENT OR REFUND.— Under regulations prescribed by the 
Secretary, the tax may be abated, remitted, or refunded if the 
taxpayer, after the transfer, elects the application of principles 
similar to the principles of section 367.” 
(g) Errective DatEs.— 26 USC 367 note. 
(1) IN GENERAL.—The amendments made by this section shall 
apply to transfers or exchanges after December 31, 1984, in 
taxable years ending after such date. 
(2) SPECIAL RULE FOR CERTAIN TRANSFERS OF INTANGIBLES.— 
(A) IN GENERAL.—If, after June 6, 1984, and before Janu- 
ary 1, 1985, a United States person transfers any in ible 
property (within the meaning of section 936(h\3\B) of the 
Internal Revenue Code of 1954) to a foreign corporation or 
in a transfer described in section 1491, such transfer shall 
be treated for purposes of sections 367(a); 1492(2), and Ante, p. 662. 
1494(b) of such Code as pursuant to a plan having as 1 of its Supra. 
principal purposes the avoidance of Federal income tax. 
(B) Watver.—Subject to such terms and conditions as the 
Secretary of the Treasury or his delegate — prescribe, the 
Secretary may waive the application of subparagraph (A) 
with respect to any transfer. 
(3) RULING REQUEST BEFORE MARCH 1, 1984.—The amendments 
made by this section (and the provisions of paragraph (2) of this 
subsection) shall not apply to any transfer or exchange of 
property described in a request filed before March 1, 1984, 
under section 367(a), 1492(2), or 1494(b) of the Internal Revenue 
Code of 1954 (as in effect before such amendments). 









































PART IV—MISCELLANEOUS FOREIGN CORPORATE 
PROVISIONS 


SEC. 132. AMENDMENTS RELATED TO FOREIGN PERSONAL HOLDING COM- 
PANIES. 


(a) ATTRIBUTION FRoM FaMiILy MEMBERS AND PARTNERSHIPS.— 
Section 554 (relating to stock ownership) is amended by adding at 26 USC 554. 
the end thereof the following new subsection: 
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“(c) SPECIAL RULES FOR APPLICATION OF SUBSECTION (a) (2).—For 
purposes of the stock ownership requirement provided in section 
552(aX(2)— 

“(1) stock owned by a nonresident alien individual (other than 
a foreign trust or foreign estate) shall not be considered by 
reason of so much of subsection (a\(2) as relates to attribution 
through family membership as owned by a citizen or by a 
resident alien individual who is not the spouse of the nonresi- 
dent individual and who does not otherwise own stock in such 
corporation (determined after the application of subsection (a), 
other than attribution through family membership), and 

“(2) stock of a corporation owned by any foreign person shall 
not be considered by reason of so much of subsection (a)(2) as 
relates to attribution through partners as owned by a citizen or 
resident of the United States who does not otherwise own stock 
in such corporation (determined after application of subsec- 
tion (a) and paragraph (1), other than attribution through 
partners).” 

(b) INcLUSION IN INCOME oF UNITED States. Persons HOLDING 

26 USC 551. INTEREST THROUGH ForREIGN ENtTITy.—Section 551 (relating to for- 

eign personal holding SBOE income taxed to United States share- 
holders) is amended by redesignating subsection (f) as subsection (g) 
and by inserting after subsection (e) the following new subsection: 

“(f) Stock HELD THROUGH ForEIGN EntiTy.—For purposes of this 
section, stock of a foreign personal holding company owned (directly 
or through the application of this subsection) by— 

“(1) a partnership, estate, or trust which is not a United 
States shareholder, or 
“(2) a foreign corporation which is not a foreign personal 
holding-company, 
shall be considered as being owned proportionately by its partners, 
beneficiaries, or shareholders. In any case to which the preceding 
sentence applies, the Secretary may by regulations provide for such 
adjustments in the application of this part as may be necessary to 
carry out the purposes of the preceding sentence.” 

(c) COORDINATION OF SUBPART F WiTH ForEIGN PERSONAL HOLDING 
CoMPANY PROVISIONS.— 

26 USC 951. (1) IN GENERAL.—Subsection (d) of section 951 (relating to 
coordination with foreign personal holding company provisions) 
is amended to read as follows: 

“(d) CooRDINATION WITH FOREIGN PERSONAL HoLpING CoMPANY 
Provisions.—If, but for this subsection, an amount would be 
included in the gross income of a United States shareholder for any 
taxable year both under subsection (a1)(A\i).and under section 
551(b) (relating to foreign personal holding company income in- 
cluded in gross income of United States shareholder), such amount 
shall be included in the gross income of such shareholder only 
under subsection (a)(1)(A).” 

(2) CERTAIN DIVIDENDS AND INTEREST NOT TAKEN INTO ACCOUNT 

26 USC 552. FOR PERSONAL HOLDING COMPANY DETERMINATION.—Section 552 
(defining foreign personal holding company) is amended by 
adding at the end thereof the following new subsection: 

“(c) CerTaIn DiviDENDS AND INTEREST Not TaKEN INTO Ac- 
CoUNT.—For purposes of subsection (a)(1) and section 553(a)(1), gross 
income and foreign personal holding company income shall not 
include any dividends and interest which— 

“(1) are described in subparagraph (A) of section 954(c)(4), and 
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“(2) are received from a related person which is not a foreign 
personal holding company (determined without regard to this 
subsection).” 

(d) Errective Dates.— 26 USC 551 note. 

(1) SUBSECTIONS (a) AND (b).— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by subsections (a) and (b) shall apply 
to taxable years of foreign corporations beginning after 
December 31, 1983. 

(B) 1-YEAR EXTENSION FOR CERTAIN TRUSTS CREATED BEFORE 
JUNE 30, 1953.— 

(i) IN GENERAL.—The amendment made by subsection 
(b) shall apply to taxable years of a foreign corporation 
beginning after December 31, 1984, with respect to 
stock of such corporation which is held (directly or 
indirectly, within the meaning’ of section’ 554 of the 
Internal Revenue Code of 1954) by a trust created 
before June 30, 1953, if— 

(I) none of the beneficiaries of such trust was a 
citizen or resident of the United States at the time 
of its creation or within 5 years thereafter, and 

(II) such trust does not, after July 1, 1983, ac- 
quire (directly or indirectly) stock of any foreign 
personal tnbding company other than a company 
described in clause (ii). 

(ii) DESCRIPTION OF COMPANY.—A company is de- 
scribed in this clause if— 

(D substantially all of the assets of such company 
are stock or assets previously held by such trust, or 

(II) such company ceases to bea foreign personal 
holding company before January 1, 1985. 

(2) SUBSECTION (c).— 

(A) The amendment made by paragraph (1) of subsection 26 USC 951 note. 
(c) shall apply to taxable years of United States sharehold- 
ers beginning after the date of the enactment of this Act. 

(B) The amendment made by ph (2) of subsection 26 USC 552 note. 
(c) shall apply to taxable — of foreign corporations 
beginning after March 15, 1984. 


SEC. 133. AMENDMENTS RELATED TO SECTION 1248. 


(a) Section 1248 To Appty To CerTAIN INDIRECT TRANSFERS OF 
Stock IN A ForeIGN CorPporaTION.—Section 1248 (relating to gain 26 USC 1248. 
from certain sales or eee of stock in foreign corporations) is 
amended by adding at the end thereof the following new subsection: 

“(i) TREATMENT OF CERTAIN INDIRECT TRANSFERS.— 

“(1) IN GENERAL.—If any shareholder of a 10-percent corpo- 
rate shareholder of a foreign corporation exchanges stock of the 
10-percent corporate shareholder for stock of the foreign corpo- 
ration, for purposes of this section, the stock of the foreign 
pa mane received in such exchange shall be treated as if it 
had been— 

“(A) issued to the 10-percent corporate shareholder, and 
“(B) then distributed by the 10-percent corporate share- 
holder to such shareholder in redemption of his stock. 

(2) 10-PERCENT CORPORATE SHAREHOLDER DEFINED.—For pur- 
poses of this subsection, the term ‘10-percent corporate share- 
holder’ means any domestic corporation which, as of the day 
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before the exchange referred to in paragraph (1), satisfies the 
stock ownership requirements of subsection (a2) with respect 
to the foreign corporation.” 

(b) ELIMINATION OF DouBLE TAXATION OF EARNINGS AND PROFITS 
OF CERTAIN FOREIGN CORPORATIONS.— 

(1) Section 959 (relating to exclusion from gross income of 
previously taxed earnings and profits) is amended by adding at 
the end thereof the following new subsection: 

“(e) COORDINATION WitH AMOUNTS PREVIOUSLY TAXED UNDER SEC- 
TION 1248.—For purposes of this section and section 960(b), any 
amount included in the gross income of any person as a dividend by 
reason of subsection (a) or (f) of section 1248 shall be treated as an 
amount included in the gross income of such person under section 
951(aX1A).” 

(2) Section 1248 is amended. by adding at the end thereof the 
following new subsection: 

“(j) Cross REFERENCE.— 

“For provision excluding amounts previously taxed under this section 

from gross income when subsequently distributed, see section 959(e).” 

(c) CLARIFICATION OF SECTION ere (D) of 
section 1248(c\2) (relating to earnings and profits of subsidiaries of 
foreign corporations) is amended by striking out “section 958(a)(2)” 
and inserting in lieu thereof “section 958(a)”. 

(d) ErFectivE DaTEs.— 

(1) SuBsECTION (a).—The amendment made by subsection (a) 
shall apply to exchanges after the date of the enactment of this 
Act in taxable years ending after such date. 

(2) SuBSEcTIONS (b) AND (c).—Except as provided in para- 
graph (3), the amendments made by subsections (b) and (c) shall 
apply with respect to transactions to which subsection (a) or (f) 
of section 1248 of the Internal Revenue Code of 1954 applies 
occurring after the date of the enactment of this Act. 

(3) ELECTION OF EARLIER DATE FOR CERTAIN TRANSACTIONS.— 

(A) IN GENERAL.—If the appropriate election is made 
under a (B), the amendments made by subsec- 
tion (b) shall apply with respect to transactions to which 
subsection (a) or (f) of section 1248 of such Code applies 
occurring after October 9, 1975. 

(B) ELEcTION.— 

(i) Subparagraph (A) shall apply with respect to 
transactions to which subsection (a) of section 1248 of 
such Code applies if the foreign corporation described 
in such subsection (or its successor in interest) so elects. 

(ii) Subparagraph (A) shall apply with respect to 
transactions to which subsection (f) of section 1248 of 
such Code applies if the domestic corporation described 
= section 1248(f(1) of such Code-(or its successor) so 
elects. 

(iii) Any election under clause (i) or (ii) shall be made 
not later than 180 days after the date of the enactment 
of this Act and shall be made in such manner as the 
Secretary of the Treasury or his delegate shall 
prescribe. 

SEC. 134. DEFINITION OF FOREIGN INVESTMENT COMPANY. 


(a) GENERAL RULE.—Paragraph (2) of section 1246(b) (defining 
foreign investment company) is amended to read as follows: 
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“(2) engaged (or holding itself out:as*being engaged) primarily 

in the business of investing, reinvesting, or trading in— 
“(A) securities (as defined in section 2(a)(36) of the Invest- 
ment Company Act of 1940, as amended), rf 
“(B) commodities, or 
“(C) any interest (including a futures or forward contract 
or option) in property described in subparagraph (A) or (B), 
at a time when 50 percent or more of the total combined voting 
power of all classes of stock entitled to vote; or the total value of 
all classes of stock, was held directly (or indirectly through 
applying paragraphs (2) and (3) of section 958(a) and paragraph 
(4) of section 318(a))’by United States persons (as defined in 
section 7701(a)(30)).” 
(b) Errective DatEes.— 

(1) In GENERAL>Except as provided in paragraph (2), the 
amendment made. by subsection (a) shall apply to sales and 
exchanges (and distributions) on or after September 29, 1983, in 
taxable years ending on or after such date. 

(2) Stock HELD ON SEPTEMBER 29, 1983.—In the case of a sale 
or exchange (or distribution) not later than the date which is 1 
year after the date of the enactment of this Act, the amendment 
made by subsection (a) shall not apply with respect to stock held 
by the taxpayer continuously from September 29, 1983, to the 
date of such sale or exchange (or distribution): 


SEC. 135. APPLICATION OF COLLAPSIBLE CORPORATION RULES TO FOR- 
EIGN CORPORATIONS. 


(a) IN GENERAL.—Subsection (f) of section 341 (relating to-collapsi- 
ble corporations) is amended by adding at the end thereof the 
following new paragraph: 

“(8) SPECIAL RULE FOR FOREIGN CORPORATIONS.—Except to the 
extent provided in regulations prescribed by the Secretary— 
“(A) any consent given by a foreign corporation ‘under 
paragraph (1) shall not be effective, and 
“(B) paragraph (8) shall not apply if the transferee is a 
foreign corporation.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 

shall take effect on the date of the enactment of this Act. 


SEC. 136. STAPLED STOCK; STAPLED ENTITIES. 


(a) GENERAL RuLe.—Part IX of subchapter B of chapter 1 is 
amended by inserting after section 269A the following new section: 


“SEC. 269B. STAPLED ENTITIES. 


“(a) GENERAL RULE.—Except as otherwise provided by regulations, 
for purposes of this title— 

“(1) if a domestic corporation and a foreign corporation are 
stapled: entities, the foreign corporation shall be treated as a 
domestic corporation. 

“(2) in applying section 1563, stock in a second corporation 
which constitutes a stapled interest with respect to stock of a 
first ee shall be treated as owned by such first corpora- 
tion, an 

“(3) in applying subchapter M for purposes of determining 
whether any stapled entity is a regulated investment company 
or a real estate investment trust, all entities which are stapled 
entities with respect to each other shall be treated as 1 entity. 
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“(b) SecreTARY To PRESCRIBE REGULATIONS.—The Secretary shall 
prescribe-such regulations as may be necessary to prevent avoidance 
or evasion of Federal income tax through the use of stapled entities. 
Such regulations may include (but shall not be limited to) regula- 
tions providing the extent to which 1 of such entities shall be treated 
as owning the other entity (to the extent of the stapled interest). 

“(c) DEFINITIONS.—For purposes of this section— . 

“(1) Entrry.—The term ‘entity’ means any corporation, part- 
nership; trust, association, estate, or other form of carrying on a 
business or activity. 

“(2) STAPLED ENTITIES.—The term ‘stapled.entities’ means any 
group of 2 or more entities if-more than 50 percent in value of 
the beneficial ownership in each of such entities consists of 
stapled interests. 

“(3) STAPLED INTERESTS.—Two or more interests are stapled 
interests if, by reason of form of ownership, restrictions on 
transfer, or other terms or conditions, in connection with the 
transfer of 1 of such interests the other such interests are also 
transferred or required to-be transferred. 

“(d) SpectaL Rute For Treaties.—Nothing in section 894 or 
7852(d) or in. any other provision of law shall be construed as 
permitting an exemption, by reason of any treaty obligation of the 
United States heretofore:or hereafter entered into, from the provi- 
sions of this section.” 

(b) CLERICAL AMENDMENT.—The table of sections for part IX of 
subchapter B. of chapter 1 is amended by inserting after the item 
relating to section 269A the following new item: 

“Sec. 269B. Stapled entities.” 

(c) EFFect1IvE Dates.— 


_(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall take effect on. 
the date of the enactment of this Act. 

(2) INTERESTS STAPLED AS ‘OF JUNE '30, 1983.—Except as other- 
wise provided in this subsection, in the case of any interests 
which on June 30, 1983, were stapled interests (as defined in 
section 269B(c\(3) of the Internal Revenue Code of 1954 (as added 
by this section)), the amendments made by this section shall 
take effect on January 1, 1985 (January 1, 1987, in the case of 
stapled interests in a foreign corporation). 

(3) CERTAIN STAPLED ENTITIES WHICH INCLUDE REAL ESTATE 
INVESTMENT TRUST.—Paragraph (8) of section 269B(a) of such 
Code shall not apply in determining the application of the 
provisions of part II of subchapter M of chapter 1 of such Code 
to any real estate investment trust: which is part of a group of 
stapled entities if— 

(A) all members of such group were stapled entities as of 
June 30, 1983, and 

(B) as of June 30, 1983, such group included one or more 
real estate investment trusts. 

(4) CERTAIN STAPLED ENTITIES WHICH INCLUDE PUERTO RICAN 
CORPORATIONS. — 

(A) Paragraph (1) of section 269B(a) of such Code shall not 
apply to a domestic corporation and a qualified Puerto 


Rican corporation which, on June 30, 1983, were stapled 
entities. 
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(B) For purposes of subparagraph (A), the term “qualified 
Puerto Rican. corporation” means any corporation orga- 
nized in Puerto Rico— ; 

(i) which is described in section 957(c) of such Code or 
would be so described if any dividends it received from 
any other corporation described in such section 957(c) 
were treated as gross income of the type described in 
such section 957(c), and 
(ii) does not, at any time during the taxable year, own 
(within the meaning of section 958 of such Code but 
before applying paragraph (2) of section 269B(a) of such Ante, p. 669. 
Code) any stock of any corporation which is not de- 
scribed in such section 957(c). 

(5) TREATY RULE. NOT TO.APPLY TO STAPLED ENTITIES. ENTITLED 
TO TREATY BENEFITS AS OF JUNE 30, 1983.—In the case of any 
entity which was a stapled entity as of June 30, 1983, subsection 
(d) of section 269B of such Code shall not apply to any treaty 
benefit to which such entity was entitled as of June 30, 1983. 

(6) ELECTIONS TO TREAT. STAPLED FOREIGN ENTITIES. AS 
SUBSIDIARIES.— 

(A) IN GENERAL.—In the case of any foreign corporation 
and domestic corporation which as of June 30, 1983, were 
stapled entities, such domestic corporation may elect (in 
lieu of applying paragraph (1) of section 269B(a) of such 
Code) to be treated as owning all interests in the foreign 
corporation which constitute stapled interests with respect 
to stock of the domestic corporation. 

(B) Etecrion.—Any election under subparagraph (A) 
shall be made not later than 180 days after the date of the 
enactment of this Act and shall be made in such manner as 
the Secretary of the Treasury or his delegate shall 
prescribe. 

(C) ELECTION IRREVOCABLE.—Any election under subpara- 
graph (A), once made, may be revoked only with the con- 
sent of the Secretary of the Treasury or his delegate. 

(7) OTHER STAPLED ENTITIES WHICH INCLUDE REAL ESTATE 
INVESTMENT TRUST.— 

(A) IN GENERAL.—Paragraph (3) of section 269B(a) of such 
Code shall not apply in determining the application of the 
provisions of part II of subchapter M of chapter 1 of such 26 USC 856. 
Code to any qualified real estate investment trust which is 
a part of a group of stapled entities— 

(i) which was created pursuant to a written board of 
directors resolution adopted on April 5, 1984, and 

(ii) all members of such group were stapled entities 
as of June 16, 1985. 

(B) QUALIFIED REAL ESTATE INVESTMENT TRUST.—The term 
“qualified real estate investment trust” means any real 
estate trust— 

(i) at least 75 percent of the gross income of which is 
derived from interest on obligations secured by mort- 
gages on real property (as defined in section 856 of such 


(ii) with respect to which-the interest on the obliga- 
tions described in clause (i) made or soenicer by such 


trust (other than to persons who are independent con- 
tractors, as defined in section 856(d\3) of such Code) is 
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at an arm’s length rate or a rate not more than 1 
percentage point greater than the associated borrowing 
cost of the trust, and 

(iii) with respect to which any real property held by 
the trust is not used in the trade or business of any 
other member of the group of stapled entities. 


SEC. 137. SERVICES RELATING TO INSURANCE POLICIES ARE TREATED AS 
PERFORMED IN COUNTRY OF RISK. 


(a) IN GENERAL.—Subsection (e) of section 954 (defining foreign 
base company services income) is amended by adding at the end 
thereof the following new sentence: “For purposes of paragraph (2), 
any services performed with respect to any policy of insurance or 
reinsurance with respect to which the primary insured is a related 
person (within the meaning of section 864(d)(4)) shall be treated as 
having been performed in the country within which the insured 
hazards, risks, losses, or liabilities occur, and except as provided in 
regulations prescribed by the Secretary, rules similar to the rules of 
section 953(b) shall be applied in determining the income from such 
services.” 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply to taxable years of controlled foreign corporations begin- 
ning after the date of the enactment of this Act. 


PART V—TREATMENT OF ALIEN INDIVIDUALS 


SEC. 138. DEFINITION OF RESIDENT ALIEN AND NONRESIDENT ALIEN. 


(a) GENERAL RuLE.—Section 7701 (relating to. definitions) is 
amended by redesignating subsections (b), (c), and (d) as subsections 
(c), (d), and (e), respectively, and by inserting after subsection (a) the 
following new subsection: 

“(b) DEFINITION OF RESIDENT ALIEN AND NONRESIDENT ALIEN.— 

“(1) IN GENERAL.—For purposes of this title (other than sub- 
title B)— , 

“(A) RESIDENT ALIEN.—An alien individual shall be 
treated as a resident of the United States with respect to 
any calendar year if (and only if). such individual meets the 
requirements of clause (i) or (ii): 

“(i) LAWFULLY ADMITTED FOR PERMANENT RESI- 
DENCE.—Such individual is'a lawful. permanent resi- 
dent of the United States at any time during such 
calendar year. 

“(ii) SUBSTANTIAL PRESENCE TEST.—Such individual 
meets the substantial presence test of paragraph (3). 

“(B) NONRESIDENT ALIEN.—An individual is a nonresident 
alien if such individual is neither a citizen of the United 
States nor a resident of the United: States (within the 
meaning of subparagraph (A)). 

‘(2) SPECIAL RULES FOR FIRST AND LAST YEAR OF RESIDENCY.— 

“(A) FIRST YEAR OF RESIDENCY.— 

“(i) IN GENERAL.—If an alien individual is a resident 
of the United States under paragraph (1A) with re- 
spect to any calendar year, but was not a resident of 
the United States at any time during the preceding 
calendar year, such ‘alien individual shall be treated as 
a resident of the United States only for the portion of 
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preg aan ats year which begins on the residency start- 
in 

i Rienite? STARTING DATE FOR INDIVIDUALS LAW- 
FULLY ADMITTED FOR PERMANENT RESIDENCE.—In the 
case of an individual who is a lawfully permanent 
resident of the United States at any time during the 
calendar year, but does not meet the substantial pres- 
ence test of paragraph (3), the residency starting date 
shall be the first day in such calendar year on which he 
was present in the United States while a lawful perma- 
nent resident of the United States. 

“(iii) RESIDENCY STARTING DATE FOR INDIVIDUALS 
MEETING SUBSTANTIAL PRESENCE TEST.—In the case of an 
individual who meets the substantial presence test of 
paragraph (3) with respect to any calendar year, the 
residency starting date shall be the first day during 
such calendar year on which the individual is present 
in the United States 

“(B) LAST YEAR OF RESIDENCY.—An alien individual shall 
not be treated as a resident = the United States during a 
portion of any calendar year if— 

“(i) such portion is after the last day in such calendar 
year on which the individual was present in the United 
States (or, in the case of an individual described in 
paragraph (1(A\i), the last day on which he was so 

escri 

“(ii) during such portion the individual has a closer 
connection to a foreign country than to the United 
States, and 

“Gii) the individual is not a resident.of the United 
States at any time during the next calendar year. 

“(C) CERTAIN NOMINAL PRESENCE DISREGARDED.— 

“(i) IN GENERAL.—For purposes of subparagraphs 
(A)Gii) and (B), an individual shall not be treated as 
present in the United States during any period for 
which the individual establishes that he has a closer 
connection to a foreign country than to the United 
States. 

“(ii) NOT MORE THAN 10 DAYS DISREGARDED.—Clause 
(i) shall not apply to more than 10 days on which the 
individual is present in the United States. 

“(3) SUBSTANTIAL PRESENCE TEST.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, an individual meets the substantial. presence 
test of this paragraph with respect to any calendar year 
pea ai in this subsection referred to as the ‘current 
year’) if— 

“(i) such individual was present in the United States 
on at least 31 days during the calendar year, and 

“(ii) the sum of the number of days on which such 
individual was present in the United States during the 
current year and the 2 preceding calendar years (when 
multiplied by the applicable multiplier determined 
under the following table) equals or exceeds 183 days: 
“In the case of days in: The applicable multiplier is: 

Current year 3 1 
lst preceding year 
2nd preceding year 





98 STAT. 674 PUBLIC LAW 98-369—JULY 18, 1984 


“(B) EXCEPTION WHERE INDIVIDUAL, IS PRESENT IN THE 
UNITED STATES DURING LESS THAN ONE-HALF OF CURRENT 
YEAR AND CLOSER CONNECTION TO FOREIGN COUNTRY IS ESTAB- 
LISHED.—An individual shall not be treated as meeting the 
substantial presence. test of this paragraph with respect to 
any current year if— 

“(i) such.individual is present in the United States on 
fewer than 183 days during the current year, and 

“(ii) it is established that for the current year such 
individual has a tax home (as defined in section 
911(d\(3) without regard to the second. sentence thereof) 
in a foreign country and has a closer connection to such 
foreign country than to the United States. 

“(C) SUBPARAGRAPH (B) NOT TO APPLY IN CERTAIN CASES.— 
Subparagraph (B) shall not apply to any individual with 
respect to any current year if at any time during such 
year— 

“(i) such individual had an application for adjust- 
ment of status pending, or 

“(ii) such individual took other steps to apply for 
status as a lawful permanent resident of the United 
States. 

“(D) EXCEPTION FOR EXEMPT INDIVIDUALS OR FOR CERTAIN 
MEDICAL CONDITIONS.—An individual shall not be treated as 
being present in the United Siates on any day if— 

“(i) such individual is an exempt individual for such 
day, or 
“(ii) such individual was unable to leave the United 
States on such day because of a medical condition 
which arose while such individual was present in the 
United States. 
“(4) EXEMPT INDIVIDUAL DEFINED.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—An individual is an exempt individual 
for any day if, for such day, such individual is— 

“(i) a foreign government-related individual, 
“(ii) a teacher or trainee, or 
“(iii) a student. 

“(B) FOREIGN GOVERNMENT-RELATED INDIVIDUAL.—The 
term ‘foreign government-related individual’ means any 
individual temporarily present in the United States by 
reason of— 

“(i) diplomatic status, or a visa which the Secretary 
(after consultation with the Secretary of State) deter- 
mines represents full-time diplomatic or consular 
status for purposes of this subsection, 

“(ii) being a full-time employee of an international 
organization, or 

“(ii) being a member of the immediate family of an 
individual described in clause (i) or (ii). 

“(C) TEACHER OR TRAINEE.—The term ‘teacher or trainee’ 
means any individual— 

““G) who is temporarily present in the United States 
under subparagraph (J) of section 101(15) of the Immi- 
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aretion and Nationality Act (other than as a student), 8 USC 1101. 


an 
“(ii) who substantially complies with the require- 
ments for being so present. 
“(D) Srupent.—The term ‘student’ means any indi- 
vidual— 
age who is temporarily present in the United 


“(1) under subparagraph (F) of section 101(15) of 

the Immigration and Nationality Act, or 8 USC 1101. 
“(ID as a student under subparagraph (J) of such 

section 101(15), and 

“(ii) who substantially complies with the require- 
ments for being so present. 

“(E) SPECIAL RULES FOR TEACHERS, TRAINEES, AND 
STUDENTS.— 

“(i) LIMITATION ON TEACHERS AND TRAINEES.—An in- 
dividual shall not be treated as an exempt individual 
by reason of clause (ii) of subparagraph (A) for the 
current year if, for any 2 calendar years during the 
preceeding 6 calendar years, such person was an 
oe person under clause (ii) or (iii) of subparagraph 


“(ii) LIMITATION ON STUDENTS.—For any calendar 
year after the 5th calendar year for which an individ- 
ual was an exempt individual under clause (ii) or (iii) of 
subparagraph (A), such individual shall not be treated 
as an exempt individual by reason of clause (iii) of 
subparagraph (A), unless such individual establishes to 
the satisfaction of the Secretary that such individual 
does not intend to permanently reside in the United 
States and that such individual meets the requirements 
of subparagraph (D\ii). 

“(5) LAWFUL PERMANENT RESIDENT.—F or purposes of this sub- 
section, an individual is a lawful permanent resident of the 
United States at any time if— 

“(A) such individual has the status of having been law- 
fully accorded the privilege of residing permanently in the 
United States as an immigrant in accordance with the 
immigration laws, and 

“(B) such status has not been revoked (and has not been 
administratively or judicially determined to have been 
abandoned). 

“(6) PRESENCE IN THE UNITED STATES.—For purposes of this 
subsection— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B) or (C), an individual shall be treated as present in the 
United States on any day if such individual is physically 
present in the United States at any time during such day. 

“(B) COMMUTERS FROM CANADA OR MEXICO.—If an individ- 
ual regularly commutes to employment (or self-employ- 
ment) in the United States from a place of residence in 
Canada or Mexico, such individual shall not be treated as 
present in the United States on any day during which he so 
commutes. 

“(C) TRANSIT BETWEEN 2 FOREIGN POINTS.—If an individ- 
ual, who is in transit between 2 points outside the United 
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States, is physically present in the United States for less 
than 24 hours, such individual shall not be treated as 
present in the United States on any day during such 
transit. 

“(7) ANNUAL STATEMENTS.—The Secretary may prescribe reg- 
ulations under which an individual who (but for subparagraph 
(B) or (D) of paragraph (3)) would meet the substantial presence 
test of paragraph (3) is required to submit an annual statement 
setting forth the basis on which such individual claims the 
banality of subparagraph (B) or (D) of paragraph (3), as the case 
may be. 

“(8) TAXABLE YEAR.— 

“(A) IN GENERAL.—For purposes of this title, an alien 
individual who has not established a taxable year for any 
prior period shall be treated as having a taxable year which 
is the calendar year. 

“(B) FISCAL YEAR TAXPAYER.—If— 

“(i) an individual is treated under paragraph (1) as a 
heat of the United States for any calendar year, 
an 

“(ii) after the application of subparagraph (A), such 
individual has a taxable year other than a calendar 

year, 
he shall be treated as a resident of the United States with 
respect to any portion of a taxable year which is within 
such calendar year. 

“(9) COORDINATION WITH SECTION 877.—If— 

‘“(A).an alien individual was treated: as a resident of the 
United States during any period which includes at least 3 
consecutive calendar years (hereinafter referred to as the 
‘initial residency period’), and 

“(B) such individual ceases to be treated as a resident of 
the United States but subsequently becomes a resident of 
the United States before the close of the 3rd calendar year 
beginning after the close of the initial residency period, 

such individual shall be taxable for the period after the close of 
the initial residency period and before the day on which he 
subsequently became a resident of the United States in the 
manner provided in section 877(b). The preceding sentence shall 
apply only if the tax imposed pursuant to section 877(b) exceeds 
the tax which, without regard to this paragraph, is imposed 
pursuant to section 871. 

“(10) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection.” 

26 USC 7701 (b) EFFECTIVE DaTEs.— 
note. (1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1984. 

2). TRANSITIONAL RULE FOR APPLYING SUBSTANTIAL PRESENCE 
TEST.— 

(A) If an alien individual was not a resident of the United 
States as of the close of calendar year 1984, the determina- 
tion of whether such individual meets the substantial pres- 
ence test of section 7701(b\3) of the Internal Revenue Code 

Ante, p. 672. of 1954 (as added by this section) shall be made by only 
taking into account presence after 1984. 
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(B) If an alien individual was a resident of the United 
States as of the close of calendar year 1984, but was not a 
resident of the United States as of the close of calendar year 
1983, the determination of whether such individual meets 
such substantial presence test shall be made by only taking 
into account presence in the United States after 1983. 

(3) TRANSITIONAL RULE FOR APPLYING LAWFUL RESIDENCE 
TEST.—In the case of any individual who— 

“(A) was a lawful permanent resident of the United 
States (within the meaning of section 7701(b\(5) of the Inter- 
nal Revenue Code of 1954, as added by this section) through- 
out calendar year 1984, or 

(B) was present in the United States at any time during 
1984 while such individual was a lawful permanent resident 
of the United States (within the meaning of such section 
7701(b\(5)), 

for purposes of section 7701(b\2)A) of such Code (as so added), 
such individual shall be treated as a resident of the United 
States during 1984. 


SEC. 139. TREATMENT OF COMMUNITY INCOME. 


(a) GENERAL RutE.—Subsection (a) of section 879 (relating to tax 
treatment of certain community income in the case of a resident or 
citizen of the United States who is married to a nonresident alien 
individual) is amended by striking out so much of such subsection as 
precedes paragraph (1) thereof and inserting in lieu thereof the 
following: 

“(a) GENERAL Rute.—In the case of a married couple 1 or both of 
whom are nonresident alien individuals and who have community 


income for the taxable year, such community income shall be 
treated as follows:”. 


(b) CLERICAL AMENDMENTS.— 
(1) The heading of section 879 is amended to read as follows: 
“SEC. 879. TAX TREATMENT OF CERTAIN COMMUNITY INCOME IN THE 
CASE OF NONRESIDENT ALIEN INDIVIDUALS.” 
(2) The table of sections for subpart A of part II of subchapter 
N of chapter 1 is amended by striking out the item relating to 
section 879 and inserting in lieu thereof the following: 


“Sec. 879. Tax treatment of certain community income in the case of non- 
resident alien individuals.” 


(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1984. 


Subtitle K—Reporting, Penalty, and Other 
Provisions 


PART I—PROVISIONS RELATING TO TAX SHELTERS 


SEC. 141. REGISTRATION OF TAX SHELTERS. 


(a) In GENERAL.—Subchapter B of chapter 61 (relating to miscella- 
neous provisions involving information and returns) is amended by 
redesignating section 6111 as section 6112 and by inserting after 
section 6110 the following new section: 


98 STAT. 677 


Ante, p. 672. 


26 USC 879. 


26 USC 879 note. 


26 USC 6112. 
Post, p. 681. 
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26 USC 6111. “SEC. 6111. REGISTRATION OF TAX SHELTERS. 


“(a) REGISTRATION.— 

“(1) IN GENERAL.—Any tax shelter organizer shall register the 
tax shelter with the Secretary (in such form and in such 
manner as the Secretary may prescribe) not later than the day 
on which the first offering for sale of interests in such tax 
shelter occurs: 

“(2) INFORMATION INCLUDED IN REGISTRATION.—Any registra- 
tion under paragraph (1) shall include— 

“(A) information identifying and describing the tax 
shelter, 

“(B) information describing the tax benefits of the tax 
shelter represented (or to be represented). to investors, and 

“(C) such other information as the Secretary may 
prescribe. 

“(b) FURNISHING OF TAX SHELTER IDENTIFICATION NUMBER; INCLU- 
SION ON RETURN.— 

“(1) SELLERS, ETc.—Any person who sells (or otherwise trans- 
fers) an interest in a tax shelter shall (at such times and in such 
manner as the Secretary shall prescribe) furnish to each inves- 
tor who purchases (or otherwise acquires) an interest in such 
tax shelter from such person the identification number assigned 
by the Secretary to such tax shelter. 

“(2) INCLUSION OF NUMBER ON SRTURN. Any person claiming 
any deduction, credit, or other tax benefit by reason of a tax 
shelter shall include (in such manner as the Secretary may 
prescribe) on the return of tax on which such deduction, credit, 
or other benefit is claimed the identification number assigned 
by the Secretary to such tax shelter. 

“(c) Tax SHELTER.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘tax shelter’ means any 
investment— 

“(A) with respect to which any person could reasonably 
infer from the representations made, or to be made, in 
connection with the offering for sale of interests in the 
investment that the tax shelter ratio for any investor as of 
the close of any of the first 5 years ending after the date on 
which such investment is offered for sale may be greater 
than 2 to 1, and 

“(B) which is— 

“(i) required to be registered under a Federal or State 
law regulating securities, 

“(ii) sold pursuant to an exemption from registration 
requiring the filing of a notice with a Federal or State 
agency regulating the offering or sale of securities, or 

“(iii) a substantial investment. 

“(2) TAX SHELTER RATIO DEFINED.—For purposes of this subsec- 
tion, the term ‘tax shelter ratio’ means, with respect to any 
year, the ratio which— 

“(A) the aggregate amount of the deductions and 200 
percent of the credits which are represented to be potential- 
ly allowable to any investor under subtitle A for all periods 
up to (and including) the close of such year, bears to 

“(B) the investment base as of the close of such year. 

“(3) INVESTMENT BASE.— 
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“(A) IN GENERAL.—Except as provided in this paragraph, 
the term ‘investment base’ means, with respect to any year, 
the amount of money and the adjusted basis of other prop- 
erty (reduced by any liability to which such other property 
is subject) contributed by the investor as of the close of such 


r. 

“(B) CERTAIN BORROWED AMOUNTS EXCLUDED.—For pur- 
poses of subparagraph (A), there shall not be taken into 
account any amount borrowed from any person— 

“@) who participated in the organization, sale, or 
management of the investment, or 
“(ii) who is a related person (as defined in section 
168(e)(4)) to any person described in clause (i), 
unless such amount is unconditionally required to be repaid 
by the investor before the close of the year for which the 
determination is being made. 

“(C) CERTAIN OTHER AMOUNTS INCLUDED OR EXCLUDED.— 

“(i) AMOUNTS HELD IN CASH EQUIVALENTS, ETC.—No 
amount shall be taken into account under subpara- 
graph (A) which is to be held in cash equivalent or 
marketable securities. 

“(iij) AMOUNTS INCLUDED OR EXCLUDED BY SECRE- 
TARY.—The Secretary may by regulation— 

“() exclude from the investment base any 
amount described in subparagraph (A), or 
“(ID include in the investment base any amount 
not described in subparagraph (A), 
if the Secretary determines that such exclusion or 
inclusion is necessary to carry out the purposes of this 


ion. 
“(4) SUBSTANTIAL INVESTMENT.—An investment is a substan- 
tial investment if— 

“(A) the aggregate amount which may be offered for sale 
exceeds $250,000, and 

“(B) there are expected to be 5 or more investors. 

“(d) Orner Dertnitions.—For purposes of this section— 
“(1) Tax SHELTER ORGANIZER.—The term ‘tax shelter orga- 
nizer’ means— 

“(A) the person principally responsible for organizing the 
tax shelter, 

“(B) if the requirements of subsection (a) are not met by a 
person described in subpargraph (A) at the time prescribed 
therefor, any other person who participated in the organiza- 
tion of the tax shelter, and 

“(C) if the requirements of subsection (a) are not met by a 
person described in subparagraph (A) or (B) at the time 
prescribed therefor, any person participating in the sale or 
management of the investment at a time when the tax 
shelter was not registered under subsection (a). 

“(2) YEAR.—The term ‘year’ means— 

“(A) the taxable year of the tax shelter, or 

“(B) if the tax shelter has no taxable year, the calendar 
year. 

“(e) REGULATIONS.—The Secretary may prescribe regulations 
which provide— 
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“(1) rules for the aggregation of similar investments offered 
by the same person or persons for purposes of applying subsec- 
tion (c)(4), 

“(2) that only 1 person shall be required to meet the require- 
ments of subsection (a) in cases in which 2 or more persons 
would otherwise be required to meet such requirements, 

“(3) exemptions from the requirements of this section, and 

“(4) such rules as may be necessary or appropriate to carry 
out the purposes of this section in the case of foreign tax 
shelters.’ 

(b) PENALTIES.—Subchapter B of chapter 68 (relating to assessable 


penalties) is amended by adding at the end thereof the following 
new section: 


26 USC 6707. “SEC. 6707. FAILURE TO FURNISH INFORMATION REGARDING TAX SHEL- 
TERS. 


“(a) FarturE To REGISTER TAX SHELTER.— 
“(1) ImposiITION OF PENALTY.—If a person who is required to 
Ante, p. 677. register a tax shelter under section 6111(a)— 
“(A) fails to register such tax shelter on or before the date 
described in section 6111(a)(1), or 
“(B) files false or incomplete information with the Secre- 
tary with respect to such registration, 
such person shall pay a penalty with respect to such registra- 
tion in the amount determined under paragraph (2). No penalty 
shall be imposed under the preceding sentence with respect to 
any failure which is due to reasonable cause. 

“(2) AMOUNT OF PENALTY.—The penalty imposed under para- 
graph (1) with respect to any tax shelter shall be an amount 
equal to the greater of— 

“(A) $500, or 
“(B) the lesser of (i) 1 percent of the aggregate amount 
invested in such tax shelter, or (ii) $10,000. 
The $10,000 limitation in subparagraph (B) shall not apply 
where there is an intentional disregard of the requirements of 
section 6111(a). 
“(b) FarturE To FurRNIsH TAX SHELTER IDENTIFICATION NUMBER.— 

“(1) SELLERS, ETC.—Any person who fails to furnish the identi- 
fication number of a tax shelter which such person is required 
to furnish under section 6111(b)\(1) shall pay a penalty of $100 
for each such failure. 

“(2) FAILURE TO INCLUDE NUMBER ON RETURN.—Any person 
who fails to include an identification number on a return on 
which such number is required to be included.under section 
6111(b)(2) shall pay a penalty of $50 for each such failure, unless 
such failure is due to reasonable cause.” 

(c) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter B of chapter 61 is 
amended by striking out the item relating to section 6111 and 
inserting in lieu thereof the following new items: 

“Sec. 6111. Registration of tax shelters. 

“Sec. 6112. Cross references.” 


(2) The table of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the following new item: 


“Sec. 6707. Failure to furnish information regarding tax shelters.” 


26 USC 6111 (d) EFFECTIVE Date.— 
note. 
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(1) IN GENERAL.—The amendments made by this section shall 
apply to any tax shelter (within the meaning of section 6111 of 
the Internal Revenue Code of 1954, as added by this section) any 
iniaeeet in which is first sold to any investor after August 31, 
1984. 

(2) SUBSTANTIAL INVESTMENT TEST.—F or purposes of determin- 
ing whether any investment is a tax shelter by reason of section 
6111(c\1(B)Gii) of such Code (as added by this section), only 
offers for sale after August 31, 1984, shall be taken into account. 

(3) FURNISHING OF SHELTER IDENTIFICATION NUMBER FOR INTER- 
ESTS SOLD BEFORE SEPTEMBER 1, 1984.—With respect to interests 
sold before September 1, 1984, any liability to act under para- 
graph (1) of section 6111(b) of such Code (as added by this 
section) which would (but for this sentence) arise before such 
date shall be deemed to arise on December 31, 1984. 


SEC. 142. ORGANIZERS AND SELLERS OF POTENTIALLY ABUSIVE TAX 
SHELTERS MUST KEEP LISTS OF INVESTORS. 


(a) IN GENERAL.—Subchapter B of chapter 61 (relating to miscella- 
neous provisions involving information and returns) is amended by 
redesignating section 6112 as section 6113 and by inserting after 
section 6111 the following new section: 


“SEC. 6112. ORGANIZERS AND SELLERS OF POTENTIALLY ABUSIVE TAX 
SHELTERS MUST KEEP LISTS OF INVESTORS. 
“(a) IN GENERAL.—Any person who— 
“(1) organizes any potentially abusive tax shelter, or 
“(2) sells any interest in such a shelter, 
shall maintain (in such manner as the Secretary may by regulations 


prescribe) a list identifying each person who was sold an interest in 
such shelter and containing such other information as the Secretary 
may by regulations require. 
“(b) PoreNTIALLY ABUSIVE TAx SHELTER.—For purposes of this 
section, the term ‘potentially abusive tax shelter’ means— 
“(1) any tax shelter (as defined in section 6111) with respect to 
which registration is required under section 6111, and 
“(2) any entity, investment plan or arrangement, or other 
plan or arrangement which is of a type which the Secretary 
determines by regulations as having a potential for tax avoid- 
ance or evasion. 
“(c) SpeciaL RuLes.— 
“(1) AVAILABILITY FOR INSPECTION; RETENTION OF INFORMATION 
ON List.—Any person who is required to maintain a list under 
subsection (a)— 
“(A) shall make such list available to the Secretary for 
inspection upon request by the Secretary, and 
“(B) except as otherwise provided under regulations pre- 
scribed by the Secretary, shall retain any information 
which is required to be included on such list for 7 years. 
“(2) Lists WHICH WOULD BE REQUIRED TO BE MAINTAINED BY 2 
OR MORE PERSONS.—The Secretary shall prescribe regulations 
which provide that, in cases in which 2 or more persons are 
required under subsection (a) to maintain the same list (or 
portion thereof), only 1 person shall be required to maintain 
such list (or portion).” 


98 STAT. 681 


Ante, p. 677. 


Ante, p. 677. 
26 USC 6113. 


26 USC 6112. 


Regulations. 
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26 USC 6708. 
Post, p. 912. 


Ante, p. 681. 


26 USC 6112 


note. 


26 USC 6700. 


26 USC 7408. 


26 USC 6700 
note. 


26 USC 6621. 
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(b) PENALTY FoR FarmturE To Maintain List.—Subchapter B of 
chapter 68 (relating to assessable penalties) is amended by adding at 
the end thereof the following new section: 


“SEC. 6708. FAILURE TO MAINTAIN LISTS OF INVESTORS IN POTENTIALLY 
ABUSIVE TAX SHELTERS. 


“(a) IN GENERAL.—Any person who fails to meet any requirement 
imposed by section 6112 shall pay a penalty of $50 for each person 
with respect to whom there is such a failure, unless it is shown that 
such failure is due to reasonable cause and not due to willful 
neglect. The maximum penalty imposed under this subsection for 
any calendar year shall not exceed $50,000. 

“(b) PENALTY In AppITION TO OTHER PENALTIES.—The penalty 
imposed .by this section shall be in addition to any other penalty 
provided by law.” 

(c) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter B of chapter 61 is 
amended by striking out the item relating to section 6112 and 
inserting in lieu thereof the following new items: 

“Sec. 6112: Organizers and sellers of potentially abusive tax shelters must 

keep lists of investors. 

“Sec. 6113. Cross reference.” 

(2) The table of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the following new item: 

“Sec. 6708. Frets to maintain lists of investors in potentially abusive tax 

shneiters. 

(d) Errective Date.—The amendments made by this section shall 
apply to any interest which is first sold to any investor after 
August 31, 1984. 


SEC. 143. INCREASE IN PENALTY FOR PROMOTING ABUSIVE TAX SHEL- 
TERS; INJUNCTION AGAINST AIDING OR ABETTING UNDER- 
STATEMENT OF TAX LIABILITY. . 


(a) INCREASE IN PROMOTER PENALTY.—Subsection (a) of section 
6700 (relating to promotion of abusive tax shelters) is amended by 
striking out “10 percent” and inserting in lieu thereof “20 percent’’. 

(b) INsUNCTION AGaINsT AIDING OR ABETTING UNDERSTATEMENTS 
oF Tax LIABILITY.— 

(1) Subsections (a) and (b) of section 7408 (relating to action to 
enjoin promoters of abusive tax shelters, etc.) are each amended 
by inserting “or section 6701 (relating to penalties for aiding 
and abetting understatement of tax liability)” after “etc.)”. 

(2) Subsection (a) of section 7408 is amended by inserting 
“or section 6701” before the period at the end of the second 
sentence. 

(3) Subsection (b) of section 7408 is amended by inserting 
before the period “‘or section 6701”. 

(c) ErFectivE Date.—The amendments made by this section shall 
take effect on the day after the date of the enactment of this Act. 


SEC. 144, INCREASED RATE OF, INTEREST ON SUBSTANTIAL UNDER- 
PAYMENTS ATTRIBUTABLE TO CERTAIN TAX MOTIVATED 
TRANSACTIONS. 


(a) GENERAL RuLE.—Section 6621 (relating to determination of 
rate of interest) is amended by adding at the end thereof the 
following new subsection: 
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“(d) INTEREST ON SUBSTANTIAL UNDERPAYMENTS ATTRIBUTABLE TO 
Tax MoTIVATED TRANSACTIONS.— 

“(1) IN GENERAL.—In the case of interest payable under sec- 
tion 6601 with respect to any substantial underpayment attrib- 
utable to tax motivated transactions, the annual rate of interest 
established under this section shall be 120 percent of the 
adjusted rate established under subsection (b). 

“(2) SUBSTANTIAL UNDERPAYMENT ATTRIBUTABLE TO TAX MOTI- 
VATED TRANSACTIONS.—For purposes of this subsection, the term 
‘substantial underpayment attributable to tax motivated trans- 
actions’ means any underpayment of taxes imposed by subtitle 
A for any taxable year which is attributable to 1 or more tax 
motivated transactions if the amount of the underpayment for 
such year so attributable exceeds $1,000. 

“(3) TAX MOTIVATED TRANSACTIONS.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘tax motivated transaction’ means— 

’“(i) any valuation overstatement (within the meaning 
of section 6659(c)), Post, p. 693. 
“(ii) any loss disallowed by reason of section 465(a) 
and any credit disallowed under section 46(c)(8), Post, pp. 805, 810. 
“(iii) any straddle (as defined in section 1092(c) with- 
= regard to subsections (d) and (e) of section 1092), 
an 
“(iv) any use of an accounting method specified in 
regulations prescribed by the Secretary as a use which 
may oes in a substantial distortion of income for any 
peri 

“B) REGULATORY AUTHORITY.—The Secretary may by reg- 
ulations specify other types of transactions which will be 
treated as tax motivated for purposes of this subsection and 
may by regulations provide that specified transactions 
being treated as tax motivated will no longer be so treated. 
In prescribing regulations under the preceding sentence, 
the Secretary shall take into account— 

“(i) the ratio of tax benefits to cash invested, 

“(ii) the methods of promoting the use of this type of 
transaction, and 

“(iii) other relevant considerations. 

“(C) EFFECTIVE DATE FOR REGULATIONS.—Any regulations 
prescribed under subparagraph (A)iv) or (B) shall apply 
only to interest accruing after a date (specified in such 
regulations) which is after the date on which such regula- 
tions are prescribed. 

“(4) JURISDICTION OF TAX COURT.—In the case of any proceed- 
ing in the Tax Court for a redetermination of a deficiency, the 
Tax Court shall also have jurisdiction to determine the portion 
(if any) of such deficiency which is a substantial underpayment 
attributable to tax motivated transactions.” 

(b) Cross REFERENCE.—Section 6214 (relating to determinations by 26 USC 6214. 
Tax Court) is amended by adding at the end thereof the following 
new subsection: 

“(e) Cross REFERENCE.— 
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“For provision giving Tax Court jurisdiction to determine whether any 
portion of deficiency is a substantial underpayment attributable to tax 

Ante, p. 682. motivated transactions, see section 6621(d)(4).” 
— 6621 (c) EFFecTIVE Date.—The amendments made by this section shall 
, apply with respect to interest accruing after December 31, 1984. 


PART II—INFORMATION REPORTING PROVISIONS 


SEC. 145. RETURNS RELATING TO MORTGAGE INTEREST RECEIVED IN 
TRADE OR BUSINESS FROM INDIVIDUALS. 


(a) In GENERAL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
sons) is amended by adding at the end thereof the following new 
section: 


26 USC 6050H. “SEC. 6050H. RETURNS RELATING TO MORTGAGE INTEREST RECEIVED IN 
TRADE OR BUSINESS FROM INDIVIDUALS. 


“(a) MorTGAGE INTEREST OF $600 or More.—Any person— 
“(1) who is engaged in a trade or business, and 
“(2) who, in the course of such trade or business, receives from 
any individual interest aggregating $600 or more for any calen- 
dar year on any mortgage, 
shall make the return described in subsection (b) with respect to 
each individual from whom such interest was received at such time 
as the Secretary may by regulations prescribe. 

“(b) Form AND. MANNER OF RETURNS.—A return is described in 

this subsection if such return— 
“(1) is in such form as the Secretary may prescribe, 
“(2) contains— 
“(A) the name and address of the individual from whom 
the interest described in subsection (a2). was received, 
“(B) the amount of such interest received for the calendar 
year, and 
“(C) such other information as the Secretary may 
prescribe. 

“(c) APPLICATION TO GOVERNMENTAL UNits.—For purposes of sub- 

section (a)— 
“(1) TREATED AS PERSONS.—The term ‘person’ includes any 
governmental unit (and any agency or instrumentality thereof). 
“(2) SPECIAL RULES.—In the case of a governmental unit or 
any agency or inane thereof— 
“(A) subsection (a) shall be applied without regard to the 
trade or business requirement contained therein, and 
“(B) any return required under subsection (a) shall be 
made by the officer or employee appropriately designated 
for the purpose of making such return. 

“(d) StaTEMENTS To BE FURNISHED TO INDIVIDUALS WiTH RESPECT 
TO. WHOM INFORMATION Is FURNISHED.—Every person making a 
return under subsection (a) shall furnish to each individual whose 
name is set forth in such return a written statement showing— 

I the name and address of the person making such return, 
an 

“(2) the aggregate amount of interest described in subsection 
(aX2) received by the person making such return from the 
individual to whom the statement is furnished. 
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The written statement required under the preceding sentence shall 
be furnished on or before January 31 of the year following the 
calendar year for which the return under subsection (a) was made. 

“(e) MORTGAGE See re Prone of this section, except as 
provided in regulations prescribed by the Secretary, the term ‘mort- 
gage’ means any obligation secured by real property. 

‘f) Rerurns WuicH Wou tp Be Requirep To Be MADE By 2 or 
More Persons.—Except to the extent provided in regulations pre- 
scribed by the Secretary, in the case of interest received by any 
person on behalf of another person, only the person first receiving 
such interest shall be required to make the return under subsection 


a). 
(b) PENALTIES— 
(1) Subparagraph (B) of section 6652(a\(1) (relating to failure to 26 USC 6652. 
file certain information returns, etc.) is amended— 
(A) by striking out “or” at the end of clause (iii), 
(B) by inserting “or” at the end of clause (iv), and 
(C) by inserting after clause (iv) the following new clause: 
‘(v) section 6050H(a) (relating to mortgage interest 
received in trade or business from individuals),”. 
(2) Clause (iii) of section 6652(aX3\A) (relating to penalty in 97 Stat. 381. 
case of intentional disregard) is amended by inserting “or sec- 
tion 6050H” after “section 6041A(b)”. 
(3) Paragraph (1) of section 6678(a) (relating to failure to 26 USC 6678. 
furnish certain statements) is amended— 
(A) by striking out “or 6052(b)” and inserting in lieu 
thereof “6052(b), or 6050H(d)’, and 
(B) by striking out “or 6052(a)” and inserting in lieu 
thereof “6052(a), or 6050H(a)”. 
(c) CONFORMING AMENDMENT.—The table of sections for subpart B 
of part III of subchapter A of chapter 61 is amended by adding at the 
end thereof the following new item: 
“Sec. 6050H. Returns relating to mo e interest received in trade or 
business from individuals. 
(d) Errective DatEs.— 26 USC 6050H 
(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendments made by this section shall apply to amounts re- 
ceived after December 31, 1984. 
(2) SPECIAL RULE FOR OBLIGATIONS IN EXISTENCE ON DECEMBER 
31, 1984.—In the case of any obligation in existence on Decem- 
ber 31, 1984, no penalty shall be imposed under section 6652 of 
the Internal Revenue Code of ee reason of the amendments 
made by this section on any failure to supply a taxpayer 
identification number with respect to amounts received before 
January 1, 1986. 


SEC. 146. RETURNS RELATING TO CASH RECEIVED IN TRADE OR BUSI- 
NESS. 


(a) IN GENERAL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
sons) is amended by adding at the end thereof the following new 
section: 
“SEC. 60501. RETURNS RELATING TO CASH RECEIVED IN TRADE OR BUSI- 26 USC 6050I. 
NESS. 


“(a) CasH Receipts oF More Tuan $10,000.—Any pee 
“(1) who is engaged in a trade or business, an 
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“(2) who, in the course of such trade or business, receives 
more than $10,000 in cash in 1 transaction (or 2 or more related 
transactions), 

shall make the return described in subsection (b) with respect to 
such transaction (or related transactions) at such time as the Secre- 
tary may by regulations prescribe. 

“(b) Form AND MANNER OF RETURNS.—A return is described in 
this subsection if such return— 

“(1) is in such form as the Secretary may prescribe, 

“(2) contains— 

“(A) the name, address, and TIN of the person from 
whom the cash was received, 

“(B) the amount of cash received, 

““C) the date and nature of the transaction, and 

“(D) such other information as the Secretary may 
prescribe. 

“(c) EXCEPTIONS.— 

“(1) CaSH RECEIVED BY FINANCIAL INSTITUTIONS.—Subsection 
(a) shall not apply to— 

“(A) cash received in a transaction reported under title 
31, United States Code, if the Secretary determines that 
reporting under this section would duplicate the reporting 
to the Treasury under title 31, United States Code, or 

“(B) cash received by any financial institution (as defined 
in subparagraphs (A), (B), (C), (D), (E), (F), (G), (J), (K), (R), 
and (S) of section 5312(a\(2) of title 31, United States Code). 

“(2) TRANSACTIONS OCCURRING OUTSIDE THE UNITED STATES.— 
Except to the extent provided in regulations prescribed by the 
Secretary, subsection (a) shall. not apply to any transaction if 
the entire transaction occurs outside the United States. 

“(d) Caso INCLUDES ForREIGN CurRRENCY.—For purposes of this 
section, the term ‘cash’ includes foreign currency. 

“(e) STATEMENTS To BE FURNISHED TO PERSONS WITH RESPECT TO 
WuoM INFORMATION Is FuRNISHED.—Every person making a return 
under subsection (a) shall furnish to each person whose name is set 
forth in such return a written statement showing— 

mb the name and address of the person making such return, 

an 
“(2) the aggregate amount of cash described in subsection (a) 
received by the person making such return. 
The written statement required under the preceding sentence shall 
be furnished to the person on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was made.” 
(b) PENALTIES— 
Ante, p. 685. (1) Subparagraph (B) of section 6652(a)(1) (relating to failure to 
file certain information returns, etc.) is amended— 
(A) by striking out “or” at the end of clause (iv), 
(B) by inserting “or” at the end of clause (v), and 
(C) by inserting after clause (v) the following new clause: 
‘(vi) section 6050I(a) (relating to cash received in 
trade or business),”. 
Ante, p. 685. (2) Clause (iii) of section 6652(a\(3)(A) (relating to penalty in 
case of intentional disregard) is amended by striking out “or 
section 6050H” and inserting in lieu thereof “, 6050H or 60501’. 
Ante, p. 685. (3) Paragraph (1) of section 6678(a) (relating to failure to 
furnish certain statements) is amended— 
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(A) by striking out “or 6050H(d)”’ and inserting in lieu 
thereof “6050H(d), or 6050I(e)”, and 

(B) by striking out “or 6050H(a)” and inserting in lieu 
thereof “6050H(a), or 6050I(a)’. 

(c) CONFORMING AMENDMENT.—The table of sections for subpart B 
of part III of subchapter A of chapter 61 is amended by adding at the 
end thereof the following new item: 

“Sec. 60501. Returns relating to cash received in trade or business.” 


(d) ErrectivE Date.—The amendments made by this section shall 
apply to amounts received after December 31, 1984. 


SEC. 147. PROVISIONS RELATING TO INDIVIDUAL RETIREMENT AC- 
COUNTS. 


(a) CLARIFICATION THAT REGULATIONS May REQUIRE Reports To 
IDENTIFY YEARS To WHICH CONTRIBUTIONS RELATE.—Subsection (i) of 
section 408 (relating to individual retirement accounts) is amended 
by inserting “(and the years to which they relate)’ after 
“contributions”. 

(b) INCREASE IN PENALTY FOR FAILURE To FILE REports.—Subsec- 
tion (a) of section 6693 (relating to failure to provide reports on 
individual retirement accounts and annuities) is amended by strik- 
ing out “$10” and inserting in lieu thereof “$50’’. 

(c) CONTRIBUTIONS REQUIRED To BE MADE ON OR BEFORE UNEX- 
TENDED RETURN FILING Date.—Subparagraph (A) of section 219(f\(3) 
(relating to time when contributions deemed made) is amended by 
striking out “including” and inserting in lieu thereof “not 
including”. 

(d) Errective DatEs.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to contributions 
made after December 31, 1984. 

(2) SuBsEcTION (b).—The amendment made by subsection (b) 


shall apply to failures occurring after the date of the enactment 
of this Act. 


SEC. 148. RETURNS RELATING TO FORECLOSURES AND ABANDONMENTS 
OF SECURITY. 


(a) IN GENERAL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
sons) is amended by .adding at the end thereof the following new 
section: : 

“SEC. 6050J. RETURNS RELATING TO FORECLOSURES AND ABANDON- 
MENTS OF SECURITY. 


“(a) In GENERAL.—Any person who, in connection with a trade or 
business conducted by such person, lends money secured by property 
and who— 

“(1) in full or partial satisfaction of any indebtedness, ac- 
quires an interest in any property which is security for such 
indebtedness, or 

“(2) has reason to know that the property in which such 
rson has a security interest has been abandoned, 

shall make a return described in subsection (c) with respect to each 

of such acquisitions or abandonments, at such time as the Secretary 

may by regulations prescribe. 

_ “(b) Exception.—Subsection (a) shall not a ply to any loan to an 

individual secured by an interest in tangible personal property 


98 STAT. 687 


26 USC 60501 
note. 


26 USC 408. 


26 USC 6693. 


26 USC 219. 


26 USC 219 note. 


26 USC 6050J. 
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br is not held for investment and which is not used in a trade or 
usiness. 

“(c) Form AND MANNER OF RETURN.—The return required under 
subsection (a) with respect to any acquisition or abandonment of 
property— 

“(1) shall be in such form as the Secretary may prescribe, 
“(2) shall contain— 

“(A) the name and address of each person who is a 
borrower with respect to the indebtedness which is secured, 

“(B) a general description of the nature of such property 
and such indebtedness, 

Rl in the case of a return required under subsection 

a 
“(i) the amount of such indebtedness at the time of 
such acquisition, and 
“(ii) the amount of indebtedness satisfied in such 
acquisition, 

“(D) in the case of a return required under subsection 
(a2), the amount of such indebtedness at the time of such 
abandonment, and 

‘“(E) ‘such other information as the Secretary may 


prescribe. 
“(d) APPLICATIONS TO GOVERNMENTAL Units.—For purposes of this 
section— 
“(1) TREATED AS PERSONS.—The term ‘person’ includes any 
governmental unit (and any agency or instrumentality thereof). 
“(2) SPECIAL RULES.—In the case of a governmental unit or 
any agency or ane thereof— 


“(A) subsection (a) shall be applied without regard to the 
trade or business requirement contained therein, and 

“(B) any return under this section shall be made by the 
officer or employee appropriately designated for the pur- 
pose of making such return. 

“(e) STATEMENTS To BE FuRNISHED TO Persons WitH RESPECT TO 
Wuom INFORMATION Is RequirRED To BE FuRNISHED.—Every person 
required to make a return under subsection (a) shall furnish to each 
person whose name is required to be set forth in such return a 
written statement showing the name and address of the person 
required to make such return. The written statement required 
under the preceding sentence shall be furnished to the person on or 
before January 31 of the year following the calendar year for which 
the return under subsection (a) was made. 

“(f) TREATMENT OF OTHER DisposiTIONS.—To the extent provided 
by regulations prescribed by the Secretary, any transfer of the 
property which secures the indebtedness to a person other than the 
lender shall be treated as an abandonment of such property.” 

(b) PENALTIES.— 

Ante, p. 686. (1) Subparagraph (B) of section 6652(a\(1) (relating to failure 
to file certain information returns, etc.) is amended— 
(A) by striking out “or” at the end of clause (v), 
(B) by adding “or” at the end of clause (vi), and 
(C) by inserting after clause (vi) the following new clause: 
“(vii) section 6050J(a) (relating to foreclosures and 
abandonments of security),”. 
(2) Clause (iii) of section 6652(a\3\A) (relating to penalty 
in case of intentional disregard) is amended by striking out 
“or 60501” and inserting in lieu thereof “‘, 60501, or 6050J”’. 
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(3) Paragraph (1) of section 6678(a) (relating to failure 
to furnish certain statements) is amended— 
(A) by striking out “or 6050I(e)’ and inserting in 
lieu thereof f 6050 or 6050J(e)”, and 
(B) by out “or 60501(a)” and inserting in 
lieu theseof ' *6050I(a), or 6050J(a)”. 
(c) CONFORMING AMENDMENT.—The table of sections for subpart B 
of part III of subchapter A of chapter 61 is amended by adding at the 
end thereof the following new item: 


“Sec. 6050J. Returns relating to foreclosures and abandonments of 
security.” 


(d) ErrectivE Date.—The amendments made by this section shall 
apply with res to scan of property and abandonments of 
property after mber 31, 1984 


SEC. 149. RETURNS RELATING TO EXCHANGES OF PARTNERSHIP INTER- 
ESTS WHERE UNREALIZED RECEIVABLES, ETC., INVOLVED. 


(a) In GENERAL.—Subpart B of part III of menae tet A of chapter 
61 (relating to information and returns) is amended by adding at the 
end thereof the following new section. 


“SEC. 6050K. RETURNS RELATING TO EXCHANGES OF CERTAIN PARTNER- 
SHIP INTERESTS. 


“(a) In GENERAL.—Except as provided in regulations prescribed by 
the Secretary, if there is an exchange described in section 751(a) of 
any interest in a partnership during any calendar year, such part- 
nership shall make a return for such calendar year stating— 

‘(1) the name and address of the transferee and transferor in 
such exchange, and 
(2) such other information as the Secretary may by regula- 
tions prescribe. 
Such return shall be made at such time and in such manner as the 
Secretary may require by regulations. 

“(b) STATEMENT To Be FURNISHED TO TRANSFEROR AND TRANS- 
FEREE.—Every partnership making a return under subsection (a) 
shall furnish to each person whose name is set forth in such return 
a written statement showing— 

“(1) the name and address of the partnership making the 
return, and 
nc the information shown on the return with respect to such 


perso: 
The nateeiit required under the preceding sentence shall be fur- 
nished to the person on or before January 31 followi ae calendar 
year for which the return under subsection (a) was 
“(c) REQUIREMENT THAT TRANSFEROR NotiFy PARTNERSHIP.— 

“(1) IN GENERAL.—In the case of any exchange described in 
subsection (a), the transferor of the nership interest shall 
promptl notify the partnership of suc enstona 

“(2) PARTNERSHIP NOT REQUIRED TO RETURN UNTIL 
NOTICE.—A partnership shall not be ened t to make a return 
under this subsection with respect to any exchange until the 

& eae is notified of such exchange.” 

(1) Subpar: paragraph (B) of section 6652(a\(1) (relating to failure to 
file certain information returns, etc.) is amended by out 
“or” at the end of clause (vi), by adding “or” at the end of clause 
(viii, and by as after clause (vii) the following new clause: 


31-194 0 - 86 - 24: QL. 3 Part l 
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“(viii) section 6050K (relating to exchanges of certain 
partnership interests),”. 

(2) Paragraph (1) of section 6678(a) (relating to failure to 
furnish certain statements) is amended— 

(A) by striking out “or 6050J(e)” and inserting in lieu 
thereof “6050J(e), or 6050K(b)”’, and 

(B) by striking out “or 6050J(a)”’ and inserting in lieu 
thereof “6050J(a), or 6050K(a)’. 

(3) Section 6678 (relating to failure to furnish certain state- 
ments) is amended by adding at the end thereof the following 
new subsection: 

“(c) Farture To Notiry PARTNERSHIP OF EXCHANGE OF PARTNER- 
sHIP INTEREST.—In the case of any person who fails to furnish the 
notice required by section 6050K(c\(1) on the date prescribed there- 
for, unless it is shown that such failure is due to reasonable cause 
and not to willful neglect, such person shall pay a penalty of $50 for 
each such failure.” 

(c) CONFORMING AMENDMENT.—The table of sections for subpart B 
of part III of subchapter A of chapter 61 is amended by adding at the 
end thereof the following new item: 


“Sec. 6050K. Returns relating to exchanges of certain partnership inter- 
ests.” 


(d) Errective Date.—The amendments made by this section shall 
apply with respect to exchanges after December 31, 1984. 


SEC. 150. STATEMENTS REQUIRED IN CASE OF CERTAIN SUBSTITUTE PAY- 
MENTS. 


(a) IN GenERAL.—Section 6045 (relating to returns of brokers) is 
amended by adding at the end thereof the following new subsection: 
“(d) STATEMENTS REQUIRED IN CASE OF CERTAIN SUBSTITUTE Pay- 
MENTS.—If any broker— 
“(1) transfers securities of a customer for use in a short sale or 
similar transaction, and 
“(2) receives (on behalf of the customer) a payment in lieu of— 
“(A) a dividend, 
“(B) tax-exempt interest, or 
“(C) such other items as the Secretary may prescribe by 
regulations, 
during the ees such short sale or similar transaction is open, 
the broker shall furnish such customer a written statement (at such 
time and in the manner as the Secretary shall prescribe by regula- 
tions) identifying such payment as mali in lieu of the dividend, tax- 
exempt interest, or such other item. The Secretary may prescribe 
regulations which require the broker to make a return which in- 
cludes the information contained in such written statement.” 
(b) Errective Date.—The amendment made by this section shall 
apply to payments received after December 31, 1984. 


SEC. 151. REPORTING OF STATE AND LOCAL REFUNDS NOT REQUIRED 
WITH RESPECT TO NON-ITEMIZERS. 


(a) IN GENERAL.—Subsection (b) of section 6050E (relating to State 
and local income tax refunds) is amended by adding at the end 
thereof the following: “No statement shall be required under this 
subsection with respect to any individual if it is determined (in the 
manner provided by ations) that such individual did not claim 
itemized deductions under chapter 1 for the taxable year giving rise 
to the refund, credit, or offset.’ 
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(b) ErrectivE Date.—The amendment made by subsection (a) 


shall apply to payments of refunds, and credits and offsets made, 
after December 31, 1982. 


SEC. 152. FURNISHING OF TIN UNDER BACKUP WITHHOLDING. 


(a) IN GENERAL.—Section 3406(e\(1) (relating to backup withhold- 
ing) is amended by inserting at the end thereof the following new 
sentence: “The Secretary may require that a TIN required to be 
furnished under subsection (aX1A) be provided under penalties of 
perjury only with respect to interest, dividends, patronage divi- 
dends, and amounts subject to broker reporting.” 

(b) Errective Date.—The amendment made by this section shall 
take effect on the date of the enactment of this Act. 


PART III—OTHER COMPLIANCE PROVISIONS 


SEC. 155. SUBSTANTIATION OF CHARITABLE CONTRIBUTIONS; MODIFICA- 
TIONS OF INCORRECT VALUATION PENALTY. 


(a) SUBSTANTIATION OF CONTRIBUTIONS OF PROPERTY.— 

(1) IN GENERAL.—Noi later than December 31, 1984, the Secre- 
tary shall prescribe regulations under section 170(aX(1) of the 
Internal Revenue Code of 1954, which require any individual, 
closely held corporation, or personal service corporation claim- 
ing a deduction under section 170 of such Code for a contribu- 
tion described in paragraph (2)— 

(A) to obtain a qualified appraisal for the property con- 
tributed, 

(B) to attach an appraisal summary to the return on 
ee such deduction is first claimed ‘for such contribution, 
an 

(C) to include on such return such additional information 
(including the cost basis and acquisition date of the contrib- 
uted property) as the Secretary may prescribe in such 
regulations. 

Such regulations shall require the taxpayer to retain any quali- 
fied appraisal. 

(2) CONTRIBUTIONS TO WHICH PARAGRAPH (1) APPLIES.—For 
purposes of paragraph (1), a contribution is described in this 
paragraph— 

(A) if such contribution is of property (other than publicly 
traded securities), and 

(B) if the claimed value of such property (plus the claimed 
value of all similar items of property donated to 1 or more 
donees) exceeds $5,000. 

In the case of any property which is nonpublicly traded stock, 
cebporeerere (B) shall be applied by substituting “$10,000” for 


(3) APPRAISAL SUMMARY.—For purposes of this subsection, the 
appraisal summary shall be in such form and include such 
information as the Secretary prescribes by regulations. Such 
summary shall be signed by the qualified appraiser preparing 
the qualified appraisal and shall contain the TIN of such ap- 
praiser. Such summary shall be acknowledged by the donee of 
the property appraised in such manner as the Secretary pre- 
scribes in such regulations. 
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26 USC 6050E 
note. 
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note. 
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(4) QUALIFIED APPRAISAL.—The term “qualified appraisal” 
means an appraisal prepared by a qualified appraiser which 
includes— 

(A) a description of the property appraised, 

(B) the fair market value of such property on the date of 
contribution and the specific basis for the valuation, 

(C) a statement that such appraisal was prepared for 
income tax pur 5 

(D) the qualifications of the qualified appraiser, 

(E) the signature and TIN of such appaiser, and 

(F) such additional information as the Secretary pre- 
scribes in such regulations. 

(5) QUALIFIED APPRAISER.— 

(A) IN GENERAL.—For purposes of this subsection, the 
term “qualified appraiser” means an appraiser qualified to 
make appraisals of the type of property donated, who is 
not— 

(i) the taxpayer, 

(ii) a party to the transaction in which the taxpayer 
acquired the property, 

(iii) the donee, 

(iv) any person employed by any of the foregoing 
persons or related to any of the foregoing persons 
berg section 267(b) of the Internal Revenue Code of 

, or 

(v) to the extent provided in such regulations, any 
person whose relationship to the taxpayer would cause 
a reasonable person to question the independence of 
such appraiser. 

(B) APPRAISAL FEES.—For purposes of this subsection, an 
appraisal shall not be treated as a qualified appraisal if all 
or part of the fee paid for such appraisal is based on a 
percentage of the appraised value of the property. The 
preceding sentence shall not apply to fees based on a sliding 
scale that are paid to a generally recognized association 
regulating appraisers. 

DEFINITIONS.—For purposes of this subsection— 

(A) CLOSELY HELD CORPORATION.—The term “closely held 
corporation” means any corporation (other than an S corpo- 
ration) with respect to which the stock ownership require- 
ment of paragraph (2) of section 542(a) of such Code is met. 

(B) PERSONAL SERVICE CORPORATION.—The term “personal 
service corporation” means any corporation (other than an 
S corporation) which is a service organization (within the 
meaning of section 414(m)(3) of such Code). 

(C) PUBLICLY TRADED SECURITIES.—The term “publicly 
traded securities” means securities for which (as of the date 
of the contribution) market quotations are readily available 
on an established securities market. 

(D) NONPUBLICLY TRADED sTOCK.—The term “nonpublicly 
traded stock” means any stock of a corporation which is not 
a publicly traded security. 

(E) THE secreTARY.—The term “Secretary” means the 
Secretary of the Treasury or his delegate. 

(b) INFORMATION Report REQUIRED ON DISPOSITION BY DONEE.— 
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(1) IN GENERAL.—Subpart B of part III of subchapter A of 
chapter 61 (relating to information and returns) is amended by 
adding at the end thereof the following new section: 


“SEC. 6050L. RETURNS RELATING TO CERTAIN DISPOSITIONS OF DONATED 
PROPERTY. 


“(a) GENERAL Rute.—If the donee of any charitable deduction 
property sells, exchanges, or otherwise disposes of such property 
within 2 years after its receipt, the donee shall make a return (in 
eure with forms and regulations prescribed by the Secretary) 
showing— 

“(1) the name, address, and TIN of the donor, 
“(2) a description of the property, 

“(3) the date of the contribution, 

“(4) the amount received on the disposition, and 
“(5) the date of such disposition. 

“(b) CHARITABLE DEDUCTION PropEeRTyY.—For purposes of this sec- 
tion, the term ‘charitable deduction property’ means any property 
(other than publicly traded securities) contributed in a contribution 
for which a deduction was claimed under section 170 if the claimed 
value of such property (plus the claimed value of all similar items of 
property donated by the donor to 1 or more donees) exceeds $5,000. 

“(c) STATEMENT To Be FuRNISHED TO Donors.—Every person 
making a return under subsection (a) shall furnish a copy of such 
return to the donor at such time and in such manner as the 
Secretary may by regulations prescribe. 

“(d) DEFINITION OF PUBLICLY TRADED SECURITIES.—The term ‘pub- 
licly traded securities’ means securities for which (as of the date of 
the contribution) market quotations are readily available on an 
established securities market.” 

(2) PENALTIES.— 

(A) Subparagraph (B) of section 6652(a\(1) (relating to 
failure to file certain information returns, etc.) is 
amended— 

(i) by striking out “or” at the end of clause (vii), 

(ii) by adding “or” at the end of clause (viii), and 

(iii) by inserting after clause (viii) the following new 
clause: 

“(ix) section 6050L (relating to returns relating to 
certain dispositions of donated property),”. 

(B) Paragraph (1) of section 6678(a) (relating to failure to 
furnish certain statements) is amended— 

(i) by striking out ‘or 6050K(b)” and inserting in lieu 
thereof “6050K(b), or 6050L(c)”, and 
(ii) by striking out “or 6050K(a)’” and inserting in lieu 
thereof “6050K(a), or 6050L(a)”. 
(3) CLERICAL AMENDMENT.—The table of sections of subpart B 
of part III of subchapter A of chapter 61 is amended by adding 
at the end thereof the following new item: 


“Sec. 6050L. Returns relating to certain dispositions of donated property.” 
(c) MopIFICATIONS OF INCORRECT VALUATION PENALTY.— 
(1) MopIFICATIONS OF SECTION 6659.— 
(A) ELIMINATION OF REQUIREMENT THAT PROPERTY BE AC- 


QUIRED WITHIN THE LAST 5 YEARS.—Subsection (c) of section 
6659 is amended to read as follows: 


98 STAT. 693 


26 USC 6050L. 


26 USC 6652. 


Supra. 


26 USC 6678. 


26 USC 6659. 
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“(c) VALUATION OVERSTATEMENT DEFINED.—For purposes of this 
section, there is a valuation overstatement if the value of any 
property, or the adjusted basis of any property, claimed on any 
return is 150 percent or more of the amount determined to be the 
correct amount of such valuation or adjusted basis (as the case may 
be).” 

(B) SPECIAL RULES FOR OVERSTATEMENT OF CHARITABLE 
DEDUCTION.—Section 6659 is amended by redesignating sub- 
section (f) as subsection (g) and by inserting after subsection 
(e) the following new subsection: 

“(f) SpectaL RuLES FOR OVERSTATEMENT OF CHARITABLE 
DEDUCTION.— 

“(1) AMOUNT OF APPLICABLE PERCENTAGE.—In the case of any 
underpayment attributable to a valuation overstatement with 
respect to charitable deduction property, the applicable percent- 
age for purposes of subsection (a) shall be 30 percent. 

“(2) LIMITATION ON AUTHORITY TO WAIVE.—In the case of any 
underpayment attributable to a valuation overstatement with 
respect to charitable deduction property, the Secretary may not 
waive any portion of the addition to tax provided by this section 
unless the Secretary determines that— 

“(A) the claimed value of the property was based on a 
qualified appraisal made by a qualified appraiser, and 

“(B) in addition to obtaining such appraisal, the taxpayer 
made a good faith investigation of the value of the contrib- 
uted property. 

“(3) DEFINITIONS.—For purposes of this subsection— 

“(A) CHARITABLE DEDUCTION PROPERTY.—The term ‘chari- 
table deduction property’ means any property contributed 
by the taxpayer in a contribution for which a deduction was 
claimed under section 170. For purposes of paragraph (2), 
such term shall not include any securities for which (as of 
the date of the contribution) market quotations are readily 
available on an established securities market. 

“(B) QUALIFIED APPRAISER.—The term ‘qualified ap- 
praiser’ means any appraiser meeting the requirements of 
the regulations prescribed under section 170(a\(1). 

“(C) QUALIFIED APPRAISAL.—The term ‘qualified ap- 
praisal’ means any appraisal meeting the requirements of 
the regulations prescribed under section 170(a)\(1).” 

(2) EXTENSION OF INCORRECT VALUATION PENALTY TO ESTATE 
AND GIFT TAX.— 

(A) Subchapter A of chapter 68 (relating to additions to 
the tax and additional amounts) is amended by inserting 
after section 6659 the following new section: 


“SEC. 6660. ADDITION TO TAX IN THE CASE OF VALUATION UNDERSTATE- 
MENT FOR PURPOSES OF THE ESTATE OR GIFT TAXES. 


“(a) ADDITION TO THE TAx.—In the case of any underpayment of a 
tax imposed by subtitle B (relating to estate and gift taxes) which is 
attributable to a valuation understatement, there shall be added to 
the tax an amount equal to the applicable percentage of the under- 
payment so attributed. 

“(b) APPLICABLE PERCENTAGE.—For purposes of subsection (a), the 
applicable percentage shall be determined under the following table: 
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“If the valuation claimed is the following percent of The applicable 

the correct valuation— percentage is: 

50 percent or more but not more than 66%s percent 10 

40 percent or more but less than 50 percent 20 
Less than 40 percent 


“(c) VALUATION UNDERSTATEMENT DEFINED.—For purposes of this 
section, there is a valuation understatement if the value of any 
property claimed on any return is 66% percent or less of the amount 
determined to be the correct amount of such valuation. 

“(d) UNDERPAYMENT Must BE at Least $1,000.—This section shall 
not apply if the underpayment is less than $1,000 for any taxable 
period (or, in the case of the tax imposed by chapter 11, with respect 
to the estate of the decedent). 

‘“(e) AUTHORITY TO WaivE.—The Secretary may waive all or any 
part of the addition to the tax provided by this section on a showing 
by the taxpayer that there was a reasonable basis for the valuation 
claimed on the return and that such claim was made in good faith.” 

CLERICAL AMENDMENT.—The table of sections for sub- 
chapter A of chapter 68 is amended by inserting after the 
item relating to section 6659 the following new item: 

“Sec. 6660. Addition to tax in the case of valuation understatement for pur- 

poses of estate or gift taxes.” 

(d) ErFectivE DatEes.— 

(1) SuBSECTIONS (a) AND (b).—The amendments made by 
subsections (a) and (b) shall apply to contributions made after 
December 31, 1984, in taxable years ending after such date. 

(2) SUBSECTION (c).—The amendments made by subsection (c) 
shall apply to returns filed after December 31, 1984. 


SEC. 156. AUTHORIZATION TO DISREGARD APPRAISALS OF PERSONS 
PENALIZED FOR AIDING IN UNDERSTATEMENTS OF TAX 
LIABILITY. 


(a) In GENERAL.—Section 330 of title 31, United States Code, is 
amended by adding at the end thereof the following new subsection: 
“(c) After notice and opportunity for a hearing to any appraiser 
with respect to whom a penalty has been assessed under section 
6701(a) of the Internal Revenue Code of 1954, the Secretary may— 
“(1) provide that appraisals by such appraiser shall not have 
any probative effect.in any administrative proceeding before the 
— of the Treasury or the Internal Revenue Service, 

an 


_ “(2) bar such appraiser from presenting evidence or testimony 
in any such p ing.” 
(b) ErrectiveE Date.—The amendment made by subsection (a) 


od apply to penalties assessed after the date of the enactment of 
is Act. 


SEC. 157. LIMITATION ON MAILING OF DEPOSITS OF TAXES. 


(a) In GENERAL.—Subsection (e) of section 7502 (relating to mail- 
ing of deposits) is amended by adding at the end thereof the follow- 
ing new paragraph: 

“(3) NO APPLICATION TO CERTAIN DEPOSITS.—Paragraph (1) 
shall not apply with respect to any deposit of $20,000 or more by 
any cae who is required to deposit the tax more than once a 
month.” 

(b) Errective Date.—The amendment made by this section shall 
apply to deposits required to be made after July 31, 1984. 


98 STAT. 695 


26 USC 2001 et 
seq. 


26 USC 6050L 
note. 


26 USC 6659 


note. 


26 USC 6701. 


31 USC 330 note. 


26 USC 7502. 


26 USC 7502 
note. 
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SEC. 158. INTEREST ON CERTAIN ADDITIONS TO TAX. 


26 USC 6601. (a) In GeNERAL.—Paragraph (2) of section 6601(e) (relating to 
sree on penalties and additions to tax) is amended to read as 
ollows: 

“(2) INTEREST ON PENALTIES, ADDITIONAL AMOUNTS, OR ADDI- 

TIONS TO THE TAX.— 

“(A) IN GENERAL.—Interest shall be imposed under sub- 
section (a) in respect of any assessable penalty additional 
amount, or addition to the tax (other n an addition to 

Ante, p. 694. tax imposed under section 6651(a\(1), 6659, 6660, or 6661) 

only if such assessable penalty, additional amount, or addi- 
tion to the tax is not paid within 10 days from the date of 
notice and demand therefor, and in such case interest shall 
be imposed only for the period from the date of the notice 
and demand to the date of payment. 

“(B) INTEREST ON CERTAIN ADDITIONS TO TAX.—Interest 
shall be imposed under this section with respect to any 
addition to tax im by section 6651(a\(1), 6659, 6660, or 
6661 for the period which— 

“(i) begins on the date on which the return of the tax 
with respect to which such addition to tax is imposed is 
required to be filed (including any extensions), and 

“(ii) ends on the date of payment of such addition to 
tax ” 



















26 USC 6601 (b) Errective DaTe.—The amendment made by this section shall 
note. apply to interest accrued after the date of the enactment of this Act, 
except with respect to additions to tax for which notice and demand 


is made before such date. 


SEC. 159. PENALTY FOR FRAUDULENT WITHHOLDING EXEMPTION CER- 
TIFICATE OR FAILURE TO SUPPLY INFORMATION. 


26 USC 7205. (a) IN GENERAL.—Section 7205 (relating ama for fraudulent 
withholding exemption certificate) is amended— 
(1) by striking out ‘in lieu of’ each place it appears and 
inserting in lieu thereof “in addition to”, and 
(2) by striking out “(except the penalty provided by section 
6682)” each place it appears. 
26 USC 7205 (b) Errective Date.—The amendments made by this section shall 
note. apply to actions and failures to act occurring after the date of the 
enactment of this Act. 


SEC. 160. APPLICATION OF PENALTY FOR FRIVOLOUS PROCEEDINGS TO 
PENDING TAX COURT PROCEEDINGS. 


Paragraph (2) of section 292(e) of the Tax Equity and Fiscal 
26 USC 7430 Responsibility Act of 1982 is amended to read as follows: 
note. “(2) PENALTY.—The amendments made by subsections (b) and 
(dX2) shall apply to any action or proceeding in the United 
States Tax Court which— 
“(A) is commenced after December 31, 1982, or 
“(B) is pending in the United States Tax Court on the day 


which is 120 days after the date of the enactment of the Tax 
Ante, p. 494. Reform Act of 1984.” 


SEC. 161. FAILURE TO REQUEST CHANGE OF METHOD OF ACCOUNTING. 


26 USC 446. (a) IN GENERAL.—Section 446 (relating to general rule for methods 


of accounting) is amended by adding at the end thereof the following 
new subsection: 
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“(f) FAILURE To REQUEST CHANGE OF METHOD oF ACCOUNTING.—If 
the taxpayer does not file with the Secretary a request to change the 
method of accounting, the absence of the consent of the Secretary to 
a change in the method of accounting shall not be taken into 
account— 
“(1) to prevent the imposition of any penalty, or the addition 
of any amount to tax, under this title, or 
“(2) to diminish the amount of such penalty or addition to 
tax.” 
(b) ErrectivE Date.—The amendment made by this section shall 
apply to taxable years beginning after the date of the enactment of 
this Act. 


SEC. 162. CLARIFICATION OF CHANGE OF VENUE FOR CERTAIN TAX OF- 
FENSES. 


Section 3237(b) of title 18 of the United States Code is amended to 
read as follows: 

“(b) Notwithstanding subsection (a), where an offense is described 
in section 7203 of the Internal Revenue Code of 1954, or where venue 
for prosecution of an offense described in section 7201 or 7206 (1), (2), 
or (5) of such Code (whether or not the offense is also described in 
another provision of law) is based solely on a mailing to the Internal 
Revenue Service, and prosecution is begun in a judicial district other 
than the judicial district in which the defendant resides, he may 
upon motion filed in the district in which the prosecution is begun, 
elect to be tried in the district in which he was residing at the time 
the alleged offense was committed: Provided, That the motion is 
filed within twenty days after arraignment of the defendant upon 
indictment or information.” 


SEC. 163. EXTENSION OF STATUTE OF LIMITATIONS WITH RESPECT TO 
CERTAIN EXPENDITURES RELATING TO CONTRIBUTIONS IN 
AID OF CONSTRUCTION. 


(a) In GENERAL.—Section 118 (relating to contributions to the 
capital of a corporation) is amended by redesignating subsection (c) 
as subsection (d) and by inserting after subsection (b) the following 
new subsection: 

“(c) Sratute or Limwirations.—If the taxpayer for any taxable 
year treats an amount as a contribution to the capital of the 
taxpayer described in subsection (b), then— 

“(1) the statutory period for the assessment of any deficiency 
attributable to any part of such amount shall not expire before 
the expiration of 3 years from the date the Secretary is notified 
by the taxpayer (in such manner as the Secretary may pre- 
scribe) of— 

“(A) the amount of the expenditure referred to in sub- 
paragraph (A) of subsection (b)(2), 

“(B) the taxpayer’s intention not to make the expendi- 
tures referred to in such subparagraph, or 

“(C) a failure to make such expenditure within the period 
described in subparagraph (B) of subsection (b)(2); and 

“(2) such deficiency may be assessed before the expiration of 
such 3-year period notwithstanding the provisions of any other 
law or rule of law which would otherwise prevent such assess- 
ment.” 

(b) TECHNICAL AMENDMENTS.— 
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26 USC 7201, 
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26 USC 6501. (1) Section 6501 is amended by striking out subsections (1) and 
(o) and by redesignating subsection (m), (n), and (p) as subsec- 
tions (k), (1), and (m), respectively, and by inserting after subsec- 
tion (m) (as so redesignated) the following new subsection: 

“(n) Cross REFERENCES.— ;, 
“(1) For period of limitations for assessment and collection in the case 


of a joint income return filed after separate returns have been filed, see 
section 6013(b) (3) and (4). 


“(2) For extension of period in the case of partnership items (as defined 
in section 6231(a)(3)), see section 6229. 

“(3) For extension of period in the case of certain contributions in aid 

Ante, p. 697. of construction, see section 118(c).” 
26 USC 6511. (2) Subsection (f) of section 6511 is amended by striking out 
ae and inserting in lieu thereof “section 
26 USC 118 note. (c) Errective Date.—The amendments made by this section shall 
apply to expenditures with respect to which the second taxable year 
described in section 118(b\(2\B) of the Internal Revenue Code of 1954 

ends after December 31, 1984. 


Subtitle L—Miscellaneous Provisions 


SEC. 171. INCLUSION OF TAX BENEFIT ITEMS IN INCOME. 


26 USC 111. (a) IN GENERAL.—Section 111 (relating to recovery of bad debts, 
prior taxes, and delinquency amounts) is amended to read as follows: 
“SEC. 111. RECOVERY OF TAX BENEFIT ITEMS. 


“(a) DepuctTiIoNs.—Gross income does not include income attribut- 
able to the ae during the taxable year of any amount deducted 


in any prior taxable year to the extent such amount did not reduce 
income subject to tax. 

“(b) CrEDITS.— 

“(1) IN GENERAL.—If— 

“(A) a credit was allowable with respect to any amount 
for any pee taxable year, and 
“(B) during the taxable year there is a downward price 
adjustment or similar adjustment, 
the tax im by this chapter for the taxable year shall be 
increased by the amount of the credit attributable to the 
adjustment. 

‘(2) EXCEPTION WHERE CREDIT DID NOT REDUCE TAX.—Para- 
graph (1) shall not apply to the extent that the credit allowable 
for the recovered amount did not reduce the amount of tax 

imposed by this chapter. 

“(3) EXCEPTION FOR INVESTMENT TAX CREDIT AND FOREIGN TAX 
CREDIT.—This subsection shall not apply with respect to the 
credit determined under section 46 and the foreign tax credit. 

“(c) TREATMENT OF CARRYOVERS.—For purposes of this section, an 
increase in a carryover which has not expired before the beginning 
of the taxable year in which the recovery or adjustment takes place 
shall be treated as reducing income ra sang to tax or reducing tax 
imposed by this chapter, as the case may be. 

“(d) SpectaL RuLEs FoR ACCUMULATED EARNINGS TAX AND FOR 
PERSONAL Hoipinc Company Tax.—In applying subsection (a) for 
the purpose of determining the accumulated earnings tax under 
section 531 or the tax under section 541 (relating to personal holding 
companies)— 





PUBLIC LAW 98-369—JULY 18, 1984 


“(1) any excluded amount under subsection (a) allowed for the 
purposes of this subtitle (other than section 531 or section 541) 
shall be allowed whether or not such amount resulted in a 
reduction of the tax under section 531 or the tax under section 
541 for the prior taxable year; and 

“(2) where any excluded amount under subsection (a) was not 
allowable as a deduction for the prior taxable year for purposes 
of this subtitle other than of section 531 or section 541 but was 
allowable for the same taxable year under section 531 or section 
541, then such excluded amount shall be allowable if it did not 
result in a reduction of the tax under section 531 or the tax 
under section 541.” 

(b) CLERICAL AMENDMENT.—The table of sections for part III of 
subchapter B of chapter 1 (relating to items specifically excluded 
from gross income) is amended by striking out the item relating to 
section 111 and inserting in lieu thereof: 


“Sec. 111. Recovery of tax benefit items.” 


(c) ErrectivE Date.—The amendments made by this section shall 
apply to amounts recovered after December 31, 1983, in taxable 
years ending after such date. 


SEC. 172. LOANS WITH BELOW-MARKET INTEREST RATES. 


(a) GENERAL RuLE.—Subchapter C of chapter 80 (relating to provi- 
sions affecting more than 1 subtitle) is amended by adding at the 
end thereof the following new section: 


“SEC. 7872. TREATMENT OF LOANS WITH BELOW-MARKET INTEREST 
RATES. 


“(a) TREATMENT OF Girt LOANS AND DEMAND LOANS.— 

“(1) IN GENERAL.—For purposes of this title, in the case of any 
below-market loan to which this section applies and which is a 
gift loan or a demand loan, the foregone interest shall be 
treated as— 

“(A) transferred from the lender to the borrower, and 
“(B) retransferred by the borrower io the lender as 
interest. 

“(2) TIME WHEN TRANSFERS MADE.—Except as otherwise pro- 
vided in regulations prescribed by the Secretary, any foregone 
interest attributable to periods during any calendar year shall 
be treated as transferred (and retransferred) under paragraph 
(1) on the last day of such calendar year. 

“(b) TREATMENT OF OTHER BELOW-MaRKET LOANS.— 

“(1) IN GENERAL.—For purposes of this title, in the case of an 
below-market loan to which this section applies and to whic 
subsection (a\(1) does not apply, the lender shall be treated as 
having transferred on the date the loan was made (or, if later, 
on the first day on which this section applies to such loan), and 
the borrower shall be treated as having received on such date, 
cash in an amount equal to the excess of— 

“(A) the amount loaned, over 
“(B) the present value of all payments which are required 
to be made under the terms of the loan. 

“(2) OBLIGATION TREATED AS HAVING ORIGINAL ISSUE DIS- 
couNT.—For purposes of this title— 

“(A) IN GENERAL.—Any below-market loan to which para- 
graph (1) applies shall be treated as having original issue 
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26 USC 111 note. 


26 USC 7872. 
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discount in an amount equal to the excess described in 
paragraph (1). 
“(B) AMOUNT IN ADDITION TO OTHER ORIGINAL ISSUE DIS- 
couNT.—Any original issue discount which a loan is treated 
as having by reason of subparagraph (A) shall be in addi- 
tion to any other original issue discount on such loan 
(determined without regard to subparagraph (A)). 


“(c) BELOW-MARKET LOANS TO WHICH SECTION APPLIES.— 


“(1) IN GENERAL.—Except as otherwise provided in this sub- 


section, this section shall apply to— 


“(A) Girts.—Any below-market loan which is a gift loan. 

“(B) COMPENSATION-RELATED LOANS.—Any below-market 
loan directly or indirectly between— 

“(i) an employer and an employee, or 
“(ii) an independent contractor and a person for 
whom such independent contractor provides services. 

“(C) CORPORATION-SHAREHOLDER LOANS.—Any below- 
market loan directly or indirectly between a corporation 
and any shareholder of such corporation. 

“(D) Tax AVOIDANCE LOANS.—Any below-market loan 1 of 
the principal purposes of the interest arrangements of 
which is the avoidance of any Federal tax. 

“(E) OTHER BELOW-MARKET LOANS.—To the extent pro- 
vided in regulations, any below-market loan which is not 
described in subparagraph (A), (B), or (C) if the interest 
arrangements of such loan have a significant effect on any 
Federal tax liability of the lender or the borrower. 

“(2) $10,000 DE MINIMIS EXCEPTION FOR GIFT LOANS BETWEEN 


INDIVIDUALS.— 


“(A) IN GENERAL.—In the case of any gift loan directly 
between individuals, this section shall not apply to any day 
on which the aggregate outstanding amount of loans be- 
tween such individuals does not exceed $10,000. 

“(B) DE MINIMIS EXCEPTION NOT TO APPLY TO LOANS ATTRIB- 
UTABLE TO ACQUISITION OF INCOME-PRODUCING ASSETS.—Sub- 
paragraph (A) shall not apply to any gift loan directly 
attributable to the purchase or carrying of income-produc- 
ing assets. 

“(C) Cross REFERENCE.— 


“For limitation on amount treated as interest where loans do not exceed 
$100,000, see subsection (d)(1). 


“(3) $10,000 DE MINIMIS EXCEPTION FOR COMPENSATION-RELATED 


AND CORPORATE-SHAREHOLDER LOANS.— 


“(A) IN GENERAL.—In the case of any loan described in 
subparagraph (B) or (C) of paragraph (1), this section shall 
not apply to any day on which the aggregate outstanding 
amount of loans between the borrower and lender does not 
exceed $10,000. 

“(B) EXCEPTION NOT TO APPLY WHERE 1 OF PRINCIPAL 
PURPOSES IS TAX AVOIDANCE.—Subparagraph (A) shall not 
apply to any loan the interest arrangements of which have 


as 1 of their principal purposes the avoidance of any Fed- 
eral tax. 


“(d) SPECIAL RULEs For Girr LOANS.— 


INCOME TAXES WHERE LOANS DO NOT EXCEED $100,000.— 





“(1) LIMITATION ON INTEREST ACCRUAL FOR PURPOSES OF 
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“(A) IN GENERAL.—For purposes of subtitle A, in the case 
of a gift loan directly between individuals, the amount 
treated as retransferred by the borrower to the lender as of 
the close of any year shall not exceed the borrower’s net 
investment income for such year. 

“(B) LIMITATION NOT TO APPLY WHERE 1 OF PRINCIPAL 
PURPOSES IS TAX AVOIDANCE.—Subparagraph (A) shall not 
apply to any loan the interest arrangements of which have 
as 1 of their principal purposes the avoidance of any Fed- 
eral tax. 

“(C) SPECIAL RULE WHERE MORE THAN 1 GIFT LOAN OUT- 
STANDING.—For purposes of subparagraph (A), in any case 
in which a borrower has outstanding more than 1 gift loan, 
the net investment income of such borrower shall be allo- 
cated among such loans in proportion to the respective 
amounts which would be treated as retransferred by the 
borrower without regard to this paragraph. 

“(D) LIMITATION NOT TO APPLY WHERE AGGREGATE AMOUNT 
OF LOANS EXCEED $100,000.—This paragraph shall not apply 
to any loan made by a lender to a borrower for any day on 
which the aggregate outstanding amount of loans between 
the borrower and lender exceeds $100,000 

“(E) NET INVESTMENT INCOME.—For purposes of this 
paragraph— 

“(i) IN GENERAL.—The term ‘net investment income’ 
has the meaning given such term by section 163(d)(3). 

“(ii) DE MINIMIS RULE.—If the net investment income 
of any borrower for any year does not exceed $1,000, 
the net investment income of such borrower for such 
year shall be treated as zero. 

“(jii) ADDITIONAL AMOUNTS TREATED AS INTEREST.—In 
determining the net investment income of a person for 
any year, any amount which would be included in the 
gross income of such person for such year by reason of 
section 1272 if such section applied to all deferred 
payment obligations shall be treated as interest re- 
ceived by such person for such year. 

“(iv) DEFERRED PAYMENT OBLIGATIONS.—The term 
‘deferred payment obligation’ includes any market dis- 
count bond, short-term obligation, United States sav- 
ings bond, annuity, or similar obligation. 

“(2) SPECIAL RULE FOR GIFT TAX.—In the case of any gift loan 
which is a term loan, subsection (b)(1) (and not subsection (a)) 
shall apply for purposes of chapter 12. 

“(e) DEFINITIONS OF BELOW-MarRKET LOAN AND FOREGONE INTER- 
Est.—For purposes of this section— 

“(1) BELOW-MARKET LOAN.—The term ‘below-market loan’ 

means any loan if— 

“(A) in the case of a demand loan, interest is payable on 

the loan at a rate less than the applicable Federal rate, or 

“(B) in the case of a term loan, the amount loaned 

aneeen the present value of all payments due under the 


oan. 

“(2) FOREGONE INTEREST.—The term ‘foregone interest’ means, 
with respect to any period during which the loan is outstanding, 
the excess of — 


98 STAT. 701 


26 USC 2501 et 
seq. 
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“(A) the amount of interest which would have been pay- 
able on the loan for the period if interest accrued on the 
loan at the applicable Federal rate and were payable annu- 

on the day referred to in subsection (a)(2), over 

‘(B) any interest payable on the loan properly allocable 
to such period. 

oh OTHER DEFINITIONS AND SPECIAL RULES.—For purposes of this 
ion— 

“(1) PRESENT VALUE.—The present value of any payment shall 
be determined in the manner provided by regulations pre- 
scribed by the Secretary— 

“(A) as of the date of the loan, and 

“(B) by using a discount rate equal to the applicable 
Federal rate. 

“(2) APPLICABLE FEDERAL RATE.— 

“(A) TERM LOANS.—In the case of any term loan, the 
applicable Federal rate shall be the ppphicabie Federal rate 

Ante, p. 538. in effect under section 1274(d) (as of the day on which the 
loan was made), compounded semiannually. 

“(B) DEMAND LOANS.—In the case of a demand loan, the 
applicable Federal rate shall be the Federal short-term rate 
in effect under section 1274(d) for the period for which the 
amount of foregone interest is being determined. 

“(3) Girt LOAN.—The term ‘gift loan’ means any below- 
market loan where the foregoing of interest is in the nature of a 


“(4) AMOUNT LOANED.—The term ‘amount loaned’ means the 
amount received by the borrower. 

p> LOAN.—The term ‘demand loan’ means any loan 
which is payable in full at any time on the demand of the 
lender. Such term also includes (for pu other than deter- 
mining the applicable Federal rate under paragraph (2)) any 
loan which is not transferable and the benefits of the interest 
arrangements of which is conditioned on the future perform- 
ance of substantial services by an individual. 

“(6) TERM LOAN.—The term ‘term loan’ means any loan which 
is not a demand loan. 

“(7) HUSBAND AND WIFE TREATED AS 1 PERSON.—A husband 
and wife shall be treated as 1 person. 

“(8) LOANS TO WHICH SECTION 483 OR 1274 APPLIES.—This 


Ante pp. 553, — shall not apply to any loan to which section 483 or 1274 
4 applies. 

(9) No wITHHOLDING.—No amount shall be withheld under 
26 USC 3401 et chapter 24 with respect to any amount treated as transferred or 
seq. 


retransferred under subsection (a). 

“(10) SPECIAL RULE FOR TERM LOANS.—If this section applies to 
any term loan on any day, this section shall continue to apply to 
such loan notwithstanding paragraphs (2) and (3) of subsection 
(c). In the case of a gift loan, the preceding sentence shall only 

26 USC 2501 et apply for purposes of chapter 12. 
seq. “(g) REGULATIONS.— 

_ “(In GENERAL.—The Secretary shall prescribe such regula- 
tions as may be xanga or appropriate to carry out the 
purposes of this section, including— 

“(A) regulations providing that where, by reason of vary- 
ing rates of interest, conditional interest payments, waivers 
of interest, disposition of the lender’s or borrower’s interest 
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in the loan, or other circumstances, the provisions of this 
section do not carry out the purposes of this section, adjust- 
ments to the provisions of this section will be made to the 
extent necessary to carry out the purposes of this section, 

“(B) regulations for the purpose of assuring that the 
positions of the borrower and lender are consistent as to the 
application (or nonapplication) of this section, and 

‘“(C) regulations exempting from the application of this 
section any class of transactions the interest arrangements 
of which have no significant effect on any Federal tax 
liability of the lender or the borrower. 

“(2) ESTATE TAX COORDINATION.—Under regulations pre- 
scribed by the Secretary, any loan which is made with donative 
intent and which is a term loan shall be taken into account for 
purposes of chapter 11 in a manner consistent with the provi- 26 USC 2001 et 
sions of subsection (b).” seq. 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter C 


of chapter 80 is amended by adding at the end thereof the following 
new item: 


“Sec. 7872. Treatment of loans with below-market interest rates.” 

(c) EFFectIvE DatEs.— 26 USC 7872 

(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendments made by this section shall apply to— 

(A) term loans made after June 6, 1984, and 
(B) demand loans outstanding after June 6, 1984. 

(2) EXCEPTION FOR DEMAND LOANS OUTSTANDING ON JUNE 6, 
1984, AND REPAID WITHIN 60 DAYS AFTER DATE OF ENACTMENT.— 
The amendments made by this section shall not apply to any 
demand loan which— 

(A) was outstanding on June 6, 1984, and 
(B) was repaid before the date 60 days after the date of 
the enactment of this Act. 

(3) EXCEPTION FOR CERTAIN EXISTING LOANS TO CONTINUING 
CARE FACILITIES.—Nothing in this subsection shall be construed 
to apply the amendments made by this section to any loan made 
before June 6, 1984, to a continuing care facility by a resident of 
oer pag which is contingent on continued residence at such 
acility. 

(4) APPLICABLE FEDERAL RATE FOR PERIODS BEFORE JANUARY 1, 
1985.—For periods before January 1, 1985, the applicable Fed- 
eral rate under paragraph (2) of section 7872(f) of the Internal 
Revenue Code of 1954, as added by this section, shall be 10 Ante, p. 699. 
percent, compounded semiannually. 

(5) TREATMENT OF RENEGOTIATIONS, ETC.—For purposes of this 
subsection, any loan renegotiated, extended, or revised after 
June 6, 1984, shall be treated as a loan made after such date. 

(6) DEFINITION OF TERM AND DEMAND LOANS.—For purposes of 
this subsection, the terms ‘demand loan’ and ‘term loan’ have 
the respective meanings given such terms by paragraphs (5) and 
(6) of section 7872(f) of the Internal Revenue Code of 1954, as 
added by this section, but the second sentence of such para- 
graph (5) shall not apply. 


SEC. 173. ELIGIBILITY FOR INCOME AVERAGING. 


(a) Base Periop SHORTENED TO 3 YEARS.—Paragraph (2) of section 
1302(c) (relating to definition of averagable income; related defini- 26 USC 1302. 
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tions) is amended b striking out “4 taxable years” and inserting in 
lieu thereof “3 taxable years’. 

(b) INCREASE IN PERCENTAGE OF AVERAGE Base INCOME TAKEN 
Into Account.—Section 1301 (relating to limitation on tax) is 
amended by striking out “120 percent” and inserting in lieu thereof 
“140 percent”. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 1301 (relating to limitation on tax) is amended— 

(A) by striking out “5 times” and inserting in lieu thereof 
“4 times”, and 

(B) by striking out “20 percent” and inserting in lieu 
thereof “25 percent”. 

(2) Paragraph (1) of section 1302(a) (defining averagable 
income) is amended by striking out “120 percent” and inserting 
in lieu thereof “140 percent’. 

(3) Paragraph (1) of section 1302(b) (defining average base 
period income) is amended by striking out “one-fourth” and 
inserting in lieu thereof “4”. 

(4) Paragraph (3) of section 1302(c) is amended by striking out 
“4 taxable years” and inserting in lieu thereof “3 taxable 
years”. 

(d) ErrectivE Date.—The amendments made by this section shall 
apply to computation years beginning after December 31, 1983, and 
to base period years applicable to such computation years. 


SEC. 174. AMENDMENTS TO SECTION 267. 


(a) ALLOWANCE OF DEDUCTION WHERE EXPENSES AND INTEREST ARE 
— TO RELATED CasH-Basis TAXPAYERS AFTER 21%2-MONTH 
RIOD.— 

(1) IN GENERAL.—Subsection (a) of section 267 (relating to 
losses, expenses, and interest with respect to transactions be- 
tween related taxpayers) is amended to read as follows: 

“(a) IN GENERAL.— 
“(1) DEDUCTION FOR LOSSES DISALLOWED.—No deduction shall 
be allowed in respect of any loss from the sale or exchange of 
roperty (other than a loss in case of a distribution in corporate 
iquidation), directly or indirectly, between persons specified in 
any of the paragraphs of subsection (b). 
‘(2) MATCHING OF DEDUCTION AND PAYEE INCOME ITEM IN THE 
CASE OF EXPENSES AND INTEREST.—If— 

“(A) by reason of the method of accounting of the person 
to whom the payment is to be made, the amount thereof is 
not (unless paid) includible in the gross income of such 

rson, and 

“(B) at the close of the taxable year of the taxpayer for 
which (but for this par. - the amount would be deduct- 
ible under this chapter, both the taxpayer and the person to 
whom the payment is to be made are persons specified in 
any of the a of subsection (b), 

then any deduction allowable under this chapter in respect of 
such amount shall be allowable as of the a as of which such 
amount is includible in the gross income of the person to whom 
the payment is made (or, if later, as of the day on which it would 
be so allowable but for this paragraph) 

(2) CONFORMING AMENDMENT.—Subsection (e) of section 267 
(relating to rule where last day of 2%-month period falls on 

Sunday, etc.) is hereby repealed. 
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(b) ExTENsION oF SECTION 267 To CERTAIN RELATED ENTRIES.— 

(1) Pass-rHRU ENTITIES.—Section 267 is amended by striking 26 USC 267. 
out subsection (f) and inserting in lieu thereof the following: 

“(e) SPECIAL RULES For Pass-THRU ENTITIES.— 

“(1) IN GENERAL.—In the case of any amount paid or incurred 
by, to, or on behalf of, a pass-thru entity, for purposes of 
applying subsection (a\(2)— 

“(A) such entity, 
“(B) in the case of— 

“ia ership, any person who owns (directly or 
indi y) any capital interest or profits interest of 
such ership, or 

“(ii) an S corporation, any person who owns (directly 
or indirectly) any of the stock of such corporation, 

“(C) any person who owns (directly or indirectly) an 
capital interest or profits interest of a partnership in whic 
such entity owns directl y or indirectly) any capital interest 
or profits interest, an 

“(D) any person related (within the meaning of subsection 
(b) of this section or section 707(bX(1)) to a person described 


in sub ph (B) or (C), 
shall be treated as persons specified in a paragraph of subsec- 
tion (b). Subparagraph (C) shall apply to a transaction only if 
such transaction is related either to the operations of the 
partnership described in such subparagraph or to an interest in 
such partnership. 

“(2) Pass-THRU ENTITY.—For purposes of this section, the term 
‘pass-thru entity’ means— 

“(A) a partnership, and 

“(B) an S corporation. 

“(3) CONSTRUCTIVE OWNERSHIP IN THE CASE OF PARTNERSHIPS.— 
For purposes of determining ownership of a capital interest or 
profits interest of a partnership, the principles of subsection (c) 
shall apply, except that— 

‘(A) paragraph (3) of subsection (c) shall not apply, and 

“(B) interests owned (directly or indirectly) by or for a C 
corporation shall be considered as owned by or for any 
shareholder only if such shareholder owns (directly or indi- 
rectly) 5 percent or more in value of the stock of such 
corporation. | 

“(4) SUBSECTION (a) (2) NOT TO APPLY TO CERTAIN GUARANTEED 
PAYMENTS OF PARTNERSHIPS.—In the case of any amount paid or 
incurred by a partnership, subsection (a\(2) s not apply to 
the extent that section 707(c) applies to such amount. 

“(5) EXCEPTION FOR CERTAIN EXPENSES AND INTEREST OF PART- 

OWNING LOW-INCOME HOUSING.— 

“(A) IN GENERAL.—This subsection shall not apply with 
respect to qualified expenses and interest paid or incurred 
by a partnership ing low-income housing to— 

“(i) any qualified 5-percent or less partner of such 
partnership, or 

“(i) any person related (within the meaning of sub- 
section (b) of this section or section 707(bX1)) to any 
qualified 5-percent or less partner of such partnership. 

“(B) QUALIFIED 5-PERCENT OR LESS PARTNER.—For pur- 
poses of this paragraph, the term ‘qualified 5-percent or less 
partner’ means any partner who has (directly or indirectly) 





98 STAT. 706 PUBLIC LAW 98-369—JULY 18, 1984 


an interest of 5 percent or less in the aggregate capital and 
profits interests of the partnership but only if— 

“(i) such partner owned the low-income housing at all 
times during the 2-year period ending on the date such 
housing was transferred to the partnership, or 

“(ii) such partnership acquired the low-income hous- 
ing pursuant to a purc. , assignment, or other trans- 
fer from the Department of Housing and Urban 
Development or any State or local housing authority. 

For purposes of the preceding sentence, a partner shall be 
treated as holding any interest in mith partnership which is 
held (directly or indirectly) b: erson related (within 
the meaning of subsection of section or section 
707(bX1)) to such partner. 

“(C) QUALIFIED EXPENSES AND INTEREST.—For —— of 
this paragraph, the term ‘qualified expenses and interest’ 
means any expense or interest incu by the partnership 
— respect to low-income housing held by the partnership 

ut— 

“(i) only if the amount of such expense or interest (as 
the case may be) is unconditionally required to be paid 
by the partnership not later than 10 years after the 
date such amount was incurred, and 

“(ii) in the case of such interest, only if such interest 
is incurred at an annual rate not in excess of 12 

percent. 

“(D) LOW-INCOME HOUSING.—For purposes of this para- 
graph, the term ‘low-income ho means— 

“(i) any interest in low-income apart (as defined in 
paragraph (5) of section 189%e)), an 

“(ii) any interest in a Sede owning low-income 
housing (as so SOR 

(2) CERTAIN CONTROLLED 

26 USC 267. ; a Paragraph (3) of t olen 267(b) i is amended to read as 
ollows: 

“(3) Two corporations which are members of the same con- 
trolled group (as defined in subsection (f));”. 

(B) Section 267 is amended by adding at the end thereof 
the following new subsection: 
“(f) CONTROLLED Group DEFINED; SPECIAL RULES APPLICABLE TO 
CONTROLLED GroupPs.— 

“(1) CONTROLLED GROUP DEFINED.—For purposes of this sec- 
tion, the term ‘controlled group’ has the meaning given to such 
term by section 1563(a), except that— 

(A) ‘more than 50 percent’ shall be substituted for ‘at 
= 80 percent’ each place it appears in section 1563(a), 
and 


‘(B) the determination shall be made without regard to 
subsections (a)(4) and (eX3XC) of section 1563. 
“(2) (RATHER THAN DENIAL) OF LOSS FROM SALE OR 
EXCHANGE BETWEEN MEMBERS.—In the case of any loss from the 
sale or exchange of property which is between members of the 
same controlled group and to which subsection (a1) applies 
(determined without regard to this paragraph but with regard 
to parses (3))— 
bor (A) Peedines (aX1) and (d) shall not apply to such loss, 
u 
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“(B) such loss shall be deferred until the property is 
transferred outside such suerenen dated and there would 
be recognition of loss under consoli return principles 


or until such other time as may be prescribed in 
ations. 
“(3) DEFERRAL RULES NOT TO APPLY IN CERTAIN CASES.— 
“(A) TRANSFER TO DISC. eee of applying subsec- 
a the term ‘controll 


group’ s not include a 


“(B) CERTAIN SALES OF eee —Except to the extent 
provided in tions ers cone the Secretary, subsec- 
tion (a1) s not apply to the sale or exchange of prop- 

erty between members of the same controlled group if— 
“(i) such property in the hands of the transferor is 
property described in section 1221(1), 
“(ii) such sale or exchange is in the ordinary course of 
the transferor’s trade or business, 
“(iii) such property in the hands of the transferee is 
property described in section 1221(1), and 
“(iv) the transferee or the transferor is a foreign 
ration. 

“(C) TAIN FOREIGN CURRENCY LOSSES.—To the extent 
provided in regulations, subsection (a)(1) shall not apply to 
any loss sustained by a member of a controlled group on the 
repayment of a loan made to another member of such group 
if such loan is payable in a foreign currency or is denomi- 
nated in such a currency and such loss is attributable toa 
reduction in value of such foreign currency.” 

(3) CORPORATION AND PARTNERSHIP OWNED BY SAME PERSONS.— 
Paragraph (10) of section 267(b) is amended— 26 USC 267. 

(A) by striking out “An S ee, and inserting in 
ion thereof “A corporation”, 

by striking out “the S corporation” and inserting in 

lice thee" ‘the corporation”. 
(4) S CORPORATION AND C CORPORATION OWNED BY SAME PER- 
sons.—Paragraph (12) of section 267(b) is amending by striking 
<— “the same individual” and inserting in lieu thereof “the 


(5) “tan AMEND 


MENTS.— 
(A) Paragraph (3) of section 170(a) is amended by striking 26 USC 170. 
out “section 267(b)” and inserting in lieu thereof “section 
267(b) or 707(b)”. 
(B) Clause (iii) of section 514(c(9\B) is amended by nd Post, p. 1039. 
ing out “section 267(b)’ and inserting in lieu thereof “ 
tion 267(b) or 707(b)”’. 
(C) ee (d) of section 1235 is amended— 26 USC 1235. 
@) by striking moog ‘section 267(b)” in the matter 
preceding paragraph (1) and inserting in lieu thereof 
nin 267(b) or persons described in section 707(b)”, 
(ii) by striking out “section 267 (b) and (c)” and 
inserting in lieu thereof “section 267 (b) and (c) and 
=ettiD rertkioe 9 267(b) h (1) 
iii) by striking out “section ” in paragrap 
and inserting in lieu thereof “section 267(b) or teuby” 
(D) Subparagraph (F) of section 368(aX2) is amended by 26 USC 368. 
striking out clause (viii). 
(c) EFFecTIvE DATEs.— 26 USC 267 note. 
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(1) SUBSECTIONS (a) AND (b) (1).—The amendments made by 
subsections (a) and (b)(1) shall apply to amounts allowable as 
deductions under chapter 1 of the Internal Revenue Code of 

26 USC 1 et seq. 1954 for taxable years beginning after December 31, 1983. For 
purposes of the preceding sentence, the allowability of a deduc- 

tion shall be determined without regard to any disallowance or 

postponement of deductions under section 267 of such Code. 

(2) SUBSECTION (b) (OTHER THAN PARAGRAPH (1) ).— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by subsection (b) (other than para- 
graph (1) thereof) shall apply to transactions after Decem- 
ber 31, 1983, in taxable years ending after such date. 

(B) EXCEPTION FOR TRANSFERS TO FOREIGN CORPORATIONS 
ON OR BEFORE MARCH 1, 1984.—The amendments made by 
subsection (b\(2) shall not apply to property transferred to a 
foreign corporation on or before March 1, 1984. 

(3) EXCEPTION FOR EXISTING INDEBTEDNESS, ETC 
(A) IN GENERAL.—The amendments made by this section 
shall not apply to any amount paid or incurred— 
(i) on indebtedness incurred on or before Septem- 
ber 29, 1983, or 
(ii) pursuant to a contract which was binding on 
September 29, 1983, and at all times thereafter before 
the amount is paid or incurred. 
(B) TREATMENT OF RENEGOTIATIONS, EXTENSIONS, ETC.—If 
any indebtedness (or contract described in subparagraph 
(A)) is renegotiated, extended, renewed, or revised after 
September 29, 1983, subparagraph (A) shall not apply to 
any amount paid or incurred on such indebtedness (or 
pursuant to such contract) after the date of such renegoti 
ation, extension, renewal, or revision. 


SEC. 175. AMENDMENTS TO SECTION 1239. 


(a) PATENT APPLICATIONS TREATED AS DEPRECIABLE PROPERTY.— 
Post, p. 898. Section 1239 (relating to gain from sale of depreciable property 
between certain related taxpayers) is amended by adding at the end 

thereof the following new subsection: 

“(e) PATENT APPLICATIONS TREATED AS DEPRECIABLE PROPERTY.— 
For purposes of this section, a patent application shall be treated as 
property which, in the hands of the transferee, is of a character 
which is, subject to the allowance for depreciation provided in sec- 

ion 

(b) TAXPAYER AND CERTAIN TruSTS TREATED AS RELATED PER- 
sons.—Subsection (b) of section 1239 is amended to read as follows: 

“(b) RELATED PERSONS. —For purposes of subsection (a), the term 
‘related persons’ means— 

“(1) a husband and wife, 

“(2) a person and all entities which are 80-percent owned 
entities with respect to such person, 

“(3) a alee yer and any trust in which such taxpayer (or his 
spouse) is a beneficiary, unless such beneficiary’s interest in the 
trust is a remote contingent interest (within the meaning of 


section 318(aX3\BXi)).” 
26 USC 1239 (c) ErrectiveE Date.—The amendments made by this section shall 
note. apply to sales or exchanges after March 1, 1984, in taxable years 


ending after such date. 
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SEC. 176. RECAPTURE OF NET ORDINARY LOSSES UNDER SECTION 1231. 


(a) GENERAL RuLE.—Section 1231 (relating to property used in the 
trade or business and involuntary conversions) is amended by 
adding at the end thereof the following new subsection: 

“(c) RECAPTURE OF Net Orpinary LossEs.— 

“(1) IN GENERAL.—The net section 1231 gain for any taxable 
year shall be treated as ordinary income to the extent such gain 
does not exceed the non-recaptured net section 1231 losses. 

“(2) NON-RECAPTURED NET SECTION 1231 LOSSES.—For purposes 
of this subsection, the term ‘non-recaptured net section 1231 
losses’ means the excess of— 

“(A) the aggregate amount of the net section 1231 losses 
for the 5 most recent preceding taxable years beginning 
after December 31, 1981, over 

“(B) the portion of such losses taken into account under 
paragraph (1) for such preceding taxable years. 

“(3) NET SECTION 1231 GAIN.—For purposes of this subsection, 
the term ‘net section 1231 gain’ means the excess of— 

“(A) the section 1231 gains, over 

“(B) the section 1231 losses. 

“(4) NET SECTION 1231 Loss.—For purposes of this subsection, 
the term ‘net section 1231 loss’ means the excess of— 

“(A) the section 1231 losses, over 

“(B) the section 1231 gains. 

“(5) SPECIAL RULES.—For purposes of determining the amount 
of the net section 1231 gain or loss for any taxable year, the 
rules of paragraph (4) of subsection (a) shall apply.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to net section 1231 gains for taxable years beginning 
after December 31, 1984. 


SEC. 177. REPEAL OF EXEMPTION FROM FEDERAL TAX OF THE FEDERAL 
HOME LOAN MORTGAGE CORPORATION. 


(a) REPEAL OF ExEMPTION.—Subsection (d) of section 303 of the 
Federal Home Loan Mortgage Corporation Act (12 U.S.C. 1452(d)) is 
amended— 

(1) by striking out “by the United States,”, 

(2) by striking out “possession thereof,” and inserting in lieu 
thereof ‘“‘possession of the United States’, and 

(3) by striking out the last sentence. 

TREATMENT OF DIVIDENDS Pap By FEDERAL HoME LOAN BANK 
WuicH ARE ALLOCABLE TO DIVIDENDS FROM THE FEDERAL HOME 
Loan MortGaGE CorPoRATION.—Subsection (a) of section 246 (relat- 
ing to denial of dividends received deduction for dividends from 
certain corporations) is amended to read as follows: 

“(a) Depuction Not ALLOWED FoR DivipENDS From CERTAIN 
CoRPORATIONS.— 

“(1) IN GENERAL.—The deductions allowed by sections 243, 
244, and 245 shall not apply to any dividend from a corporation 
which, for the taxable year of the corporation in which the 
distribution is made, or for the next preceding taxable year of 
the corporation, is a corporation exempt from tax under section 
501 (relating to certain charitable, etc., organizations) or section 
521 (relating to farmers’ cooperative associations). 

“(2) SUBSECTION NOT TO APPLY TO CERTAIN DIVIDENDS OF FED- 
ERAL HOME LOAN BANKS.— 
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26 USC 1231. 


Post, p. 944. 


26 USC 1231 
note. 


26 USC 246. 
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“(A) DIvIDENDS OUT OF CURRENT EARNINGS AND PROFITS.— 
In the case of any dividend paid by any FHLB out of 
earnings and profits of the FHLB for the taxable year in 
which such dividend was paid, paragraph (1) shall not apply 
to that portion of such dividend which bears the same ratio 
to the total dividend as— 

“(i) the dividends received by the FHLB from the 
FHLMC during such taxable year, bears to 

“(ii) the total earnings and profits of the FHLB for 
such taxable year. 

“(B) evenaeare OUT OF ACCUMULATED EARNINGS AND PROF- 
1ts.—For purposes of subparagraph (A), in the case of any 
dividend which is paid out of any accumulated earnings and 
profits of any FHLB, paragraph (1) shall not apply to that 
portion of the dividend which bears the same ratio to the 
total dividend as— 

“@ the amount of dividends received by such FHLB 
from the FHLMC which are out of earnings and profits 
of the FHLMC— 

“(I) for taxable years ending after December 31, 
1984, and 

“(I) which were not taken into account under 
subparagraph (A), bears to 

“(ii) the total accumulated earnings and profits of the 
FHLB as of the time such dividend is paid. 

For purposes of clause (ii), the accumulated earnings and 
profits of the FHLB as of January 1, 1985, shall be treated 
as equal to its retained earnings as of such date. 

“(C) DeFin1T10oNs.—For purposes of this paragraph— 

“(i) FHLB.—The term ‘FHLB’ means any Federal 
Home Loan Bank. 

“(ii) FHLMC.—The term ‘FHLMC’ means the Fed- 
eral Home Loan Mortgage Corporation. 

“(iii) TAXABLE YEAR OF FHLB.—The taxable year of an 
FHLB shall, except as — in regulations pre- 
scribed by the Secretary, be treated as the calendar 
year.” 

(c) TREATMENT OF NET OPERATING LOSSES OF THE FEDERAL HOME 
Loan MortGAGE CorRPORATION.— 

26 USC 172. (1) IN GENERAL.—Subparagraph (H) of section 172(b)(1) (relat- 
ing to years to which net operating losses may be carried) is 
amended— 

(A) by inserting “, or a net operating loss of the Federal 
Home Loan Mortgage Corporation for any taxable year 

ing after December 31, 1984” after “1981”, 

(B) by striking out “the FNMA mortgage disposition loss 
(within the meaning of subsection (i))” in clause (i) and 
inserting in lieu thereof “the mortgage disposition loss 
(within the meaning of subsection (i))’”’, and 

(C) by striking out “FNMA mortgage disposition loss” in 
—_— (ii) and inserting in lieu thereof “mortgage disposi- 

ion loss” 
(2) CONFORMING AMENDMENT.—Subsection (i) of section 172 is 
amended— 

(A) by striking out “FNMA mortgage disposition loss” 
each place it appears in paragraphs (1) and (2) (including in 
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headings) and inserting in lieu thereof “mortgage disposi- 
tion loss’, and 

(B) by striking out “FNMA Mortcace Disposrrion Loss” 
in the subsection heading and inserting in lieu thereof 
“MortcaGE Disposirion Loss OF THE FEDERAL NATIONAL 
MortTGAGE ASSOCIATION OR THE FEDERAL HoME LOAN Mort- 
GAGE CORPORATION”. 

(d) ErFective DaTEs.— 26 USC 172 note. 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on January 1, 1985. 

(2) ADJUSTED BASIS OF ASSETS.— 

(A) IN GENERAL.—Except as otherwise provided in sub- 
paragraph (B), the adjusted basis of any asset of the Federal 
0 Loan Mortgage Corporation held on January 1, 1985, 
Ss — 

(i) for purposes of determining any loss, be equal to 
the lesser of the adjusted basis of such asset or the fair 
market value of such asset as of such date, and 

(ii) for purposes of determining any gain, be equal to 
the higher of the adjusted basis of such asset or the fair 
market value of such asset as of such date. 

(B) SPECIAL RULE FOR TANGIBLE DEPRECIABLE PROPERTY.— 
In the case of any tangible property which— 

(i) is of a character subject to the allowance for 
depreciation provided by section 167 of the Internal 
Revenue Code of 1954, and 

(ii) is held by the Federal Home Loan Mortgage 
Corporation on January 1, 1985, 

the adjusted basis of such property shall be equal to the 
lesser of the basis of such property or the fair market value 
of such property as of such date. 

(3) TREATMENT OF PARTICIPATION CERTIFICATES.— 

(A) IN GENERAL.—Paragraph (2) shall not apply to any 
right to receive income with respect to any mortgage pool 
participation certificate or other similar interest in any 
mortgage (not including any mortgage). 

(B) TREATMENT OF CERTAIN SALES AFTER MARCH 15, 1984, 
AND BEFORE JANUARY 1, 1985.—If any gain is realized on the 
sale or exchange of any right described in subparagraph (A) 
after March 15, 1984, and before January 1, 1985, the gain 
shall not be recognized when realized but shall be recog- 
nized on January 1, 1985. 

(4) No ACCUMULATED EARNINGS AND PROFITS ON JANUARY 1, 
1985.—For purposes of the Internal Revenue Code of 1954, the 26 USC 1 et seg. 
accumulated profits of the Federal Home Loan Mortgage Corpo- 
ration as of January 1, 1985, shall be treated as zero. 

(5) ADsusTED BaSIs.—For purposes of this subsection, the ad- 
justed basis of any asset shall be determined under part II of 
subchapter O of the Internal Revenue Code of 1954. 


(6) No CARRYBACKS FOR YEARS BEFORE 1985.—No net operating 
loss, capital loss, or excess credit of the Federal Home Loan 
Mortgage Corporation for any taxable year beginning after 
December 31, 1984, shall be allowed as a carryback to any 
taxable year beginning before January 1, 1985. 

(7) NO DEDUCTION ALLOWED FOR INTEREST ON REPLACEMENT 
OBLIGATIONS.— 
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SEC. 178. SPECIAL RULE RELATING TO SALES OR EXCHANGES OF CER- 
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(A) IN GENERAL.—The Federal Home Loan Mortgage Cor- 
poration shall not be allowed any deduction for interest 
accruing after December 31, 1984, on any replacement 
obligation. 

(B) REPLACEMENT OBLIGATION DEFINED.—For purposes of 
subparagraph (A), the term “replacement obligation” 
means any obligation to any person created after March 15, 
1984, which the Secretary of the Treasury or his delegate 
determines replaces any equity or debt interest of a Federal 
Home Loan Bank or any other person in the Federal Home 
Loan Mortgage Corporation existing on such date. The 
preceding sentence shall not apply to any obligation with 
respect to which the Federal Home Loan Mortgage Corpo- 
ration establishes that there is no tax avoidance effect. 


TAIN ECONOMIC INTERESTS IN COAL BETWEEN RELATED 
PARTIES. 


(a) IN GENERAL.—The last sentence of section 631(c) (relating to 
disposal of coal or domestic iron ore with a retained economic 
interest) is amended by inserting “or coal” after “iron ore” each 
place it appears. 

(b) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply to dispositions 
after September 30, 1985. 

(2) SPECIAL RULE FOR FIXED CONTRACTS.— 


(A) IN GENERAL.—The amendment made by subsection (a) 
shall not apply to any disposition of an interest in coal by a 
person to a related person if such coal is subsequently sold 
before January 1, 1990, by either such person— 

(i) to a person who is not a related person with 
respect to either such person, and 
(ii) pursuant to a qualified fixed contract. 

(B) ALLOCATION WHERE MORE THAN 1 CONTRACT.—If, for 
any taxable year, there is a disposition described in sub- 
paragraph (A) which is not specifically allocable to a quali- 
fied fixed contract or to a contract which is not a qualified 
fixed contract, such disposition shall be treated as first 
allocable to the qualified fixed contract. 

(C) QUALIFIED FIXED CONTRACT DEFINED.—The term 
“qualified fixed contract” means any contract for the sale 
of coal which— 

(i) was entered into before June 12, 1984, 

(ii) is binding at all times thereafter, and 

(iii) cannot be adjusted to reflect to any extent the 
increase in liabilities of the person disposing of the coal 
for tax under chapter 1 of the Internal Revenue Code of 
a by reason of the amendment made by subsection 
a). 

(D) RELATED PERSON.—For purposes of this paragraph, the 
term “related person” means a person who bears a relation- 
ship to another person described in the last sentence of 
section 631(c). 








SEC. 179. LIMITATION ON AMOUNT OF DEPRECIATION AND INVESTMENT 
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TAX CREDIT FOR LUXURY AUTOMOBILES; LIMITATION 
WHERE CERTAIN PROPERTY USED FOR PERSONAL PURPOSES. 


(a) In GENERAL.—Part IX of subchapter B of chapter 1 (relating to 


items not deductible) is amended by adding after section 280E the 
following new section: 


“SEC. 280F. LIMITATION ON INVESTMENT TAX CREDIT AND DEPRECIA- 


TION FOR LUXURY AUTOMOBILES; LIMITATION WHERE 
CERTAIN PROPERTY USED FOR PERSONAL PURPOSES. 


“(a) LIMITATION ON AMOUNT OF INVESTMENT TAX CREDIT AND 
DEPRECIATION FOR LUxuRY AUTOMOBILES.— 
“(1) INVESTMENT TAX CREDIT.—The amount of the credit deter- 


mined under section 46(a) for any passenger automobile shall 
not exceed $1,000. 
“(2) DEPRECIATION.— 

“(A) Limrration.—The amount of the recovery deduction 
for any taxable year for any passenger automobile shall not 
emesis 

“() $4,000 for the first taxable year in the recovery 


period, an 

“(ii) $6,000 for each succeeding taxable year in the 
recovery period. 

“(B) DISALLOWED DEDUCTIONS ALLOWED FOR YEARS AFTER 
RECOVERY PERIOD.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
the unrecovered basis of any passenger automobile 
shall be treated as an expense for the lst taxable year 
after the recovery period. Any excess of the unreco- 
vered basis over the limitation of clause (ii) shall be 
treated as an expense in the succeeding taxable year. 

“(ii) $6,000 LumrraTION.—The amount treated as an 
expense under clause (i) for any taxable year shall not 
exceed $6,000. 

“(iii) PROPERTY MUST BE DEPRECIABLE.—No amount 
— be ce as a deduction by —- this 
subparagraph with respect to any property for any 
taxable year unless a depreciation deduction would be 
—— with respect to such property for such tax- 

e year. 

“(iv) AMOUNT TREATED AS RECOVERY DEDUCTION.—For 
purposes of this subtitle, any amount allowable as a 
deduction by reason of this sub ph shall be 
nee as a recovery deduction allowable under section 


“(3) COORDINATION WITH REDUCTIONS IN AMOUNT ALLOWABLE 
BY REASON OF PERSONAL USE, ETC.—This subsection shall be 
applied before— 

“(A) the application of subsection (b), and 

“(B) the soetention of any other reduction in the amount 
of the credit determined under section 46(a) or any recovery 
deduction allowable under section 168 by reason of any use 
not qualifying the property for such credit or recovery 
deduction. 

“(4) SPECIAL RULE WHERE ELECTION OF REDUCED CREDIT IN LIEU 
OF THE BASIS ADJUSTMENT.—In the case of any election under 
section 48(q\4) with respect to any passenger automobile, the 
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limitation of paragraph (1) applicable to such passenger automo- 
bile shall be % of the amount which would be so applicable but 
for this paragraph. 
“(b) LimrraTION WHERE Business Use oF ListED Property Not 
GREATER THAN 50 PERCENT.— 

“(1) INVESTMENT TAX CREDIT.—For purposes of this subtitle, 
Post, p. 827. any listed property shall not be treated as section 38 property 
for any taxable year unless such Sree is predominantly used 

in a qualified business use for such taxable year. 

“(2) DEPRECIATION.—If any listed property is not predomi- 
nantly used in a qualified business use for any taxable year, the 
deduction allowed under section 168 with respect to such prop- 
erty for such taxable year and any subsequent taxable year 
shall be determined under the straight line method over the 
earnings and profits life for such property. 

“(3) RECAPTURE.— 

“(A) WHERE BUSINESS USE PERCENTAGE DOES NOT EXCEED 
50 PERCENT.—If— 

“(i) property is predominantly used in a qualified 
business use in a taxable year in which it is placed in 
service, and 

“(ii) such property is not predominantly used in a 
qualified business use for any subsequent taxable year, 

then any excess depreciation shall be included in gross 
income for the “ss year referred to in clause (ii), and 
the recovery deduction for the taxable year referred to in 
clause (ii) and any subsequent taxable years shall be deter- 
mined under the straight line method over the earnings 
and profits life. 

“(B) EXCESS DEPRECIATION.—For pu of subpara- 
graph (A), the term ‘excess depreciation’ means the excess 
(if any) of— 

“(i) the amount of the recovery deductions allowable 
with respect to the property for taxable years before 
the 1st taxable year in which the property was not 
predominantly used in a qualified business use, over 

“(ii) the amount which would have been so allowable 
if the property had not been predominantly used in a 
qualified business use for the taxable year in which it 
was placed in service. 

“(4) DEFINITIONS.—For purposes of this subsection— 

“(A) PROPERTY PREDOMINANTLY USED IN QUALIFIED BUSI- 
NESS USE.—Property shall be treated as predominantly used 
in a qualified business use for any taxable year if the 
business use percentage for such taxable year exceeds 50 
percent. 

“(B) STRAIGHT LINE METHOD OVER EARNINGS AND PROFITS 
LIFE.—The amount determined under the straight line 
method over the earnings and profits life with respect to 
any property shall be the amount which would be deter- . 
mined with res to such property under the principles of 
section 312(k\3). If the recovery period applicable to any 
property under section 168 is longer than the recovery 
period applicable to such property under section 312(k\3), 
such longer recovery period shall be used for purposes of 
the ere, ame 

“(c) TREATMENT OF LEASES.— 
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“(1) Lessor’s CREDITS AND DEDUCTIONS NOT AFFECTED.—This 
section shall not apply to any listed property leased or held for 
leasing by any person regularly engaged in the business of 
leasing such property. 

“(2) LESSEE’S DEDUCTIONS REDUCED.—For purposes of deter- 
mining the amount allowable as a deduction under this chapter 
for rentals or we rece under a lease for a period of 30 
days or more of li property, only the allowable percentage of 
such payments shall be taken into account. 

“(3) ALLOWABLE PERCENTAGE.—For purposes of paragraph (2), 
the allowable percentage shall be determined under tables pre- 
scribed by the Secretary. Such tables shall be prescribed so that 
the reduction in the deduction under paragraph (2) is substan- 
tially equivalent to the applicable restrictions contained in 
subsections (a) and (b). 

“(4) LEASE TERM.—In determining the term of any lease for 
— of paragraph (2), the rules of section 168(j6)(B) shall 
apply 


‘(5) LESSEE RECAPTURE.—Under regulations prescribed by the 
Secretary, rules similar to the rules of subsection (b\3) shall 
apply to any lessee to which paragraph (2) applies. 

“(d) Derinirions AND SpectaL Ruies.—For purposes of this 
section— 

“(1) COORDINATION WITH SECTION 179.—Any deduction allow- 
able under section 179 with respect to any listed property shall 
be subject to the limitations of subsections (a) and (b) in the 
same manner as if it were a recovery deduction allowable under 
section 168. 

“(2) SUBSEQUENT DEPRECIATION DEDUCTIONS REDUCED FOR DE- 
DUCTIONS ALLOCABLE TO PERSONAL USE.—Solely for purposes of 
determining the amount of the recovery deduction for subse- 
quent taxable years, if less than 100 percent of the use of any 
listed Property during any taxable year is not use described in 
section 168(cX1) (defining recovery property), all of the use of 
such property during such taxable year shall be treated as use 
so described. 

“(3) DEDUCTIONS OF EMPLOYEE.— 

“(A) IN GENERAL.—Any employee use of listed property 
shall not be treated as use in a trade or business for 
purposes of determining the amount of any credit allowable 
under section 38 to the employee or the amount of any Post, p. 827. 
recovery deduction allowable to the employee unless suc 
use is for the convenience of the employer and required as a 
condition of employment. 

“(B) EMPLOYEE USE.—For purposes of subparagraph (A), 
the term ‘employee use’ means any use in connection with 
the performance of services as an employee. 

“(4) LISTED PROPERTY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘listed property’ means— 

“(i) any passenger automobile, 

“(ii) any other property used as a means of transpor- 
tation, 

“(iii) any property of a type generally used for pur- 
poses of entertainment, recreation, or amusement, 

“(iv) any computer or peripheral equipment (as de- 
fined in section 168(jX5\(D)), and 
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“(v) any other property of a type specified by the 
Secretary by regulations. 

“(B) EXCEPTION FOR CERTAIN COMPUTERS.—The term 
‘listed property’ shall not include any computer or periph- 
eral equipment (as so defined) used — at a regular 
business establishment. For + omer of the prec sen- 
tence, any portion of a dwelling unit shall be treated as a 
regular business establishment if (and only if) the require- 
ments of section 280A(cX1) are met with respect to such 
portion. 

“(5) PASSENGER AUTOMOBILE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘passenger automobile’ means any 4-wheeled 
vehicle— 

“(i) which is manufactured primarily for use on 
public streets, roads, and highways, an 

“Gi) which is rated at 6,000 pounds gross vehicle 
weight or less. 

“(B) EXCEPTION FOR CERTAIN VEHICLES.—The term ‘pas- 
senger automobile’ shall not include— 

“(i) any ambulance, hearse, or combination ambu- 
Se used by the taxpayer directly in a trade or 
usiness 
“(ii) a vehicle used by the taxpayer directly in the 
trade or business of transporting persons or property 


for compensation or hire, and 
“(iii) under regulations, any truck or van. 
“(6) ae USE PERCENTAGE.— 
“(A) IN GENERAL.—The term ‘business use percentage’ 


means the percentage of the use of any listed property 
during any taxable year which is a qualified business use. 

“(B) QUALIFIED BUSINESS USE.—Except as provided in sub- 
paragraph (C), the term ‘qualified business use’ means any- 
use in a trade or business of the taxpayer. 

“(C) EXCEPTION FOR CERTAIN USE BY 5-PERCENT OWNERS 
AND RELATED PERSONS.— 

“@) IN GENERAL.—The term ‘qualified business use’ 
shall not include— 

“(I) leasing property to any 5-percent owner or 
related person, 

“(I use of property panies as compensation 
for the performance of services by a 5-percent 
owner or related person, or 

“(IT use of pospenty provided as compensation 
for the performance of services by any person not 
described in subclause (II) unless an amount is 
included in the gross income of such person with 
— to such use, and, where required, there was 

26 USC 3401 et olding under chapter 24. 
seq. “Gi armen RULE FOR AIRCRAFT.—Clause (i) shall not 
apply with respect to any aircraft if at least 25 percent 
of the total use of the aircraft during the taxable year 
consists of qualified business use not descri in 
clause (i). 
“(D) Derinit1ions.—For purposes of this ph— 
“(@) 5-PERCENT OWNER.—The term ‘5-percent owner’ 
means any person who is a 5-percent owner with re- 
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spect to the taxpayer (as defined in section 
416(iX1 (BX). 

“(ii) RELATED PERSON.—The term ‘related person’ 
means any person related to the taxpayer (within the 
meaning of section 267(b)). 

“(7) AUTOMOBILE PRICE INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—In the case of any passenger automo- 
bile, subsection (a) shall be applied by increasing each 
dollar amount contained in such subsection by the automo- 
bile price inflation adjustment for the calendar year in 
which such automobile is placed in service. Any increase 
under the preceding sentence shall be rounded to the near- 
est multiple of $100 (or if the increase is a multiple of $50, 
aot See shall be increased to the next higher multiple 
0 . 

“(B) AUTOMOBILE PRICE INFLATION ADJUSTMENT.—For pur- 
poses of this paragraph— 

““(i) IN GENERAL.—The automobile price inflation ad- 
justment for any calendar year is the percentage (if 
any) by which— 

“(I) the CPI automobile component for October of 
the p ing calendar , ex 
onan CPI automobile component for October 
0 ; 
In the case of calendar year 1984, the automobile price 
inflation adjustment shall be zero. 

“(ii) CPI AUTOMOBILE COMPONENT.—The term ‘CPI 
automobile component’ means the automobile compo- 
nent of the Consumer Price Index for All Urban Con- 
sumers published by the Department of Labor. 

“(8) UNRECOVERED BASIS.—For purposes of subsection (a)(2), 

the term ‘unrecovered basis’ means the excess (if any) of— 

“(A) the unadjusted basis (as defined in section 
168(d\(1(A)) of the passenger automobile, over 

“(B) the amount of the recovery deductions which would 

have been allowable for taxable years in the recovery 

period determined after the application of subsection (a) 

and as if all use during the recovery period were use 

described in section 168(c)\(1). 

“(9) ALL TAXPAYERS HOLDING INTERESTS IN PASSENGER AUTOMO- 

BILE TREATED AS 1 TAXPAYER.—All taxpayers holding interests in 

any passenger automobile shall be treated as 1 taxpayer for 

urposes of applying subsection (a) to such automobile, and the 
imitations of subsection (a) shall be allocated among such 
taxpayers in proportion to their interests in such automobile. 
“(10) SPECIAL RULE FOR PROPERTY ACQUIRED IN NONRECOGNI- 

TION TRANSACTIONS.—For purposes of subsection (a2), notwith- 
standing any regulations prescribed under section 168(f7), any 
property acquired in a nonrecognition transaction shall be 
treated as a single property originally placed in service in the 
| perme year in which it was placed in service after being so 
acquired. 

“(e) ReGutations.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including lations with respect to items properly 
included in, or excluded from, the adjusted basis of any listed 
property.” 
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(b) COMPLIANCE PROVISIONS.— 

26 USC 274. (1) AMENDMENT OF SECTION 274 (d).—Subsection (d) of section 
274 (relating to substantiation requirements) is amended— 

(A) by striking out ‘No deduction” and inserting in lieu 
thereof “No deduction or credit’, 

(B) by striking out “or” at the end of paragraph (2), by 
inserting “or” at the end of paragraph (3), and by inserting 
after paragremn (3) the following new par: ph: 

“(4) with respect to any listed property (as defined in section 
280F(d\(4)),”, 

(C) by striking out “adequate records or by sufficient 
evidence corroborating his own statement” and inserting in 
lieu thereof “adequate contemporaneous records”, and 

(D) by striking out “the facility’ each place it appears 
following paragraph (4) (as added by subparagraph (B)) and 
inserting in lieu thereof “the facility or property”’. 

(2) DUTIES OF RETURN PREPARERS.—Subsection (b) of section 
26 USC 6695. rx (relating to failure to sign return) is amended to read as 
ollows: 

“(b) Fartuxe To Inform TAXPAYER OF CERTAIN RECORDKEEPING 
REQUIREMENTS OR To. SIGN RetuRN.—Any person who is an income 
tax return preparer with respect to any return or claim for refund 
and who is required by aiclailene to sign such return or claim— 

“(1) shall advise the taxpayer of the substantiation require- 
ments of section 274(d) and obtain written confirmation from 
the tanpeares that such requirements were met with respect to 
any deduction or credit claimed on such return or claim for 
refund, and 

“(2) shall sign such return or claim for refund. 

Any person who fails to comply with the requirements of the 
preceding sentence with respect to any return or claim shall pay a 
penalty of $25 for such failure, unless it is shown that such failure is 
due to reasonable cause and not to willful neglect.” 

(3) UNDERPAYMENT ATTRIBUTABLE TO FAILURE TO MEET SUB- 
STANTIATION REQUIREMENTS TREATED AS DUE TO NEGLIGENCE.— 

26 USC 6653. Section 6653 (relating to failure to pay tax) is amended by 
adding at the end thereof the following new subsection: 

“(h) SpecIAL RULE IN THE CASE OF UNDERPAYMENT ATTRIBUTABLE 
TO FarLurE To Meet CERTAIN SUBSTANTIATION REQUIREMENTS.— 

“(1) IN GENERAL.—Any portion of an underpayment attributa- 
ble to a failure to comply with the eequieraioni of section 
274(d) shall be treated, for pu of subsection (a), as due to 
negligence in the absence of clear and convincing evidence to 
the contrary. 

“(2) PENALTY TO APPLY ONLY TO PORTION OF UNDERPAYMENT 
DUE TO FAILURE TO MEET SUBSTANTIATION REQUIREMENTS.—If an: 
penalty is imposed under subsection (a) by reason of paragrap 
(1), the amount of the penalty im by paragraph (1) of 
subsection (a) shall be 5 percent of the portion of the underpay- 
pent which is attributable to the failure described in paragraph 

(c) CLERICAL AMENDMENT.—The table of sections for part IX of 
subchapter B of chapter 1 is amended by adding after the item 
relating to section 280E the following new item: 

“Sec. 280F. Limitation on investment tax credit and depreciation for luxury 

automobiles; limitation where certain property used for per- 
sonal purposes.” 
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(d) Errective Dates.— 26 USC 280F 
(1) IN GENERAL.— note. 
(A) Except as provided in subparagraph (B), the — 
ments made by subsections (a) and (c) shall appl 

(i) property placed in service after June 18, 1 84 in in 
taxable years ending after such date, and 

(ii) property leased after June 18, 1984, in taxable 
years ending after such date. 

(B) The amendments made by subsections (a) and (c) shall 
not apply to any property— 

(i) acquired by the taxpayer Tod aa to a binding 
contract in effect on June 18, 1984, and at all times 
thereafter (or under construction on such date) but 
only if the property is placed in service before Janu- 
ary l, soeann (January 1, 1987, in the case of 15-year real 
prope: or 

(ii) of which the taxpayer is the lessee but only if 
the tenth is rape to a binding contract in effect on 
June 18, 1984, and at a — thereafter and only if 
the yer first uses s h property under the lease 
before January 1, 1985 Gana 1, 1987, in the case of 
15-year real property). 

For purposes of the ao sentence, the term “15-year 
real property” includes 18-year real property. 
(2) COMPLIANCE PROVISIONS.—The amendments made by sub- 
at oa apply to taxable years beginning after Decem- 
r 


TITLE II—LIFE INSURANCE PROVISIONS 


SEC. 201. TABLE OF SECTIONS FOR PART I OF SUBCHAPTER L. 


Under the amendment to part I of subchapter L made by section 
211(a), the subparts and sections of such part I will be as follows: 


Part I—Lire INSURANCE COMPANIES 
Suppart A—Tax IMPOSED 
. Tax imposed. 
Suspart B—Lire InsurANcE Gross INCOME 
. Life insurance gross income. 
Suppart C—Lire INsuRANCE DEDUCTIONS 


. Life insurance deductions. 

. General deductions. 

. Special deductions. 

. Rules for certain reserves. 

. Policyholder dividends deduction. 

. Reduction in certain deductions of mutual life insurance companies. 
. Operations loss deduction. 


Suspart D—AccounrtTING, ALLOCATION, AND FOREIGN PROVISIONS 


. Accounting provisions. 

. Definition of company’s share and policyholders’ share. 

. Foreign life insurance companies. 

. Contiguous country branches of domestic life insurance companies. 

. Distributions to shareholders from pre-1984 policyholders surplus account. 


Suspart E—DEFINITIONS AND SPECIAL RULES 
. Life insurance company defined. 


fF eeeee eeeeeee FF 
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Sec. 817. Treatment of variable contracts. 
Sec. 818. Other definitions and special rules. 


Subtitle A—Taxation of Life Insurance 
Companies 


PART I—AMENDMENT OF SUBCHAPTER L 


SEC. 211. AMENDMENT OF SUBCHAPTER L. 


(a) GENERAL Rute.—Part I of subchapter L of chapter 1 is 
amended to read as follows: 


“PART I—LIFE INSURANCE COMPANIES 


“Subpart A. Tax imposed. 

“Subpart B. Life insurance gross income. 

“Subpart C. Life insurance deductions. 

“Subpart D. Accounting, allocation, and foreign provisions. 
“Subpart E. Definitions and special rules. 


“Subpart A—Tax Imposed 


“Sec. 801. Tax imposed. 
26 USC 801. “SEC. 801. TAX IMPOSED. 


“(a) Tax ImposeD.— 
“(1) IN GENERAL.—A tax is hereby imposed for each taxable 
year on the life insurance rer taxable income of every life 


insurance company. Such tax shall consist of a tax computed as 

provided in section 11 as though the life insurance company 

caettee income were the taxable income referred to in section 
“(2) ALTERNATIVE TAX IN CASE OF CAPITAL GAINS.— 

“(A) IN GENERAL.—If a life insurance company has a net 
capital gain for the taxable year, then (in lieu of the tax 
imposed by paragraph (1)), there is nares, imposed a tax (if 
such tax is less than the tax imposed by paragraph (1)). 

“(B) AMOUNT OF TAX.—The amount of the tax imposed by 
this paragraph shall be the sum of— 

“ia Sat tax, computed as provided by paragraph 
(1), on the life insurance company taxable income re- 
duced by the amount of the net capital gain, and 
“(ii) an amount determined as provided in section 
1201(a) on such net capital gain. 

“(C) NET CAPITAL GAIN NOT TAKEN INTO ACCOUNT IN DE- 
TERMINING SPECIAL LIFE INSURANCE COMPANY DEDUCTION 
AND SMALL LIFE INSURANCE COMPANY DEDUCTION.—For pur- 
poses of subparserapn (BXi), the amounts allowable as de- 
ductions under paragraphs (2) and (8) of section 804 shall be 
determined by reducing the tentative LICTI by the amount 
of the net capital gain (determined without regard to items 

attributable to noninsurance businesses). 
‘(b) Lire INsuRANCE CoMPANY TAXABLE INCOME.—For purposes of 
this part, the term ‘life insurance company taxable income’ means— 

“(1) life insurance income, redoced by 

“(2) life insurance deductions. 
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“(c) TAXATION OF DISTRIBUTIONS FROM PRE-1984 PoLICYHOLDERS 
SurPpLus ACcoUNT.— 


“For provision taxing distributions to shareholders from pre-1984 pol- 
icyholders surplus account, see section 815. Post, p. 747. 


“Subpart B—Life Insurance Gross Income 


“Sec. 803. Life insurance gross income. 
“SEC. 803. LIFE INSURANCE GROSS INCOME. 26 USC 803. 


“(a) In GENERAL.—For purposes of this part, the term ‘life insur- 
ance gross income’ means the sum of the following amounts: 

“(1) PREMIUMS.— 

“(A) The gross amount of premiums and other consider- 
ation on insurance and annuity contracts, less 

“(B) return premiums, and premiums and other consider- 
ation arising out of indemnity reinsurance. 

“(2) DECREASES IN CERTAIN RESERVES.—Each net decrease in 
reserves which is required by section 807(a) to be taken into Post, p. 726. 
account under this paragraph. 

“(3) OTHER AMOUNTS.—AIl amounts not includible under 
paragraph (1) or (2) which under this subtitle are includible in 
gross income. 

“(b) SpeciIAL RULES FoR PREMIUMS.— 

“(1) CERTAIN ITEMS INCLUDED.—For purposes of subsection 
(a\(1(A), the term ‘gross amount of premiums and other consid- 
eration’ includes— 

“(A) advance premiums, 

“(B) deposits, 

“(C) fees, 

“(D) assessments, 

“(E) consideration in respect of assuming liabilities under 
contracts not issued by the taxpayer, and 

“(F) the amount of policyholder dividends reimbursable 
to the taxpayer by a reinsurer in respect of reinsured 
policies, 

on insurance and annuity contracts. 

“(2) POLICYHOLDER DIVIDENDS EXCLUDED FROM RETURN PREMI- 
uMs.—For purposes of subsection (a)(1B)— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘return premiums’ does not include any policy- 
holder dividends. 

“(B) EXCEPTION FOR INDEMNITY REINSURANCE.—Subpara- 
graph (A) shall not apply to amounts of premiums or other 
consideration returned to another life insurance company 
in respect of indemnity reinsurance. 


“Subpart C—Life Insurance Deductions 


“Sec. 804. Life insurance deductions. 

“Sec. 805. General deductions. 

“Sec. 806. Special deductions. 

“Sec. 807. Rules for certain reserves. 

“Sec. 808. Policyholder dividends deduction. 


“Sec. 809. Reduction in certain deductions of mutual life insurance compa- 
nies. 


“Sec. 810. Operations loss deduction. 


31-194 0 - 86 . 25: QL. 3 Part 1 
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26 USC 804. 
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26 USC 805. 
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“SEC, 804. LIFE INSURANCE DEDUCTIONS. 


“For purposes of this part, the term ‘life insurance deductions’ 
m —— 
“(1) the general deductions provided in section 805, 
“(2) the special life insurance company deduction determined 
under section 806(a), and 
“(3) the small life insurance company deduction (if any) deter- 
mined under section 806(b). 


“SEC. 805. GENERAL DEDUCTIONS. 


“(a) GENERAL Rute.—For purposes of this part, there shall be 
allowed the following deductions: 

“(1) DEATH BENEFITS, ETC.—AIl claims and benefits accrued, 
and all losses incurred (whether or not ascertained), during the 
taxable year on insurance and annuity contracts. 

“(2) INCREASES IN CERTAIN RESERVES.—The net increase in 
reserves which is required by section 807(b) to be taken into 
account under this paragraph. 

“(3) POLICYHOLDER DIVIDENDS.—The deduction for policy- 
holder dividends (determined under section 808(c)). 

“(4) DIVIDENDS RECEIVED BY COMPANY.— 

“(A) IN GENERAL.—The deductions provided by sections 
243, 244, and 245 (as modified by subparagraph (B))— 

“(i) for 100 percent dividends received, and 
“(ii) for the life insurance company’s share of the 
dividends (other than 100 percent dividends) received. 
“(B) APPLICATION OF SECTION 246 (b) .—In applying section 
246(b) (relating to limitation on aggregate amount of deduc- 
tions for dividends received) for purposes of subparagraph 
(A), the limit on the ate amount of the deductions 
allowed by sections aX1), 244(a), and 245 shall be 85 
percent of the life insurance company taxable income, com- 
puted without regard to— s 
“(i) the special life insurance company deduction and 

the small life insurance company deduction, 
hen the operations loss deduction provided by section 


“(iii) the deductions allowed by sections 243(a\1), 
244(a), and 245, and 
“(iv) any capital loss carryback to the taxable year 
under section 1212(a\(1), 
but such limit shall not apply for any taxable year for 
which there is a loss from operations. ; 
“(C) 100 PERCENT DIVIDEND.—For pe of subpara- 
en 


graph (A), the term ‘100 percent divi ” means any divi- 
dend if the percentage used for pores of determining the 
deduction allowable under section 243 or 244 is 100 percent. 
Such term does not include any dividend to the extent it is 
a distribution out of tax-exempt interest or out of dividends 
which are not 100 percent dividends (determined with the 
application of this sentence). 

‘(D) CERTAIN DIVIDENDS RECEIVED BY FOREIGN CORPORA- 
TIONS.—Subparagraph (A)i) (and not subparagraph (A\ii)) 
shall apply to any dividend received by a foreign corpora- 
tion from a domestic corporation which would be a 100 
percent dividend if section 1504(b\3) did not apply for 
purposes of applying section 243(b)(5). 
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“(5) OPERATIONS LOSS DEDUCTION.—The operations loss deduc- 
tion (determined under section 810). Post, p. 738. 

“(6) ASSUMPTION BY ANOTHER PERSON OF LIABILITIES UNDER 
INSURANCE, ETC., CONTRACTS.—The consideration (other than 
consideration arising out of indemnity reinsurance) in respect of 
the assumption by another person of liabilities under insurance 
and annuity contracts. 

“(7) REIMBURSABLE DIVIDENDS.—The amount of policyholder 
dividends which— 

“(A) are paid or accrued by another insurance company 
in respect of policies the taxpayer has reinsured, and 

“(B) are reimbursable by the taxpayer under the terms of 
the reinsurance contract. 

“(8) OTHER DEDUCTIONS.—Subject to the modifications pro- 
vided by subsection (b), all other deductions allowed under this 
subtitle for purposes of computing taxable income. 

Except as provided in paragraph (3), no amount shall be allowed as a 
deduction under this part in respect of policyholder dividends. 

“(b) MopiricaTions.—The modifications referred to in subsection 
(aX8) are as follows: 

“(1) InrErEst.—In applying section 163 (relating to deduction 
for interest), no deduction shall be allowed for interest in 
respect of items described in section 807(c). Post, p. 726. 

“(2) BaD DEBTS.—Section 166(c) (relating to reserve for bad 
debts) shall not apply. 

“(3) CHARITABLE, ETC., CONTRIBUTIONS AND GIFTs.—In applying 
section 170— 

“(A) the limit on the total deductions under such section 
provided by section 170(bX2) shall be 10 percent of the life 


insurance company taxable income computed without 
ard to— 


“(i) the deduction provided by section 170, 
“(ii) the deductions provided by paragraphs (3) and (4) 
of subsection (a), 
“(iii) the special life insurance company deduction 
and the small life insurance company deduction, 
“(iv) any operations loss carryback to the taxable 
year under section 810, and 
“(v) any capital loss carryback to the taxable year 
under section 1212(aX1), and 
“(B) under regulations prescribed by the Secretary, a rule 
similar to the rule contained in section 170(d\(2\B) (relating 
to special rule for net operating loss carryovers) shall be 
applied. 
“(4) AMORTIZABLE BOND PREMIUM.— 
“(A) IN GENERAL.—Section 171 shall not apply. 
“(B) CROSS REFERENCE.— 


“For rules relating to amortizable bond premium, see section 811(b). Post, p. 740. 
“(5) NET OPERATING LOSS DEDUCTION.—Except as provided by 
section 844, the deduction for net operating losses provided in 
section 172 shall not be allowed. 
“(6) DiviDENDS RECEIVED DEDUCTION.—Except as provided in 
subsection (a4), the deductions for dividends received provided 
by sections 243, 244, and 245 shall not be allowed. 
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26 USC 806. “SEC. 806. SPECIAL DEDUCTIONS. 


“(a) SPECIAL Lire INSURANCE CoMPANY DepucTION.—For purposes 
Ante, p. 722. of section 804, the special life insurance company deduction for any 
taxable year is‘20 percent of the excess of the tentative LICTI for 
= taxable year over the small life insurance company deduction 
(if any). 
“(b) SMALL Lire INSURANCE CoMPANY DEDUCTION.— 

“(1) IN GENERAL.—For purposes of section 804, the small life 
insurance company deduction for any taxable year is 60 percent 
of so much of the tentative LICTI for such taxable year as does 
not exceed $3,000,000. 

“(2) PHASEOUT BETWEEN $3,000,000 AND $15,000,000.—The 
amount of the small life insurance company deduction deter- 
mined under paragraph (1) for any taxable year shall be re- 
duced (but not below zero) by 15 percent of so much of the 
tentative LICTI for such taxable year as exceeds $3,000,000. 

“(3) SMALL LIFE INSURANCE COMPANY DEDUCTION NOT ALLOW- 
ABLE TO COMPANY WITH ASSETS OF $500,000,000 OR MORE.— 

“(A) IN GENERAL.—The small life insurance company 
deduction shall not be allowed for any taxable year to any 
life insurance company which, at the close of such taxable 
year, has assets equal to or greater than $500,000,000. 

“(B) Assets.—For purposes of this paragraph, the term 
‘assets’ means all assets of the company. 

“(C) VALUATION OF ASSETS.—For purposes of this para- 
graph, the amount attributable to— 

“(i) real property and stock shall be the fair market 
value thereof, and 

“(ii) any other asset shall be the adjusted basis of 
such asset for purposes of determining gain on sale or 
other disposition. 

“(D) SPECIAL RULE FOR INTERESTS IN PARTNERSHIPS AND 
TRUSTS.—For purposes of this paragraph— 

“(i) an interest in a partnership or trust shall not be 
treated as an asset of the company, but 
“(ii) the company shall be treated as actually owning 
its proportionate share of the assets held by the part- 
nership or trust (as the case may be). 
“(c) TENTATIVE LICTI.—For purposes of this part— 

“(1) IN GENERAL.—The term ‘tentative LICTI’ means life in- 
surance company taxable income determined without regerd 
to— 


“(A) the special life insurance company deduction, and 
“(B) the small life insurance company deduction. 

“(2) EXCLUSION OF ITEMS ATTRIBUTABLE TO NONINSURANCE 
BUSINESSES.—The amount of the tentative LICTI for any taxable 
year shall be determined without regard to all items attributa- 
ble to noninsurance businesses. 

“(3) NONINSURANCE BUSINESS.— 

“(A) IN GENERAL.—The term ‘noninsurance business’ 
means any activity which is not an insurance business. 

“(B) CERTAIN ACTIVITIES TREATED AS INSURANCE BUSI- 
NESSES.—For purposes of subparagraph (A), any activity 
which is not an insurance business shall be treated as an 
insurance business if— 
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“(i) it is of a type traditionally carried on by life 
insurance companies for investment purposes, but only 
if the carrying on of such activity (other than in the 
case of real estate) does not constitute the active con- 
duct of a trade or business, or 

“(ii) it involves the performance of administrative 
services in connection with plans providing life insur- 
ance, pension, or accident and health benefits. 

“(C) LIMITATION ON AMOUNT OF LOSS FROM NONINSURANCE 
BUSINESS WHICH MAY OFFSET INCOME FROM INSURANCE BUSI- 
NEss.—In computing the life insurance company taxable 
income of any life insurance company, any loss from a 
noninsurance business shall be limited under the principles 
of section 1503(c). 

“(d) SPECIAL RULE FOR CONTROLLED GROUPS.— 

“(1) SPECIAL LIFE INSURANCE COMPANY DEDUCTION AND SMALL 
LIFE INSURANCE COMPANY DEDUCTION DETERMINED ON CON- 
TROLLED GROUP BASIS.—For purposes of subsections (a) and (b)— 

“(A) all life insurance companies which are members of 
the same controlled group shall be treated as 1 life insur- 
ance company, and 

“B) any special life insurance company deduction and 
any small life insurance ae deduction determined 
with respect to such group s. be allocated among the life 
insurance ae which are members of such group in 
proportion to their respective tentative LICTI’s. 

“(2) NONLIFE INSURANCE MEMBERS INCLUDED FOR ASSET TEST.— 


For purposes of subsection (b\3), all members of the same 
controlled group (whether or not life insurance companies) shall 


be treated as 1 company. 

“(3) CONTROLLED GROUP.—For purposes of this subsection, the 
term ‘controlled group’ means any controlled group of corpora- 
tions (as defined in section 1563(a)); except that subsections (a)(4) 
and (b\(2)(D) of section 1563 shall not apply. 

“(4) ELECTION WITH RESPECT TO LOSS FROM OPERATIONS OF 
MEMBER OF GROUP.— 

“(A) IN GENERAL.—Any life insurance company which is a 
member of a controlled group may elect to have its loss 
from operations for any taxable year not taken into account 
for purposes of determining the amount of the special life 
insurance company deduction for the life insurance compa- 
nies which are members of such group and which do not file 
a consolidated return with such life insurance company for 
the taxable year. 

“(B) LIMITATION ON AMOUNT OF LOSS WHICH MAY OFFSET 
NONLIFE INCOME.—In the case of that portion of any loss 
from operations for any taxable year of a life insurance 
company which (but for subparagraph (A)) would have 
reduced tentative LICTI of other life insurance companies 
for such taxable year— 

“(i) only 80 percent of such portion may be used to 
offset nonlife income, and 
“(ii) to the extent such portion is used to offset 
nonlife income, the loss shall be treated as used at a 
rate of $1 for each 80 cents of income so offset. 
For purposes of the ae sentence, any such portion 
shall be used before the remaining portion of the loss from 
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the same year and shall be treated as first being offset 
against income which is not nonlife income. 
“(C) NONLIFE INCOME.— 

“(j) IN GENERAL.—The term ‘nonlife income’ means 
the portion of the life insurance company’s taxable 
income for which the special life insurance company 
deduction was not allowable and any income of a corpo- 
ration not subject to tax under this part. 

“Gi) SPECIAL RULE FOR TAXABLE YEARS BEGINNING 
BEFORE JANUARY 1, 1984.—In the case of a taxable year 
beginning before January 1, 1984, all life insurance 
company taxable income shall be treated as nonlife 
income. 

“(5) ADJUSTMENTS TO PREVENT EXCESS DETRIMENT OR BENE- 
Fit.—Under regulations prescribed by the Secretary, proper 
adjustments shall be made in the application of this subsection 
to prevent any excess detriment or benefit (whether from year- 
to-year or otherwise) arising from the application of this subsec- 
tion. 


26 USC 807. “SEC. 807. RULES FOR CERTAIN RESERVES. 
“(a) DecrEASE TREATED AS Gross INcoME.—If for any taxable 


r— 
“(1) the opening balance for the items described in subsection 


(c), ex 

“(2)(A) the closing balance for such items, reduced by 

“(B) the sum of (i) the amount of the policyholders’ share of 
tax-exempt interest, plus (ii) any excess described in section 

Post, p. 733. 809(aX(2) for the emaed aie 
Ante, p. 721. such excess shall be included in gross income under section 803(a)(2). 
“(b) INCREASE TREATED AS DepucTION.—If for any taxable year— 

“(1(A) the closing balance for the items described in subsec- 
tion (c), reduced 

“(B) the sum of (i) the amount of the policyholders’ share of 
tax-exempt interest, plus (ii) any excess described in section 
809(a\(2) for the taxable year, exceeds 

“(2) the opening balance for such items, 

such excess shall be taken into account as a deduction under section 
Ante, p. 722. 805(a\(2). 
“(c) Irems TAKEN Into Account.—The items referred to in subsec- 
tions (a) and (b) are as follows: 
Post, p. 748. “(1) The life insurance reserves (as defined in section 816(b)). 

“(2) The unearned premiums and unpaid losses included in 
total reserves under section 816(c)(2). 

“(3) The amounts (discounted at the appropriate rate of inter- 
est) necessary to satisfy the obligations under insurance and 
annuity contracts, but only if such obligations do not involve (at 
the time with res to which the computation is made under 
this paragraph) life, accident, or health contingencies. 

“(4) Dividend accumulations, and other amounts, held at 
interest in connection with insurance and annuity contracts. 

“(5) Premiums received in advance, and liabilities for pre- 
mium deposit funds. 

“(6) Reasonable special contingency reserves under contracts 
of group term life insurance or group accident and health 
insurance which are established and maintained for the provi- 
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sion of insurance on retired lives, for premium stabilization, or 
for a combination thereof. 
For purposes of paragraph (3), the appropriate rate of interest for 
any obligation is the higher of the prevailing State assumed interest 
rate as of the time such obligation first did not involve life, accident, 
or health contingencies or the rate of interest assumed by the 
company (as of such time) in determining the guaranteed benefit. 
“(d) OD OF COMPUTING RESERVES FOR PURPOSES OF DETERMIN- 
ING INCOME.— 
“(1) IN GENERAL.—For purposes of this part (other than sec- 
tion 816), the amount of the life insurance reserves for any Post, p. 748. 
contract shall be the greater of— 
“(A) the net surrender value of such contract, or 
“(B) the reserve determined under paragraph (2). 
In no event shall the reserve determined under the preceding 
sentence for any contract as of any time exceed the amount 
which would be taken into account with respect to such contract 
as of such time in determining statutory reserves (as defined in 
section 809(b\(4\B)). Post, p. 733. 
“(2) AMOUNT OF RESERVE.—The amount of the reserve deter- 
mined under this paragraph with respect to any contract shall 
be determined by using— 
“(A) the tax reserve method applicable to such contract, 
“(B) the prevailing State assumed interest rate, and 
“(C) the prevailing commissioners’ standard tables for 
mortality and morbidity adjusted as appropriate to reflect 
the risks (such as substandard risks) incurred under the 
contract which are not otherwise taken into account. 
“(3) TAX RESERVE METHOD.—For purposes of this subsection— 
“(A) IN GENERAL.—-The term ‘tax reserve method’ 
means— 
“(i) LIFE INSURANCE CONTRACTS.—The CRVM in the 
case of a contract covered by the CRVM. 
“(ii) ANNUITY CONTRACTS.—The CARVM in the case 
of a contract covered by the CARVM. 
“(iii) NONCANCELLABLE ACCIDENT AND HEALTH INSUR- 
ANCE CONTRACTS.—In the case of any noncancellable 
accident and health insurance contract, a 2-year full 
preliminary term method. 
“(iv) OTHER CONTRACTS.—In the case of any contract 
not described in clause (i), (ii), or (iii)— 

“(D the reserve method prescribed by the Na- 
tional Association of Insurance Commissioners 
which covers such contract (as of the date of issu- 
ance), or 

“(ID if no reserve method has been prescribed by 
the National Association of Insurance Commission- 
ers which covers such contract, a reserve method 
which is consistent with the reserve method re- 
quired under clause (i), (ii), or (iii) or under sub- 
clause (I) of this clause as of the date of the issu- 
ance of such contract (whichever is most appropri- 


ate). 
“(B) DEFINITION OF CRVM AND CARVM.—For purposes of 
this paragraph— 
“(i) CRVM.—The term ‘CRVM’ means the Commis- 
sioners’ Reserve Valuation Method prescribed by the 
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National Association of Insurance Commissioners 
which is in effect on the date of the issuance of the 
contract. 

“(ii) CARVM.—The term ‘CARVM’ means the Com- 
missoners’ Annuities Reserve Valuation Method pre- 
scribed by the National Association of Insurance Com- 
missioners which is in effect on the date of the issuance 
of the contract. 

“(C) NO ADDITIONAL RESERVE DEDUCTION ALLOWED FOR 
DEFICIENCY RESERVES.—Nothing in any reserve method de- 
scribed under this paragraph shall permit any increase in 
the reserve because the —sooe (computed on the 
basis of assumptions requi under this subsection) ex- 
ceeds the actual premiums or other consideration charged 
for the benefit. 

“(4) PREVAILING STATE ASSUMED INTEREST RATE.—F or purposes 
of this subsection— 

“(A) IN GENERAL.—The term ‘prevailing State assumed 
interest rate’ means, with respect to any contract, the 
highest assumed interest rate permitted to be used in com- 
puting life insurance reserves for insurance contracts or 
annuity contracts (as the case may be) under the insurance 
laws of at least 26 States. For purposes of the preceding 
sentence, the effect of the nonforfeiture laws of a State on 
interest rates for reserves shall not be taken into account. 

“(B) WHEN RATE DETERMINED.—Except as provided in 
subparagraph (C), the prevailing State assumed rate with 
respect to any contract shall be determined as of the begin- 
ning of the calendar year in which the contract was issued. 

“(C) ELECTION FOR NONANNUITY CONTRACTS.—In the case 
of a contract other than an annuity contract, the issuer 
may elect (at such time and in such manner as the Secre- 
i shall by regulations prescribe) to determine the pre- 
vailing State assumed rate as of the begitining of the calen- 
dar year preceding the calendar year in which the contract 
was issued. 

“(D) RATE FOR NONCANCELLABLE ACCIDENT AND HEALTH 
INSURANCE CONTRACTS.—If there is no prevailing State as- 
sumed interest rate applicable under subparagraph (A) to 
any noncancellable accident and health insurance contract 
when it is issued, the prevailing State assumed interest rate 
for such contract shall be the prevailing State assumed 
interest rate which would be determined under subpara- 
graph (A) for a whole life insurance contract issued on the 
date on which the noncancellable accident and health in- 
surance contract is issued. 

“(5) PREVAILING COMMISSIONERS’ STANDARD TABLES.—F or pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘prevailing commissioners’ 
standard tables’ means, with res to any contract, the 
most recent commissioners’ stan tables prescribed by 
the National Association of Insurance Commissioners 
which are mane to be used in computing reserves for 
that type of contract under the insurance laws of at least 26 
States when the contract was issued. , 

“(B) INSURER MAY USE OLD TABLES FOR 3 YEARS WHEN 
TABLES CHANGE.—If the prevailing commissioners’ standard 
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tables as of the beginning of any calendar year (hereinafter 
in this sub aph referred to as the ‘year of change’) is 
different from the prevailing commissioners’ standard 
tables as of the beginning of the preceding calendar year, 
the issuer - use the prevailing commissioners’ standard 
tables as of the beginning of the preceding calendar year 
with respect to any contract issued after the change and 
before the close of the 3-year period beginning on the first 
day of the year of change. 

‘(C) SPECIAL RULE FOR CONTRACTS FOR WHICH THERE ARE 
NO COMMISSIONERS STANDARD TABLES.—If there are no com- 
missioners’ standard tables applicable to any contract when 
it is issued, the mortality and morbidity tables used for 
purposes of paragraph (2\C) shall be determined under 
regulations prescribed by the Secretary. 

i ‘(D) SPECIAL RULE FOR CONTRACTS ISSUED BEFORE 1948.— 
“(i) a contract was issued before 1948, and 
“(ii) there were no commissioners’ standard tables 
applicable to such contract when it was issued, 
the mortality and morbidity tables used in computing statu- 
tory reserves for such contracts shall be used for purposes 
of par aph (2)(C). 

‘(E) SPECIAL RULE WHERE MORE THAN 1 TABLE OR OPTION 
APPLICABLE.—If, with respect to any category of risks, there 
are 2 or more tables (or options under 1 or more tables) 
which meet the requirements of subparagraph (A) (or, 
where —— subparagraph (B) or (C)), the table (and 
option thereunder) which generally yields the lowest re- 
serves shall be used for purposes of paragraph (2)(C). 


“(e) SPECIAL RULES FOR COMPUTING RESERVES.— 


“(1) NET SURRENDER VALUE.—For purposes of this section— 

“(A) IN GENERAL.—The net surrender value of any con- 
tract shall be determined— 

“(i) with regard to any penalty or charge which 
would be imposed on surrender, but 

“(ii) without regard to any market value adjustment 
on surrender. 

“(B) SPECIAL RULE FOR PENSION PLAN CONTRACTS.—In the 
case of a pension plan contract, the balance in the policy- 
holder’s fund shall be treated as the net surrender value of 
such contract. For purposes of the preceding sentence, such 
balance shall be determined with regard to any penalty or 
forfeiture which would be imposed on surrender but with- 
out regard to any market value adjustment. 

“(2) ISSUANCE DATE IN CASE OF GROUP CONTRACTS.—For pur- 


poses of this section, in the case of a group contract, the date on 
which such contract is issued shall be the date as of which the 
master plan is issued (or, with respect to a benefit guaranteed to 
a protien rors or such date, the date as of which such benefit 
is guaran E 


‘(3) SUPPLEMENTAL BENEFITS.— 

“(A) QUALIFIED SUPPLEMENTAL BENEFITS TREATED SEPA- 
RATELY.—For purposes of this part, the amount of the life 
insurance reserve for any qualified supplemental benefit— 

“(i) shall be computed separately as though such 
benefit were under a separate contract, and 
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“(ii) shall, except to the extent otherwise provided 
in regulations, be the reserve taken into account for 
purposes of the annual statement approved by the Na- 
tional Association of Insurance Commissioners. 

“(B) SUPPLEMENTAL BENEFITS WHICH ARE NOT QUALIFIED 
SUPPLEMENTAL BENEFITS.—In the case of any supplemental 
benefit described in subparagraph (D) which is not a quali- 
fied supplemental benefit, the amount of the reserve deter- 
mined under paragraph (2) of subsection (d) shall, except to 
the extent otherwise provided in regulations, be the reserve 
taken into account for purposes of the annual statement 
approved by the National Association of Insurance Commis- 
sioners. 

“(C) QUALIFIED SUPPLEMENTAL BENEFIT.—For purposes of 
this paragraph, the term ‘qualified supplemental benefit’ 
oe any supplemental benefit described in subparagraph 

“(i) there is a separately identified premium or 
charge for such benefit, and 

“(i) any net surrender value under the contract 
attributable to any other benefit is not available to 
fund such benefit. 

“(D) SUPPLEMENTAL BENEFITS.—For purposes of this para- 
graph, the supplemental benefits described in this subpara- 
graph are any— 

“(i) guaranteed insurability, 

“(ji) accidental death or disability benefit, 

“(iii) convertibility, 

“(iv) disability waiver benefit, or 

“(v) other benefit prescribed by regulations, 

which is supplemental to a contract for which there is a 
reserve described in subsection (c). 

“(4) CERTAIN CONTRACTS ISSUED BY FOREIGN BRANCHES OF 
DOMESTIC LIFE INSURANCE COMPANIES.— 

“(A) IN GENERAL.—In the case of any qualified foreign 
contract, the amount of the reserve shall be not less than 
the minimum reserve required by the laws, regulations, or 
administrative guidance of the regulatory authority of the 
foreign country referred to in subparagraph (B) (but not to 
exceed the net level reserves for such contract). 

“(B) QUALIFIED FOREIGN CONTRACT.—For purposes of sub- 
paragraph (A), the term ‘qualified foreign contract’ means 
any contract issued by. a foreign life insurance branch 
(which has its princi place of business in a foreign 
country) of a domestic life insurance company if— 

‘() such contract is issued on the life or health of a 
resident of such country, 

“(ii) such domestic life insurance company was re- 
quired by such foreign country (as of the time it began 
Gpanaeane in such country) to operate in such country 
through a branch, and 

“(iii) such foreign country is not contiguous to the 

United States. 
“(5) TREATMENT OF SUBSTANDARD RISKS.— 
_“(A) SEPARATE COMPUTATION.—Except to the extent pro- 
vided in regulations, the amount of the life insurance re- 
serve for any qualified substandard risk shall be computed 
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separately under subsection (d\1) from any other reserve 
under the contract. 

“(B) QUALIFIED SUBSTANDARD RISK.—For Bid pore of sub- 
paragraph (A), the term ‘qualified substan risk’ means 
any substandard risk if— 

“(i) the insurance company maintains a separate 
reserve for such risk, 

“(ii) there is a separately identified premium or 
charge for such risk, 

“(iii) the amount of the net surrender value under 
the contract is not increased or decreased by reason of 
such risk, and 

“(iv) the net surrender value under the contract is 
= regularly used to pay premium charges for such 


risk. 

“(C) LIMITATION ON AMOUNT OF LIFE INSURANCE RE- 
SERVE.—The amount of the life insurance reserve deter- 
mined for any qualified substandard risk shall in no event 
exceed the sum of the separately identified premiums 
charged for such risk plus interest less mortality charges 
for such risk. 

“(D) LIMITATION ON AMOUNT OF CONTRACTS TO WHICH 
PARAGRAPH APPLIES.—The aggregate amount of insurance 
in force under contracts to which this paragraph applies 
shall not exceed 10 percent of the insurance in force (other 
than term insurance) under life insurance contracts of the 


company. 

“(6) SPECIAL RULES FOR CONTRACTS ISSUED BEFORE JANUARY 1, 
1989, UNDER EXISTING PLANS OF INSURANCE, WITH TERM INSUR- 
ANCE OR ANNUITY BENEFITS.—For purposes of this part— 

“(A) IN GENERAL.—In the case of a life insurance contract 
issued before January 1, 1989, under an existing plan of 
insurance, the life insurance reserve for any benefit to 
which this — applies shall be computed separately 
under subsection (d1) from any other reserve under the 
contract. 

“(B) BENEFITS TO WHICH THIS PARAGRAPH APPLIES.—This 
paragraph applies to any term insurance or annuity benefit 
with respect to which the requirements of clauses (i) and (ii) 
of ph (3XC) are met. 

(©) G PLAN OF INSURANCE.—For purposes of this 
paragraph, the term ‘existing plan of insurance’ means, 
with res to any contract, any plan of insurance which 
was filed by the company using such contract in one or 
more States before January 1, 1984, and is on file in the 
appropriate State for such contract. 

ADJUSTMENT FOR CHANGE IN COMPUTING RESERVES.— 

“(1) 10-YEAR SPREAD.— 

“(A) IN GENERAL.—For purposes of this , if the basis 
for determining any item referred to in su ion (c) as of 
the close of any taxable year differs from the basis for such 
determination as of the close of the preceding taxable year, 
then so much of the difference between— 

“(i) the amount of the item at the close of the taxable 
year, computed on the new basis, and 

“(ii) the amount of the item at the close of the 
taxable year, computed on the old basis, 
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as is attributable to contracts issued before the taxable year 
shall be taken into account under the method provided in 
subparagraph (B). 
‘(B) MetHop.—The method provided in this subpara- 
graph is as follows: 
“(i) if the amount determined under subparagraph 
(Ai) exceeds the amount determined under subpara- 
graph (A)ii), “Yo of such excess shall be taken into 
account, for each of the succeeding 10 taxable years, as 
a deduction under section 805(a)\(2); or 
“(ii) if the amount determined under subparagraph 
(AXii) exceeds the amount determined under subpara- 
graph (A\i), “40 of such excess shall be included in 
gross income, for each of the 10 succeeding taxable 
Ante, p. 721. years, under section 803(a\(2). 

“(2) TERMINATION AS LIFE INSURANCE COMPANY.—Except as 
provided in section 381(c\22) (relating to carryovers in certain 
corporate readjustments), if for any taxable year the taxpayer is 
not a life insurance company, the balance of any adjustments 
under this subsection shall be taken into account for the preced- 
ing taxable year. 


26 USC 808. “SEC. 808. POLICYHOLDER DIVIDENDS DEDUCTION. 


“(a) PoLiIcYHOLDER DivipEND Derinep.—For purposes of this part, 
the term ‘policyholder dividend’ means any dividend or similar 
distribution to policyholders in their capacity as such. 

“(b) Certain Amounts INCLUDED.—For purposes of this part, the 
term ‘policyholder dividend’ includes— 

“(1) any amount paid or credited (including as an increase in 
benefits) where the amount is not fixed in the contract but 
depends on the experience of the company or the discretion of 
the management, 

“(2) excess interest, 

“(3) premium adjustments, and 

“(4) experience-rated refunds. 

“(c) AMOUNT oF DepuUCTION.— 

“(1) IN GENERAL.—Except as limited by paragraph (2), the 
deduction for policyholder dividends for any taxable year shall 
be an amount equal to the policyholder dividends paid or ac- 
crued during the taxable year. 

“(2) REDUCTION IN CASE OF MUTUAL COMPANIES.—In the case of 
a mutual life insurance company, the deduction for policyholder 
dividends for any taxable year shall be reduced by the amount 

Post, p. 733. determined under section 809. 

“(d) DeFin1T1i0oNs.—For purposes of this section— 

“(1) EXCESS INTEREST.—The term ‘excess interest’ means any 
amount in the nature of interest— 

“(A) paid or credited to a policyholder in his capacity as 
such, and 

“(B) determined at a rate in excess of the prevailing State 
assumed interest rate for such contract. 

“(2) PREMIUM ADJUSTMENT.—The term ‘premium adjustment’ 
means any reduction in the premium under an insurance or 
annuity contract which (but for the reduction) would have been 
required to be paid under the contract. 
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“(3) EXPERIENCE-RATED REFUND.—The term ‘experience-rated 
refund’ means any refund or credit based on the experience of 
the contract or group involved. 

“(e) TREATMENT OF POLICYHOLDER DiviDENDs.—For purposes of 
this part, any policyholder dividend which— 

“(1) increases the cash surrender value of the contract or 
other benefits payable under the contract, or 

“(2) reduces the premium otherwise required to be paid, 

shall be treated as paid to the policyholder and returned by the 
policyholder to the company as a premium. . 


“SEC. 809. REDUCTION IN CERTAIN DEDUCTIONS OF MUTUAL LIFE INSUR- 26 USC 809. 
ANCE COMPANIES. 


“(a) GENERAL RULE.— 

“(1) POLICYHOLDER DIVIDENDS.—In the case of any mutual life 

insurance company, the amount of the deduction allowed under 

section 808 shall be reduced (but not below zero) by the differen- Ante, p. 732. 

tial earnings amount. 
“(2) REDUCTION IN RESERVE DEDUCTION IN CERTAIN CASES.—In 

the case of any mutual life insurance company, if the differen- 

tial earnings amount exceeds the amount allowable as a deduc- 

tion under section 808 for the taxable year (determined without 

regard to this section), such excess shall be taken into account 

under subsections (a) and (b) of section 807. Ante, p. 726. 
“(3) DIFFERENTIAL EARNINGS AMOUNT.—For purposes of this 

section, the term ‘differential earnings amount’ means, with 

rengect to any taxable year, an amount equal to the product 

0 — 


ory s,s 207 ST 


2naewn 


“(A) the life insurance company’s average equity base for 
the taxable year, multiplied by 


“(B) the differential earnings rate for such taxable year. 
“(b) AveRAGE Equity Base.—For purposes of this section— 
“(1) IN GENERAL.—The term ‘average equity base’ means, with 
respect to any taxable year, the average of— 

“(A) the equity base determined as of the close of the 
taxable year, an 

“(B) the equity base determined as of the close of the 
wae taxable year. 

“(2) Equity BASE.—The term ‘equity base’ means an amount 
determined in the manner sound by regulations equal to— 

“(A) the surplus and capital, 

“(B) adjusted as provided in paragraphs (3), (4), (5), and (6) 
of this su ion. 

“(3) INCREASE FOR NONADMITTED FINANCIAL ASSETS.— 

“(A) IN GENERAL.—The amount of the surplus and capital 
shall be increased by the amount of the nonadmitted finan- 
cial assets. 

“(B) NONADMITTED FINANCIAL ASSETS.—For purposes of 
subparagraph (A), the term ‘nonadmitted financial asset’ 
means any nonadmitted asset of the company which is— 

“(i) a bond, 
“(ii) stock, 
“(iii) real estate, 
“(iv) a mortgage loan on real estate, or 
“(v) any other invested asset. 
“(4) INCREASE WHERE STATUTORY RESERVES EXCEED TAX RE- 
SERVES.— 
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“(A) IN GENERAL.—If— 
“(i) the aggregate amount of statutory reserves, 
exceeds 
“(ii) the aggregate amount of tax reserves, 
the amount of the surplus and capital shall be increased by 
the amount of such excess. 
“(B) DertniT1ons.—For purposes of this paragraph— 

“(i) STATUTORY RESERVES.—The term ‘statutory re- 
serves’ means the aggregate amount set forth in the 
annual statement with respect to items described in 

Ante, p. 726. section 807(c). Such term shall not include any reserve 
attributable to a deferred and uncollected premium if 
the establishment of such reserve is not permitted 

Post, p. 740. under section 811(c). 

“(ii) TAX RESERVES.—The term ‘tax reserves’ means 
the aggregate of the items described in section 807(c) as 
determined for purposes of section 807. 

“(5) INCREASE BY AMOUNT OF CERTAIN OTHER RESERVES.—The 
ioe of the surplus and capital shall be increased by the sum 
oO —_— 

“(A) the amount of any mandatory securities valuation 
reserve, 

“(B) the amount of any deficiency reserve, and 

“(C) the amount of any voluntary reserve or similar 
liability not described in subparagraph (A) or (B). 

“(6) ADJUSTMENT FOR NEXT YEAR’S POLICYHOLDER DIVIDENDS.— 
The amount of the surplus and capital shall be increased by 50 
percent of the amount of any provision for policyholder divi- 
or (or other similar liability) payable in the following tax- 
able year. 

“(c) DIFFERENTIAL EARNINGS RATE.— 

“(1) IN GENERAL.—For purposes of this section, the differen- 
tial earnings rate for any taxable year is the excess of— 

“(A) the imputed earnings rate for the taxable year, over 

“(B) the average mutual earnings rate for the second 
calendar year preceding the calendar year in which the 
taxable year begins. 

“(2) TRANSITIONAL RULE.—The differential earnings rate— 

“(A) for any taxable year beginning in 1984, or 
“(B) for purposes of computing the amount of underpay- 


ment under section 6655 (including the application of sec- 
tion 6655(d\3)) for any taxable year beginning in 1985, 
shall be equal to 7.8 percent. 
“(d) IMpuTED EARNINGS RATE.— 


“(1) IN GENERAL.—For meroeiin of this section, the imputed 
earnings rate for any taxable year is— 
‘(A) 16.5 percent in the case of taxable years beginning in 
1984, and 
“(B) in the case of taxable years beginning after 1984, an 
amount which bears the same ratio to 16.5 percent as the 
current stock earnings rate for the taxable year bears to the 
base period stock earnings rate. 

“(2) CURRENT STOCK EARNINGS RATE.—For purposes of this 
subsection, the term ‘current stock earnings rate’ means, with 
respect to any taxable year, the average of the stock earnings 
rates determined under paragraph (4) for the 3 calendar years 
preceding the calendar year in which the taxable year begins. 
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“(3) BASE PERIOD STOCK EARNINGS RATE.—For purposes of this 
subsection, the base period stock earnings rate is the average of 
the stock earnings rates determined under paragraph (4) for 
calendar years 1981, 1982, and 1983. 

“(4) StocK EARNINGS RATE.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
stock earnings rate for any calendar year is the numerical 
average of the earnings rates of the 50 largest stock 
companies. 

“(B) EARNINGS RATE.—For purposes of subparagraph (A), 
the earnings rate of any stock company is the percentage 
(determined by the Secretary) which— 

“(i) the statement gain or loss from operations for the 
calendar year of such company, is of 
“(ii) such company’s average equity base for such 


year. 

“(C) 50 LARGEST STOCK COMPANIES.—For purposes of this 
paragraph, the term ‘50 largest stock companies’ means a 
group (as determined by the Secretary) of stock life insur- 
ance companies which consists of the 50 largest stock life 
insurance companies which are subject to tax under this 
part. The Secretary may by regulations provide for exclu- 
sion from the group determined under the preceding sen- 
tence of any stock life insurance company if (i) the equity of 
such company is not great enough for such company to be 1 
of the 50 largest stock life insurance companies if the 
determination were made on the basis of equity, and (ii) by 
reason of the small equity base of such company, it has an 
earnings rate which would seriously distort the stock earn- 
ings rate. 

“(D) TREATMENT OF AFFILIATED GROUPS.—For purposes of 
this paragraph, all stock life insurance companies which 
are members of the same affiliated group shall be treated as 
one stock life insurance company. 

“(e) AVERAGE Mutua. Earnincs Rate.—For purposes of this 
section, the average mutual earnings rate for any calendar year is 
the percentage (determined by the Secretary) which— 

“(1) the aggregate statement gain or loss from operations for 
such year of mutual life insurance companies, is of 
“(2) their aggregate average equity bases for such year. 

“(f) RECOMPUTATION IN SUBSEQUENT YEAR.— 

“(1) INCLUSION IN INCOME WHERE RECOMPUTED AMOUNT 
GRRARES Im the case of any mutual life insurance company, 
1 — 

“(A) the recomputed differential earnings amount for any 
taxable year, exc 

“(B) the differential earnings amount determined under 
this section for such taxable year, 

such excess shall be included in life insurance gross income for 
the succeeding taxable year. 

“(2) DEDUCTION WHERE RECOMPUTED AMOUNT SMALLER.—In 
the case of any mutual life insurance company, if— 

“(A) the differential earnings amount determined under 
this section for any taxable year, exc 

“(B) the recomputed differential earnings amount for 
such taxable year, 
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such excess shall be allowed as a life insurance deduction for 
the succeeding taxable year. 

“(3) RECOMPUTED DIFFERENTIAL EARNINGS AMOUNT.—For pur- 
poses of this subsection, the term ‘recomputed differential earn- 
ings amount’ means, with respect to any taxable year, the 
amount which would be the differential earnings amount for 
such taxable year if the average mutual earnings rate taken 
into account under subsection (c\(2) were the average mutual 
earnings rate for the calendar year in which the taxable year 


ns. 

“(4) SPECIAL RULE WHERE COMPANY CEASES TO BE MUTUAL LIFE 
natn COMPANY.—Except as provided in section 381(c\(22), 
1 — 

“(A) a life insurance company is a mutual life insurance 
company for any taxable year, but 
“(B) such life insurance company is not a mutual life 
insurance company for the succeeding taxable year, 
any adjustment under paragraph (1) or (2) by reason of the 
recomputed differential earnings amount for the first of such 
taxable years shall be taken into account for the first of suc 
taxable years. 


“(g) DEFINITIONS AND SPECIAL RuLEs.—For purposes of this sec- 
tion— 


“(1) STATEMENT GAIN OR LOSS FROM OPERATIONS.—The term 
‘statement gain or loss from operations’ means the net gain or 
loss from operations required to be set forth in the annual 
statement— 

“(A) determined with regard to policyholder dividends (as 
defined in section 808) but without regard to Federal 
income taxes, 

“(B) determined on the basis of the tax reserves rather 
than statutory reserves, and 

“(C) properly adjusted for realized capital gains and losses 
and other relevant items. 

“(2) OTHER TERMS.—Except as otherwise provided in this sec- 
tion, the terms used in this section shall have the same respec- 
tive meanings as when used in the annual statement. 

“(3) DETERMINATIONS BASED ON AMOUNT SET FORTH IN ANNUAL 
STATEMENT.—Except as otherwise provided in this section or in 
regulations, all determinations under this section shall be made 
on the basis of the amounts required to be set forth on the 
annual statement. 

“(4) ANNUAL STATEMENT.—The term ‘annual statement’ 
means the annual statement for life insurance companies ap- 
proved by the National Association of Insurance Commission- 


“(5) REDUCTION IN EQUITY BASE FOR PORTION OF EQUITY ALLOCA- 
BLE TO LIFE INSURANCE BUSINESS IN NONCONTIGUOUS WESTERN 
HEMISPHERE COUNTRIES.—The equity base of any mutual life 
insurance company shall be reduced by an amount equal to the 
portion of the equity base attributable to the life insurance 
business multiplied by a fraction— 

“(A) the numerator of which is the portion of the tax 
reserves which is allocable to life insurance contracts issued 
on the life of residents of countries in the Western Hemi- 

sphere which are not contiguous to the United States, and 
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“(B) the denominator of which is the amount of the tax 
reserves allocable to life insurance contracts. 

The preceding sentence shall not apply unless the fraction 
determined under the preceding sentence exceeds ¥%0. 

“(6) SPECIAL RULE FOR CERTAIN CONTRACTS ISSUED BEFORE JAN- 
UARY 1, 1985.—In determining the amount of tax reserves of a 
subsidiary of a mutual insurance company for purposes of 
subsection (b)(4), section 811(d) shall not apply with respect to Post, p. 740. 
any life insurance contract issued before January 1, 1985, under 
a plan of life insurance in existence on July 1, 1983. 

“(h) TREATMENT OF Stock CoMPANIES OWNED BY MUTUAL LIFE 
INSURANCE COMPANIES.— 

“(1) TREATMENT AS MUTUAL LIFE INSURANCE COMPANIES FOR 
PURPOSES OF DETERMINING STOCK EARNINGS RATES AND MUTUAL 
EARNINGS RATES.—Solely for pu of subsections (d) and (e), 
a stock life insurance company shall be treated as a mutual life 
insurance company if stock possessing— 

“(A) at least 80 percent of the total combined voting 
power of all classes of stock of such stock life insurance 
company entitled to vote, or 

“(B) at least 80 percent of the total value of shares of all 
classes of stock of such stock life insurance company, 

is owned at any time during the calendar year directly (or 
through the application of section 318) by one or more mutual 
life insurance companies. 

“(2) TREATMENT OF AFFILIATED GROUP WHICH INCLUDES 
MUTUAL PARENT AND STOCK SUBSIDIARY.—In the case of an affili- 
ated group of corporations which includes a common parent 
which is a mutual life insurance company and one or more 
stock life insurance companies, for purposes of determining the 
average equity base of such common parent (and the statement 
gain or loss from operations)— 

“(A) stock in such stock life insurance companies held by 
such common parent (and dividends on such stock) shall not 
be taken into account, and 

“(B) such common parent and such stock life insurance 
companies shall be treated as though they were one mutual 
life insurance company. 

“(3) ADJUSTMENT WHERE STOCK COMPANY NOT MEMBER OF AF- 
FILIATED GROUP.—In the case of any stock life insurance com- 
pany which is described in paragraph (1) but is not a member of 
an affiliated group described in paragraph (2), under regula- 
tions, proper adjustments shall be made in the average equity 
bases (and statement gains or losses from operations) of mutual 
life insurance companies owning stock in such company as may 
be necessary or appropriate to carry out the purposes of this 
section. 

“(i) TRANSITIONAL RULE FoR CERTAIN HicH SurPLUS MuTuAL LIFE 
INSURANCE COMPANIES.— 

“(1) IN GENERAL.—For purposes of subsection (a\(3), the aver- 
age equity base of a high surplus mutual life insurance com- 
pany for any taxable year shall not include the applicable 
percentage of the excess equity base of such company for such 
taxable year. 

“(2) DEFINITIONS.—For purposes of this subsection— 

“(A) EXCESS EQUITY BASE.—The term ‘excess equity base’ 
means the excess of— 
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“(i) the average equity base of the company for the 
taxable year, over 

“(ii) the amount which would be its average equity 
base if its equity percentage equaled the following 
percentage: 


“For taxable years beginning in: 
1984 


1985 or 1986.... 
1987 or 1988.... 


In no case shall the excess equity base for any taxable year 
be greater than the excess equity base for the company’s 
first taxable year beginning in 1984. 

“(B) APPLICABLE PERCENTAGE.—The term ‘applicable per- 
centage’ means the percentage determined in accordance 
with the following table: 

“For taxable years The applicable 
beginning in: percentage is: 
1984 100 


“(C) HIGH SURPLUS MUTUAL LIFE INSURANCE COMPANY.— 
The term ‘high surplus mutual life insurance company’ 
means any mutual life insurance company if, for the tax- 
able year beginning in 1984, its equity percentage exceeded 
14.5 percent. 

“(D) EQUITY PERCENTAGE.—The term ‘equity percentage’ 
means, with respect to any mutual life insurance company, 
the percentage which— 

“(i) the average equity base of such company (deter- 
mined under this section without regard to this subsec- 
tion) for a taxable year bears to 

“(ii) the average of— 

“(I) the assets of such company as of the close of 
the preceding taxable year, and 
“(IT) the assets of such company as of the close of 
the taxable year. 
For purposes of the preceding sentence, the assets of a 
company shall include all assets taken into account under 
this section in determining its equity base (after applying 
the principles of subsection (h)). 


26 USC 810. “SEC. 810. OPERATIONS LOSS DEDUCTION. 


“(a) DEDUCTION ALLOWED.—There shall be allowed as a deduction 
for the taxable year an amount equal to the aggregate of— 

“(1) the operations loss carryovers to such year, plus 

“(2) the operations loss carrybacks to such year. 

For purposes of this part, the term ‘operations loss deduction’ means 
the deduction allowed by this subsection. 
“(b) OPERATIONS Loss CARRYBACKS AND CARRYOVERS.— 

“(1) YEARS TO WHICH LOSS MAY BE CARRIED.—The loss from 
operations for any taxable year (hereinafter in this section 
referred to as the ‘loss year’) shall be— 

“(A) an operations loss carryback to each of the 3 taxable 
years preceding the loss year, 
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“(B) an operations loss carryover to each of the 15 taxable 
years following the loss year, and 

“(C) if the life insurance company is a new company for 
the loss year, an operations loss carryover to each of the 3 
taxable years following the 15 taxable years described in 
subparagraph (B). 

“(2) AMOUNT OF CARRYBACKS AND CARRYOVERS.—The entire 
amount of the loss from operations for any loss year shall be 
carried to the earliest of the taxable years to which (by reason of 
paragraph (1)) such loss may be carried. The portion of such loss 
which shall be carried to each of the other taxable years shall 
be the excess (if any) of the amount of such loss over the sum of 
the offsets (as defined in subsection (d)) for each of the prior 
taxable years to which such loss may be carried. 

“(3) ELECTION FOR OPERATIONS LOSS CARRYBACKS.—In the case 
of a loss from operations for any taxable year, the taxpayer may 
elect to relinquish the entire carryback period for such loss. 
Such election shall be made by the due date (including exten- 
sions of time) for filing the return for the taxable year of the 
loss from operations for which the election is to be in effect, and, 
once made for any taxable year, such election shall be irrevoca- 
ble for that taxable year. 

“(c) COMPUTATION OF Loss From OpERATIONS.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘loss from operations’ means the 
excess of the life insurance deductions for any taxable year over 
the life insurance gross income for such taxable year. 

“(2) MopiFIcaTions.—For purposes of paragraph (1)— 

_ the operations loss deduction shall not be allowed, 
an 
‘(B) the deductions allowed by sections 243 a to 
dividends received by corporations), 244 (relating to divi- 
dends received on certain preferred stock of public utilities), 
and 245 (relating to dividends received from certain foreign 
corporations) shall be computed without regard to section 
246(b) as modified by section 805(a)(4). Ante, p. 722. 

“(d) OrrseT DEFINED.— 

“(1) IN GENERAL.—For purposes of subsection (b)(2), the term 
‘offset’ means, with respect to any taxable year, an amount 
equal to that increase in the operations loss deduction for the 
taxable year which reduces the life insurance company taxable 
income (computed without regard to paragraphs (2) and (3) of 
section 804) for such year to zero. 

“(2) OPERATIONS LOSS DEDUCTION.—For purposes of paragraph 
(1), the operations loss deduction for any taxable year shall be 
computed without mere to the loss from operations for the loss 
year or for any taxable year thereafter. 

“(e) New Company Derinep.—For purposes of this part, a life 
insurance company is a new company for any taxable year only if 
such taxable year begins not more than 5 years after the first day on 
which it (or any predecessor, if section 381(c\(22) applies) was author- 
ized to do business as an insurance company. 

“(f) APPLICATION OF SuBTITLES A AND F IN RESPECT OF OPERATION 
Losses.—Except as provided in section 805(b)\(5), subtitles A and F 26 USC 1, 6001. 
shall apply in respect of operation loss carrybacks, operation loss 
carryovers, and the operations loss deduction under this part, in the 
same manner and to the same extent as such subtitles apply in 
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respect of net operating loss carrybacks, net operating loss car- 
ryovers, and the net operating loss deduction. 

“(g) TRANSITIONAL RULE.—For purposes of this section and section 
812 (as in effect before the enactment of the Life Insurance Tax Act 
of ee section shall be treated as a continuation of such 
section 812. 


“Subpart D—Accounting, Allocation, and Foreign 
Provisions 


“Sec. 811. Accounting provisions. 

“Sec. 812. Definition of company’s share and policyholders’ share. 

“Sec. 813. Foreign life insurance companies. 

“Sec. 814. Contiguous country branches of domestic life insurance compa- 


nies. 
“Sec. 815. Distributions to shareholders from pre-1984 policyholders sur- 
plus account. 


“SEC. 811. ACCOUNTING PROVISIONS. 


“(a) METHOD OF ACCOUNTING.—AIll computations entering into the 
determination of the taxes imposed by this part shall be made— 

“(1) under an accrual method of accounting, or 

“(2) to the extent permitted under regulations prescribed by 
the Secretary, under a combination of an accrual method of 
accounting with any other method permitted by this chapter 
(other than the cash receipts and disbursements method). 

To the extent not inconsistent with the preceding sentence or any 
other provision of this part, all such computations shall be made in a 
manner consistent with the manner required for purposes of the 
annual statement approved by the National Association of Insur- 
ance Commissioners. 

“(b) AMORTIZATION OF PREMIUM AND ACCRUAL OF DISCOUNT.— 

“(1) IN GENERAL.—The appropriate items of income, deduc- 
tions, and adjustments under this part shall be adjusted to 
reflect the ap nai amortization of premium and the appro- 
_ accrual of discount attributable to the taxable year on 

nds, notes, debentures, or other evidences of indebtedness 
held by a life insurance company. Such amortization and ac- 
crual shall be determined— 

“(A) in accordance with the method regularly employed 
by such ooaaen , if such method is reasonable, and 

“(B) in other cases, in accordance with regulations 
pepeeed by the Secretary. 

“(2) SPECIAL RULES.— 

“(A) AMORTIZATION OF BOND PREMIUM.—In the case of any 
bond (as defined in section 171(d)), the amount of bond 
premium, and the amortizable bond premium for the tax- 
able year, shall be determined under section 171(b) as if the 
election set forth in section 171(c) had been made. 

“(B) CONVERTIBLE EVIDENCE OF INDEBTEDNESS.—In no case 
shall the amount of premium on a convertible evidence of 
indebtedness include any amount attributable to the con- 
version features of the evidence of indebtedness. 

“(3) Excreption.—No accrual of discount shall be required 
under paragraph (1) on any bond (as defined in section 171(d)), 
except in the case of discount which is— 

“(A) interest to which section 103 applies, or 

“(B) original issue discount (as defined in section 1232(b)). 
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“(c) No Douste CountinGc.—Nothing in this part shall permit— 

“(1) a reserve to be established for any item unless the gross 
amount of premiums and other consideration attributable to 
such item are required to be included in life insurance gross 
income, 

“(2) the same item to be counted more than once for reserve 
purposes, or 

“(3) any item to be deducted (either directly or as an increase 
in reserves) more than once. 

“(d) MerHopD oF COMPUTING RESERVES ON CONTRACT WHERE INTER- 
EsT Is GUARANTEED BEYOND END oF TAXABLE YEAR.—For purposes 
of this part (other than section 816), amounts in the nature of 
interest to be paid or credited under any contract for any period 
which is computed at a rate which— 

“(1) exceeds the prevailing State assumed interest rate for the 
contract for such period, and 
“(2) is guaranteed beyond the end of the taxable year on 
which the reserves are being computed, 
shall be taken into account in computing the reserves with respect 
to such contract as if such interest were guaranteed only up to the 
end of the taxable year. 

“(e) SHort TAXABLE YEARS.—If any return of a corporation made 
under this part is for a period of less than the entire calendar year 
(referred to in this subsection as ‘short period’), then section 443 
shall not apply in respect to such period, but life insurance company 
taxable income shall be determined, under regulations prescribed by 
the Secretary, on an annual basis by a ratable daily projection of the 
appropriate figures for the short period. 


“SEC. 812. DEFINITION OF COMPANY’S SHARE AND POLICYHOLDERS’ 
SHARE. 


“(a) GENERAL RULE.— 

“(1) COMPANY'S SHARE.—For purposes of section 805(a\(4), the 
term ‘company’s share’ means, with respect to any taxable year, 
the percentage obtained by dividing— 

“(A) the company’s share of the net investment income 
for the taxable year, by 
“(B) the net investment income for the taxable year. 

“(2) POLICYHOLDERS’ SHARE.—F or purposes of section 807, the 
term ‘policyholders’ share’ means, with respect to any taxable 
year, the excess of 100 percent over the percentage determined 
under paragraph (1). 

“(b) COMPANY'S SHARE OF Net INVESTMENT INCOME.— 
“(1) IN GENERAL.—For purposes of this section, the company’s 
share of net investment income is the excess (if any) of— 
“(A) the net investment income for the taxable year, over 
“(B) the sum of— 
“(i) the policy interest, for the taxable year, plus 
“(ii) the gross investment income’s proportionate 
share of policyholder dividends for the taxable year. 

“(2) PoLicy INTEREST.—For purposes of this subsection, the 
term ‘policy interest’ means— 

“(A) required interest (at the prevailing State assumed 
rate) on reserves under section 807(c) (other than paragraph 
(2) thereof), 

“(B) the deductible portion of excess interest, and 
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“(C) the deductible portion of any amount (whether or not 
a perenne dividend), and not taken into account under 
subparagraph (A) or (B), credited to— 

“(i) a policyholder’s fund under a pension plan con- 
tract for employees (other than retired employees), or 

“(ii) a deferred annuity contract before the annuity 
starting date. 

“(3) GROSS INVESTMENT INCOME’S PROPORTIONATE SHARE OF 
POLICYHOLDER DIVIDENDS.—For purposes of paragraph (1), the 
gross investment income’s proportionate share of policyholder 
dividends is— 

“(A) the deduction for pea peer dividends deter- 

Ante, pp. 732, mined under sections 808 and 809 for the taxable year, but 
733. not including— 

“(i) the deductible portion of excess interest, 

“(ii) the deductible portion of policyholder dividends 
on contracts referred to in clauses (i) and (ii) of para- 
graph (2\(C), and 

“(iii) the deductible portion of the premium and mor- 
tality charge adjustments with respect to contracts 
paying excess interest for such year, 

multiplied by 

“(B) the fraction— 

“(i) the numerator of which is gross investment 
income for the taxable year (reduced by the policy 
interest for such year), and 

“(ii) the denominator of which is life insurance gross 
income (including tax-exempt interest) reduced by the 
excess (if any) of the closing balance for the items 
described in section 807(c) over the opening balance for 
such items for the taxable year. 

“(c) Net INVESTMENT INCOME.—For purposes of this section, the 
term ‘net investment income’ means 90 percent of gross investment 
income. 

“(d) Gross INVESTMENT INCoME.—For purposes of this section, the 
term ‘gross investment income’ means the sum of the following: 

(1) InTeREst, Etc.—The amount of income from— 

“(A) interest (including tax-exempt interest), dividends, 
rents, and royalties, 

‘(B) the entering into of any lease, mortgage, or other 
instrument or agreement from which the life insurance 
company derives interest, rents, or royalties, and 

“(C) the alteration or termination of any instrument or 
agreement described in oe (B). 

“(2) SHORT-TERM CAPITAL GAIN.—The amount (if any) by which 
- ne short-term capital gain exceeds the net long-term cap- 
ital loss. 

“(3) TRADE OR BUSINESS INCOME.—The gross income from any 
trade or business (other than an insurance business) carried on 
by the life insurance company, or by a partnership of which the 
life insurance company is a partner. In computing gross income 


under this paragraph, there shall be excluded any item de- 
scribed in paragraph (1). 
Except as provided in paragraph (2), in computing gross investment 
income under this subsection, there shall be excluded any gain from 
the sale or exchange of a capital asset, and any gain considered as 
gain from the sale or exchange of a capital asset. 
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“(e) Divipenps From Certain Sussipiaries Not INCLUDED IN 
Gross INVESTMENT INcoME.—For purposes of this section, the term 
‘gross investment income’ shall not include any dividend received by 
the life insurance. compan pany which is a 100-percent dividend (as 
defined in section 805(aX4\(C)). Such term also shall not include any 
dividend described in section 805(aX4\(D) (relating to certain divi- 
dends in the case of foreign corporations). 

“(f) No DousLte Countinc.—Under regulations, proper adjust- 
ments shall be made in the application of this section to prevent an 
item from being counted more than once. 


“SEC. 813. FOREIGN LIFE INSURANCE COMPANIES. 


“(a) ADJUSTMENT WHERE SuRPLUS HELD IN THE UNITED States Is 
Less THAN SPECIFIED MINIMUM.— 
“(1) IN GENERAL.—In the case of any foreign company taxable 
under this part, if— 

“(A) the required surplus determined under paragraph 
(2), exceeds 

“(B) the surplus held in the United States, 

then its income effectively connected with the conduct of an 
insurance business within the United States shall be increased 
by an amount determined by multiplying such excess by such 
company’s current investment yield. 

“(2) REQUIRED SURPLUS.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘required surplus’ means the 
amount determined by multiplying the taxpayer’s total 
insurance liabilities on United States business by a percent- 
age for the taxable year determined and proclaimed by the 
Secretary under subparagraph (B). 

“(B) DETERMINATION OF PERCENTAGE.—The percentage de- 
termined and proclaimed by the Secretary under this sub- 
paragraph shall be based on such data with respect to 
domestic life insurance companies for the preceding taxable 
year as the Secretary considers representative. Such per- 
centage shall be computed on the basis of a ratio the 
numerator of which is the excess of the assets over the total 
insurance liabilities, and the denominator of which is the 
total insurance liabilities. 

“(3) CURRENT INVESTMENT YIELD.—For purposes of this subsec- 
tion— 

“(A) IN GENERAL.—The term ‘current investment yield’ 
means the percent obtained by dividing— 

“(i) the net investment income on assets held in the 
United States, by 

“(ii) the mean of the assets held in the United States 
during the taxable year. 

“(B) DETERMINATIONS BASED ON AMOUNT SET FORTH IN THE 
ANNUAL STATEMENT.—Except as otherwise provided in regu- 
lations, determinations under subparagraph (A) shall be 
made on the basis of the amounts required to be set forth on 
the annual statement approved by the National Association 
of Insurance Commissioners. 

“(4) OTHER DEFINITIONS.—For purposes of this subsection— 

“(A) SURPLUS HELD IN THE UNITED STATES.—The surplus 
held in the United States is the excess of the assets (deter- 
mined under section 806(b\3\C)) held in the United States 
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over the total insurance liabilities on United States busi- 


ess. 

“(B) ToTAL INSURANCE LIABILITIES.—For purposes of this 
subsection, the term ‘total insurance liabilities’ means the 
sum of the total reserves (as defined in section 816(c)) plus 
(to the extent not included in total reserves) the items 
referred to in paragraphs (3), (4), (5), and (6) of section 807(c). 

“(5) REDUCTION OF SECTION 881 TAXES.—In the case of any 
foreign company taxable under this part, there shall be deter- 
mineq— 


“(A) the amount which would be subject. to taxes under 
section 881 if the amount taxable under such section were 
determined without regard to sections 103 and 894, and 
somes the amount of the increase provided by paragraph 

The tax under section 881 (determined without regard to this 
paragraph) shall be reduced (but not below zero) by an amount 
which is the same proportion of such tax as the amount referred 
to in subparagraph (B) is of the amount referred to in subpara- 
graph (A); but such reduction in taxes shall not eudaed the 
increase in taxes under this part by reason of the increase 
provided by paragraph (1). 

“(b) ADJUSTMENT TO LIMITATION ON DEDUCTION FOR POLICYHOLDER 
DIVIDENDS IN THE CASE OF FoREIGN MUTUAL Lire INSURANCE CoMPA- 
NIES.—For purposes of section 809, the equity base of any foreign 
mutual life insurance company as of the close of any taxable year 
shall be increased by the amount of any excess determined under 
paragraph (1) of subsection (a) with respect to such taxable year. 

“(c) Cross REFERENCE.— 


“For taxation of foreign corporations carrying on life insurance busi- 
ness within the United States, see section 842. 


“SEC. 814. CONTIGUOUS COUNTRY BRANCHES OF DOMESTIC LIFE INSUR- 
ANCE COMPANIES. 


“(a) ExcLusion or Irems.—In the case of a domestic mutual 
insurance company which— 
“(1) is a life insurance company, 
“(2) has a contiguous country life insurance branch, and 
“(3) makes the election provided by subsection (g) with respect 
to such branch, 
there shall be excluded from each item involved in the determina- 
tion of life insurance company taxable income the items separately 
accounted for in accordance with subsection (c). 
“(b) Contiguous Country Lire INSURANCE BraNcH.—For pur- 
— of this section, the term contiguous country life insurance 
ranch means a branch which— 


“(1) issues insurance contracts as risks in connection 


with the lives or health of residents o 
contiguous to the United States, 
“(2) has its principal place of business in such contiguous 
country, and 
“(3) would constitute a mutual life insurance company if such 
branch were a separate domestic insurance company. 
For purposes of this section, the term ‘insurance contract’ means 
any life, health, accident, or annuity contract or reinsurance con- 
tract or any contract relating thereto. 


a country which is 
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“(c) SEPARATE ACCOUNTING REQuIRED.—Any taxpayer which 
makes the election provided by subsection (g) shall establish and 
maintain a separate account for the various income, exclusion, 
deduction, asset, reserve, liability, and surplus items properly attrib- 
utable to the contracts described in subsection (b). Such separate 
accounting shall be made— 

“(1) in accordance with the method regularly employed by 
such company, if such method clearly reflects income derived 
from, and the other items attributable to, the contracts de- 
scribed in subsection (b), and 

“(2) in all other cases, in accordance with regulations pre- 
scribed by the Secretary. 

“(d) RECOGNITION OF GAIN ON ASSETS IN BRANCH AccouNT.—If the 
aggregate fair market value of all the invested assets and tangible 
property which are separately accounted for by the domestic life 
insurance company in the branch account established pursuant to 
subsection (c) exceeds the aggregate adjusted basis of such assets for 
purposes of determining gain, then the domestic life insurance 
company shall be treated as having sold all such assets on the first 
day of the first taxable year for which the election is in effect at 
their fair market value on such first day. Notwithstanding any 
other provision of this chapter, the net gain shall be recognized to 
the domestic life insurance company on the deemed sale described in 
the preceding sentence. 

“(e) TRANSACTIONS BETWEEN ConTIGUOUS CoUNTRY BRANCH AND 
Domestic Lire INSURANCE COMPANY.— 

“(1) REIMBURSEMENT FOR HOME OFFICE SERVICES, ETC.—Any 
payment, transfer, reimbursement, credit, or allowance which is 
made from a separate account established pursuant to subsec- 
tion (c) to one or more other accounts of a domestic life insur- 
ance company as reimbursement for costs incurred for or with 
respect to the insurance (or reinsurance) of risks accounted for 
in such separate account shall be taken into account by the 
domestic life insurance company in the same manner as if such 
payment, transfer, reimbursement, credit, or allowance had 
been received from a separate person. 

“(2) REPATRIATION OF INCOME.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), any amount directly or indirectly transferred or cred- 
ited from a branch account established pursuant to subsec- 
tion (c) to one or more other accounts of such company 
shall, unless such transfer or credit is a reimbursement to 
which paragraph (1) applies, be added to the income of the 
domestic life insurance company. 

“(B) Limrration.—The addition provided by subpara- 
graph (A) for the taxable year with respect to any contigu- 
ous country life insurance branch shall not exceed the 
amount by which— 

“(i) the aggregate decrease in the tentative LICTI of 
the domestic life insurance company for the taxable 
year and for all prior taxable years resulting solely 
from the application of subsection (a) of this section 
with respect to such branch, exceeds 

“(ii) the amount of additions to tentative LICTI pur- 
suant to subparagraph (A) with respect to such contigu- 
ous country branch for all prior taxable years. 
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“(C) TRANSITIONAL RULE.—For purposes of this para- 
graph, in the case of a prior taxable year Penne before 
anuary.1, 1984, the term ‘tentative LICTI’ means life 


insurance company taxable income determined under this 
part (as am effect for such year) without regard to this 
paragraph. 
“(f) OrHER RULES.— 
“(1) TREATMENT OF FOREIGN TAXES.— 
“(A) IN GENERAL.—No income, war profits, or excess prof- 


its taxes paid or accrued to any foreign country or 
sion of the United States which is attributable to Sieae 
excluded under subsection (a) shall be taken into account 
for purposes of subpart A of part III of subchapter N 
(relating to foreign tax credit) or allowable as a deduction. 
“(B) TMENT OF REPATRIATED AMOUNTS,—For purposes 
of sections 78 and 902, where any amount is added to the 
life insurance company taxable income of the domestic life 
insurance company by reason of subsection (e\(2), the con- 
tiguous country life insurance branch shall be treated as a 
foreign corporation. Any amount so added shall be treated 
as a dividend paid by a foreign corporation, and the taxes 
ia to any foreign country or possession of the United 
tates with respect to such amount shall be deemed to have 
been paid by such branch. 

“(2) UNITED STATES SOURCE INCOME ALLOCABLE TO CONTIGUOUS 
COUNTRY BRANCH.—For purposes of sections 881, 882, and 1442, 
each contiguous country life insurance branch shall be treated 
as a foreign corporation. Such sections shall be applied to each 
such branch in the same manner as if such sections contained 
the provisions of any treaty to which the United States and the 
contiguous country are parties, to the same extent such provi- 
sions would apply if such branch were incorporated in such 
contiguous country. 

“(g) ELection.—A taxpayer may make the election provided by 
this subsection with respect to any contiguous country for any 
taxable year. An election made under this subsection for any tax- 
able year shall remain in effect for all-subsequent taxable years, 
except that it may be revoked with the consent of the Secretary. The 
election provided by this subsection shall be made not later than the 
time prescribed by law for filing the return for the taxable year 
(including extensions thereof) with respect to which such election is 
made, and such election and any eupeared revocation thereof shall 
be made in the manner provided by the Secretary. — 

“(h) SpectaL Rue ror Domestic Stock Lire INsuRANCE CompPa- 
NIES.—At the election of a domestic stock life insurance company 
which has a contiguous country life insurance branch described in 
subsection (b) (without regard to the mutual requirement in subsec- 
tion (b)\(3)), the assets of such branch may be transferred to a foreign 
corporation organized under the laws of the contiguous count: 
without the application of section 367 or 1491. Subsection (a) shall 
apply to the stock of such foreign corporation as if such domestic 
company were a mutual company and as if the stock were an item 
described in subsection (c). Subsection (e2) shall apply to amounts 
transferred or credited to such domestic company as if such domes- 
tic company and such foreign corporation constituted one domestic 
mutual life insurance company. The insurance contracts which may 
be transferred pursuant to this subsection shall include only those 
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which are similar to the types of insurance contracts issued by a 
mutual life insurance company. Notwithstanding the first sentence 
of this subsection, if the aggregate fair market value of the invested 
assets and tangible property which are separately accounted for by 
the domestic life insurance company in the branch account exceeds 
the aggregate adjusted basis of such assets for purposes of determin- 
ing gain, the domestic life insurance company shall be deemed to 
have sold all such assets on the first day of the taxable year for 
which the election under this subsection applies and the net gain 
shall be recognized to the domestic life insurance company on the 
deemed sale, but not in excess of the proportion of such net gain 
which equals the proportion which the aggregate fair market value 
of such assets which are transferred pursuant to this subsection is of 
the aggregate fair market value of all such assets. 


“SEC. 815. DISTRIBUTIONS TO SHAREHOLDERS FROM PRE-1984 POLICY- 
HOLDERS SURPLUS ACCOUNT. 


“(a) GENERAL RuLe.—In the case of a stock life insurance company 
which has an existing policyholders surplus account, the tax im- 
posed by section 801 for any taxable year shall be the amount which 
would be imposed by such section for such year on the sum of— 

“(1) life insurance company taxable income for such year (but 
not less than zero), plus 

“(2) the amount of direct and indirect distributions during 
such year to shareholders from such account. 

“(b) OrDERING RuLE.—For purposes of this section, any distribu- 
tion to shareholders shall be treated as made— 

“(1) first out of the shareholders surplus account, to the 
extent thereof, 

“(2) then out of the policyholders surplus account, to the 
extent thereof, and 

“(3) finally, out of other accounts. 

“(c) SHAREHOLDERS SuRPLUS ACCOUNT.— 

“(1) IN GENERAL.—Each stock life insurance company which 
has an existing policyholders surplus account shall continue its 
shareholders surplus account for purposes of this part. 

“(2) ADDITIONS TO ACCOUNT.—The amount added to the share- 
holders surplus account for any taxable year beginning after 
December 31, 1983, shall be the excess of— 

“(A) the sum of— 
“(i) the life insurance company’s taxable income (but 
not below zero), 
ae the special deductions provided by section 806, 
an 
“(iii) the deductions for dividends received provided 
by sections 248, 244, and 245 (as modified by section 
805(aX4)) and the amount of interest excluded from 
gross income under section 103, over 
“(B) the taxes imposed for the taxable year by section 801 
(determined without regard to this section). 

“(3) SUBTRACTIONS FROM ACCOUNT.—There shall be subtracted 
from the shareholders surplus account for any taxable year the 
amount which is treated under this section as distributed out of 
such account. 

“(d) PoLicyHOLDERS SuRPLUS ACCOUNT.— 
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“(1) IN GENERAL.—Each stock life insurance company which 
has an existing policyholders surplus account shall continue 
such account. 

“(2) NO ADDITIONS TO ACCOUNT.—No amount shall be added to 
the policyholders surplus account for any taxable year begin- 
ning after December 31, 1983. 

“(3) SUBTRACTIONS FROM ACCOUNT.—There shall be subtracted 
from the policyholders are account for any taxable year an 
amount equal to the sum o 

“(A) the amount which (without regard to subparagra : 
i is treated under this section as distributed out of 
eee surplus account, and 
) the amount by which the tax imposed for the taxable 
year by section 801 is increased by reason of this section. 

“(e) Ruins PoLicyHOLDERS SuRPLUs Account.—For purposes of 
this section, the term ‘existing policyholders surplus account’ means 
any policyholders surplus account which has a balance as of the 
close of December 31, 1983. 

“(f) OrneR Ruies APPLICABLE TO POLICYHOLDERS SuRPLUS ACc- 
COUNT CONTINUED.—Except to the extent npoomeerae, yoy Bay ae 
visions of this part, the provisions of subsections (d), (e), ant 
section 815 (and of sections 6501(cX6), 6501(k), eeriaten *6601( X3), 
and 6611(f4)) as in effect before the enactment of the Tax Reform 
Act of 1984 are hereby made ap eppcabl e in respect of any policyhold- 

t 


= a lus account for which there was a balance as of December 


“Subpart E—Definitions and Special Rules 


“Sec. 816. Life insurance company defined. 
“Sec. 817. Treatment of variable contracts. 
“Sec. 818. Other definitions and special rules. 


“SEC. 816. LIFE INSURANCE COMPANY DEFINED. 


“(a) Lire INsuRANcE CompaNy DeFINED.—For purposes of this 
subtitle, the term ‘life insurance company’ means an insurance 
company which is engaged in the ve of issuing life insurance 
and annuity contracts (either separate: ly or combined with accident 
and health insurance), or noncancellable contracts of health and 
accident insurance, if— 


“(1) its life insurance reserves (as defined in subsection (b)), 


us 
“(2) unearned premiums, and unpaid losses (whether or not 
ascertained), on noncancellable life, accident, or health policies 
not included in life insurance reserves, 
comprise more than 50 percent of its total reserves (as defined in 
subsection (c)). For purposes of the preceding sentence, the term 
‘insurance company means any company more than half of the 
business of which during the taxable year is the i isouing of i yt ago 


or annuity contracts or the reinsuring of risks 
insurance companies. 
“(b) Lire INSURANCE RESERVES DEFINED.— 
“(1) IN GENERAL.—For purposes of this part, the term ‘life 
insurance reserves’ means amounts— 
“(A) which are computed or estimated on the basis of 


recognized mortality or morbidity tables and assumed rates 
of interest, and 


erwritten by 
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“(B) which are set aside to mature or liquidate, either by 
payment or reinsurance, future unaccrued claims arising 
from life insurance, annuity, and noncancellable accident 
and health insurance contracts (including life insurance or 
annuity contracts combined with noncancellable accident 
and health insurance) involving, at the time with res to 
which the reserve is computed, life, accident, or health 
contingencies. 

“(2) RESERVES MUST BE REQUIRED BY LAW.—Except— 

“(A) in the case of policies covering life, accident, and 
health insurance combined in one policy issued on the 
weekly premium payment plan, continuing for life and not 
subject to cancellation, and 

“(B) as provided in paragraph (3), 

in addition to the requirements set. forth in paragraph (1), life 
insurance reserves must be required by law. 

“(3) ASSESSMENT COMPANIES.—In the case of an assessment 
life insurance company or association, the term ‘life insurance 
reserves’ includes— 

“(A) sums actually deposited by such company or associa- 
tion with State officers pursuant to law as guaranty or 
reserve funds, and 

“(B) any funds maintained, under the charter or articles 
of incorporation or association (or bylaws approved by a 
State insurance commissioner) of such company or associa- 
tion, exclusively for the payment of claims arising under 
certificates of membership or policies issued on the assess- 
ment plan and not subject to any other use. 

“(4) AMOUNT OF RESERVES.—For purposes of this subsection, 
subsection (a), and subsection (c), the amount of any reserve (or 
portion thereof) for any taxable year shall be the mean of such 
reserve (or portion thereof) at the beginning and end of the 
taxable year. 

“(c) Tora Reserves DEFINED.—For purposes of subsection (a), the 
term ‘total reserves’ means— 

“(1) life insurance reserves, 

“(2) unearned premiums, and unpaid losses (whether or not 
ascertained), not included in life insurance reserves, and 

“(3) all other insurance reserves required by law. 

“(d) ADJUSTMENTS IN RESERVES FOR Poticy Loans.—For purposes 
only of determining under subsection (a) whether or not an insur- 
ance company is a life insurance company, the life insurance re- 
serves, and the total reserves, shall each be reduced by an amount 
equal to the mean of the aggregates, at the beginning and end of the 
taxable year, of the policy loans outstanding with respect to con- 
tracts for which life insurance reserves are maintained. 

“(e) GUARANTEED RENEWABLE CONTRACTS.—For purposes of this 
part, guaranteed renewable life, accident, and health insurance 
shall be treated in the same manner as noncancellable life, accident, 
and health insurance. 

“(f) AMounts Nort INVoLvING LiFE, ACCIDENT, OR HEALTH CONTIN- 
GENCIES.—For purposes only of determining under subsection (a) 
whether or not an insurance company is a life insurance company, 
amounts set aside and held at interest to satisfy obligations under 
contracts which do not contain permanent tees with respect 
to life, accident, or health contingencies s not be included in 
reserves described in paragraph (1) or (3) of subsection (c). 
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“(g) BURIAL AND FUNERAL BENEFIT INSURANCE COMPANIES.—A 
burial or funeral benefit insurance company engaged directly in the 
manufacture of funeral supplies or the performance of funeral 
services shall not be taxable under this part but shall be taxable 
under section 821 or section 831. 


“SEC. 817. TREATMENT OF VARIABLE CONTRACTS. 


“(a) INCREASES AND DECREASES IN RESERVES.—For purposes of 
subsections (a) and (b) of section 807, the sum of the items described 
in section 807(c) taken into account as of the close of the taxable 
year with respect to any variable contract shall, under regulations 
prescribed by the Secretary, be adjusted— 

“(1) by subtracting therefrom an amount equal to the sum of 
the amounts added from time to time (for the taxable year) to 
the reserves separately accounted for in accordance with subsec- 
tion (c) by reason of appreciation in value of assets (whether or 
not the assets have been disposed of), and 

“(2) by adding thereto an amount equal to the sum of the 
amounts subtracted from time to time (for the taxable year) 
from such reserves by reason of depreciation in value of assets 
(whether or not the assets have been disposed of). 

The deduction allowable for items described in paragraphs (1) and 
(6) of section 805(a) with respect to variable contracts shall be 
reduced to the extent that the amount of such items is increased for 
the taxable year by appreciation (or increased to the extent that the 
amount of such items is decreased for the taxable year by deprecia- 
tion) not reflected in adjustments under the preceding sentence. 

“(b) ADJUSTMENT TO Basis or Assets HELD IN SEGREGATED ASSET 
Account.—lIn the case of variable contracts, the basis of each asset 
in a segregated asset account shall (in addition to all other adjust- 
ments to basis) be— 

“(1) increased by the‘amount of any appreciation in value, 


d 
(2) decreased by the amount of any depreciation in value, 
to the extent such appreciation and depreciation are from time to 
time reflected in the increases and decreases in reserves or other 
items referred to in subsection (a) with respect to such contracts. 
“(c) SEPARATE ACCOUNTING.—For purposes of this part (other than 
section 809), a life insurance company which issues variable con- 
tracts shall separately account for the various income, exclusion, 
deduction, asset, reserve, and other liability items properly attribut- 
able to such variable contracts. For such items as are not accounted 
for directly, separate accounting shall be made— 

“(1) in accordance with the method regularly employed by 
such company, if such method is reasonable, and 

“(2) in all other cases, in accordance with regulations pre- 
scribed by the Secretary. 

“(d) VARIABLE ContRACT DEFINED.—For purposes of this part, the 
term ‘variable contract’ means a contract— 

“(1) which provides for the allocation of all or part of the 
amounts received under the contract to an account which, 
pursuant to State law or regulation, is segregated from the 
general asset accounts of the company, 

“(2) which— 

“(A) provides for the payment of annuities, or 
“(B) is a life insurance contract, and 
“(3) under which— 
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“(A) in the case of an annuity contract, the amounts paid 
in, or the amount paid out, reflect the investment return 
and the market value of the segregated asset account, or 

“(B) in the case of a life insurance contract, the amount of 
the death benefit (or the period of coverage) is adjusted on 
the basis of the investment return and the market value 
of the segregated asset account. 

If a contract ceases to reflect current investment return and current 
market value, such contract shall not be considered as meeting the 
requirements of paragraph (3) after such cessation. 

“(e) PENSION PLAN CONTRACTS TREATED AS PayING ANNUITY.—A 
pension plan contract which is not a life, accident, or health, 
property, casualty, or liability insurance contract shall be treated as 
a contract which provides for the payments of annuities for purposes 
of subsection (d). 

“(f) OrHER SPECIAL RULES.— 

“(1) LIFE INSURANCE RESERVES.—For purposes of subsection 
(b)(1(A) of section 816, the reflection of the investment return 
and the market value of the segregated asset account shall be 
considered an assumed rate of interest. 

“(2) ADDITIONAL SEPARATE COMPUTATIONS.— Under regulations 
prescribed by the Secretary, such additional separate computa- 
tions shall be made, with respect to the items separately ac- 
counted for in accordance with subsection (c), as may be neces- 
sary to carry out the purposes of this section and this part. 

“(g) Pasian ANNu!Ty CoNnTRACTS TREATED AS ANNUITY CON- 
TRACTS.—For purposes of this part, the term ‘annuity contract’ 
includes a contract which provides for the payment of a variable 
annie computed on the basis. of— 

1) recognized mortality tables, and 

“ON the investment experience of a segregated asset 
account, or 

“(B) the company-wide investment experience of the 
company. 

Paragraph (2\B) shall not apply to any company which issues 
contracts which are not variable contracts. 

“(h) TREATMENT OF CERTAIN NONDIVERSIFIED CONTRACTS.— 

“(1) IN GENERAL.—For purposes of subchapter L, section 72 
(relating to annuities), and section 7702(a) (relating to definition 
of life insurance contract), a variable contract (other than a 
pension plan contract) which is otherwise described in this 
section and which is based on a segregated asset account shall 
not be treated as an annuity, endowment, or life insurance 
contract for any period (and any subsequent period) for which 
the investments made by such account are not, in accordance 
with regulations prescribed by the Secretary, adequately diver- 
sified. For purposes of this paragraph and paragraph (2), benefi- 
cial interests in a regulated investment company or in a trust 
shall not be treated as 1 investment if all of the beneficial 
ee: in such company or trust are held by 1 or more 
segrega ted asset accounts of 1 or more insurance companies. 

(2) SAFE HARBOR FOR DIVERSIFICATION.—A segregated asset 
account shall be treated as meeting the requirements of para- 
graph (1) for any quarter of a taxable year if as of the close of 
such quarter— 

“(A) it meets the requirements of section 851(b)(4), and 
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“(B) no more than 55 percent of the value of the total 
assets of the account are assets described in section 
851(b4 (AX). 

“(3) SPECIAL RULE FOR VARIABLE LIFE INSURANCE CONTRACTS 
INVESTING IN UNITED STATES OBLIGATIONS.—In the case of a 
segregated asset account with respect to variable life insurance 
contracts, paragraph (1) shall not apply in the case of securities 
issued by the United States Treasury which are owned by a 
regulated investment company or by a trust all the beneficial 
interests in which are held by 1 or more segregated asset 
accounts of the company issuing the contract. 

“(4) INDEPENDENT INVESTMENT ADVISORS PERMITTED.— Nothing 
in this subsection shall be construed as prohibiting the use of 
independent investment advisors. 


26 USC 818. “SEC. 818. OTHER DEFINITIONS AND SPECIAL RULES. 


“(a) PENSION PLAN Contracts.—For purposes of this part, the 
term ‘pension plan contract’ means any contract— 

“(1) entered into with trusts which (as of the time the con- 
tracts were entered into) were deemed to be trusts described in 
section 401(a) and exempt from tax under section 501(a) (or 
trusts aneepe from tax under section 165 of the Internal Reve- 

58 Stat. 67. nue hoes of 1939 or the corresponding provisions of prior reve- 
nue laws); 

“(2) entered into under plans which (as of the time the 
contracts were entered into) were deemed to be plans described 
in section 403(a), or plans meeting the requirements of para 
gaphs (3), (4), oe and (6) of section 165(a) of the ineeenal 

venue Code o f 1939; 

“(3) provided for employees of the . inascnege company 
vate . plan which, for the taxable ts the require- 

paragrap. phs (3), (4), (5), (, (, “8, aD, “A12), (13), (14), 
(15), Go, (19), (20), and (22) of section 401(a ); 

“(4) purchased to provide retirement annuities for its employ- 
ees by an organization which (as of the time the contracts were 
purchased) was an organization described in section 501(c\3) 
which was exempt from tax under section 501(a) (or was an 
organization exempt from tax under section 101(6) of the Inter- 

58 Stat. 33. nal Revenue Code of 1939 or the corresponding provisions of 
prior revenue laws), or purchased to provide retirement annu- 
ities for employees described in section 403(b\1XAXii) by an 
employer which is a State, a political subdivision of a State, or 
an agency or instrumentality of any one or more of the 
foregoing; 

“(5) entered into with trusts which (at the time the contracts 
were entered into) were individual retirement accounts de- 
scribed in section 408(a) or under contracts entered into with 
individual retirement annuities described in section 408(b); or 

“(6) purchased by— 

come a governmental plan (within the meaning of section 
, or 

“(B) the Government of the United States, the govern- 
ment of any State or political subdivision thereof, or by any 
agency or instrumentality of the foregoing, for use in satis- 
fying an obligation of such government, political subdivi- 
sion, or agency or instrumentality to provide a benefit 
under a plan described in subparagraph (A). 
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“(b) TREATMENT OF CaPITAL GAINS AND Lossss, Etc.—In the case 
of a life spemrenee company— 
“(1) in app plying section 1231(a), the term property used inthe Post, p. 944. 
trade or boalnest shall be treated as including only— 

“(A) property used in carrying on an insurance business, 
of a character which is subject to the allowance for depre- 
ciation wravees : in section 167, held for more than 1 year, 
and rea N property used in carrying on an insurance busi- 
ness, held for more than 1 year, which is not described in 
section 1231(b)\(1) (A), (B), or i), and 

“B) prope perty described in section 1231(b\(2), and 

“(2) in appl ying Bas 1221(2), the reference to property used 
in trade or business shall be treated as including only property 


used in oe on an insurance business. 
“(c) GAIN ON PERTY HELD ON DECEMBER 31, 1958 AND CERTAIN 
UBSTITUTED PROPERTY ACQUIRED 1958.— 
“(1) PROPERTY HELD ON DECEMBER 31, 1958.—In the case of 
property held by the taxpayer on December 31, 1958, if— 
“(A) the fair market value of such property on such date 
cocenne the adjusted basis for determining gain as of such 


and 
“By the taxpayer has been a life insurance company at 
all times on and after December 31, 1958, 
the gain on the sale or other disposition of such property shall 
be treated as an amount (not less than zero) equal to the 
amount by which the gain (determined without regard to this 
subsection) exceeds the difference between the fair market 
value on December 31, 1958, and the adjusted basis for deter- 
mining gain as of such date 
“(2) CERTAIN PROPERTY ACQUIRED AFTER DECEMBER 31, 1958.— 
In the case of property acquired after December 31, 1958, and 
aa a substituted basis (within the meaning of section 
“(A) for purposes of paragraph (1), such property shall be 
deemed held coatinuously by the taxpayer since the begin- 
ning of the holding period thereof, determined with refer- 
ence to section 1 
‘ee the fair market value and adjusted basis referred to 
oe (1) shall be that of that property for which the 
holdin g period taken into account includes December 31, 


20) paragraph (1) shall ae only if the property or 


properties the holding yc My coe of which are taken rod 
account were held only by life insurance companies 
josey ag 31, 1958, during the holding periods so taken oral 


aD) the difference between the fair market value and 
adjusted basis referred to in eee (1) shall be reduced 
(to not less than zero) by the excess of (i) the gain that 
would have been recognized but for this subsection on all 
prior sales or dispositions after December 31, 1958, of prop- 
erties referred to in subparagraph (C), over (ii) the gain 
aan was recognized on such sales or other dispositions, 


“(E) the basis of such property shall be determined as if 


the gain which would have been recognized but for this 
subsection were recognized gain. 


31 194 O - 86 - 26: QL. 3 Part l 
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“(3) PROPERTY DEFINED.—For purposes of paragraphs (1) and 
(2), the term ‘property’ does not include insurance and annuity 
ppc and property described in paragraph (1) of section 


“(d) INSURANCE OR ANNUITY ConTRACT INCLUDES CONTRACTS Sup- 
PLEMENTARY THERETO.—For purposes of this part, the term ‘insur- 
= or annuity contract’ includes any contract supplementary 
thereto. 

“(e) SpeciaL RuLE FoR CONSOLIDATED ReTuRNS.—If an election 
under section 1504(c\(2) is in effect with respect to an affiliated 
group for the taxable year, all items of the members of such group 
which are not life insurance companies shall not be taken into 
account in determining the amount of the tentative LICTI of mem- 
bers of such group which are life insurance companies. 
on “) — ‘ATION OF CERTAIN ITEMS FOR PURPOSES OF FOREIGN TAX 

REDIT. 
“«(1) IN GENERAL.—Under regulations, in applying sections 
861, 862, and 863 to a life insurance company, the deduction for 
Ante, p. 732. policyholder dividends (determined under section 808(c)), re- 
Ante, p. 726. serve adjustments under subsections (a) and (b) of section 807, 
and death benefits and other amounts described in section 
Ante, p. 722. 805(aX(1) shall be treated as items which cannot definitely be 
allocated to an item or class of gross income. 
“(2) ELECTION OF ALTERNATIVE ALLOCATION.— 

“(A) IN GENERAL.—On or before September 15, 1985, any 
life insurance company may elect to treat items described 
in paragraph (1) as properly apportioned or allocated 
among items of gross income to the extent (and in the 
manner) prescribed in regulations. 

“(B) ELECTION IRREVOCABLE.—Any election under sub- 
paragraph (A), once made, may be revoked only with the 
consent of the SONNET: 3 
(b) TECHNICAL AND CONFORMIN 
26 USC 72. (1) Subclause (IV) of ie THONSXDID | is 5 amented by strik- 
a we yen 805(d\3)” and inserting in lieu thereof “section 
a 
26 USC 80. (2) Subsection (a) of section 80 (relating to restoration of value 
of certain securities) is amended by striking out “802” and 
inserting in lieu thereof “801”. 
26 USC 243. (8A) Subparagraph ‘ os section 243(b\(3) (relating to effect 
of election) is amended by striking out clause (iii), by adding 
“and” at the end of pack (ii), and by redesignating clause (iv) 
as clause (iii). 
(B) Paragraph (6) of section 243(b) (relating to special rules for 
insurance companies) is amended by striking out “section 802” 
and inserting in lieu thereof “section 801”. 
26 USC 381. (4) Subsection (d) of section 381 (relating to eg A in 
certain corporate acquisitions) is amended by striking out “ 
tion 812(f)” and inserting in lieu thereof “section 810”. 
26 USC 401. (5) Paragraph (24) of & section 401(a) (relating to — pen- 
sion, profit-sharing, and stock bonus plans) is amended b: by strik- 
—— ‘section 805(d)(6)” and inserting in lieu thereof “section 
a 
26 USC 453B. (6A) Paragraph (1) of section 453B(e) (relating to life insur- 
ance companies) is amended by striking out “section 801(a)” and 
inserting in lieu thereof “section 816(a)’. 
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; = Paragraph (2) of section 453B(e) is amended to read as 
ollows: 

“(2) SPECIAL RULE WHERE LIFE INSURANCE COMPANY ELECTS TO 
TREAT INCOME AS NOT RELATED TO INSURANCE BUSINESS.—Para- 
graph (1) shall not apply to any transfer or deemed transfer of 
an installment obligation if the life insurance company elects 
(at such time and in such manner as the Secretary may by 
regulations prescribe) to determine its life insurance company 

le income— 
“(A) by returning the income on such installment obliga- 
tion Be er the installment method prescribed in section 


“(By a if such income were an item attributable to a 
noninsurance business (as defined in section 806(cX3)).” 

(7) Paragraph (5) of section 542(b) (relating to certain dividend 
income received from a nonincludible life insurance company) is 
amended by striking out “section 802” and inserting in lieu 
thereof “section 801”. 

(8) Subsection (b) of section 594 (relating to alternative tax for 
mutual savings banks conducting life insurance business) is 
amended by striking out “section 801” and inserting in lieu 
thereof “section 816”. 

(9) cutee (4) of section 832(b) (defining premiums earned) 
is amend by striking out “section 801(b)” and inserting in lieu 
thereof ‘ ‘seton 816(b) but determined as provided in section 
807” and by striking out “section 801” and inserting in lieu 
thereof “section 816”. 

(10) Section 841 eaten to credit for foreign taxes) is 
amended— 

(A) by st out “section 802”, each place it appears 
oy i ieu thereof “section 801”, and 
eo out “section 802(b)” and inserting in lieu 
thereet ‘section 801(b)”. 
(11(A) Subsection (a) of section 844 (relating to special loss 
carryover rules) is amen 
(i) by striking out “section 812”, and inserting in lieu 
thereof ‘ ‘section 810 (or the corresponding provisions of 
prior ei , and 
(ii) b ’ Striking out “section 812(a)” and inserting in lieu 
thereof “section 810(a)”. 
(B) ate (b) of section 844 is amended— 
(i) by striking out “section 812(a)” and inserting in lieu 
thereof “section 810(a)”, and 
a. ee ne out “section 812(bX1XC)” in mn paregraph (2) 
—_ in lieu thereof “section 810(b\1 

(12) >) Section 891 (relating to doubling of rates of tax on citizens 
and corporations of certain foreign countries) is amended by 
ae out “802” and inserting in lieu thereof “801”. 

(138A) Subsection (b) of section 953 Gobting to income from 
insurance of United States risks) is amended by striking out 
paragraph (1) and by redesignating paragraphs ©), (3), (4), and 
(5) as penerapls (1), %), (3), per (4), respectively. 

(B) agraph (2) of section 953(b), as redesignated by sub- 


paragra the (A), is amended to read as follows: 


“(2) r3 following provisions of subchapter L shall not apply: 
e special life insurance company deduction and 


the all life insurance company deduction. 
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“(B) Section 805(aX5) (relating to operations loss deduc- 
tion). 
“(C) Section 832(c\(5) (relating to certain capital losses).” 

(C) Paragraph (3) of section 953(b), as redesignated by sub- 
paragraph (A), is amended by— 

(i) striking out “section —— and inserting in lieu 
thereof ‘ feockion 803(aX1)’, an 

(ii) by striking out “section Boa” and inserting in lieu 
thereof “section 803(aX2)”, an 

(iii) by striking out “asetion 809(d\2)” and inserting in 
lieu thereof “section 805(aX(2)”’. 

(D) Paragraph (2) of section 953(a) i is amended by striking out 
“*, (2), and (8)” and inserting in lieu thereof “and (2)”. 

‘() Paragraph (4) of section 953(b), as redesignated by sub- 
paragraph (A), is amended by striking out “paragraph (4)” and 
inserting in lieu thereof “paragraph (3)”. 

(14) Paragraph (17) of section 1016(a) is amended by striking 
out “section 818(b)” each place it appears and inserting in lieu 
thereof “section 811(b)”. 

(15) Paragraph (1) of section 1035(b) (defining endowment 
contract) is amended by striking out “section 801” and inserting 
in lieu thereof “section 816”. 

(16) Paragraph (1) of section 1201(b) (relating to cross refer- 
ences) is amended by striking out “section 802(aX(2)” and insert- 
ing in lieu thereof “section 801(aX2)”. 

(17) Subparagraph (B) of section 1232A(cX4) (relating to origi- 
nal issue discount) is amended by striking out “section 818(b)”’ 
and inserting in lieu thereof “gection 811)”. 

(18XA) Paragraph (1) of section 1351(a) (relating to treatment 
of recoveries of foreign expropriation losses) is amended by 
striking out “802” each place it appears and inserting in lieu 
thereof “801”. 

(B) Paragraph (2) of section 1351(c) (relating to amount of 
recovery) is amended by striking out “section 810(c)” and insert- 
ing in lieu thereof “section 807(c)’. 

(C) Paragraph (8) of section 1351() (relating to adjustments for 

years) is amended by striking out “section 812” and 
inserting in lieu thereof “section 810’’. 

(ISX) Subsection (c) of section 1503 (relating to special rules 
for application of certain losses against income of insurance 
companies taxed under section 802) is amended by striking out 
“section 802” each place it appears and inserting in lieu thereof 

“section 801’’. 

(B) Paragraph (1) of section 1503(c) is amended by striking out 
the third sentence. 

(C) The subsection heading of section 1503(c) is amended by 
ae out “Section 802” and inserting in lieu thereof “Src- 
TION 801” 

aa Subsections (bX(2), (cX1), and — of section 1504 (defin- 

ted group) are each amended by striking out “section 
se and inserting in lieu thereof “section 801”. 

(21XA) Subsection (a) of section 1561 (relating to limitations 
on certain multiple tax benefits in the case of certain controlled 
pone > is amended— 

(i) by striking out paragraphs (3) and (4), by adding “and” 
at the end of paragraph (1), and by striking out the comma 
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at the end of paragraph (2) and inserting in lieu thereof a 
period, and 

(ii) by striking out “paragraphs (2), (3), and (4)” in the last 

sentence and inserting in lieu thereof “paragraph (2)”. 

(B) Subsection (b) of section 1561 is amended— 

(i) by striking out paragraphs (3) and (4) and by adding 
“and” at the end of paragraph (1), and 

(ii) by striking out “, (2), (3), or (4)” and inserting in lieu 
thereof “‘or (2)’”. 

(22) Subsections (a4) and (bX2\XD) of section 1563 (defining 
controlled group of corporations) are each amended by striking 
out “section 802” and inserting in lieu thereof “section 801”. 

(23) Paragraph (2) of section 4371 (relating to imposition of tax 
on policies issued by foreign insurers) is amended by striki 
out “section 819” and inserting in lieu thereof “section 813”. 

(24\A) Subsection (c) of section 6501 (relating to limitations on 
pe ane eee) is amended pe eaning out . 
grap and by esignating paragrap as paragrap . 

(B) Subsection (k) of section 6501 (relating to reductions of 
oem holders surplus account of life insurance companies) is 

ereby repealed. 

(25) Subsection (d) of section 6511 (relating to limitations on 
credit or refund) is amended by striking out peregram (6) and 
by redesignating paragraph (7) as perseraph (6). 

(26) Subsection (d) of section 6601 (relating to interest on 
ete ee we is eee striking ot agraph (3) 
and by redesignating paragra as paragraph (3). 

(27) Subsection ‘6 of peckioe! 6611 (relating to interest on 
overpayments) is amended by striking out paragraph (4). 


SEC. 212. CERTAIN REINSURANCE AGREEMENTS. 


(a) IN GENERAL.—Part IV of subchapter L of chapter 1 (relating to 
provisions of oo application) is amended by adding at the end 
thereof the following new section: 


“SEC. 845. CERTAIN REINSURANCE AGREEMENTS. 


“(a) ALLOCATION IN CASE OF REINSURANCE AGREEMENT INVOLVING 
Tax AVOIDANCE oR Evasion.—In the case of 2 or more related 
persons (within the nearing of section 482) who are parties to a 
reinsurance agreement (or where one of the parties to a reinsurance 
agreement is, with respect to any contract covered by the agree- 
ment, in effect an agent of another to such agreement or a 
conduit between related persons), the tary may— 

“(1) allocate between or among such persons income (whether 
investment income, premium, or otherwise), deductions, assets, 
reserves, credits, and other items related to such agreement, 

“(2) recharacterize any such items, or 

“(3) make any other adjustment, 

if he determines that such allocation, recharacterization, or adjust- 
ment is necessary to reflect the proper source and character of the 
taxable income (or any item described in paragraph (1) relating to 
such taxable income) of each such person. 

“(b) REINSURANCE CONTRACT HAVING SIGNIFICANT TAX AVOIDANCE 
Errect.—If the Secretary determines that any reinsurance contract 
has a significant tax avoidance effect on any party to such contract, 
the Secretary may make proper adjustments with respect to such 
party to eliminate such tax avoidance effect (including treating such 
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contract with respect to such party as terminated on December 31 of 
each year and reinstated on January 1 of the next year).” 

(b) CLERICAL AMENDMENT.—The table of sections for such part IV 
is amended by adding at the end thereof the following new item: 


“Sec. 845. Certain reinsurance agreements.” 
PART II—EFFECTIVE DATE; TRANSITIONAL RULES 


Subpart A—Effective Date 


SEC. 215. EFFECTIVE DATE. 


The amendments made by this subtitle shall apply to taxable 
years beginning after December 31, 1983. 


Subpart B—Transitional Rules 


SEC. 216. RESERVES COMPUTED ON NEW BASIS; FRESH START. 


(a) RECOMPUTATION OF RESERVES.— 

(1) IN GENERAL.—As of the beginning of the first taxable year 
beginning after December 31, 1983, for pu of subchapter L 
of the Internal Revenue Code of 1954 (other than section 816 
thereof), the reserve for any contract shall be recomputed as if 
the amendments made by this subtitle had applied to such 
contract when it was issued. 

(2) PREMIUMS EARNED. —For the first taxable year beginning 
after December 31, 1983, in determining ‘ ‘premiums earned on 
insurance contracts during the taxable year” as provided in 
section 832(b)(4) of the Internal Revenue Code of 1954, life - 
insurance reserves which are included in unearned premiums 
on outstanding business at the end of the p: taxable year 
shall be determined as provided in section 807 of the Internal 
Revenue Code of 1954, as amended by this subtitle, as though 
section 807 was applicable to such reserves in such p 
taxable year. 

(3) ISSUANCE DATE FOR GROUP nema —For purposes of 
this subsection, the issuance date y group contract shall be 
determined under section 807(e)2) aE the Internal Revenue Code 
of 1954 (as added by this subtitle), except that if such issuance 
date cannot be determined, the issuance date shall be deter- 
mined on the basis prescribed by the Secretary of the Treasury 
or his delegate for purposes of this subsection. 

(b) Fresu Start.— 

(1) IN GENERAL.—Except as provided in paragraph (2), in the 
case of any insurance company, any change in the method of 
accounting (and any change in the method of computing re- 
serves) between such compan . i taxable year Geoning 
pape December 31, 1983, and receding taxable year which 

pain solely by the ey nea made by this subtitle 

treated as not being a change in the method of account- 

iad oe tie change in the method of computing reserves) for pur- 

an of the Internal Revenue Code of 1954. 

(2) Toe OF ADJUSTMENTS FROM Regge BEFORE a 
(A) ADJUSTMENTS ATTRIBUTABLE DECREASES 

SERVES.—No adjustment under section, 810(d) of the Thier. 

nal Revenue Code of 1954 (as in effect on the day before the 

date of the enactment of this Act) attributable to any 
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decrease in reserves as a result of a change in a taxable 
year beginning before 1984 shall be taken into account in 
any taxable year beginning after 1983. 

(B) ADJUSTMENTS ATTRIBUTABLE TO INCREASES IN RE- 
SERVES.— 

(i) IN. GENERAL.—Any adjustment under section 
810(d) of the Internal Revenue Code of 1954 (as so in 
effect) attributable to an increase in reserves as a 
result of a change in a taxable year inning before 
1984 shall be taken into account in taxable years begin- 
ning after 1983 to the extent that— 

(I) the amount of the adjustments which would 
sLincseame abmapmeenaioas Wii nasieet gees te 
able years inning r without reg: to 
this subparagraph, exceeds 

(II) the amount of any fresh start adjustment 
attributable to contracts for which there was such 
an increase in reserves as a result of such change. 

(ii) FRESH START ADJUSTMENT.—For purposes of clause 
(i), the fresh start adjustment with respect to any 
contract is the excess (if any) of— 

(D the reserve attributable to such contract as of 
the close of the taxpayer’s last taxable year begin- 
ning before January 1, 1984, over 

(ID the reserve for such contract as of the begin- 
ning of the taxpayer’s first taxable year beginning 
after 1983 as recomputed under subsection (a) of 
this section. 

(C) RELATED INCOME INCLUSIONS NOT TAKEN INTO ACCOUNT 
TO THE EXTENT DEDUCTION DISALLOWED UNDER SUBPARA- 
GRAPH (b).—No premium shall be included in income to the 
extent such premium is directly related to an increase in a 
eae ~ which a deduction is disallowed by subpara- 


‘ap! 
(3) REINSURANCE TRANSACTIONS, AND RESERVE STRENGTHENING, 
AFTER SEPTEMBER 27, 1983.— 


(A) IN GENERAL.—Paragraph (1) shall not apply (and 


section 807(f) of the Internal Revenue Code o 
amended by this;subtitle shall apply) — 

(i) to any reserve transferred pursuant to— 
(I) a reinsurance agreement entered into after 
September 27, 1983, and before January 1, 1984, or 
a modification of a reinsurance agreement 
made after September 27, 1983, and before January 
ne strengtheni rted for Federal 

ii) to any reserve stre: ening repo or Feder. 
income tax p after September 27, 1983, for a 

taxable year ending before January 1, 1984. 

Clause (ii) shall not apply to the computation of reserves on 
any contract issued if such computation employs the re- 
serve practice used for qoapence of the most recent annual 
statement filed before September 27, 1983, for the type of 
contract with respect to which such reserves are set up. 
(B) TREATMENT OF RESERVE ATTRIBUTABLE TO SECTION 
818(c) ELECTION.—In the case of any reserve described in 
subparagraph (A), a of section 807(f) of the Inter- 
nal Revenue Code of 1954, any change in the treatment of 


1954 as Ante, p. 726. 
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any contract to which an election under section 818(c) of 
such Code (as in effect on the day before the date of the 
enactment of this Act) applied shall be treated as a change 
in the basis for determining the amount of any reserve. 

(C) 10-YEAR SPREAD INAPPLICABLE WHERE NO 10-YEAR 
SPREAD UNDER PRIOR LAW.—In the case of any item to which 

Ante, p. 726. section 807(f) of such Code applies by reason of subpara- 
graph (A) or (B), such item shall be taken into account for 
the first taxable year beginning after December 31, 1983 (in 
lieu of over the 10-year period otherwise provided in such 
section) unless the item was required to have been taken 
into account over a period of 10 taxable years under section 
810(d) of such Code (as in effect on the day before the date of 
the enactment of this Act). 

(D) DISALLOWANCE OF SPECIAL LIFE INSURANCE COMPANY 
DEDUCTION AND SMALL LIFE INSURANCE COMPANY DEDUC- 
TION.—Any amount included in income under section 807(f) 
of such Code by reason of subparagraph (A) or (B) (and any 
income attributable to expenses transferred in connection 
with the transfer of reserves described in subparagraph (A)) 
shall not be taken into account for purposes of ae 
the amount of special life insurance company deduction an 
the small life insurance company deduction. 

(E) DISALLOWANCE OF DEDUCTIONS UNDER SECTION 
809 (d).—No deduction shall be allowed under paragraph (5) 
or (6) of section 809(d) of such Code (as in effect before the 
amendments made by this subtitle) with respect to any 
amount described in either such paragraph which is trans- 
ferred in connection with the transfer of reserves described 
in subparagraph (A). 


(4) ELECTIONS UNDER SECTION 818(Cc) AFTER SEPTEMBER 27, 
1983, NOT TO TAKE EFFECT.— 


(A) IN GENERAL.—Except as eae in subparagraph (B), 


any election after September 1988, under section 818(c) 
of the Internal Revenue Code of 1954 (as in effect on the day 
— the date of the enactment of this Act) shall not take 
e } 

(B) EXCEPTION FOR CERTAIN CONTRACTS ISSUED UNDER PLAN 
OF INSURANCE FIRST FILED AFTER MARCH 1, 1982, AND BEFORE 
SEPTEMBER 28, 1983.—Subparagraph (A) shall not apply to 

Ante, p. 752. any election under such section 818(c) if more than 95 
percent of the reserves computed in accordance with such 
election are attributable to risks under life insurance con- 
tracts issued by the tax ~~ under a plan of insurance first 
filed after March 1, 1982, and before September 28, 1983. 

(5) RECAPTURE OF REINSURANCE AFTER DECEMBER 31, 1983.—If 
(A) insurance or annuity contracts in force on December 31, 
1983, are subject to a conventional coinsurance agreement en- 
tered into after December 31, 1981, and before January 1, 1984, 
and (B) such contracts are recaptured by the reinsured in any 
taxable year beginning after December 31, 1983, then— 

(i) if the amount of the reserves with res to the 
recaptured contracts, computed at the date of recapture, 
that the reinsurer would have taken into account under 
section 810(c) of the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the enactment of this 
Act) exceeds the amount of the reserves with respect to the 
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recaptured contracts, computed at the date of recagynre, 
taken into account by the reinsurer under section 807(c) of 
the Internal Revenue Code of 1954 (as amended by this 
subtitle), such excess (but not greater than the amount of 
such excess if computed on January 1, 1984) shall be taken 
into account by the reinsurer under the method described 
in section 807(f(1)(B\ii) of the Internal Revenue Code of 
1954 (as amended by this subtitle) commencing with the 
taxable year of recapture, and 

(ii) the amount, if any, taken into account by the re- 
insurer under clause (i) for purposes of I of subchapter 
L of chapter 1 of the Internal Revenue e of 1954 shall be Ante, p. 720. 
taken into account by the reinsured under the method 
described in section 807(f(1BXi) of the Internal Revenue 
Code of 1954 (as amended by this subtitle) commencing with 
the taxable year of recapture. 

The excess described in clause (i) shall be reduced by any 
— of such excess to which section 807(f) of the Internal 
venue Code of 1954 applies by reason of paragraph (3) of this 
subsection. For purposes of this paragraph, the term “re- 
insurer” refers to the taxpayer that held reserves with respect 
to the recaptured contracts as of the end of the taxable year 
preceding the first taxable year beginning after December 31, 
1983, and the term “reinsured” refers to the taxpayer to which 
such reserves are ultimately transferred upon termination. 
(c) ELEction Not To HavE RESERVES RECOMPUTED.— 
(1) IN GENERAL.—If a qualified life insurance company makes 
an election under this paragraph— 

(A) subsection (a) shall not apply to such company, and 

(B) as of the beginning of the first taxable year ning 
after December 31, 1983, and thereafter, the reserve for any 
contract issued before the first day of such taxable year by 
such company shall be the statutory reserve for such con- 
tract (within the meaning of section 809(b\4\BXi) of the 
Internal Revenue Code of 1954). 

(2) ELECTION WITH RESPECT TO CONTRACTS ISSUED AFTER 1983 
AND BEFORE 1989.— 
(A) IN GENERAL.—If— 
(i) a qualified life insurance company makes an elec- 
tion under paragraph (1), and 
(ii) the tentative LICTI (within the meaning of sec- 
tion 806(c) of such Code) of such company for its first Anite, p. 724. 
taxable year inning after December 31, 1983, does 
not exceed $3,000,000, 
such company may elect under this paragraph to have the 
reserve for me contract issued on or after the first day of 
such first taxable year and before January 1, 1989, be equal 
to the statutory reserve for such contract, adjusted as pro- 
vided in subparagraph (B). 

(B) ADJUSTMENT TO RESERVES.—If this paragraph applies 
to ee the statutory reserves for such contract 
shall be adj as provided under section 805(c\(1) of such 
Code (as in effect for taxable years beginning in 1982 and 
1983), except that section 805(c)1)(B\ii) of such Code (as so 
in effect) shall be applied by substituting— 

(i) the prevailing State assumed interest rate (within 
the meaning of section 807(c)(4) of such Code), for Ante, p. 726. 
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(ii) the adjusted reserves rate. 
(3) QUALIFIED LIFE INSURANCE COMPANY.—For emneet - ths 
subsection, the term “qualified life insurance compan 
any life insurance company which, as of December BL. 1983, “had 
assets of less than $100,000,000 (determined i in the same manner 
as under section 806(b\(3) of such Code). 
@ SPECIAL RULES FOR CONTROLLED GROUPS.—For pu. of 
the dollar limitations of par. agente (2) and (3), rules 
apps r to the rules of section 806(d) of such Code aha apply. 
(5) aaa —Any election under parsaseph (1) or (2)— 
(A) shall be e at such time an such manner as the 
Secretary of the Treasury may prescribe, and 
(B) once made, shall be irrevocable. 


SEC. 217. OTHER SPECIAL RULES. 


(a) New Section 814 TREATED aS CONTINUATION OF SECTION 
819A.—For purposes of section 814 of the Internal Revenue Code of 
1954 (relating to contiguous country branches of domestic life insur- 
ance companies 

(1) any election under section 819A of such Code (as in effect 
on the day before the date of the enactment of this Act) shall be 
treated as an election under such section 814, and 

(2) any reference to a provision of such section 814 shall be 
treated.as including a reference to the corresponding provision 
of such section 819A. 

(b) TREATMENT OF ELEcTIONS UNDER SEcTION 453B(e(2).—If an 
election is made under section 453B(eX2) before Jan 1, 1984 
with respect to any installment obligation, any income from such 
obligation shall be treated as attributable to a comes busi- 
nee defined in section 806(cX3) of the Internal Revenue Code of 


(c) DETERMINATION OF TENTATIVE LICTI WHERE CORPORATION 
MapeE CERTAIN Acquisitions IN 1980, 1981, 1982, anp 1983.—If— 
(1) a corporation domiciled o r having: its principal place of 
business in Alabama, Ar kanses, Oklahoma, or Texas acquired 
the assets of 1 or more insurance companies after 1979 and 
before April 1, 1983, and 

(2) the bases of such assets in the hands of the corporation 
were determined under section 334(b)(2) of the Internal Revenue 
Code of 1954 or such COEROT EOD made an election under section 
338 of such Code with to such assets, 

then the tentative LICTI of ae a SORES holding such assets for 
taxable years December 31, isa shall, for purposes 
of determining the amount ar the special deductions under section 
806 of such Code, be increased by the deduction allowable under 
chapter 1 of such Code for the amortization of the cost of insurance 
contracts acquired in such asset acquisition (and any portion of any 
operations loss deduction cenpaene e to such amortization). 
(d) Errective Date ror New Section 845.— 

(1) Subsection (a) of section 845 of the Internal Revenue Code 
of 1954 (as added by this title) shall a pall opal with respect to any 
risk reinsured on or after September 

(2) Subsection (b) of section 845 of such Code (as so added) 
34 apply with respect to risks reinsured after December 31, 


(e) TREATMENT OF CERTAIN COMPANIES OPERATING BOTH AS STOCK 
AND Mutua Company.—lIf, during the 10-year period ending on 
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December 31, 1983, a company has, as authorized by the law of the 
State in which the company is domiciled, been operating as a 
mutual life insurance company with shareholders, such company 
shall be treated as a stock life insurance company. 

(f) TREATMENT OF CERTAIN ASSESSMENT LiFe INSURANCE COMPA- 
NIES.— 

(1) MorRTALITY AND MORBIDITY TABLES.—In the case of a con- 
tract issued by an assessment life insurance company, the 
mortality and morbidity tables used in computing statutory 
reserves for such contract shall be used for purposes of para- 
graph (2\C) of section 807(d) of the Internal Revenue Code of 
1954 (as amended by this subtitle) if such tables were— 

(A) in use since 1965, and 

(B) developed on the basis of the experience of assessment 
life insurance companies in the State in which such assess- 
ment life insurance company is domiciled. 

(2) TREATMENT OF CERTAIN MUTUAL ASSESSMENT LIFE INSUR- 
ANCE COMPANIES.—In the case of any contract issued by a 
mutual assessment life insurance company an 

(A) has been in existence since 1965, an 

(B) a under chapter 13 or 14 7 the Texas Insur- 

ance 

for pu “of part I of subchapter L of chapter 1 of the 
cael Revenue Code of 1954, the amount of the life insurance 
reserves for such contract shall be equal to the amount taken 
into account with respect to such contract in determining statu- 
oy reserves. 

) STATUTORY RESERVES. —For purposes of this subsection, the 
term “statutory reserves” has the meaning given to such term 
by nes section 809(b\(4\(B) of such Code. 

(g) TREATMENT OF REINSURANCE AGREEMENTS REQUIRED BY 
NAIC.—Effective for taxable years beginning after December 31, 
1981, and before January 1, 1984, subsections (cX1(F) and (d\(12) of 
section 809 of the Internal Revenue Code of 1954 (as in effect on the 
day before the a of the enactment of this Act) —_ not apply to 
dividends to policyholders reimbursed to the taxpayer by a reinsurer 
in respect of accident and health policies reins under a reinsur- 
ance agreement entered into before June 30, 1955, pursuant to the 
direction of the National Association of Insurance Commissioners 
and approved by the State insurance commissioner of the: taxpayer’s 
State. of domicile. For purposes of subchapter L of chapter 1 of such 
Code (as in effect on the day before the date of the enactment of this 
Act) any such dividends shall be treated as dividends of the re- 
insurer and not the taxpayer. 

(h) DETERMINATION OF ASSETS OF CONTROLLED GROUP FOR PuR- 
POSES OF SMALL Lire INSURANCE COMPANY es FoR 1984.— 

(1) IN GENERAL.—For p of ap pplying one (2) _ 
section 806(d) of the ih Revenue e of 1954 (relat: 
nonlife insurance members included for asset test) for the 
taxable year beginning after December 31, 1983, the aleeees of 
the controlled group referred to in such pense ph shall be 
treated as including only those members of such group which 
are described in paragraph (2) of this ei — 

(A) an election under section 1504(c\(2) of such Code is not 
in effect for the controlled group for such taxable year, 
(B) during such taxable year, the controlled group does 
not include a member which is taxable under part I of 
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Ante, p. 720. subchapter L of chapter 1 of such Code and which became a 
member of such group after September 27, 1983, and 
(C) the sum of the contributions to capital received by 
members of the controlled group which are taxable under 
such part I during such taxable year from the members of 
the controlled group which are not taxable under such part 
does not exceed the aggregate dividends paid during such 
taxable year by the members of such group which are 
taxable under such part I. 

(2) MEMBERS OF GROUP TAKEN INTO ACCOUNT.—For purposes of 
paragraph (1), the members of the controlled group which are 
described in this paragraph are— 

(A) any financial institution to which section 585 or 593 of 
such e applies, 
of a lending or finance business (as defined by section 
(C) any insurance company subject to tax imposed by 
subchapter L of chapter 1 of such Code, and 
(D) any securities broker. 
26 USC 816 note. _ (i) SpectAL ELection To Treat INDIVIDUAL NONCANCELLABLE ACCcI- 
DENT AND HEALTH CONTRACTS AS CANCELLABLE.— 

(1) IN GENERAL.—A mutual life insurance company may elect 
to treat all individual noncancellable (or guaranteed renewable) 
accident and health insurance contracts as though they were 
cancellable for —— of section 816 of subchapter L of chap- 

Ante, p. 748. ter 1 of the Inte Revenue Code of 1954. 
(2) EFFECT OF ELECTION ON SUBSIDIARIES OF ELECTING 
(A) TREATED AS MUTUAL LIFE INSURANCE COMPANY.—Any 
stock life insurance company which is a member of an 
ie group which ae rR parent 7 erg ™ 
election under p , for purposes 0 oO 
Ante, p. 720. subchapter L of the ot Revenue Code of 1954, such 
stock life insurance company shall be treated as though it 
were a mutual life insurance company. 
) INCOME OF ELECTING PARENT TAKEN INTO ACCOUNT IN 
DETERMINING SMALL LIFE INSURANCE COMPANY DEDUCTION OF 
ANY SUBSIDIARY.—For purposes of determining the amount 
of the small life insurance company deduction of any con- 
trolled group which includes a mutual company which 


made an election under ph (1), the taxable income 
of such electing company be taken into account under 
Ante, p. 724. section 806(b\2) of the Internal Revenue Code of 1954 (relat- 


ing to phase-out of small life insurance com deduction). 
(3) ELection.—An election under paragraph (i) s all apply to 
the company’s first taxable year beginning after December 31, 
1983, and all taxable years thereafter. 
(4) TIME AND MANNER.—An election under paragraph (1) shall 
be made— 
(A) on the return of the taxpayer for its first taxable year 
beginning after December 31, 1983, and 
(B) in such manner as the Secretary of the Treasury or 
his delegate may prescribe. 

26 USC 809 note. = (j) REDUCTION IN Equity BASE ror MuTUAL SUCCESSOR OF FRATER- 
NAL BENEFIT Socrety.—In the case of any mutual life insurance 
company which— 

(1) is the successor to a fraternal benefit society, and 
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(2) which assumed the surplus of such fraternal benefit so- 
ciety in 1950 or in March of 1961, 

for purposes of section 809 of the Internal Revenue Code of 1954 (as 
amended by this subtitle), the the. gous base of such mutual life 
insurance company shall be reduced by the amount of the surplus so 
assumed plus earnings thereon, (i) for taxable years before 1984, at a 
7 percent interest rate, and (ii) for taxable — 1984 and following, 
at the average mutual earnings rate for such year. 

(k) — RuLE FOR CERTAIN DEBT-FINANCED ACQUISITION OF 

(1) a life insurance aaeee owns the stock of another corpo- 
ration through a nership of which it is a partner, 
ine — of the corporation was acquired on January 14, 

, an 
(3) such stock was acquired by debt financing, 

then, for . paepeas of determining the special deductions under 
section 806 of the Internal Revenue Code of 1954 (as amended by 
this subtitle), the amount of tentative LICTI of such life insurance 
company shall be computed without taking into account any income, 
gain, loss, or deduction attributable to the ownership of such stock. 

) TMENT OF LossES FROM CERTAIN GUARANTEED INTEREST 
CoNTRACTS.— 

(1) IN GENERAL.—For purposes of determining the amount of 
the special deductions under section 806 of the Internal Reve- 
nue e of 1954 (as amended by this subtitle), for any taxable 
root beginning before January 1, 1988, the amount of tentative 

CTI of any qualified life insurance company shall be com- 
puted without taking into account any income, gain, loss, or 
deduction attributable to a qualified GIC. 

(2) QUALIFIED LIFE INSURANCE COMPANY.—For purposes of this 
subsection, the term “qualified life insurance company” means 
any life insurance company if— 

(A) the accrual of discount less amortization of premium 
for bonds and short-term investments (as shown in the first 
footnote to Exhibit 3 of its 1983 annual statement for life 
insurance companies approved by the National Association 
of Insurance Commissioners (but excluding separate ac- 
counts) filed in its State of domicile) exceeds $72,000,000 but 
does not exceed $73,000,000, and 

(B) such life insurance company makes an election under 
this subsection on its return for its first taxable year begin- 
ning after December 31, 1983. 

(3) QuALIFIED Gic.—The term “qualified GIC’ means any 
group contract— 

(A) which is issued before January 1, 1984, 

(B) which specifies the contract maturity or renewal date, 

(C) under which funds deposited by the contract holder 
plus interest guaranteed at the inception of the contract for 
the term of the contract and net of any specified expenses 
are paid as directed by the contract holder, and 

(D) which is a pension plan contract (as defined in section 
818(a) of the Internal Revenue Code of 1954). 

(4) Scope OF ELECTION.—An election under this subsection 
shall apply to all qualified GIC’s of a qualified life insurance 
company. Any such election, once made, shall be irrevocable. 

(5) INCOME ON UNDERLYING ASSETS TAKEN INTO ACCOUNT.—In 
determining the amount of any income attributable to a quali- 
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fied GIC, income on any asset attributable to such contract (as 
determined in the manner provided by the Secretary of the 
Treasury or his delegate) s be taken into account. 

(6) LIMITATION ON TAX BENEFIT.—The amount of any reduction 
in tax for any taxable year by reason of this subsection for any 
qualified life insurance ae? (or controlled awe within the 
meaning of section 806(d\3) of the Internal Revenue Code of 
1954) shall not exceed the applicable amount set forth in the 
following table: 


In the case of taxable The reduction may 
years beginning in: not exceed: 
1984 000,000 





1987 $2,000, 
(m) SPECIAL RULE FOR CERTAIN INTERESTS IN OIL AND GAS PROPER- 





(1) IN GENERAL.—For purposes of section 806 of the Internal 
Revenue Code of 1954, the ownership by a qualified life insur- 
ance ———- of any undivided interest in operating mineral 
interests with respect to any oil or gas properties held on 
December 31, 1983, shall be treated as an insurance business. 

(2) QUALIFIED LIFE INSURANCE COMPANY.—For purposes of 
paragraph (1), the term “qualified life insurance company” 
means a mutual life insurance company which— 

(A) was originally incorporated in March of 1857, and 
_ @B) has a cost to such company (as of December 31, 1983) 
in the operating mineral interests described in paragraph 

(1) in excess of $250,000,000. 
(n) SpectaL Rute ror Companies Usinec Net Levet RESERVE 
ETHOD FOR NONCANCELLABLE ACCIDENT AND HEALTH INSURANCE 
CONTRACTS. —. mney shall be treated as meeting the require- 
ment of section 807(dX3\AXiii) of the Internal Revenue Code of 1954, 
as amended by this Act, with Saget to any noncancellable accident 
and health insurance contract for any taxable year if such com- 

pany— 

(1) uses the net level reserve method to compute its tax 
reserves under section 807 of such Code on such contracts for 
such taxable year, 

(2) was using the net level reserve method to compute its 
wr reserves on such contracts as of December 31, 1982, 
an 


(3) has continuously used such method for computing such 
reserves on such contracts after December 31, 1982, and through 
such taxable year. 


SEC. 218. UNDERPAYMENTS OF ESTIMATED TAX FOR 1984. 


No addition to the tax shall be made under section 6655 of the 
Internal Revenue Code of 1954 (relating to failure by pogperation to 
pay estimated tax) with respect to any underpayment of an install- 
ment required to be paid before the date of the enactment of this 
Act to the extent— 

(1) such underpayment was created or increased by any provi- 
sion of this subtitle, and 

(2) such underpayment is paid in full on or before the last 
date prescribed for payment of the first installment of estimated 


= required to be paid after the date of the enactment of this 
ct. 


ors ctaem 
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SEC. 219. CLARIFICATION OF AUTHORITY TO REQUIRE CERTAIN INFORMA- 
TION. 


Nothing in any provision of law shall be construed to prevent the 
Secretary of the Treasury or his delegate from requiring (from time 
to time) life insurance companies to provide such data with respect 
to taxable years beginning before January 1, 1984, as may be 

necessary to carry out the provisions of section 809 of such Code (as 
added by this title). 


Subtitle B—Taxation of Life Insurance 
Products 


SEC. 221. DEFINITION OF LIFE INSURANCE CONTRACT. 


(a) GENERAL RuLe.—Chapter 79 (relating to definitions) is 
amended by adding at the end thereof the following new section: 


“SEC. 7702. LIFE INSURANCE CONTRACT DEFINED. 


“(a) GENERAL RuLE.—For purposes of this title, the term ‘life 
insurance contract’ means any contract which is a life insurance 
contract under the applicable law, but only if such contract— 

“(1) meets the cash value accumulation test of subsection (b), 


or 

“(2A) meets the guideline premium requirements of subsec- 
tion (c), and 

“(B) falls within the cash value corridor of subsection (d). 

“(b) CasH VALUE ACCUMULATION TEST FOR SUBSECTION (a)(1).— 

“(1) IN GENERAL.—A contract meets the cash value accumula- 
tion test of this subsection if, by the terms of the contract, the 
cash surrender value of such contract may not at any time 
exceed the net single premium which would have to be paid at 
such time to fund future benefits under the contract. 

“(2) RULES FOR APPLYING PARAGRAPH (1).—Determinations 
under paragraph (1) shall be made— 

“(A) on the basis of interest at the greater of an annual 
effective rate of 4 percent or the rate or rates guaranteed on 
issuance of the contract, 

“(B) on the basis of the rules of subparagraph (Bi) (and, 
in the case of qualified additional benefits, subparagraph 
(B\ii)) of subsection (c\(3), and 

“(C) by taking into account under subparagraphs (A) and 
(C) of subsection (e)(1) only current and future death bene- 
fits and qualified additional benefits. 

“(c) GUIDELINE PREMIUM REQUIREMENTS.—For purposes of this 
section— 

“(1) IN GENERAL.—A contract meets the guideline premium 
requirements of this subsection if the sum of the premiums paid 
under such contract does not at any time exceed the guideline 
premium limitation as of such time. 

“(2) GUIDELINE PREMIUM LIMITATION.—The term ‘guideline 
premium limitation’ means, as of any date, the greater of— 

“(A) the guideline single premium, or 
‘ “(B) the sum of the guideline level premiums to such 

ate. 

“(3) GUIDELINE SINGLE PREMIUM.— 
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“(A) IN GENERAL.—The term ‘guideline single premium’ 
means the premium at issue with respect to future benefits 
under the contract. 

“(B) BASIS ON WHICH DETERMINATION IS MADE.—The deter- 
mination under subparagraph (A) shall be based on— 

“(i) the mortality charges specified in the contract 
(or, if none is specified, the mortality charges used in 
determining the statutory reserves for such contract), 

“(ii) any charges (not taken into account under clause 
(i)) specified in the contract (the amount of any charge 
not so specified shall be treated as zero), and 

“(iii) interest. at the greater of an annual effective 
rate of 6 percent or the rate or rates guaranteed on 
issuance of the contract. 

“(C) WHEN DETERMINATION MADE.—Except as provided in 
subsection (f)(7), the determination under subparagraph (A) 
shall be made as of the time the contract is issued. 

“(4) GUIDELINE LEVEL PREMIUM.—The term ‘guideline level 
premium’ means the level annual amount, payable over a 
period not ending before the insured attains age 95, computed 
on the same basis as the guideline single premium, except that 
paragraph (3)(B)iii) shall be applied by substituting ‘4 percent’ 
for ‘6 percent’. 

“(d) CasH VALUE CoRRIDOR FOR PURPOSES OF SUBSECTION 
(a\(2\B).—For purposes of this section— 

“(1) IN GENERAL.—A contract falls within the cash value 
corridor of this subsection if the death benefit under the con- 
tract at any time is not less than the applicable percentage of 
the cash surrender value. 

“(2) APPLICABLE PERCENTAGE.— 


“In the case of an insured with an The applicable percentage shall de- 
attained age as of the beginning of | crease by a ratable portion for 
the contract year of: each full year: 


More than: 
0 


“(e) COMPUTATIONAL RULES.— 
“(1) IN GENERAL.—For purposes of this section— 
“(A) the death benefit (and any qualified additional bene- 
fit) shall be deemed not to increase, 
“(B) the maturity date, including the date on which any 
benefit described in subparagraph (C) is payable, shall be no 
earlier than the day on which the insured attains age 95, 


and no later than the day on which the insured attains age 
100, and 
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“(C) the amount of any endowment benefit (or sum of 
endowment benefits, including any cash surrender value on 
the maturity date described in subparagraph (B)) shall be 
deemed not to exceed the least amount payable as a death 
benefit at any time under the contract. 

“(2) LIMITED INCREASES IN DEATH BENEFIT PERMITTED.—Not- 
withstanding paragraph (1(A)— 

“(A) for purposes of computing the guideline level pre- 
mium, an increase in the death benefit which is provided in 
the contract may be taken into account but only to the 
extent necessary to prevent a decrease in the excess of the 
oath benefit over the cash surrender value of the contract, 
an 

“(B) for purposes of the cash value accumulation test, the 
increase described in subparagraph (A) may be taken into 
account if the contract will meet such test at all times 
assuming that the net level reserve (determined as if level 
annual premiums were paid for the contract over a period 
not ending before the insured attains age 95) is substituted 
for the net single premium. 

“(f) OTHER DEFINITIONS AND SPECIAL RuULES.—For purposes of this 
section— 
“(1) PREMIUMS PAID.— : 

“(A) IN GENERAL.—The term ‘premiums paid’ means the 
premiums paid under the contract less amounts (other than 
amounts includible in gross income) to which section 72(e) 
applies and less any other amounts received with respect to 
the contract which are specified in regulations. 

“(B) TREATMENT OF CERTAIN PREMIUMS RETURNED TO POL- 
ICYHOLDER.—If, in order to comply with the requirements of 


subsection (aX2A), any portion of any premium paid 
during any contract year is returned by Soe insurance 


company (with interest) within 60 days r the end of a 
contract year, the amount so returned (excluding interest) 
shall be deemed to reduce the sum of the premiums paid 
under the contract during such year. 

“(C) INTEREST RETURNED INCLUDIBLE IN GROSS INCOME.— 
Notwithstanding the provisions of section 72(e), the amount 
of any interest returned as provided in subparagraph (B) 
shall be includible in the gross income of the recipient. 

“(2) CASH VALUES.— 

“(A) CASH SURRENDER VALUE.—The cash surrender value 
of any contract shall be its cash value determined without 
regard to any surrender charge, policy loan, or reasonable 
termination dividends. 

“(B) NET SURRENDER VALUE.—The net surrender value of 
any contract shall be determined with regard to surrender 
charges but without regard to any policy loan. 

“(3) DEATH BENEFIT.—The term ‘death benefit’ means the 
amount peyenie by reason of the death of the insured (deter- 
mined without regard to any qualified additional benefits). 

“(4) FuTURE BENEFITS.—The term ‘future benefits’ means 
death benefits and endowment benefits. 

“(5) QUALIFIED ADDITIONAL BENEFITS.— 

“(A) IN GENERAL.—The term ‘qualified additional bene- 
fits’ means any— 

“(i) guaranteed insurability, 
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“(ii) accidental death or disability benefit, 

“(iii) family term coverage, 

“(iv) disability waiver benefit, or 

“(v) other benefit prescribed under regulations. 

“(B) TREATMENT OF QUALIFIED ADDITIONAL BENEFITS.—F or 
purposes of this section, qualified additional benefits shall 
not be treated as future benefits under the contract, but the 
charges for such benefits shall be treated as future benefits. 

“(C) TREATMENT OF OTHER ADDITIONAL BENEFITS.—In the 
case of any additional benefit which is not a qualified 
additional benefit— 

“(i) such benefit shall not be treated as a future 
benefit, and 

“(ii) any charge for such benefit which is not pre- 
funded shall not be treated as a premium. 

“(6) PREMIUM PAYMENTS NOT DISQUALIFYING CONTRACT.—The 
payment of a premium which would result in the sum of the 
premiums paid exceeding the guideline premium limitation 
shall be disregarded for purposes of subsection (a2) if the 
amount of such premium does not exceed the amount necessary 
to prevent the termination of the contract on or before the end 
of the contract year (but only if the contract will have no cash 
surrender value at the end of such extension period). 

“(7) ADJUSTMENTS.— 

“(A) IN GENERAL.—In the event of a change in the future 
benefits or any qualified additional benefit (or in any other 
terms) under the contract which was not reflected in any 
previous determination made under this section, under reg- 
ulations prescribed by the Secretary, there shall be proper 
adjustments in future determinations made under this 
section. 

“(B) CERTAIN CHANGES TREATED AS EXCHANGE.—In the 
case of any change which reduces the future benefits under 
the contract, such change shall be treated as an exchange of 
the contract for another contract. 

“(8) CORRECTION OF ERRORS.—If the taxpayer establishes to the 
satisfaction of the Secretary that— 

“(A) the requirements described in subsection (a) for any 
an year were not satisfied due to reasonable error, 


an 
“(B) reasonable steps are being taken to remedy the 
error, 
the Secretary may waive the failure to satisfy such require- 
ments. 
“(9) SPECIAL RULE FOR VARIABLE LIFE INSURANCE CONTRACTS.— 
In the case of any contract which is a variable contract (as 
defined in section 817), the determination of whether such 
contract meets the requirements of subsection (a) shall be made 
whenever the death benefits under such contract change but 
not less frequently than once during each 12-month period. 
te TREATMENT OF ConTRACTS WuHIcH Do Not MEET SuBSECTION 
a) Test.— 
“(1) INCOME INCLUSION.— 

“(A) IN GENERAL.—If at any time any contract which is a 
life insurance contract under the applicable law does not 
meet the definition of life insurance contract under subsec- 
tion (a), the income on the contract for any taxable year of 
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the policyholder shall be treated as ordinary income 
received or accrued by the policyholder during such year. 

“(B) INCOME ON THE CONTRACT.—For pu of this 
paragraph, the term ‘income on the contract’ means, with 
a. to any taxable year of the policyholder, the excess 
0 cree 

“(i) the sum of— 

“(I) the increase in the net surrender value of the 
contract during the taxable year, and 

“(ID the cost of life insurance protection provided 
under the contract during the taxable year, over 

“(ii) the amount of premiums paid under the contract 
during the taxable year reduced by any policyholder 
dividends received during such taxable year. 

“(C) CONTRACTS WHICH CEASE TO MEET DEFINITION.—If, 
during any taxable year of the policyholder, a contract 
which is a life insurance contract under the applicable law 
ceases to meet the definition of life insurance contract 
under subsection (a), the income on the contract for all 
prior taxable years shall be treated as received or accrued 
during the taxable year in which such cessation occurs. 

“(D) Cost OF LIFE INSURANCE PROTECTION.—For purposes 
of this penaareass, the cost of life insurance protection 
provided under the contract shall be the lesser of— 

“(i) the cost of individual insurance on the life of the 
insured as determined on the basis of uniform premi- 
ums (computed on the basis of 5-year age brackets) 
prescribed by the Secretary by tions,or 

“(Gi) the mortality charge (if any) stated in the 


contract. 

“(2) TREATMENT OF AMOUNT PAID ON DEATH OF INSURED.—If 
any contract which is a life insurance contract under the appli- 
cable law does not meet the definition of life insurance contract 
under subsection (a), the excess of the amount paid by the 
reason of the death of the insured over the net surrender value 
of the contract shall be deemed to be paid under a life insurance 
contract for purposes of section 101 and subtitle B. 26 USC 2001. 

“(3) CONTRACT CONTINUES TO BE TREATED AS INSURANCE CON- 
TRACT.—If any contract which is a life insurance contract under 
the applicable law does not meet the definition of life insurance 
contract under subsection (a), such contract shall, notwithstand- 
ing such failure, be treated as an insurance contract for pur- 
poses of this title. 

“(h) ENDOWMENT ConTRACTS RECEIVE SAME TREATMENT.— 

“(1) IN GENERAL.—References in subsections (a) and (g) to a 
life insurance contract shall be treated as including references 
to a contract which is an endowment contract under the appli- 
cable law. 

“(2) DEFINITION OF ENDOWMENT CONTRACT.—For purposes of 
this title (other than paragraph (1)), the term ‘endowment 
contract’ means a contract which is an endowment contract 
under the applicable law and which meets the requirements of 
subsection (a). 

(i) TRANSITIONAL RULE FOR CERTAIN 20-Pay CoNTRACTS.— 

“(1) IN GENERAL.—In the case of a qualified 20-pay contract, 
this section shall be applied by substituting ‘3 percent’ for ‘4 
percent’ in subsection (b\(2). 
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“(2) QUALIFIED 20-PAY CONTRACT.—For purposes of paragraph 
OX a term ‘qualified 20-pay contract’ means any contract 
which— 

“(A) requires at least 20 nondecreasing annual premium 
payments, and 

‘(B) is issued pursuant to an existing plan of insurance. 

“(3) EXISTING PLAN OF INSURANCE.—For purposes of this sub- 

section, the term ‘existing plan of insurance’ means, with 

respect to any contract, — plan of insurance which was filed 

by the company issuing such contract in 1 or more States before 

September 28, 1983, and is on file in the appropriate State for 
such contract. 

“(j) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purposes of this 
section.”’. 

(b) 1-YEAR EXTENSION OF FLEXIBLE PREMIUM CONTRACT PROVI- 
SIONS.— 

(1) IN GENERAL.—Paragraph (1) of section 266(c) of the Tax 

26 USC 101 note. Equity and Fiscal Responsibility Act of 1982 is amended by 
striking out “January 1, 1984” and inserting in lieu thereof 
“January 1, 1985”. 

(2) TECHNICAL AMENDMENTS.— 

26 USC 101. (A) Paragraph (1) of section 101(f) is amended by striking 
out “flexible premium life insurance contract” and insert- 
ing in lieu thereof “flexible premium life insurance con- 
tract issued before January 1, 1985”. 

(B) The subsection heading of subsection (f) of section 101 
is amended by striking out “FLEx1pLE PREMIUM CONTRACTS” 
and inserting in lieu thereof “FLExriBLE PREMIUM COoN- 
TRACTS IssUED BEFORE JANUARY 1, 1985”. 

(c) CLERICAL AMENDMENT.—The table of sections for chapter 79 is 
amended by adding at the end thereof the following new item: 


“Sec. 7702. Life insurance contract defined.”. 
26 USC 7702 (d) Errective DaTe.— 
note. (1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
contracts issued after December 31, 1984, in taxable years 
ending after such date. 
(2) SPECIAL RULE FOR CERTAIN CONTRACTS ISSUED AFTER JUNE 
30, 1984.— 

(A) GENERAL RULE.—Except as otherwise provided in this 
paragraph, the amendments made by this section shall 
apply also to any contract issued after June 30, 1984, which 
provides an increasing death benefit and has premium 
funding more rapid that 10-year level premium payments. 

(B) EXCEPTION FOR CERTAIN CONTRACTS.—Subparagraph 
(A) shall not apply to any contract if— 

(i) such contract (whether or not a flexible premium 
contract) would meet the requirements of section 101(f) 
of the Internal Revenue Code of 1954, 

(ii) such contract is not a flexible premium life insur- 
ance contract (within the meaning of section 101(f) of 
such Code) and would meet the requirements of section 
7702 of such Code determined by— 

(I) substituting “3 percent” for “4 percent” in 
section 7702(b)\(2) of such Code, and 
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(Il) treating subparagraph (B) of section 
7702(eX1) of such Code as if it read as follows: “the 
maturity date shall be the latest maturity date 
permitted under the contract, but not less 20 
years after the date of issue or (if earlier) age 95”, 


or 

(iii) ate such es a 
e premiums (including any policy fees 

be adjusted from time-to-time to reflect the level 
amount necessary (but not less than zero) at the 
time of such adjustment to provide a level death 
benefit assuming interest crediting and an annual 
effective interest rate of not less than 3 percent, or 
(II) at the option of the insured, in lieu of an 
adjustment under subclause (I) there will be a 
comparable adjustment in the amount of the death 


nefit. 

(C) CERTAIN CONTRACTS ISSUED BEFORE OCTOBER 1, 1984.— 
(i) IN GENERAL.—Subparagraph (A) shall be applied 

by substituting “September 30, 1984” for “June 30, 
1984” in clause (i) thereof in the case of a contract— 

(I) which would meet the requirements of section 
7702 of such Code if “3 percent” were substituted 
for “4 percent” in section 7702(bX2) of such Code, 
and the rate or rates guaranteed on issuance of the 
contract were determined without regard to any 
mortality charges, and 

(II) the cash surrender value of which does not at 
any time exceed the net single premium which 
would have to be paid at such time to fund future 
benefits under the contract. 

(ii) DeFtnrt1ons.—F or purposes of clause (i)— 

(I) IN GENERAL.—Except as provided in subclause 
(II), terms used in clause (i) shall have the same 
a as when used in section 7702 of such 

le. 

(II) Net SINGLE PREMIUM.—The term “net single 
premium” shall be determined by substituting “3 
percent” for “4 percent” in section 7702(bX2) of 
such Code, by using the 1958 standard ordinary 
mortality and morbidity tables of the National 

iation of Insurance Commissioners, and by 
assuming a level death benefit. 

(3) TRANSITIONAL RULE FOR CERTAIN EXISTING PLANS OF INSUR- 
ANCE.—A plan of insurance on file in 1 or more States before 
Sopgember 28, 1983, shall be treated for purposes of section 
7702(iX3) of such Code as a plan of insurance on file in 1 or more 
States before September 28, 1983, without regard to whether 
such plan of insurance is modified after September 28, 1983, to 
permit the crediting of excess interest or similar amounts annu- 
ally and not monthly under contracts issued pursuant to such 
plan of insurance. 

(4) EXTENSION OF FLEXIBLE PREMIUM CONTRACT PROVISIONS.— 
The amendments made by subsection (b) shall take effect on 
January 1, 1984. 

(5) SPECIAL RULE FOR MASTER CONTRACT.—For purposes of this 
subsection, in the case of a master contract, the date taken into 
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account with respect to any insured shall be the first date on 
which such insured is covered under such contract. 


SEC. 222. TREATMENT OF CERTAIN ANNUITY CONTRACTS. 


(a) PENALTY ON PREMATURE DiIsTRIBUTIONS.—Paragraph (1) of sec- 
26 USC 72. tion 72(q) (relating to 5-percent penalty for premature distributions 
from annuity contracts) is amended to read as follows: 

“(1) IMPOSITION OF PENALTY.—If any taxpayer receives any 
amount under an annuity contract, the taxpayer’s tax under 
this chapter for the taxable year in which such amount is 
received shall be increased by an amount equal to 5 percent of 
the portion of such amount which is includible in gross income.” 

(b) RequrreD DistRIBUTIONS WHERE HOLDER Dies BErorE ENTIRE 
INTEREST IS DISTRIBUTED.—Section 72 (relating to annuities; certain 
proceeds of endowment and life insurance contracts) is amended by 
redesignating subsection (s) and subsection (t) and by inserting after 
subsection (r) the following new subsection: 

“(s) REQUIRED DISTRIBUTIONS WHERE HOLDER Dies BEFORE ENTIRE 
INTEREST Is DISTRIBUTED.— 

“(1) IN GENERAL.—A contract shall not be treated as an 
— contract for purposes of this title unless it provides 
that— 

“(A) if the holder of such contract dies on or after the 
annuity starting date and before the entire interest in such 
contract has been distributed, the remaining portion of 
such interest will be distributed at least as rapidly as under 
the method of distributions being used as of the date of his 
death, and 

“(B) if the holder of such contract dies before the annuity 
starting date, the entire interest in such contract will be 
distributed within 5 years after the death of such holder. 

“(2) EXCEPTION FOR CERTAIN AMOUNTS PAYABLE OVER LIFE OF 
BENEFICIARY.—If— 

“(A) any portion of the holder’s interest is payable to (or 
for the benefit of) a designated beneficiary, 

“(B) such portion will be distributed (in accordance with 
regulations) over the life of such designated beneficiary (or 
over a period not extending beyond the life expectancy of 
such beneficiary), and 

“(C) such distributions begin not later than 1 year after 
the date of the nolder’s death or such later date as the 
Secretary may by regulations prescribe, 

then for purposes of paragraph (1), the portion referred to in 
subparagraph (A) shall be treated as distributed on the day on 
which such distributions begin. 

“(3) SPECIAL RULE WHERE SURVIVING SPOUSE BENEFICIARY.—If 
the designated beneficiary referred to in paragraph (2)(A) is the 
surviving spouse of the holder of the contract, paragraphs (1) 
and (2) shall be applied by treating such spouse as the holder of 
such contract. 

“(4) DESIGNATED BENEFICIARY.—For purposes of this subsec- 
tion, the term ‘designated beneficiary’ means any individual 
designated a beneficiary by the holder of the contract.” 

26 USC 72 note. (c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by this section shall 

apply to contracts issued after the day which is 6 months after 
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the date of the enactment of this Act in taxable years ending 
after such date. 

(2) TRANSITIONAL RULES FOR CONTRACTS ISSUED BEFORE EFFEC- 
TIVE DATE.—In the case of any contract (other than a single 
premium contract) which is issued on or before the day which is 
6 months after the date of the enactment of this Act, for 
purposes of section 72(qX1\A) of the Internal Revenue Code of 
1954 (as in effect on the day before the date of the enactment of 
this Act), any investment in such contract which is made during 
any calendar year shall be treated as having been made on 
January 1 of such calendar year. 


SEC. 223. GROUP-TERM LIFE INSURANCE PURCHASED FOR EMPLOYEES. 


(a) Section 79 EXTENDED TO FORMER EMPLOYEES.— 

(1) Section 79 Goleene se group-term insurance purchased for 
employees) is amended by adding at the end thereof the follow- 
ing new subsection: 

“(e) EMpLovee INcLupES ForMER EMPLOYEE.—For purposes of this 
section, the term ‘employee’ includes a former eral: " 

’ a Paragraph (1) of section 79(b) is amended to read as 
ollows: 

“(1) the cost of group-term life insurance on the life of an 
individual which is provided under a policy carried directly or 
indirectly by an ee after such individual has terminated 
his employment with such employer and is disabled (within the 
meaning of section 72(m)(7)),”. 

(b) AMOUNT OF INCLUSION IN CASE OF DISCRIMINATORY PLANS.— 
Paragraph (1) of section 79(d) (relating to nondiscrimination require- 
ments) is amended to read as follows: 

“(1) IN GENERAL.—In the case of a discriminatory group-term 
life insurance plan— 

“(A) subsection (aX(1) shall not apply with respect to any 
key employee, and 

‘(B) the cost of group-term life insurance on the life of 
any key employee be determined without regard to 
subsection ©.” 

(c) CLARIFICATION OF COORDINATION W1TH SECTION 83.—Subsection 
(e) of section 83 (relating to application of section) is amended by 
striking out “or” at the end of paregraph (3), by striking out the 
period at the end of ph (4) and inserting in lieu thereof 
> ons and by adding at the end thereof the following new para- 
graph: 

' ©) the cost of group-term life insurance to which section 79 
plies.”’. 


a 
(d) econ DatTE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1983. 

(2) INCLUSION OF FORMER EMPLOYEES IN THE CASE OF EXISTING 
GROUP-TERM INSURANCE PLANS.— 

(A) IN GENERAL.—The amendments made by subsection 
(a) shall not apply— 
(i) to any group-term life insurance plan of the 
employer in existence on January 1, 1984, or 
(ii) to any group-term life insurance plan of the 
employer (or a successor employer) which is a compara- 
ble successor to a plan described in clause (i), 
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26 USC 79. 


26 USC 83. 


26 USC 79 note. 
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26 USC 1035. 


26 USC 1035 
note. 


26 USC 801 note. 


Ante, p. 720. 


26 USC 1 note. 
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but only with respect to an individual who attained age 55 
on or before January 1, 1984, and either was employed by 
such employer at any time during 1983 or reti from 
Sat eek with such employer on or before January 1, 


(B) SPECIAL RULE IN THE CASE OF DISCRIMINATORY GROUP- 
TERM LIFE INSURANCE PLAN.—In the case of any plan which, 
after December 31, 1986, is a epohomy 4 group-term life 
insurance plan (as defined in section 79(d) of the Internal 
Revenue Code of 1954), subparagraph (A) shall not apply in 
the case of any individual retiring under such plan after 
December 31, 1986. 

(C) BENEFITS TO CERTAIN RETIRED INDIVIDUALS NOT TAKEN 
INTO ACCOUNT FOR PURPOSES OF DETERMINING WHETHER PLAN 
IS DISCRIMINATORY.—For pu: of determining whether 
after December 31, 1986, a plan described in subparagraph 
(A) meets the requirements of section 79(d) of the Internal 
Revenue Code of 1954 with respect to pereuee life insur- 
ance for former employees, coverage provided to employees 
who retired on or before December 31, 1986, shall not be 
taken into account. 


SEC. 224. TREATMENT OF CERTAIN EXCHANGES OF INSURANCE POLICIES. 


(a) GENERAL RuLE.—Paragraph (1) of section 1035(b) (defining 
endowment contract) is amended by striking out “a life insurance 
company as defined in section 801” and inserting in lieu thereof “an 
insurance company subject to tax under subchapter L”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to all exchanges whether before, on, or after the date of 
the enactment of this Act. 


Subtitle C—Studies 


SEC. 231. STUDIES. 


(a) REVENUE Reports.—Not later than July 1, 1985, and July 1 of 
each calendar year thereafter, the Secretary of the Treasury shall 
submit to the Committee on Ways and Means of the House of 
arr and the Committee on Finance of the Senate a 
report on— 

(1) the aggregate amount of revenue received under part I of 
subchapter L of chapter 1 of the Internal Revenue Code of 1954 
for the most recent taxable — for which data are available, 

(2) a comparison between the amount of such revenue and the 
amount anticipated by reason of hanes made by the Tax 
Equity and Fiscal Responsibility Act of 1982 or the Life Insur- 
ance Tax Act of 1984, and 
(3) the reasons for any difference between such aggregate 

revenues and anticipated revenues. 

(b) Report WitH Respect To SEGMENT BALANCE, Etc.— 

(1) IN GENERAL.—The Secretary of the Treasury (in consulta- 
tion with the Joint Committee on Taxation, the Committee on 
Ways and Means of the House of Representatives, and the 
Committee on Finance of the Senate) shall conduct a full and 
complete study of the operation of yee I of subchapter L of 
chapter 1 of the Internal Revenue e of 1954 during 1984, 
1985, and 1986. Such study shall also include an analysis of life 
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insurance products and the taxation thereof. Such study shall 
also include an analysis of whether part I of such subchapter L 
operates as a disincentive to growing companies. 

(2) IrEMs TO BE INCLUDED.—The study conducted under para- 
graph (1) shall include— 

(A) an analysis of the portion of the taxes paid by mutual 
life insurance companies and stock life insurance compa- 
nies, and 

(B) any other data considered relevant by either stock life 
insurance companies or mutual life insurance companies in 
determining appropriate ent balance, such as the 
respective amounts of the following items held by each 
segment of the industry— 

(i) equity, 
(ii) life insurance reserves, 
(iii) other t of reserves, 
(iv) dividends paid to policyholders and shareholders, 
(v) pension business, 
(vi) total assets, and 
(vii) receipts. 
Such report shall also include an analysis of the extent to which 
taxes paid by stockholders of life insurance companies shall be 
included in analyzing segment balance. 
(3) REPorts.— 

(A) INTERIM REPORTS.—The Secre of the Treasury 
shall submit interim reports on the study conducted under 
this subsection to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of 
the Senate not later than July 1, 1986, 1987, and 1988. 

(B) FINAL REPORT.—Not later than January 1, 1989, the 
Secretary of the ee submit a final report on the 
study conducted under this subsection to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate. 

(c) AuTHoRITy To Require Data.—The Secretary of the Treasury 
shall have authority to require reporting of such data with respect 
to life insurance companies and their products as may be necessary 
to carry out the purposes of this section. 


TITLE ITI—REVISION OF PRIVATE 
FOUNDATION PROVISIONS 


SEC. 301. LIMITATIONS ON DEDUCTION FOR CONTRIBUTIONS TO PRIVATE 
FOUNDATIONS. 


(a) INCREASE IN PERCENTAGE LIMITATION FOR INDIVIDUALS.— 

(1) IN GENERAL.—Clause (i) of section 170(b\1)\(B) (relating to 26 USC 170. 
percentage limitations for individuals) is amended by striki 
out “20 percent” and inserting. in lieu thereof “30 percent”. 

(2) CARRYOVER OF EXCESS CONTRIBUTIONS.—Subparagraph (B) 
of section 170(b)\(1) is amended by adding at the end thereof the 
following new sentence: 

“If the aggregate of such contributions exceeds the limita- 
tion of the preceding sentence, such excess shall be treated 
(in a manner consistent with the rules of subsection (d\1)) 
as a charitable contribution (to which subparagraph (A) 
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does not apply) i in each of the 5 succeeding taxable years in 
order of time. 
(b) DepucTION ALLOWED FOR FULL Fair MARKET VALUE OF CER- 
TAIN StocK CONTRIBUTED TO PRIVATE FouNDATIONS.—Subsection (e) 
26 USC 170. of section 170 (relating to certain contributions of ordinary income 
and capital gain property) is amended by adding at the end thereof 
the following new paragraph: 
“(5) SPECIAL RULE FOR CONTRIBUTIONS OF STOCK FOR WHICH 
MARKET QUOTATIONS ARE READILY AVAILABLE.— 
“(A) IN GENERAL.—Subparagraph (B)ii) of paragraph (1) 
—- not apply to any contribution of qualified appreciated 
stock. 








































“(B) QUALIFIED APPRECIATED STOCK.—Except as provided 
in subparagra - (C), for purposes of this paragraph, the 
term ‘qualified appreciated stock’ means any stock of a 
corporation— 

“(i) for which (as of the date of the contribution) 
market quotations are readily available on an estab- 
lished securities market, and 

“(ii) which is capital gain property (as defined in 
subsection (b)(1)(C)(iv)). 

“(C) DoNoR MAY NOT CONTRIBUTE MORE THAN 10 PERCENT 
OF STOCK OF CORPORATION.— 

“() IN GENERAL.—In the case of any donor, the term 
‘qualified appreciated stock’ shall not include any stock 
of a corporation contributed b - the donor in a contribu- 
tion to which paragraph (1)(B\ii) applies (determined 
without regard to this paragraph) to the extent that the 
amount of the stock so contributed (when increased by 
the ageregate amount of all prior such contributions by 

the donor of stock in such corporation) exceeds 10 
percent (in value) of all of the outstanding stock of such 







































































cor ration. 
“(i) SPECIAL RULE.—For purposes of clause (i), an 
individual shall be treated as all contributions 








made by any member of his family (as defined in 
ee This h hall ly to 
a INATION.— paragraph s not apply 
contributions made after December 31, 1994.” 
(c) 20-PERCENT LIMITATION RETAINED FOR CONTRIBUTIONS OF CaP- 
ITAL GAIN PROPERTY.— 

(1) IN GENERAL.—Paragraph (1) of section 170(b) (relating to 
percentage limitations for individuals) is amended by redesig- 
nating sunperaaraphs (D) and (E) as subparagraphs (E) and as, 
respectivel, : and by inserting after subparagraph (C) the follow- 
ing new su ae 

PECIAL LIMITATION WITH RESPECT TO CONTRIBUTIONS 
OF Game GAIN PROPERTY TO ORGANIZATIONS NOT DESCRIBED 
IN SUBPARAGRAPH (A) .— 

“(@) IN GENERAL.—In the case of charitable contribu- 
tions (other than charitable contributions to which sub- 
paragraph (A) applies) of capital gain property, the 
total amount of such contributions of such property 
taken into account under subsection (a) for any taxable 
year shall not exceed the lesser of— 

“() 20 percent of the taxpayer’s contribution 
base for the taxable year, or 
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“(I) the excess of 30 percent of the taxpayer's 
contribution base for the taxable year over the 
amount of the contributions of capital gain pro- 
perty to which subparagraph (C) applies. 

For purposes of this subsection, contributions of capital 
gain property to which this subparagraph applies shall 
be taken into account after all other charitable contri- 
butions. 

“(ii) CaRRYOVER.—If the aggregate amount of contri- 
butions described in clause (i) exceeds the limitation of 
clause (i), such excess shall be treated (in a manner 
consistent with the rules of subsection (d)(1)) as a chari- 
table contribution of capital car property to which 
clause (i) applies in each of the 5 succeeding taxable 
years in order of time.” 

(2) TECHNICAL AMENDMENTS 

(A) Clause (vii) of section n 170(bX1XA) i is amended by strik- 26 USC 170. 
ing out “subparagraph (D)” and inserting in lieu thereof 
“subparagraph (E)”. 

(B) The subparagraph heading and clause (i) of subpara- 
graph (C) of section 170(b\(1) are amended to read as follows: 

“(C) SPECIAL LIMITATION WITH RESPECT TO CONTRIBUTIONS 
DESCRIBED IN SUBPARAGRAPH (A) OF CERTAIN CAPITAL GAIN 
PROPERTY.— 

“(i) In the case of charitable contributions described 
in subparagraph (A) of capital gain property to which 
subsection (e)(1(B) does not apply, the total amount of 
contributions of such property which may be taken into 
account under subsection (a) for any taxable year shall 
not exceed 30 percent of the taxpayer’s contribution 
base for such year. For. purposes of this subsection, 
contributions of capital gain property to which this 
subparagraph applies shall be taken into account after 
all other charitable contributions (other than charita- 
ble contributions to which subparagraph (D) applies).” 

(C) Subparagraph (B) of section 170(eX1) is amended by 
striking out “subsection (bX1)(D)” and inserting in lieu 
thereof “subsection (b\X1)\(E)”. 
(d) Errective DaTEs.— 26 USC 170 

(1) SuBsections (a) AND (c).—The amendments made by sub- te. 
sections (a) and (c) shall apply to contributions made in taxable 
years ending after the date of the enactment of this Act. 
(2) SuBSsECTION (b).—The amendment made by subsection (b) 
shall apply to contributions made after the date of the enact- 
ment of this Act in taxable years ending after such date. 


SEC. 302. EXEMPTION FOR CERTAIN OPERATING FOUNDATIONS FROM 
EXCISE TAX ON INVESTMENT INCOME. 


(a) GENERAL RuLE.—Section 4940 (relating to excise tax based on 26 USC 4940. 
investment income) is amended by adding at the end thereof the 
following new subsection: 
“(d) EXEMPTION FOR CERTAIN OPERATING FOUNDATIONS.— 
“(1) IN GENERAL.—No tax shall be imposed by this section on 
any private foundation which is an exempt operating founda- 
tion for the taxable year. 
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“(2) EXEMPT OPERATING FOUNDATION.—For purposes of this 
subsection, the term ‘exempt operating foundation’ means, with 
respect to any taxable year, any private foundation if— 
“(A) such foundation is an operating foundation (as de- 
fined in section 4942(j\(3)), 
“(B) such foundation has been publicly supported for at 
least 10 taxable years, 
“(C) at all times during the taxable year, the governing 
body of such foundation— 
“Gi) consists of individuals at least 75 percent of 
whom are not disqualified individuals, and 
ae is broadly representative of the general public, 


“py * no time during the taxable year does such founda- 
tion have an officer who is a disqualified individual. 
“(3) DEFINITIONS.—For purposes of this subsection— 
“(A) PUBLICLY SUPPORTED.—A private foundation is pub- 
licly supported for a taxable year if it meets the require- 
ments of section 170(bX1AXvi) or 509(aX(2) for such taxable 


year. 

“(B) UALIFIED INDIVIDUAL.—The term ‘disqualified in- 
dividual’ means, with respect to any private foundation, an 
individual who is— 

“(i) a substantial contributor to the foundation, 
“(ii) an owner of more than 20 percent of— 
a) the total combined voting power of a corpora- 
tio’ 
“aD the profits interest of a partnership, or 
“(III) the beneficial interest of a trust or unincor- 
porated enterprise, 
which is a substantial contributor to the foundation, or 
“Gii) a member of the family of any individual de- 
scribed in clause (i) or (ii). 

“(C) SUBSTANTIAL CONTRIBUTOR.—The term ‘substantial 

contributor’ means a person who is described in section 





507(d\2). 

“(D) Famity.—The term ‘family’ has the meaning given 
to such term by section 4946(d). 

“(E) CONSTRUCTIVE OWNERSHIP.—The rules of paragraphs 
(3) and (4) of section 1946(a) st shall apply for purposes of 
subparagraph (B\(ii).” 


(b) REQUIREMENT OF EXPENDITURE REsPoNsIBILITy Not To ApPLy 
TO CERTAIN OPERATING FOUNDATIONS.—Paragraph (4) of section 
4945(d) (defining taxable expenditure) is amended to read as follows: 

“(4) as a grant to an organization unless— 

“(A) such organization is described in paragraph (1), (2), 
or (3) of section 509(a) or is an exempt operating foundation 
(as defined in section 4940(d)(2)), or 

“(B) the private foundation exercises expenditure respon- 
sibility with mer to such grant in accordance with sub- 
section (h), or” 

(c) EFFECTIVE DATE.— 

(1) For SUBSECTION (a).—The amendment made by subsection 
a _— apply to taxable years beginning after December 31, 
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(2) For SUBSECTION (b).—The amendment made by subsection 
(b) shall apply to grants made after December 31, 1984, in 
taxable years ending after such date. 

(3) CERTAIN EXISTING FOUNDATIONS.—A foundation which was 
an operating foundation (as defined in section 4942(jX3) of the 
Internal Revenue Code of 1954) as of January 1, 1983, shall be 
treated as meeting the requirements of section 4940(d\2\B) of 
such Code (as added by subsection (a)). 


SEC. 303. REDUCTION IN EXCISE TAX ON INVESTMENT INCOME WHERE 


PRIVATE FOUNDATION MEETS CERTAIN DISTRIBUTION RE- 
QUIREMENTS. 


(a) GENERAL Rute.—Section 4940 (relating to excise tax based on 
investment income) is amended by adding at the end thereof the 
following new subsection: 

“(e) REDUCTION IN Tax WHERE PRIVATE FOUNDATION MEETs CER- 
TAIN DISTRIBUTION REQUIREMENTS.— 

“(1) IN GENERAL.—In the case of any private foundation which 
meets the requirements of paragraph (2) for any taxable year, 
subsection (a) shall be applied with respect to such taxable year 
by substituting ‘1 percent’ for ‘2 percent’. 

“(2) REQUIREMENTS.—A private foundation meets the require- 
ments of this paragraph for any taxable year if— 

“(A) the amount of the qualifying distributions made by 
the private foundation during such taxable year equals or 
exceeds the sum of— 

“j) an amount equal to the assets of such foundation 
for such taxable year multiplied by the average per- 
centage payout for the base period, plus 

“(ii) 1 percent of the net investment income of such 
foundation for such taxable year, and 

“(B) the average percentage payout for the base period 
equals or exceeds 5 percent. 

In the case of an operating foundation (as defined in section 
4942(jX3)), subparagraph (B) shall be applied by substituting ‘3% 
percent’ for ‘5 percent’. 

“(3) AVERAGE PERCENTAGE PAYOUT FOR BASE PERIOD.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The average percentage payout for the 
base pores is the average of the percentage payouts for 
taxable years in the base period. 

“(B) PERCENTAGE PAYOUT.—The term ‘percentage payout’ 
means, with respect to any taxable year, the percentage 
determined by dividing— 

“(i) the amount of the qualifying distributions made 
by the private foundation during the taxable year, by 

“(ii) the assets of the private foundation for the 
taxable year. 

“(C) SPECIAL RULE WHERE TAX REDUCED UNDER THIS SUB- 
SECTION.—For purposes of this paragraph, if the amount of 
the tax. imposed by this section for any taxable year in the 
base period is reduced by reason of this subsection, the 
amount of the qualifying distributions made by the private 
foundation during such year shall be reduced by the 
amount of such reduction in tax. 

“(4) Base PERIOD.—For purposes of this subsection— 
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“(A) IN GENERAL.—The term ‘base period’ means, with 
respect to any taxable year, the 5 taxable years preceding 
such taxable year. 

“(B) NEW PRIVATE FOUNDATIONS, ETC.—If an organization 
has not been a private foundation throughout the base 
period referred to in subparagraph (A), the base period 
shall consist of the taxable years during which such founda- 
tion has been in existence. 


“(5) OTHER DEFINITIONS.—For purposes of this subsection— 


“(A) QUALIFYING DISTRIBUTION.—The term ‘qualifying dis- 
oan has the meaning given such term by section 

“(B) Assets.—The assets of a private foundation for any 
taxable year shall be treated as equal to the excess deter- 
mined under section 4942(e)\(1). 


“(6) TREATMENT OF SUCCESSOR ORGANIZATIONS, ETC.—In the 
case of— 


“(A) a private foundation which is a successor to another 
private foundation, this subsection shall be applied with 
respect to such successor by taking into account the experi- 
ence of such other foundation, and 

“(B) a merger, reorganization, or division of a private 
foundation, this subsection shall be applied under regula- 
tions prescribed by the Secretary.” 


(b) ErrectivE Date.—The rae ag made by subsection (a) 
shall apply to taxable years beginning after December 31, 1984. 


SEC. 304. AMENDMENT TO TAXES ON FAILURE TO DISTRIBUTE INCOME. 


(a) Limit ON AMOUNT OF CERTAIN pleutemeety= EXPENSES 
TAKEN INTO ACCOUNT AS QUALIFYING DISTRIBUTION 
(1) Subsection (g) of section 4942 (defining qualified distribu- 
tions) is amended by adding at the end thereof the following 
new paragraph: 
“(4) LIMITATION ON ADMINISTRATIVE EXPENSES ALLOCABLE TO 
MAKING OF CONTRIBUTIONS, GIFTS, AND GRANTS.— 


“(A) IN GENERAL.—The amount of the grant administra- 
tive expenses paid during any taxable year which may be 
taken into account as qualifying distributions shall not 
exceed the excess (if any) of— 

“(i) .65 percent of the sum of the net assets of the 
private foundation for such taxable year and the imme- 
diately preceding 2 taxable years, over 

“Cii) the > eer as amount of grant administrative 
expenses paid during the 2 preceding taxable years 
which were taken into account as qualifying distribu- 
tions. 

“(B) GRANT ADMINISTRATIVE EXPENSES.—For purposes of 
this paragraph, the term ‘grant administrative expenses’ 
means any administrative expenses which are allocable to 
the making of qualified grants. 

“(C) a GRANTS.—For purposes of this paragraph, 
the term ‘ eee means any contribution, gift, or 
=) — i a qualifying distribution. 

Net asset.—For purposes of this paragraph, the 
oma! teat assets’. means, with respect to any taxable year, 
> excess determined under subsection eX) for a tax- 
able year. 
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“(E) TRANSITIONAL RULE.—In the case of any preceding 
taxable year which begins before January 1, 1985, the 
amount of the grant administrative expenses taken into 
account under subparagraph (A\ii) shall not exceed .65 
percent of the net assets of the private foundation for such 
taxable year. 
“(F) TERMINATION.—This paragraph shall not apply to 
taxable years beginning after December 31, 1990.” 
(2) Subparagraph (A) of section 4942(g\1) (defining qualify qualifying 26 USC 4942. 
distribution) i is Saar aaa y striking out “including administra- 
tive expenses” and inserting in lieu thereof “including that 
portion of reasonable and necessary administrative expenses’’. 
(b) RequrreD DIsTRIBUTION INCREASED BY AMOUNT OF CERTAIN 
REPAYMENTS, Etc.—Paragraph (1) of section 4942(d) (defining dis- 
tributable amount) is amended to read as follows: 
“(1) the sum of the minimum investment return plus the 
amounts described in subsection (f(2\C), reduced by”. 
(c) ErrectivE Date.—The amendments made by this section shall 26 USC 4942 
apply to taxable years beginning after December 31, 1984. note. 


SEC. 305. ABATEMENT OF FIRST TIER TAXES IN CERTAIN CASES. 


(a) GeneraL Rute.—Subchapter C of chapter 42 (relating to abate- 
ment of second tier taxes) is amended by redesignating section 4962 


as section 4963 and by inserting after sortign! 4961 the following new 26 USC 4963. 
section: 


“SEC. 4962. ABATEMENT OF PRIVATE FOUNDATION FIRST TIER TAXES IN 26 USC 4962. 
CERTAIN CASES. 


“(a) GENERAL Rute.—If it is established to the satisfaction of the 
Secretary that— 
“) a segebin.e event was due to reasonable cause and not to 
willful neglect. 
“(2) such cous was corrected within the correction period for 
such event, 
then any private foundation first tier tax imposed with respect to 
such event (including interest) shall not be assessed and, if assessed, 
the assessment shall be abated and, if collected, shall be credited or 
refunded as an overpayment. 
“(b) Private FounpDaTION First Tier Tax.—For purposes of this 
section, the term sca foundation first tier tax’ means any first 
tier tax imposed by subchapter A of chapter 42, except that such 26 USC 4940. 
term shall not inca = tax imposed by section 4941(a) (relating to 
initial tax on self-dealing).” 
(b) ConFORMING AMENDMENTS 26 USC prec. 
(1) The heading of subchapter C of chapter 42 is amended to 4961. 
read as follows: 


“Subchapter C—Abatement of First and Second Tier 
Taxes in Certain Cases”. 
(2) The table of sections for subchapter C of chapter 42 is 


amended by striking out the item relating to section 4962 and 
inserting in lieu thereof the following: 


“Sec. 4962. Abatement of private foundation first tier taxes in certain cases. 
“Sec. 4963. Definitions.” 
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(3) The table of subchapters for chapter 42 is amended by 
striking out the item relating to subchapter C and inserting in 
lieu thereof the following: 


“SuspcHaPtTer C. Abatement of first and second tier taxes in certain cases.” 
(4) Sections 4942(g\2\XC), 6213(e), and 6503(g) are each 
amended by striking out “section 4962(e)” and inserting in lieu 
thereof “section 4963(e)”. 
(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable events occurring after December 31, 1984. 


SEC. 306. MISCELLANEOUS AMENDMENTS. 


(a) DEFINITION OF Famity MeMBER.—Subsection (d) of section 4946 
defining members of family) is amended to read as follows: 

“(d) MemBERS OF FamiLy.—For purposes of subsection (a1), the 
family of any individual shall include only his spouse, ancestors, 
children, grandchildren, great grandchildren, and the spouses of 
children, grandchildren, and t grandchildren.” 

(b) REQUIREMENT THAT UAL Notice INCLUDE TELEPHONE 
NUMBER OF THE PRIVATE FOUNDATION.—Subsection (d) of section 
6104 (relating to public inspection of private foundations’ annual 
returns) is amended by striking out “shall state the address of the 
private foundation’s principal office” and inserting in lieu thereof 
‘shall state the address and the telephone number of the private 
foundation’s principal office’. 

(c) ErrectivE Dates.—The amendments made by this subsection 
shall take effect on January 1, 1985. 


SEC. 307. 5- YEAR EXTENSION OF REQUIREMENT TO DISPOSE OF CERTAIN 
EXCESS HOLDINGS ATTRIBUTABLE TO LARGE GIFTS AND BE- 
QUESTS. 


(a) GENERAL Rute.—Subsection (c) of section 4943 (relating to 
taxes on excess business holdings) is amended by adding at the end 
thereof the following new paragraph: 

“(7) 5-YEAR EXTENSION OF PERIOD TO DISPOSE OF CERTAIN LARGE 
GIFTS AND BEQUESTS.—The Secretary may extend for an addi- 
tional 5-year period the period under paragraph (6) for dispos 
of excess business holdings in the case of an unusually large gi 
or bequest of diverse business holdings or holdings with complex 
corporate structures if— 

“(A) the foundation establishes that— 
“(i) diligent efforts to dis of such holdings have 
been made within the initi eR apes and 
“(ii) disposition within the initial 5-year period has 
not been possible (except at a price substantially below 
fair market value) by reason of such size and complex- 
ity or diversity of such holdings, 
“(B) before the close of the initial 5-year period— 
“(i) the private foundation submits to the Secretary a 
lan for disposing of all of the excess business holdings 
involved in the extension, and 
“(ii) the ete foundation submits the plan 
described in clause (i) to the Attorney General (or other 
appropriate State official) having administrative or 
supervisory authority or responsibility with respect to 
the foundation’s disposition of the excess business hold- 
ings involved and submits to the Secretary any re- 
sponse received by the private foundation from the 
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Attorney General (or other appropriate State official) 
to such plan during such 5-year period, an 
“(C) the Secretary determines that such plan can reason- 
ably be expected to be carried out before the close of the 
extension period.” 
(b) Errective Date.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to business holdings with respect to which the 5-year 
period described in section 4943(c\6) of the Internal Revenue 
Code of 1954 ends on or after November 1, 1983. 

(2) TRANSITIONAL RULE.—Any plan submitted to the Secretary 
of the Treasury or his delegate on or before the 60th day after 
the date of the enactment of this Act shall be treated as 
submitted before the close of the initial 5-year period referréd to 
in section 4943(c\(7)\(B) of the Internal Revenue Code of 1954 (as 
added by subsection (a)). 


SEC. 308. DECREASES ATTRIBUTABLE TO STOCK ISSUANCES NOT TO 
REDUCE PERMITTED PERCENTAGE OF HOLDINGS WHERE 
DECREASE IS 2 PERCENT OR LESS. 


(a) GENERAL RuULE.—The second sentence of clause (ii) of section 
— (relating to present holdings) is amended to read as 
ollows: 

“For purposes of the preceding sentence, any decrease 

in percentage holdings attributable to issuances of 

stock (or to issuances of stock coupled with redemptions 
of stock) shall be disregarded so long as— 

“() the net percentage decrease disregarded 

under this sentence does not exceed 2 percent, and 

“(ID the number of shares held by the foundation 

is not affected by any such issuance or redemp- 

tion.” 
(b) Errective Date.—The amendment made by subsection (a) 


shall apply to increases and decreases occurring after the date of the 
enactment of this Act. 


SEC. 369. AGGREGATION OF STOCK HOLDINGS OF PRIVATE FOUNDATION 
AND DISQUALIFIED PERSONS IN APPLYING 95 PERCENT OWN- 
ERSHIP TEST. 


(a) GENERAL RuLE.—Clause (i) of section 4943(c4\(B) (relating to 
present holdings) is amended by striking out “the private foundation 
has” and inserting in lieu thereof “the private foundation and all 
disqualified persons have”. 

(b) Errective Date.—The amendment made by subsection (a) 

hall take effect as if included in the amendment made by section 
101) of the Tax Reform Act of 1969. 


SEC. 310. 5-YEAR PERIOD TO DISPOSE OF EXCESS HOLDINGS RESULTING 
FROM CERTAIN ACQUISITIONS BY DISQUALIFIED PERSONS. 


(a) GENERAL RULE.— ph (6) of section 4943(c) (relating to 5- 
year period to dispose of , bequests, etc.) is amended by adding 
at the end thereof the toll vints new sentence: 

“In any case where an acquisition by a disqualified 

would anette’ in a substitution under clause (i) or (ii) of subpara- 
graph (D) of paragraph (4), the preceding sentence shall be 
applied with respect to such acquisition as if it did not contain 
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the phrase ‘or by a disqualified person’ in the material preced- 
ing subparagraph (A).” 
26 USC 49438 (b) ErrecttvE Date.—The amendment made by subsection (a) 
note. shall apply to acquisitions after the date of the enactment of this 
Act. 


SEC. 311. THE CONDUCTING OF CERTAIN GAMES OF CHANCE NOT 
TREATED AS UNRELATED TRADE OR BUSINESS. 


(a) GENERAL RuLE.—For purposes of section 513 of the Internal 
26 USC 513 note. Revenue Code of 1954 (defining unrelated trade or business), the 
term “unrelated trade or business” does not include any trade or 
business which consists of conducting any game of chance if— 
(1) such game of chance is conducted by a nonprofit organiza- 
tion, 
(2) the conducting of such game by such organization does not 
violate any State or local law, and 
(3) as of October 5, 1983— 

(A) there was a State law in effect which permitted the 
conducting of such game of chance by such nonprofit orga- 
nization, but 

(B) the conducting of such game of chance by organiza- 
tions which were not nonprofit organizations would have 
violated such law. 

(b) Errective Date.—Subsection (a) shall apply to games of 
paces conducted after June 30, 1981, in taxable years ending after 
such date. 


SEC. 312. TAX ON SELF-DEALING NOT TO APPLY TO CERTAIN STOCK 
PURCHASES. 


26 USC 4941 (a) GENERAL RuLE.—Section 4941 of the Internal Revenue Code of 

note. 1954 (relating to taxes on self-dealing) shall not apply to the pur- 
chase during 1978 of stock from a private foundation (and to any 
note issued in connection with such purchase) if— 

(1) consideration for such purchase equaled or exceeded the 
fair market value of such stock, 

(2) the purchaser of such stock did not make any contribution 
to such foundation at any time during the 5-year period ending 
on the date of such purchase, 

(3) the aggregate contributions to such foundation by the 
purchaser before such date were less than $10,000 and less than 
2 percent of the total contributions received by the foundation 
as of such date, and 

(4) such purchase was pursuant to the settlement of litigation 
involving the purchaser. 

(b) Statute or Limrrations.—If credit or refund of any overpay- 
ment of tax resulting from subsection (a) is prevented at any time 
before the close of the 1-year period beginning on the date of the 
enactment of this Act by the operation of any law or rule of law, 
refund or credit of such overpayment may, nevertheless, be made or 
onary? if claim therefor is filed before the close of such 1-year 
period. 


SEC, 313. PERSON CEASES TO BE SUBSTANTIAL CONTRIBUTOR AFTER 10 
YEARS WITH NO CONNECTION TO FOUNDATION. 


26 USC 507. (a) GENERAL RutE.—Paragraph (2) of section 507(d) (defining sub- 
stantial contributor) is amended by adding at the end thereof the 
following new subparagraph: 
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“(C) PERSON CEASES TO BE SUBSTANTIAL CONTRIBUTOR IN 
CERTAIN CASES.— 

“(i) IN GENERAL.—A person shall cease to be treated 
as a substantial contributor with respect to any private 
foundation as of the close of any taxable year of such 
foundation if— 

“(I) during the 10-year period ending at the close 
of such taxable year such person (and all related 
persons) have not made any contribution to such 
private foundation, 

“(II) at no time during such 10-year period was 
such person (or any related person) a foundation 
manager of such private foundation, and 

“(III) the aggregate contributions made by such 
person (and related persons) are determined by the 
Secretary to be insignificant when compared to the 
aggregate amount of contributions to such founda- 
tion by one other person. 

For purposes of subclause (III), appreciation on contri- 
butions while held by the foundation shall be taken 
into account. 

“(ii) RELATED PERSON. —For purposes of clause om the 
term ‘related person’ means, with respect to any 
person, any other person who would be a disqualified 
person (within the meaning of section 4946) by reason 
of his relationship to such person. In the case of a 
contributor which is a corporation, the term also in- 
cludes any officer or director of such corporation.” 

(b) ErrectiveE Date.—The amendment made by subsection (a) 26 USC 507 note. 
shall apply to taxable years beginning after December 31, 1984. 


SEC. 314. TECHNICAL AMENDMENTS. 


(a) AMENDMENTS OF INTERNAL REVENUE Cope oF 1954.— 
(1) Subparagraph (B) of section 4942(a\(2) (relating to taxes on 26 USC 4942. 
failure to distribute income) is amended by striking out “subsec- 
tion (j(4)” and inserting in lieu thereof “subsection (jX2)”. 
(2) Paragraph (1) of section 4942(f) (defining adjusted net 
income) is amended b; een) out “subsection (d)” and insert- 
ing in lieu thereof “s eeiien 
(3) Paragraph (3) of section ean) (relating to special rule for 
chapter 42 and similar taxes) is amended by striking out “sec- 
tion 4942(g\2B)iXID” and inserting in lieu thereof “section 
4942(g\2\BXii)”’. 
(4) The amendments made by this subsection shall take effect 26 USC 4942 
on the date of the enactment of this Act. note. 
(b) AMENDMENT OF 1969 Tax ReFrorm Act.— 
(1) Subparagraph (A) of section 101(1)(4) of the Tax Reform Act 26 USC 4940 
of 1969 is amended by striking out “by substituting ‘51 percent’ note. 
for ‘50 percent’”’ and inserting in lieu thereof “‘as if it did not 
contain the phrase ‘, but in no event shall the percentage so 
substituted be more than 50 percent’ ”. 
(2) The amendment made by paragraph (1) shall apply as if 26 USC 4940 
included in section 10104) of the Tax Reform Act of 1969. note. 
(c) EXCEPTION TO DEFINITION OF DISQUALIFIED PERSONS.— 
(1) Subsection (d) of section 4943 (relating to definitions and 26 USC 4943. 
special rules with respect to taxes on excess business holdings) 
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is amended by adding at the end thereof the following new 
paragraph: 

“(4) DISQUALIFIED PERSON.—The term ‘disqualified person’ (as 
_defined in section 4946(a)) does not include a plan described in 
section 4975(eX7) with respect to the holdings of a private 
foundation described in paragraphs (4) and (5) of subsection (c).”. 

(2) The amendment made by paragraph (1) shall apply with 
respect to taxable years beginning after the date of the enact- 
ment of this Act. 


TITLE IV—TAX SIMPLIFICATION 


Subtitle A—Revision and Simplification of 
Estimated Income Tax for Individuals 


SEC. 411. REVISION OF PENALTY FOR FAILURE TO PAY ESTIMATED 
INCOME TAX. 


Section 6654 (relating to addition to the tax for failure by individ- 
ual to pay estimated income tax) is amended to read as follows: 


“SEC. 6654. FAILURE BY INDIVIDUAL TO PAY ESTIMATED INCOME TAX. 


“(a) ADDITION TO THE TAx.—Except as otherwise provided in this 
section, in the case of any underpayment of estimated tax by an 
individual, there shall be added to the tax under chapter 1 and the 
tax eae chapter 2 for the taxable year an amount determined by 
applying— 

“(1) the applicable annual rate established under section 6621, 

“(2) to the amount of the underpayment, 

“(3) for the period of the underpayment. 

“(b) AMOUNT OF UNDERPAYMENT; PERIOD OF UNDERPAYMENT.—For 
purposes of subsection (a)— 

“(1) AMOUNT.—The amount of the underpayment shall be the 
excess of— 

“(A) the required installment, over 
“(B) the amount (if any) of the installment paid on or 
before the due date for the installment. 

“(2) PERIOD OF UNDERPAYMENT.—The period of the weiter 
ment shall run from the due date for the installment to which- 
ever of the following dates is the earlier— 

“(A) the 15th day of the 4th month following the close of 
the taxable year, or 

“(B) with respect to any portion of the underpayment, the 
date on which such portion is paid. 

“(3) ORDER OF CREDITING PAYMENTS.—For mane of para- 
graph (2B), a payment of estimated tax shall be credited 
against unpaid required installments in the order in which such 
installments are required to be paid. 

“(c) NUMBER OF REQUIRED INSTALLMENTS; DuE Dates.—For pur- 
poses of this section— 

“(1) PAYABLE IN 4 INSTALLMENTS.—There shall be 4 required 
installments for each taxable year. 

“(2) TIME FOR PAYMENT OF INSTALLMENTS.— 
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“In the case of the following re- 
quired installments:. The due date is: 

April 15 
June 15 
September 15 
January 15 of the following tax- 
able year. 

“(d) AMOUNT OF REQUIRED INSTALLMENTS.—For purposes of this 

section— 

“(1) AMOUNT.— 

“(A) IN GENERAL.—Except as provided in paragraph (2), 
the amount of any required installment shall be 25 percent 
of the required annual payment. 

“(B) REQUIRED ANNUAL PAYMENT.—For purposes of sub- 
paragraph (A), the term ‘required annual payment’ means 
the lesser of— 

“(i) 80 percent of the tax shown on the return for the 
taxable year (or, if no return is filed, 80 percent of the 
tax for such year), or 

“(ii) 100 percent of the tax shown on the return of the 
individual for the preceding taxable year. 

Clause (ii) shall not apply if the preceding taxable year was 
not a taxable year of 12 months or if the individual did not 
file a return for such preceding taxable year. 

“(2) LOWER REQUIRED INSTALLMENT WHERE ANNUALIZED 
INCOME INSTALLMENT IS LESS THAN AMOUNT DETERMINED UNDER 
PARAGRAPH (1) .— 

“(A) IN GENERAL.—In the case of any required install- 
ment, if the individual establishes that the annualized 
income installment is less than the amount determined 
under par aph (1)— 

‘(i) the amount of such required installment shall be 
the annualized income installment, and 

“(ii) any reduction in a required installment result- 
ing from the application of this subparagraph shall be 
recaptured by increasing the amount of the next re- 

uired installment determined under paragraph (1) by 
the amount of such reduction (and by increasing subse- 
quent required installments to the extent that the 
reduction has not previously been recaptured under 
this clause). : 

“(B) DETERMINATION OF ANNUALIZED INCOME INSTALL- 
MENT.—In the case of any required installment, the annua- 
lized income installment is the excess (if any) of— 

“(i) an amount equal to the applicable percentage of 
the tax for the taxable year computed by placing on an 
annualized basis the taxable income, alternative mini- 
mum taxable income, and adjusted self-employment 
income for months in the taxable year ending before 
the due date for the installment, over 

“(ii) the aggregate amount of any prior required 
installments for the taxable year. 

“(C) SPECIAL RULES.—For purposes of this paragraph— 

“(i) ANNUALIZATION.—The taxable income, alterna- 
tive minimum taxable income, and adjusted self-em- 
a income shall be placed on an annualized 

asis under regulations prescribed by the Secretary. 

“(ii) APPLICABLE PERCENTAGE.— 
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“In the case of the following The applicable 
required installments: percentage - 





“(iii) ADJUSTED SELF-EMPLOYMENT INCOME.—The term 
‘adjusted self-employment income’ means self-employ- 
ment income (as defined in section 1402(b)); except that 
section 1402(b) shall be applied by placing wages 
(within the meaning of section 1402(b)) for months in 
the taxable year ending before the due date for the 
installment on an annualized basis consistent with 
clause (i). 

“(e) EXCEPTIONS.— 

“(1) WHERE TAX IS SMALL AMOUNT.—No addition to tax shall 
be imposed under subsection (a) for any taxable year if the tax 
shown on the return for such taxable year (or, if no return is 
filed, the tax), reduced by the credit allowable under section 31, 
is less than $500. 

“(2) WHERE NO TAX LIABILITY FOR PRECEDING TAXABLE YEAR.— 
No addition to tax shall be imposed under subsection (a) for any 
taxable year if— 

“(A) the preceding taxable year was a taxable year of 12 
months, 

“(B) the individual did not have any liability for tax for 
the preceding taxable year, and 

“(C) the individual was a citizen or resident of the United 
States throughout the preceding taxable year. 

“(3) WAIVER IN CERTAIN CASES.— 

“(A) IN GENERAL.—No addition to tax shall be imposed 
under subsection (a) with respect to any underpayment to 
the extent the Secretary determines that by reason of 
casualty, disaster, or other unusual circumstances the im- 
position of such addition to tax would be against equity and : 
good conscience. 

“(B) NEWLY RETIRED OR DISABLED INDIVIDUALS.—No addi- 
tion to tax shall be imposed under subsection (a) with 
respect to any underpayment if the Secretary determines 


that— 
“(i) the taxpayer— 
“(1) retired after having attained age 62, or 
“(II became disabled, 
in the taxable year for which estimated payments were 
required to. be made or in the taxable year preceding 
such taxable year, and 
“(ji) such underpayment was due to reasonable cause 
and not to willful neglect. 
“(f) Tax CompuTep AFTER APPLICATION OF CREDITS AGAINST 
Tax.—For purposes of this section, the term ‘tax’ means— 


















































26 USC 1 et seg. “(1) the tax imposed by chapter 1, plus 
26 USC 1401 et “(2) the tax im by chapter 2, minus 
“~~ “(3) the sum of— 
“(A) the credits against tax allowed by part IV of sub- 
Post, p. 826. chapter A of chapter 1, other than the credit against tax 


rere by section 31 (relating to tax withheld on wages), 
plus 
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“(B) to the extent allowed under regulations prescribed 
by the Secretary, any overpayment of the tax imposed by 
section 4986 (determined without regard to section 
4995(aX4)(B)). 

“(g) APPLICATION OF SECTION IN CaSsE OF TAx WITHHELD ON 
WaGEs.— 

“(1) IN GENERAL.—For pu of applying this section, the 
amount of the credit allowed under section 31 for the taxable 
year shall be deemed a payment of estimated tax, and an equal 
part of such amount shall be deemed paid on each due date for 
such taxable year, unless the taxpayer establishes the dates on 
which all amounts were actually withheld, in which case the 
amounts so withheld shall be deemed payments of estimated tax 
on the dates on which such amounts were actually withheld. 

“(2) SEPARATE APPLICATION.—The taxpayer may apply para- 
graph (1) separately with respect to— 

“(A) wage withholding, and 

“(B) all other amounts withheld for which credit is al- 
lowed under section 31. 

“(h) SPEcIAL RULE WHERE RETURN FILED ON OR BEFORE JANUARY 
31.—If, on or before January 31 of the following taxable year, the 
taxpayer files a return for the taxable year and pays in full the 
amount computed on the return as payable, then no addition to tax 
shall be imposed under subsection (a) with respect to any underpay- 
ment of the 4th required installment for the taxable year. 

“(i) SpEcIAL RULES FOR FARMERS AND FISHERMEN.—For purposes of 
this section— 

“(1) IN GENERAL.—If an individual is a farmer or fisherman 
for any taxable year— 

“(A) there shall be only 1 required installment for the 
taxable year, 

“(B) the due date for such installment shall be January 
15 of the following taxable year, 

“(C) the amount of such installment shall be equal to the 
required annual payment (determined under subsection 
(dX1B) by substituting ‘66% percent’ for ‘80 percent’, and 

“(D) subsection (h) shall be applied— 

“(i) by substituting ‘March 1’ for ‘January 31’, and 

“(ii) by treating the required installment described in 
subparagraph (A) of this paragraph as the 4th required 
installment. 

“(2) FARMER OR FISHERMAN DEFINED.—An individual is a 
farmer or fisherman for any taxable year if— 

“(A) the individual’s gross income from farming or fish- 
ing (including oyster farming) for the taxable year is at 
least 66%% percent of the total gross income from all sources 
for the taxable year, or 

“(B) such individual’s gross income from farming or fish- 
ing (including oyster farming) shown on the return of the 
individual for the preceding taxable year is at least 667s 
percent of the total gross income from all sources shown on 
such return: 

“(j) FiscAL YEARS AND SHORT YEARS.— 

“(1) FiscaL vEars.—In applying this section to a taxable year 
beginning on any date other than January 1, there shall be 
substituted, for the months specified in this section, the months 
which correspond thereto. 
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“(2) SHORT TAXABLE YEAR.—This section shall be —— to 
taxable years of less than 12 months in accordance with regula- 
tions prescribed by the Secretary. 

“(k) EstaTEs AND Trusts.—This section shall not apply to any 
estate or trust. 

“() Recutations.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this section.” 


SEC. 412. REPEAL OF REQUIREMENT OF DECLARATIONS, ETC. 


(a) GENERAL RuULE.—The following provisions are hereby repealed: 

(1) Section 6015 (relating to declaration of estimated income 
tax by individuals). 

(2) Section 6073 — 
estimated income tax b 

(3) Section 6153 (re atin be: to a "istllment payments of esti- 
mated income tax by individuals 

(b) TECHNICAL AND CONFORMING Keiimassiens- 

(1) Subsection (g) of section 871 is amended by striking out 
paragyape. (6) and by a paragraphs (7) and (8) as 
paragraphs (6) and (7), respectivel rf 

(2) Su 6 (b) of section 1403 is amended by striking out 
paragrap 

(3) Paragraph (2) of section 6012(b) is amended by striking out 

“or section 6015(a)”. 

(4) Paragraph (1) of section 6020(b) is amended by striking out 
“(other than a declaration of estimated tax required under 
section 6015)”. 


Be = ) Paragraph (1) of section 6201(b) is amended to read as 
“CD ] ESTIMATED INCOME TAx.—No unpaid amount of estimated 
income tax required to be paid under section 6154 or 6654 shall 


(6) Paragraph (5) of section 6362(e) is amended by striking out 
“and section 6015 and other provisions relating to declarations 
of estimated income” and inserting in lieu thereof “and provi- 
sions relating to estimated income tax”. 
‘ o Subsection (h) of section 6601 is amended to read as 
ollows: 

“(h) Exception as To EstimaTeD Tax.—This section shall not 
apply to any failure to pay any estimated tax required to be paid by 
section 6154 or 6654.” 

(8) Subsection (d) of section 6651 is amended to read as follows: 

“(d) EXCEPTION FoR EstiMATED Tax.—This section shall not apaly 
to any failure to pay any estimated tax required to be pai 
section 6154 or 6654.” 

(9) Section 7203 is amended by striking out “(other than a 
return required under the authority of section 6015)”. 
(10) rye rene (a) of section 7216 is amended— 
(A) by striking out “or declarations or amended declara- 
tions of estimated tax under section 6015,” » ani 
(B) by striking out “return or declaration” each place it 
appears and inserting in lieu thereof “return”. 
ai Saonenatie (34) of section 7701(a) is hereby repealed. 

(c) CLERICAL AMENDMENTS.— 

(1) The table of sections for subpart B of part II of subchapter 


A of ay 14 61 is amended by striking out the item relating to 
section 601 


= ee for filing declarations of 
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(2) The table of sections for part V of subchapter A of chapter 
61 is amended by striking out the item relating to section 6073. 
(3) The table of sections for subchapter A of chapter 62 is 
amended by striking out the item relating to section 6153. 


SEC. 413. CREDITING OF INCOME TAX OVERPAYMENT AGAINST ESTI- 
MATED TAX LIABILITY. 


The application of the Internal Revenue Code of 1954 with respect 
to the crediting of a prior Sueeeronnne of income tax against 
the estimated tax shall be determin 

(1) without regard to Revenue Ruling 83-111 (and without 
regard to any other regulation, ruling, or decision reaching the 
same result as, or a — similar to, the result set forth in such 
Revenue Ruling); and 

(2) with full regard to the rules peeing Revenue Ruling 77- 
475) before Revenue Ruling 83-111. 


SEC. 414. EFFECTIVE DATES. 


(a) Sections 411 ANb 412.— 

(1) IN GENERAL.—The amendments made by sections 411 and 
412 shall apply with respect to taxable years beginning after 
December 31, 1984. 

(2) WAIVER AUTHORITY.—The aan of paragraph (3) of 
section 6654(e) of the Internal Revenue Code of 1954 (as 
amended by section 411) shall also apply with respect to under- 
payments for taxable years in 1984. 

(b) Section 413.—The provisions of ceaien 413 shall take effect on 
January 1, 1984. 


Subtitle B—Domestic Relations 


SEC. 421. TREATMENT OF TRANSFERS OF PROPERTY BETWEEN SPOUSES 
OR INCIDENT TO DIVORCE. 


(a) GENERAL RuLE.—Part III of subchapter O of —— r 1 (relating 
to common nontaxable exchanges) is amended by adding at the end 
thereof the following new section: 


“SEC. 1041. TRANSFERS OF PROPERTY BETWEEN SPOUSES OR INCIDENT 
TO DIVORCE. 


“(a) GENERAL Rute.—No gain or loss shall be recognized o 
> 0 of property from an individual to (or in trust for the benefit 


“(1) a spouse, or 
poe 2) a former spouse, but only if the transfer is incident to the 
vorce. 

“(b) TRANSFER TREATED AS GIFT; TRANSFEREE Has TRANSFEROR’S 
ie “ the case of any transfer of property described in subsec- 
tion (a 

“(1) for purposes of this subtitle, the property shall be treated 
acquired by the transferee by gift, and 
OO} the basis of the transferee in the property shall be the 
justed basis of the transferor. 

“@) NCIDENT TO Divorce.—For purposes of subsection (a\(2), a 
transfer of property is incident to the divorce if such transfer— 

“(1) occurs within 1 year after the date on which the marriage 
ceases, or 
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“(2) is related to the cessation of the marriage. 
“(d) SPECIAL RULE WHERE SpousE Is NONRESIDENT ALIEN.—Para- 
graph (1) of subsection (a) shall not apply if the spouse of the 
individual munerne sie ingress is a nonresident alien.” 
(b) TECHNICAL DMENTS.— 


26 USC 72. (1) REPEAL OF SECTION 72(k).—Subsection (k) of section 72 
rn’ to payments in discharge of alimony) is hereby 
re’ . 

26 USC 101. (2) REPEAL OF SECTION 101(e).—Subsection (e) of section 101 
(relating to alimony, etc., payments) is hereby repealed. 

26 USC 453B. (3) COORDINATION WITH SECTION 453B.—Section 453B (relating 


to gain or loss on disposition of installment obligations) is 
amended by adding at the end thereof the following new 
subsection: 

“(g) TRANSFERS BETWEEN SPOUSES OR INCIDENT TO Divorce.—In 

Ante, p. 793. the case of any transfer described in subsection (a) of section 1041— 

“(1) subsection (a) of this section shall not apply, and 

“(2) the same tax treatment with respect to the transferred 
installment obligation shall apply to the transferee as would 
have applied to the transferor.’ 

26 USC 1001. (4) TERM INTERESTS.—Paragraph (1) of section 1001(e) (relating 
to certain term interest) is amended by striking out “section 
ei mene: and inserting in lieu thereof “section 1014, 1015, 
or . 

26 USC 1015. (5) COORDINATION WITH SECTION 1015.—Section 1015 (relating 
to basis of property acquired by gifts and transfers in trust) is 
amended by adding at the end thereof the following new 
subsection: 

“(e) Girts BETWEEN Spouses.—In the case of any property ac- 

Ante, p. 793. quired by gift in a transfer described in section 1041(a), the basis of 

such property in the hands of the transferee shall be determined 
under section 1041(b)(2) and not this section.” 
6) COORDINATION WITH SECTION 1239.— 

Ante, p. 708. (A) meri (b) of section 1239, = eat abs ae, 
is amen y striking out paragrap. and by i 
ing paragraphs (2) and (3) as paragraphs (1) ond (2), 
respectively. 

26 USC 453. ) Subparagraph (C) of section 453(h\(1) (relating to spe- 
cial rule where obligor and shareholder are related persons) 
is amended by striking out “the obligor of any installment 
obligation and the shareholder are related persons” and 
inserting in lieu thereof “the obligor of any installment 
obligation and the shareholder are married to each other or 
are related persons’. 

(C) The subsection heading for section 453(g) is amended 
by striking out “Spouse or”. 

26 USC 47. (7) COORDINATION WITH SECTION 47.—Section 47 or a | to 
certain dispositions, etc., of section 38 property) is amended by 
adding at the end thereof the ene subsection: 

“(e) TRANSFERS BETWEEN Spouses oR INCIDENT TO Divorce.—In 

Ante, p. 793. the case of any transfer described in subsection (a) of section 1041— 

“(1) subsection (a) of this section shall not apply, and 
“(2) the same tax treatment under this section with respect to 
the transferred property shall apply to the transferee as would 
have applied to the transferor.” 
(c) CLERICAL AMENDMENT.—The table of sections for such part III 
is amended by adding at the end thereof the following: 
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“Sec. 1041. Transfers of property between spouses or incident to divorce.” 


(d) Errective DatEs.— 26 USC 1041 

(1) IN GENERAL.—Except as otherwise provided in this subsec- te. 
tion, the amendments made by this section shall apply to 
transfers after the date of the enactment of this Act in taxable 
years ending after such date. 

(2) ELECTION TO HAVE AMENDMENTS APPLY TO TRANSFERS AFTER 
1983.—If both spouses or former spouses make an election under 
this paragraph, the amendments made by this section shall 
apply to all transfers made by such spouses (or former spouses) 
after December 31, 1983 

(3) EXCEPTION FOR TRANSFERS PURSUANT TO EXISTING DE- 
CREES.—Except in the case of an election under paragraph (2), 
the amendments made by this section shall not apply to trans- 
fers under any instrument in effect on or before the date of the 
enactment of this Act unless both sae (or former spouses) 
elect to have such amendments apply to transfers under such 
instrument. 

(4) ELection.—Any election under paragraph @ or (3) shall 
be made in such manner, at such time, and subject to such 
conditions, as the Secretary of the Treasury or his delegate may 
by regulations prescribe. 


SEC. 422. TAX TREATMENT OF ALIMONY AND SEPARATE MAINTENANCE 
PAYMENTS. 


(a) GENERAL Rute.—Section 71 (relating to alimony and separate 26 USC 71. 
maintenance payments) is amended to read as follows: 


“SEC. 71. ALIMONY AND SEPARATE MAINTENANCE PAYMENTS. 


“(a) GENERAL RULE.—Gross income includes amounts received as 
alimony or separate maintenance payments. 
“(b) ALIMONY OR SEPARATE MAINTENANCE PAYMENTS DEFINED.— 
For purposes of this section— 
“(1) IN GENERAL.—The term ‘alimony or separate mainte- 
nance pa ent’ means any payment in cash if— 
) such payment is received by (or on behalf of) a 
wiiolabe under a divorce or separation instrument, 
“(B) the divorce or separation instrument does not desig- 
nate such payment as a payment which is not includible in 
income under this section and not allowable as a 
action under section 215, Post, p. 797. 
“(C) in the case of an individual legally separated from 
his spouse under a decree of divorce or of separate mainte- 
nance, the payee spouse and the payor spouse are not 
— = of the same household at the time such payment 
is made, an 
“(D) there is no liability to make any such payment for 
any period after the death of the payee spouse and there is 
no liability to make any payment (in cash or property) as a 
substitute for such payments after the death of the payee 
— (and the divorce or separation instrument states 
that there is no such liability). 
“(2) DIVORCE OR SEPARATION INSTRUMENT.—The term ‘divorce 
or separation instrument’ means— 
“(A) a decree of divorce or separate maintenance or a 
written instrument incident to such a decree, 
“(B) a written separation agreement, or 
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“(C) a decree (not described in subparagraph (A)) requir- 
ing a spouse to make payments for the support or mainte- 
nance of the other spouse. 


“(c) PAYMENTS To SupPpoRT CHILDREN.— 


“(1) IN GENERAL.—Subsection (a) shall not apply to that part 
of any payment which the terms of the divorce or separation 
instrument fix (in terms of an amount of money or a part of the 
payment) as a sum which is payable for the support of children 
of the payor spouse. 

“(2) TREATMENT OF CERTAIN REDUCTIONS RELATED TO CONTIN- 
GENCIES INVOLVING CHILD.—For purposes of paragraph (1), if 
any amount specified in the instrument will be reduced— 

“(A) on the happening of a contingency specified in the 
instrument relating to a child (such as attaining a specified 
age, marrying, dying, leaving school, or a similar contin- 
gency), or 

“(B) at a time which can clearly be associated with a 
contingency of a kind specified in paragraph (1), 

an amount equal to the amount of such reduction will be 
treated as an amount fixed as payable for the support of chil- 
dren of the payor spouse. 

“(3) SPECIAL RULE WHERE PAYMENT IS LESS THAN AMOUNT 
SPECIFIED IN INSTRUMENT.—For purposes of this subsection, if 
any payment is less than the amount specified in the instru- 
ment, then so much of such payment as does not exceed the sum 
payable for support shall be considered a payment for such 

port. 


sup 

“(d) Spouse.—For purposes of this section, the term ‘spouse’ in- 
cludes a former spouse. . 

“(e) EXCEPTION FOR JOINT RETURNS.—This section and section 215 
shall not apply if the spouses make a joint return with each other. 

“(f) SpeciaL Rutes To Prevent Excess FRONT-LOADING OF ALI- 
MONY PAYMENTS.— 


“(1) REQUIREMENT THAT PAYMENTS BE FOR MORE THAN 6 
YEARS.—Alimony or separate maintenance payments (in excess 
of $10,000 during any calendar year) paid by the payor spouse to 
the payee spouse shall not be treated as alimony or separate 
maintenance payments unless such payments are to be made by 
the payor spouse to the payee spouse in each of the 6 post- 
separation years (not taking into account any termination con- 
tingent on the death of either spouse or the remarriage of the 
payee spouse). 

“(2) RECOMPUTATION WHERE PAYMENTS DECREASE BY MORE 
THAN $10,000.—If there is an excess amount determined under 
paragraph (3) for any computation year— 

“(A) the payor spouse shall include such excess amount in 
gross income for the payor spouse’s taxable year beginning 
in the computation year, and 

“(B) the payee spouse shall be allowed a deduction in 
computing adjusted gross income for such excess amount 
for the payee spouse’s taxable year beginning in the compu- 
tation year. 

“(3) DETERMINATION OF EXCESS AMOUNT.—The excess amount 
determined under this paragraph for any computation year is 
the sum of— 

“(A) the excess (if any) of— 
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“(i) the amount of alimony or separate maintenance 
payments paid by the payor spouse during the immedi- 
ately preceding post-separation year, over 

“(ii) the amount of the alimony or separate mainte- 
nance payments paid by the payor spouse during the 
computation year increased by $10,000, plus 

“(B) a like excess for each of the other preceding post- 
separation years. 

In determining the amount of the alimony or separate mainte- 
nance payments paid by the payor spouse during any preceding 
post-separation year, the amount paid during such year shall be 
reduced by any excess previously determined in respect of such 
year under this paragraph. 

“(4) DeFIniTIONS.—For purposes of this subsection— 

“(A) Post-SEPARATION YEAR.—The term ‘post-separation 
year’ means any calendar year in the 6 calendar year 
period beginning with the first calendar year in which the 
payor spouse paid to the mages spouse alimony or separate 
maintenance payments to which this section applies. 

“(B) CoMPUTATION YEAR.—The term ‘computation year’ 
means the post-separation year for which the excess under 
paragraph (3) is being determined. 

“(5) EXCEPTIONS.— 

“(A) WHERE PAYMENTS CEASE BY REASON OF DEATH OR 
REMARRIAGE. ee (2) shall not apply to any post- 
separation year (and subsequent post-separation years) if— 

“(i) either spouse dies before the close of such post- 
separation year or the payee spouse remarries before 
the close of such post-separation year, an 

“(ii) the alimony or separate maintenance payments 
cease by reason of such death or remarriage. 

“(B) SupporT PAYMENTS.—For purposes of this subsection, 
the term ‘alimony or separate maintenance payment’ shall 
not include any payment received under a decree described 
in subsection (bX2\C). 

“(C) FLUCTUATING PAYMENTS NOT WITHIN CONTROL OF 
PAYOR SPOUSE.—For purposes of this subsection, the term 
‘alimony or separate maintenance payment’ shall not in- 
clude any payment to the extent it is made pursuant to a 
continuing liability (over a period of not less than 6 years) 
to pay a fixed portion of the income from a business or 
property or from compensation for employment or self- 
employment.” 

(b) AMENDMENT OF SECTION 215.—Section 215 (relating to deduc- 
tion for alimony, etc., payments) is amended to read as follows: 


“SEC. 215. ALIMONY, ETC., PAYMENTS. 


“(a) GENERAL RuLE.—In the case of an individual, there shall be 
allowed as a deduction an amount equal to the alimony or separate 
maintenance payments paid during such individual’s taxable year. 

) ALIMONY OR SEPARATE MAINTENANCE PAYMENTS DEFINED.— 
For purposes of this section, the term ‘alimony or separate mainte- 
nance payment’ means any alimony or separate maintenance pay- 
ment (as defined in sentionk 71(b)) which is includible in the gross 
income of the recipient under section 71. 

“(c) REQUIREMENT OF IDENTIFICATION NuMBER.—The Secretary 
may prescribe regulations under which— 


98 STAT. 797 


26 USC 215. 


Ante, p. 795. 
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26 USC 6676. 


Ante, p. 797. 


26 USC 219. 


26 USC 682. 


26 USC 7701. 


26 USC 71 note. 


Ante, p. 795. 


Ante, p. 797. 
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“(1) any individual receiving alimony or separate mainte- 
nance payments is required to furnish such individual’s tax- 
payer identification number to the individual making such 
payments, and 

“(2) the individual making such payments is required to 
include such taxpayer identification number on such individ- 
— return for the taxable year in which such payments are 
made. 

“(d) CoorDINATION WitTH SEcTION 682.—No deduction shall be 
allowed under this section with respect to any payment if, by reason 
of section 682 (relating to income of alimony trusts), the amount 
thereof is not includible in such individual’s gross income.” 

(c) PENALTY FoR FarLurE To Suppiy IDENTIFYING NUMBER.—Sec- 
tion 6676 (relating to failure to supply identifying number) is 
amended by redesignating subsection (c) as subsection (d) and by 
inserting after subsection (b) the following new subsection: 

“(c) PENALTY FOR FAILuRE To Supp.y IDENTIFYING NUMBER UNDER 
Section 215.—If any person who is required by regulations pre- 
scribed under section 215— 

“(1) to furnish his taxpayer identification number to another 
person, or 

“(2) to include on his return the taxpayer identification 
number of another person, 

fails to comply with such requirement at the time prescribed by 
such regulations, such person shall, unless it is shown that such 
failure is due to reasonable cause and not to willful neglect, pay a 
penalty of $50 for each such failure.” 

(d) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (B) of section 219(b\(4) (relating to certain 
divorced individuals) is amended by striking out all that follows 
“gross income” and inserting in lieu thereof “under section 71 
(relating to alimony and separate maintenance payments) by 
reason of a payment under a decree of divorce or separate 
en or a written instrument incident to such a 

ecree. 

(2) Subsection (b) of section 682 (relating to income of an 
estate or trust in case of divorce, etc.) is amended— 

(A) by striking out “or section 71”, and 
(B) by striking out the last sentence. 

(3) Paragraph (17) of section 7701(a) (defining husband and 
wife) is amended by striking out “71, 152(b)(4), 215, and 682” and 
inserting in lieu thereof “152(b)(4) and 682”. 

(e) EFFEctIVE DaTE.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply with 
respect to divorce or separation instruments (as defined in 
section 71(bX2) of the Internal Revenue Code of 1954, as 
amended by this section) executed after December 31, 1984. 

(2) MODIFICATIONS OF INSTRUMENTS EXECUTED BEFORE JANUARY 
1, 1985.—The amendments made by this section shall also apply 
to any divorce or separation instrument (as so defined) executed 
before January 1, 1985, but modified on or after such date if the 
modification expressly provides that the amendments made by 
this section shall apply to such modification. 

(3) REQUIREMENT OF IDENTIFICATION NUMBER.—Section 215(c) 
of the Internal Revenue Code of 1954 (as amended by subsection 
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(b)) and the amendments made by subsection (c) shall apply to 
payments made after December 31, 1984. 


SEC. 423. DEPENDENCY EXEMPTION IN THE CASE OF CHILD OF DIVORCED 
PARENTS, ETC. 


(a) GENERAL Rute.—Subsection (e) of section 152 (relating to 26 USC 152. 
support test in case of child of divorced parents, etc.) is amended to 
read as follows: 

“(e) Support Test IN CASE OF CHILD OF Divorcep PaRENts, Etc.— 

“(1) CUSTODIAL PARENT GETS EXEMPTION.—Except as otherwise 
provided in this subsection, if— 

“(A) a child (as defined in section 151(eX(3)) receives over 
half of his support during the calendar year from his 
parents— 

“(i) who are divorced or legally separated under a 
decree of divorce or separate maintenance, 

“(ii) who are separated under a written separation 
agreement, or 

“(iii) who live apart at all times during the last 6 
months of the calendar year, and 

“(B) such child is in the custody of one or both of his 
pzrents for more than one-half of the calendar year, 

such child shall be treated, for purposes of subsection (a), as 
receiving over half of his support during the calendar year from 
the parent having custody for a greater portion of the calendar 
year Cervineter in this subsection referred to as the ‘custodial 
parent’). 

“(2) EXCEPTION WHERE CUSTODIAL PARENT RELEASES CLAIM TO 
EXEMPTION FOR THE YEAR.—A child of parents described in 
paragraph (1) shall be treated as having received over half of his 
arent during a calendar year from the noncustodial parent 
1 — 

‘“(A) the custodial parent signs a written declaration (in 
such manner and form as the Secretary may by regulations 
prescribe) that such custodial parent will not claim such 
child as a dependent for any taxable year beginning in such 
calendar year, and 

“(B) the noncustodial parent attaches such written decla- 
ration to the noncustodial parent’s return for the taxable 
year beginning during such calendar year. 

For purposes of this subsection, the term ‘noncustodial parent’ 
means the parent who is not the custodial parent. 

“(3) EXCEPTION FOR MULTIPLE-SUPPORT AGREEMENT.—This sub- 
section shall not apply in any case where over half of the 
support of the child is treated as having been received from a 
taxpayer under the provisions of subsection (c). 

“(4) EXCEPTION FOR CERTAIN PRE-1985 INSTRUMENTS.— 

“(A) IN GENERAL.—A child of parents described in para- 
graph (1) shall be treated as having received over half his 
support during a calendar year from the noncustodial 
parent if— 

“(i) a qualified pre-1985 instrument between the par- 
ents applicable to the taxable year beginning in such 
calendar year provides that the noncustodial parent 
shall be entitled to any deduction allowable under 
section 151 for such child, and 
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“(ii) the noncustodial parent provides at least $600 

for the support of such child during such calendar year. 

For purposes of this subparagraph, amounts expended for 

the support of a child or children shall be treated as 

received from the noncustodial parent to the extent that 
such parent provided amounts for such support. 

“(B) QUALIFIED PRE-1985 INSTRUMENT.—For purposes of 
this paragraph, the term ‘qualified pre-1985 instrument’ 
means any decree of divorce or separate maintenance or 
written agreement— 

“(i) which is executed before January 1, 1985, 

“(ii) which on such date contains the provision de- 
scribed in subparagraph (A}i), and 

“(iii) which is not modified on or after such date in a 
modification which expressly provides that this para- 
graph shall not apply to such decree or agreement. 

“(5) SPECIAL RULE FOR SUPPORT RECEIVED FROM NEW SPOUSE OF 
PARENT.—For purposes of this subsection, in the case of the 
remarriage of a parent, support of a child received from the 
parent’s spouse shall be treated as received from the parent. 

“(6) CROSS REFERENCE.— 

“For provision treating child as dependent of both parents for purposes 

of medical expense deduction, see section 213(d)(4).” 

(b) TREATMENT AS DEPENDENT OF BOTH PARENTS FOR MEDICAL 
EXPENSE DEDUCTION.— 
26 USC 213. (1) Subsection (d) of section 213 (relating to definitions) is 
Post, p. 847. amended by redesignating paragraphs (4), (5), and (6) as para- 
graphs (5), (6), and (7), respectively, and by inserting after 
paragraph (3) the following new paragraph: 

“(4) SPECIAL RULE IN THE CASE OF CHILD OF DIVORCED PARENTS, 

Ante, p. 799. ETc.—Any child to whom section 152(e) applies shall be treated 
as a dependent of both parents for purposes of this section.” 

26 USC 105. (2) Subsection (b) of section 105 is amended by adding at the 
end thereof the following new sentence: “Any child to whom 
section 152(e) applies shall be treated as a dependent of both 
parents for purposes of this subsection.” 

(3) Paragraph (6) of section 213(d) (as redesignated by para- 
graph (1)) is amended by striking out “the limitations of para- 
graph (4)” and inserting in lieu thereof “the limitations of 
paragraph (5)”. 

(c) TREATMENT OF CERTAIN MARRIED INDIVIDUALS LivING APART.— 

26 USC 143. (1) Subsection (b) of section 143 (relating to certain married 
individuals living apart) is amended to read as follows: 

“(b) CERTAIN MARRIED INDIVIDUALS LiviING APpaRT.—For purposes 

of those provisions of this title which refer to this subsection, if— 

“(1) an individual who is married (within the meaning of 
subsection (a)) and who files a separate return maintains as his 
home a household which constitutes for more than one-half of 
the taxable year the principal place of abode of a child (within 
the meaning of section 151(eX3)) with respect to whom such 
individual is entitled to a deduction for the taxable year under 
section 151 (or would be so entitled but for paragraph (2) or (4) of 

Ante, p. 799. section 152(e)), 
‘“(2) such individual furnishes over one-half of the cost of 
maintaining such household during the taxable year, and 
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8) during the last 6 months of the taxable year, such individ- 
ual’s spouse is not a member of such household, 
such individual shall not be considered as married.” 
(2) Subparagraph (A) of section 2(b)(1) (defining head of house- 
hold) is amended— 
(A) by striking out “which constitutes for such taxable 
year” and inserting in lieu thereof “which constitutes for 
more than one-half of such taxable year’, and 
(B) by striking out “under section 151” in clause (i) and 
inserting in lieu thereof “under section 151 (or would be so 
entitled but for paragraph (2) or (4) of section 152(e))”. 
(3) Paragraph (1) of section 43(c) (defining eligible individual) 26 USC 43. 
is amended— Post, p. 826. 
(A) by inserting after ‘ ‘section 151(eX3))” in subparagraph 
(Ai) the following: “or would be so entitled but for para- 
“— (2) or (4) of section 152(e)”, and 
Took striking out “the child has the same principal place 
of abode as the individual” in subparagraph (B) and insert- 
ing in lieu thereof “the child has the same princi ee 
of abode as the individual for more than one- the 
taxable year’. 
(4) Paragraph (5) of section 44A(f) (relating to special depend- 26 USC 44A. 
— test in case of divorced parents, etc.) is amended to read as ost, p. 826. 
ollows: 
“(5) emt, DEPENDENCY TEST IN CASE OF DIVORCED PARENTS, 
ETc.—If— 
“(A) paragraph (2) or (4) of een om Aa) applies to any Ante, p. 799. 
child with res: to any calen 
“(B) such child is under the age of 150 or is physically or 
mentally incapable of caring for 
in the case of any taxable n- pean in such calendar year, 
such child shall be trea’ qualifying individual described 
in subparagraph (A) or B) of subsection (cX1) (whichever is 
appropriate) with respect to the custodial parent (within the 
meaning of section 152(eX1)), and shall not be treated 
qualifying individual with res to the noncustodial parent.” 
(d) ErrectivE Date.—The amendments made by this section shall 26 USC 2 note. 
apply to taxable years beginning after December 31, 1984 


SEC. 424. INNOCENT SPOUSE RELIEVED OF LIABILITY IN CERTAIN CASES. 


(a) GENERAL RuLe.—Subsection (e) of section 6013 (relating to 26 USC 6013. 
Dees: relieved of liability in certain cases) is amended to read as 
ollows: 
“(e) Spouse RELIEVED OF LIABILITY IN CERTAIN CASES.— 
“(1) IN GENERAL.—Under regulations prescribed by the Secre- 


ae a joint return has been made under this section for a 
e year, 

“(B) on such return there is a substantial understatement 
of tax attributable to grossly erroneous items of one ner 

“(C) the other s opeune establishes that in signin: 
return he or she did not know, and had no reason to a 
that there was such substantial understatement, and 

“() into account all the facts and circumstances. 

it is inequitable to hold the other spouse liable for the 
deficiency in tax for such taxable year attributable to such 
substantial understatement, 
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then the other spouse shall be relieved of liability for tax 
(including interest, penalties, and other amounts) for such tax- 
able year to the extent such liability is attributable to such 
substantial understatement. 

“(2) GROSSLY ERRONEOUS ITEMS.—For purposes of this subsec- 
tion, the term ‘grossly erroneous items’ means, with respect to 
any spouse— 

“(A) any item of gross income attributable to such spouse 
which is omitted from gross income, and 

“(B) any claim of a deduction, credit, or basis by such 
spouse in an amount for which there is no basis in fact or 


aw. 

“(3) SUBSTANTIAL UNDERSTATEMENT.—For purposes of this 
subsection, the term ‘substantial understatement’ means any 
a (as defined in section 6661(bX2\A)) which ex- 
Cc ‘ 

“(4) UNDERSTATEMENT MUST EXCEED SPECIFIED PERCENTAGE OF 
SPOUSE’S INCOME.— 

“(A) ADJUSTED GROSS INCOME OF $20,000 OR LEsS.—If the 
spouse’s adjusted gross income for the oe justment year 
is $20,000 or less, this subsection shall apply only if the 
liability described in paragraph (1) is greater than 10 per- 
cent of such adjusted gross income. 

“(B) ADJUSTED GROSS INCOME OF. MORE THAN $20,000.—If 
the spouse’s adjusted gross income for the preadjustment 
year is more than $20,000, subparagraph (A) shall be ap- 
plied by substituting ‘25 percent’ for ‘10 percent’. 

“(C) PREADJUSTMENT YEAR.—For purposes of this para- 
graph, the term ‘preadjustment year’ means the most 
recent taxable year of the spouse ending before the date the 
deficiency notice is mailed. 

“(D) COMPUTATION OF SPOUSE’S ADJUSTED GROSS INCOME.— 
If the spouse is married to another spouse at the close of the 
preadjustment year, the spouse’s adjusted —_ income 
shall include the income of the new spouse (whether or not 
they file a joint return). 

“(E) EXCEPTION FOR OMISSIONS FROM GROSS INCOME.—This 
paragraph shall not apply to any liability attributable to 
the omission of an item from gross income. 

“(5) SPECIAL RULE FOR COMMUNITY PROPERTY INCOME.—For 
purposes of this subsection, the determination of the spouse to 
whom items of gross income (other than gross income from 
property) are attributable shall be made without regard to 
community property laws.” 

(b) TREATMENT OF COMMUNITY INCOME.— 

26 USC 66. (1) IN GENERAL.—Section 66 (relating to treatment of commu- 
nity income where spouses live apart) is amended by repengnet- 
ing subsection (b) as subsection (d) and by inserting after subsec- 
tion (a) the following new subsections: 

“(b) Secretary May Disrecarp ComMuNriTy Property Laws 
WuHeErE Spouse Nor NotiFiep or ComMMuniIty INcoME.— The Secre- 
tary may disallow the benefits of any community property law to 
any taxpayer with res to any income if such taxpayer acted as if 
solely entitled to such income and failed to notify the taxpayer’s 
spouse before the due date (including extensions) for filing the 
return for the taxable year in which the income was derived of the 

nature and amount of such income. 
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“(c) Spouse ReELiEveD oF LiaBiiiTy IN CERTAIN OTHER CASES.— 
Under regulations prescribed by the Secretary, if— 
“(1) an individual does not file a joint return for any taxable 


“(2) such individual does not include in gross income for such 
taxable year an item of community income properly includible 
therein which, in accordance with the rules contained in section 
879(a), would be treated as the income of the other spouse, 

“(3) the individual establishes that he or she did not know of, 
and had no reason to know of, such item of community income, 


an 
“(4) taking into account all facts and circumstances, it is 
inequitable to include such item of community income in such 
individual’s gross income, 
then, for purposes of this title, such item of community income shall 
be included in the gross income of the other spouse (and not in the 
gross income of the individual).” 
(2) CLERICAL AMENDMENTS.— 
(A) The section heading of section 66 is amended by 26 USC 66. 
striking out “WHERE SPOUSES LIVE APART”. 
(B) The subsection heading of subsection (a) of section 66 
is amended by striking out “GENERAL Rue” and inserting 
in lieu thereof “TREATMENT OF COMMUNITY INCOME WHERE 
Spouses Live APART’. 
(C) The table of sections for part I of subchapter B of 
chapter 1 is amended by striking out “where spouses live 
apart” in the item relating to section 66. 
(c) EFFective DatEes.— 26 USC 6013 
(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendments made by su ions (a) and (b) shall apply to all 
taxable years to which the Internal Revenue Code of 1954 
applies, rresponding provisions shall be deemed to be includ- 
in the Internal Revenue Code of 1939 and shall apply to all 58 Stat. 1. 
taxable years to which such Code applies. 
(2) AUTHORITY TO DISREGARD COMMUNITY PROPERTY LAWS.— 
Subsection (b) of section 66 of the Internal Revenue Code of Anite, p. 302. 
1954, as added by subsection (b), shall apply to taxable years 
beginning after December 31, 1984. 


SEC. 425. TREATMENT OF CERTAIN PROPERTY SETTLEMENTS FOR PUR- 
POSES OF ESTATE AND GIFT TAXES. 


(a) DEpucTION ALLOWED AGAINsT EsTaTE TAX FOR TRANSFERS 
SaTIsFYING SEcTION 2516.— 

(1) IN GENERAL.—Subsection (b) of section 2043 (relating to 26 USC 2043. 

— for insufficient consideration) is amended to read as 
ollows: 
“(b) MariTat Ricuts Not TREATED AS CONSIDERATION.— 

“(1) IN GENERAL.—For purposes of this chapter, a relinquish- 
ment or promised relinquishment of dower or curtesy, or of a 
statutory estate created in lieu of dower or curtesy, or of other 
marital rights in the decedent’s property or estate, shall not be 
a to any extent a consideration ‘in money or money’s 
worth’. 

“(2) Exception.—For purposes of section 2053 (relating to 
expenses, indebtedness, and taxes), a transfer of property which 
satisfies the requirements of paragraph (1) of section 2516 (relat- 
ing to certain property settlements) shall be considered to be 


26 USC 1 et seq. 
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26 USC 2053. 


Ante, p. 803. 


26 USC 2043 
note. 


26 USC 2516 
note. 


26 USC 151. 
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made for an adequate and full consideration in money or 
money’s worth.” 

(2) Cross REFERENCE.—Subsection (e) of section 2053 (relating 
to deduction for expenses, indebtedness, and taxes) is amended 
to read as follows: 

“(e) Marra RiGHts.— 

“For provisions treating certain relinquishments of marital rights as 

consideration in money or money’s worth, see section 2043(b)(2).” 

(b) Section 2516 EXTENDED TO AGREEMENTS ENTERED INTO WITHIN 
1 Year Arrer Divorce.—Section 2516 (relating to certain property 
settlements) is amended by striking out so much of such section as 
presets paragraph (1) thereof and inserting in lieu thereof the 
ollowing: 

“Where a husband and wife enter into a written agreement 
relative to their marital and property rights and divorce occurs 
within the 3-year period beginning on the date 1 year before such 
agreement is entered into (whether or not such agreement is ap- 
proved by the divorce decree), any transfers of property or interests 
in property made pursuant to such agreement—”’. 

(c) EFFEcTIVE DaTEs.— 

(1) SuBsEcTION (a).—The amendments made by subsection (a) 
shall apply to estates of decedents dying after the date of the 
enactment of this Act. 

(2) SuBsecTIon (b).—The amendment made by subsection (b) 
nett apply to transfers after the date of the enactment of this 

ct. 


SEC. 426. INCOME FROM SHELTERED WORKSHOPS NOT TAKEN INTO AC- 
COUNT IN DETERMINING DEPENDENCY EXEMPTION. 


(a) In GENERAL.—Subsection (e) of section 151 (relating to addi- 
tional personal exemption for dependents) is amended by adding at 
the end thereof the following new paragraph: 

“(5) CERTAIN INCOME OF HANDICAPPED DEPENDENTS NOT TAKEN 
INTO ACCOUNT.— 

“(A) IN GENERAL.—For purposes of paragraph (1A), the 
gross income of an individual who is permanently and 
totally disabled shall not include income attributable to 
arene performed by the individual at a sheltered work- 
shop if— 

“(i) the availability of medical care at such workshop 
is the pen reason for his presence there, and 

“(ii) the income arises solely from activities at such 
workshop which are incident to such medical care. 

“(B) SHELTERED WORKSHOP DEFINED.—For purposes of sub- 
paragraph (A), the term ‘sheltered workshop’ means a 
school— 

“Gi) which geariies special instruction or traini 
designed to alleviate the disability of the individual, 
an 

“(ii) which is operated by— 

“(D an organization described in section 501(cX3) 
and enemas from tax under section 501(a), or 

“(ID a State, a possession of the United States, 
any petticnt subdivision of any of the foregoing, 
the United States, or the District of Columbia. 

“(C) PERMANENT AND TOTAL DISABILITY DEFINED.—An indi- 
vidual shall be treated as permanently and totally disabled 
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for purposes of this paragraph if such individual would be 
so treated under poe (3) of section 37(e).” 97 Stat. 85. 
(b) ErrectiveE Date.—The amendment made by subsection (a) Post, p. 826. 


shall apply to taxable years beginning after December 31, 1984. 26 USC 151 note. 


Subtitle C—Revision of At-Risk Rules 


SEC. 431. REVISION OF INVESTMENT CREDIT AT-RISK RULES. 


(a) IN GENERAL.—So much of paragraph (8) of section 46(c) (relat- 26 USC 46. 
ing to limitation to amount at risk) as precedes subparagraph (F) 
thereof is amended to read as follows: 

“(8) CERTAIN NONRECOURSE FINANCING EXCLUDED FROM CREDIT 
BASE.— 

“(A) LimrratTion.—The credit base of any property to 
which this paragraph applies shall be reduced by the non- 
qualified nonrecourse financing with respect to such prop- 
pe of the close of the taxable year in which placed in 
service). 

“(B) PROPERTY TO WHICH PARAGRAPH APPLIES.—This para- 
graph applies to any property which— 

“(i) is placed in service during the taxable year by a 
taxpayer described in section 466(aX(1), and 

“(ii) is used in connection with an activity with re- 
spect to which any loss is subject to limitation under 
section 465. 

“(C) CREDIT BASE DEFINED.—For purposes of this para- 
graph, the term ‘credit base’ means— 

“(i) in the case of new section 38 property, the basis of Post, p. 827. 
the property, or 

“Gi) in the case of used section 38 property, the cost 
of such property. _ 

“(D) Aely-h 9 worst enna URSE —— Sites 

“(i) IN GENERAL.—For purposes of this paragraph an 
paragraph (9), the term ‘nonqualified nonrecourse fi- 
nancing means any nonrecourse financing which is not 
qualified commercial financing. 

“Gii) QUALIFIED COMMERCIAL FINANCING.—For pur- 
poses of this ph, the term ‘qualified commercial 

ancing’ means any financing with respect to any 
een scott 

“(D such property is acquired by the taxpayer 
from a person who is not a related person, 

“(I) the amount of the nonrecourse na 
with respect to such property does not exceed 
percent of the credit base of such property, and 

“(IID such financing is borrowed from a Tae 
satan or represents a loan from any Federal, 

tate, or local government or instrumentality 
thereof, or is guaranteed by any Federal, State, or 
local government. 
Such term shall not include any convertible debt. 

“(iii) NONRECOURSE FINANCING.—For purposes of this 
= aragraph, the term ‘nonrecourse financing’ in- 
cludes— 

“() any amount with respect to which the tax- 
payer is protected against loss through guarantees, 
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stop-loss agreements, or other similar arrange- 
ments, and 

“(ID except to the extent provided in regulations, 
any amount borrowed from a person who has an 
interest (other than as a creditor) in the activity in 
which the property is used or from a related person 
to a person (other than the taxpayer) having such 
an interest. 

In the case of amounts borrowed by a corporation from 
a shareholder, subclause (II) shall not apply to an 
interest as a shareholder. 

“(iv) QUALIFIED PERSON.—For purposes of this para- 
graph, the term ‘qualified person’ means any person 
which is actively and arly engaged in the business 
of lonine money and which is not— 

“() a related person with respect to the 
taxpayer, 

“(II) a person from which the taxpayer acquired 
the property (or a related person to such person), 
or 

“(II) a person who receives a fee with respect to 
the taxpayer’s investment in the property (or a 
related person to such person). 

“(v) RELATED PERSON.—For purposes of clause (i), the 
term ‘related person’ has the meaning given such term 
by section 168(eX4). Except as otherwise provided in 
regulations prescribed by the Secretary, the determina- 
tion of whether a person is a related person shall be 
made as of the close of the taxable year in which the 

roperty is placed in service. 
) APPLICATION TO PARTNERSHIPS AND S CORPORATIONS.— 


For purposes of this paragraph and paragraph (9)— 


(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, in the case of any partnership or S 
corporation, the determination of whether a partner’s 
or shareholder’s allocable share of any financing is 
nonqualified nonrecourse financing shall be made at 
the partner or shareholder level. 

“(i) SPECIAL RULE FOR CERTAIN RECOURSE FINANCING 
OF 8 CORPORATION.—A shareholder of an S corporation 
shall be treated as liable for his allocable share of any 
fingneing provided by a qualified person to such corpo- 
ration if— 

“(D such financing is recourse financing (deter- 
mined at the corporate level), and 

“(I such financing is provided with respect to 
qualified business property of such corporation. 

“(ili) QUALIFIED BUSINESS PROPERTY.—For pu of 
clause (ii), the term ‘qualified business property means 
any property if— 

“(D) such property is used by the corporation in 
the active conduct of a trade or business, 

“(II during the entire 12-month period ending on 
the last day of the taxable year, such corporation 
had at least 3 full-time employees who were not 
seen (as defined in __ section 
465(cX7XEXi)) and substantially all the services of 
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whom were services directly related to such trade 
or business, and 
“(Il) during the entire 12-month period ending 
on the last day of such taxable year, such corpora- 
tion had at least 1 full-time employee substantially 
all of the services of whom were in the active 
management of the trade or business. 
Such term shall not include any master sound record- 
ing or other tangible or intangible asset associated with 
literary, artistic, or musical properties. 

“(iv) DETERMINATION OF ALLOCABLE SHARE.—The de- 
termination of any partner’s or shareholder’s allocable 
share of any financing shall be made in the same 
manner as the credit allowable by section 38 with Post, p. 827. 
respect to such property.” 

(b) TREATMENT OF SUBSEQUENT INCREASES AND DECREASES IN NON- 
QUALIFIED NONRECOURSE FINANCING.— 

(1) SUBSEQUENT DECREASES.—Paragraph (9) of section 46(c) 26 USC 46. 
(relating to subsequent increases in the taxpayer’s amount at 
risk with respect to the property) is amended to read as follows: 

“(9) SUBSEQUENT DECREASES IN NONQUALIFIED NONRECOURSE 
FINANCING WITH RESPECT TO THE PROPERTY.— 

“(A) IN GENERAL.—If, at the close of a taxable year 
following the taxable year in which the property was placed 
in service, there is a net decrease in the amount of nonqual- 
ified nonrecourse financing with respect to such property, 
such net decrease shall be taken into account as additional 
qualified investment in such property in accordance with 
subparagraph (C). 
¥ “B) Tan ORT mor FAREN Deno ACCOUNT.— 

‘or purposes 0 paragraph, nonqualified nonrecourse 
financing shall not be treated as decreased through the 
surrender or other use of property financed by nonqualified 
nonrecourse financing. 

“(C) MANNER IN WHICH TAKEN INTO ACCOUNT.— 

“(i) CREDIT DETERMINED BY REFERENCE TO TAXABLE 
YEAR PROPERTY PLACED IN SERVICE.—For purposes of 
determining the amount of credit allowable under sec- 
tion 38 and the amount of credit subject to the early 
disposition or cessation rules under section 47, any 
increase in a taxpayer’s qualified investment in prop- 
pa by reason of this paragraph shall be deemed to be 
additional qualified investment made by the taxpayer 
in the year in which the property referred to in sub- 
paragraph (A) was first placed in service. 

“(ii) IT ALLOWED FOR YEAR OF DECREASE IN NON- 
QUALIFIED NONRECOURSE FINANCING.—Any credit allow- 
able under this subpart for any increase in quali 
investment by reason of this paragraph shall be treated 
as earned during the taxable year of the decrease in the 
amount of nonqualified nonrecourse financing.” 

(2) SUBSEQUENT INCREASES.—So much of subsection (d) of sec- 
tion 47 (relating to property ceasing to be at risk) as precedes 26 USC 47. 

agraph (3) thereof is amended to read as follows: 
“(d) INCREASES IN NONQUALIFIED NONRECOURSE FINANCING.— 

“(1) IN GENERAL.—If, as of the close of the taxable year, there 
is a net increase with respect to the taxpayer in the amount of 
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nonqualified nonrecourse financing (within the meaning of sec- 
tion 46(cX8)) with respect to any property to which section 
46(cX8) applied, then the tax under this chapter for such taxable 
year shall be increased by an amount equal to the aggregate 
decrease in credits allowed under section 38 for all prior taxable 
years which would have resulted from reducing the qualified 
investment taken into account with respect to such property by 
the amount of such net increase. 

“(2) TRANSFERS OF DEBT MORE THAN 1 YEAR AFTER INITIAL 
BORROWING NOT bie AS erene er a. Oe NONRE- 
COURSE FINANCING.—For purposes of paragrap , the amount 
of nonqualified nonrecourse financing (within the meaning of 

Ante, p. 805. section 46(cX8\D)) with respect to the taxpayer shall not be 
treated as increased by reason of a transfer of (or agreement to 
transfer) any evidence of an indebtedness if such transfer occurs 
(or such agreement is entered into) more than 1 year after the 
date such indebtedness was incurred.” 

(c) CLARIFICATION OF COORDINATION OF SECTION 48(d) WitH ArT- 

26 USC 48. Risk Rutes.—Subsection (d) of section 48 or to certain leased 

property) is amended by adding at the end thereof the following new 
paragraph: 

“(6) COORDINATION WITH AT-RISK RULES.— 

“(A SION OF AT-RISK RULES TO CERTAIN LESSORS.— 
“(i) IN GENERAL.—If— 

“(I) a lessor makes an election under this subsec- 
tion with respect to any at-risk property leased to 
an at-risk lessee, and 

“(D) but for this clause, section 46(c)8) would not 
apply to such property in the hands of the lessor, 

section 46(c\(8) shall apply to the lessor with respect to 
such property. 
“(ii) Exceptions.—Clause (i) shall not apply— 
“(1 if the lessor manufactured or produced the 


property, : 
“(ID if the property has a readily ascertainable 
fair market value, or 
“(ID in circumstances which the Secretary de- 
termines by regulations to be circumstances where 
the application of clause (i) is not necessary to 
carry out the purposes of section 46(c\(8). 

“(B) REQUIREMENT THAT LESSOR BE AT RISK.—In the case of 
any property which, in the hands of the lessor, is property 
to which section 46(c8) applies, the amount of the credit 

Post, p. 827. allowable to the lessee under section 38 with respect to such 
property by reason of an election under this subsection 
shall at no time exceed the credit which would have been 
allowable to the lessor with respect to such property (deter- 
mined without regard to section 46(e)(3)) if— 

“(@) the lessor’s basis in such property were equal to 
the lessee acquisition amount, and 
“(ii) no election had been made under this subsection. 
“(C) LESSEE SUBJECT TO AT-RISK LIMITATIONS.— 
“(i) IN GENERAL.—In the case of any lease where— 
“(D) the lessee is an at-risk lessee, 
“(I]) the property is at-risk property, and 
“(IID the at-risk percentage is less than the re- 
quired percentage, 
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any credit allowable under section 38 to the lessee by Post, p. 827. 
reason of an election under this subsection (hereinafter 
in this paragraph referred to as the ‘total credit’) shall 
be allowable only as provided in subparagraph (D). 

“(ii) AT-RISK PERCENTAGE.—F or purposes of this para- 
graph, the term ‘at-risk percentage’ means the percent- 
age obtained by dividi 

“(I) the ae value (as of the time the lease is 
entered into) of the aggregate lease at-risk pay- 
ments, b 

“(D) the lessee acquisition amount. 
For purposes of subclause (1), the present value shall be 
determined by using a discount rate equal to the rate in 
effect under section 6621 as of the time the lease is 
entered into. 

“(iii) REQUIRED PERCENTAGE.—For purposes of clause 
om the term ‘required percentage’ means the sum 
0 — 

“(I) 2 times the sum of the percentages applica- 
ble to the property under section 46(a), plus Post, p. 834. 
In th ene f . roy S h 60 
n the case of 3-year property, such term means 
percent of the saaaieak percentage determined under 
the preceding sentence. 

“(iv) LESSEE ACQUISITION AMOUNT.—For purposes of 
this paragraph, the term ‘lessee acquisition amount’ 
means the amount for which the lessee is treated as 
having acquired the property by reason of an election 
under this subsection. 

“(v) LEASE AT-RISK PAYMENT.—For purposes of this 
Lame ose omg ‘lease at-risk payment’ means any 
ren’ — 

ED wh which the lessee is required to make under 
the lease i - all events, and 
coe with respect to which the lessee is not pro- 
tected against loss through nonrecourse financing, 
guarantees, stop-loss agreements, or other similar 


ments. 
“(D) YEAR FOR WHICH CREDIT ALLOWABLE.— 
“(i) IN GENERAL.—Except as provided in clause (ii), in 


any case to which subparagraph (C\i) applies, the por- 
tion of the total credit p> a for any taxable year 
shall be an amount which bears the same ratio to such 
ce ona) the a tal ts made by th 
“(I) the aggregate ren men le by the 
lessee under the lease anaes such taxable year, 


“(ID the lessee acquisition amount. 

“(ii) REMAINING AMOUNT ALLOWABLE FOR YEAR IN 
WHICH AGGREGATE RENTAL PAYMENTS EXCEED REQUIRED 
PERCENTAGE OF ACQUISITION AMOUNT.—The total credit 
(to the extent not allowable for a preceding taxable 
year) shall be allowable for the first taxable year as of 
the close of which the ate rental payments made 
by the lessee under the lease equal or exceed the 
required rcentage a defined in subparagraph 
(CXiii)) of the lessee acquisition amount. 
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“(E) DEFINITION OF AT-RISK LESSEE. AND AT-RISK PROP- 
ERTY.—For purposes of this neem 
“(i) AT-RISK LESSEE.—The term ‘at-risk lessee’ means 
any lessee who is a taxpayer described in section 
465(a(1). 

“(ii) AT-RISK PROPERTY.—The term ‘at-risk property’ 
means any property used by an at-risk lessee in connec- 
tion with an activity with respect to which any loss is 
subject to limitation under section 465. 

“(F) SPECIAL RULES FOR SUBPARAGRAPHS (C) AND (D).— 

“(ij) SUBPARAGRAPHS (C) AND (D) APPLY IN LIEU OF 
OTHER AT-RISK RULES.—In the case of any election under 


Ante, p. 807. this subsection, paragraphs (8) and (9) of section 46(c) 
and subsection (d) of section 47 shall only apply with 
respect to the lessor. 

“(ii) APPLICATION TO PARTNERSHIPS AND S CORPORA- 
TIONS.—For pu of rp ore (C) and (D), 
rules similar to the rules of subparagraph (E) of section 

Ante, p. 805. 46(cX(8) ae dete: 


“(iii) SUBSEQUENT REDUCTIONS IN AT-RISK AMOUNT.— 
Under regulations prescribed by the Secretary, the 
principles of subsection (d) of he in 47 shall apply for 

pu of sub aphs (C) and (D). 

«& EGULATIONS.—The Secretary shall prescribe such 
regulations as may be necessary to carry out the purposes 
of this paragraph, including regulations— 

(i) providing for such adjustments as may be appro- 
pointe where expenses connected with the lease are 


rne by the lessor, an 
“Gi) providing the extent to which contingencies in 
the lease will be disregarded.” 
(d) TECHNICAL AMENDMENTS. 
26 USC 46. (1) Clause (i) of section 46(cX8\F) (relating to special rule for 


certain energy property) is amended to read as follows: 
“@) IN anaes, (A) shall not apply with 
respect to qualified energy propert 
(2) Subchauen (III) of section PUBLeXS\F Vii) (defining qualified 
energy property) i is amended to read as follows: 
“(IIl) as of the close of the taxable year in which 
the ee is placed in service, not more than 75 
percent of the basis of such property is attributable 
to nonqualified nonrecourse financing, and”. 
(3) Subclause (Iv) of section 46(cX8\F ii) is amended by strik- 
ing out “nonrecourse financing (other than financing described 
in section oor. and inserting in lieu thereof ‘“‘nonquali- 


fied nonrecourse financing”. 
26 USC 47. (4) Subparagra SO (A) of oe 47(d\(8) is amended by striking 
out “ceasing to be at risk” and inserting in lieu thereof “in- 


creasing the amount of Sree oe nonrecourse financing 
(within the meaning of section 46(c\8))” 


(5) Clause (i) of section 47(d)(3XB) is amended by striking out 

“other than a loan described in section 46(c\8)BXii)”. 
26 USC 46 note. (e) Errective Dates.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to property placed in service after the date of the enact- 
ment of this Act in taxable pee ending after such date; except 
that such amendments shall 


not apply to any property to which 
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the amendments made by section 211(f) of the Economic Recov- 
ery Tax Act of 1981 do not apply. 26 USC 46, 47. 

(2) AMENDMENTS MAY BE ELECTED RETROACTIVELY.—At the 
election of the taxpayer, the amendments made by this section 
shall apply as if included in the amendments made by section 
211(f) of the Economic Recovery Tax Act of 1981. Any election 
made under the preceding sentence shall apply to all property 
of the taxpayer to which the amendments made by such section 
211(f) apply and shall be made at such time and in such manner 
as the Secretary of the Treasury or his delegate may by regula- 
tions prescribe. 


SEC. 432. EXCLUSION OF ACTIVE BUSINESSES OF QUALIFIED C CORPORA- 
TIONS FROM AT-RISK RULES, ETC. 


(a) ExcLusion oF ACTIVE BUSINESSES OF QUALIFIED C CORPORA- 
TIONS From At-Risk Rutes.—Subsection (c) of section 465 (relating 26 USC 465. 
to deductions limited to amount at risk) is amended by adding at the 
end thereof the following new paragraph: 

“(7) EXCLUSION OF ACTIVE BUSINESSES OF QUALIFIED C CORPORA- 
TIONS.— 

“(A) IN GENERAL.—In the case of a taxpayer which is a 
qualified C corporation— 

“(i) each qualifying business carried on by such tax- 
payer shall be treated as a separate activity, and 

‘(ii) subsection (a) shall not apply to losses from such 
business. 

“(B) QUALIFIED C CORPORATION.—For purposes of subpara- 
graph (A), the term ‘qualified C corporation’ means any 
corporation described in subparagraph (B) of subsection 
(aX(1) which is not— 

cen personal holding company (as defined in section 
a)), 

“(ii) a foreign personal holding company (as defined 
in section 552(a)), or 

“(iii) a personal service corporation (as defined in 
section 269A(b) but determined by substituting ‘5 per- 
cent’ for ‘10 percent’ in section 269A(b\(2)). 

“(C) QUALIFYING BUSINESS.—For purposes of this para- 
graph, the term ‘qualifying business’ means any active 
business if— 

“(i) during the entire 12-month period ending on the 
last day of the taxable year, such corporation had at 
least 1 full-time employee substantially all the services 
of whom were in the active management of such 
business, 

“(ii) during the entire 12-month period ending on the 
last day of the taxable year, such corporation had at 
least 3 full-time, nonowner employees substantially all 
of the services of whom were services directly related to 
such business, 

“(iii) the amount of the deductions attributable to 
such business which are allowable to the taxpayer 
solely by reason of sections 162 and 404 for the taxable 
= exceeds 15 percent of the gross income from such 

usiness for such year, and 

“(iv) such business is not an excluded business. 
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“(D) SPECIAL RULES FOR APPLICATION OF SUBPARAGRAPH 


(Cc) — 





“(i) PARTNERSHIPS IN WHICH TAXPAYER IS A QUALIFIED 
CORPORATE PARTNER.—In the case of an active business 
of a partnership, if— 

“(I) the taxpayer is a qualified corporate partner 
in the partnership, and 

“(ID during the entire 12-month period ending on 
the last day of the partnership's taxable year, 
there was at least 1 full-time employee of the 
partnership (or of a qualified corporate partner) 
substantially all the services of whom were in the 
active management of such business, 

then the taxpayer’s proportionate share (determined on 
the basis of its profits interest) of the activities of the 
partnership in such business shall be treated as activi- 
ties of the taxpayer (and clause (i) of subparagraph (C) 
shall not apply in determining whether such business 
is a qualifying business of the taxpayer). 

“(il) QUALIFIED CORPORATE PARTNER.—For pu: of 
clause (i), the term ‘qualified corporate partner’ means 
any corporation if— 

(I) such corporation is a general partner in the 
parennuP. 

“(II) such corporation has an interest of 10 per- 
cent or more in the profits and losses of the part- 
nership, and 

“(II) such corporation has contributed property 
to the partnership in an amount not less than the 
lesser of $500,000 or 10 percent of the net worth of 
the corporation. 

For purposes of subclause (III), any contribution of 
property other than money shall be taken into account 
at its fair market value. 

“(iii) DEDUCTION FOR OWNER EMPLOYEE COMPENSATION 
NOT TAKEN INTO a an Se heroes of clause (iii) 
of subparagraph (C), there s not be taken into 
account any deduction in res of compensation for 
personal services rendered by any employee (other 
than a non-owner employee) of the taxpayer or any 
member of such employee's family (within the meaning 
of section 318(a)(1)). 

“(iv) SPECIAL RULE FOR BANKS.—For sryene of 
clause (iii) of subparagraph (C), in the case of a bank (as 
defined in section 581) or a financial institution to 
which section 591 applies— 

“() gross income shall be determined without 
regard to the exclusion of interest from gross 
income under section 103, and 

“(I) in addition to the deductions described in 
such clause, there shall also be taken into account 
the amount of the deductions which are allowable 
for amounts paid or credited to the accounts of 
depositors or holders of accounts as dividends or 
interest on their deposits or withdrawable accounts 

under section 163 or 591. 

“(v) SPECIAL RULE FOR LIFE INSURANCE COMPANIES.— 
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“(I) IN GENERAL.—Clause (iii) of subparagraph (C) 
shall not apply to any insurance business of a 
qualified life insurance company. 

“(II) INSURANCE BUSINESS.—F or purposes of sub- 
clause (I), the term ‘insurance business’ means any 
business which is not a noninsurance business 
(within the meaning of section 806(c)\(3)). Ante, p. 724. 

“(III) QUALIFIED LIFE INSURANCE COMPANY.—For 
purposes of subclause (I), the term ‘qualified life 
insurance company’ means any company which 
would be a life insurance company as defined in 
section 816 if unearned premiums were not taken Ante, p. 748. 
into account under subsections (a2) and (c\(2) of 
section 816. 

“(E) DeFINITIONS.—-For purposes of this paragraph— 

“(i) NON-OWNER EMPLOYEE.—The term ‘non-owner 
employee’ means any employee who does not own, at 
any time during the taxable year, more than 5 percent 
in value of the outstanding stock of the taxpayer. For 
pu of the preceding sentence, section 318 shall 
apply, except that ‘5 percent’ shall be substituted for 
‘D0 percent’ in section 318(a\(2XC). 

“(ii) EXCLUDED BUSINESS.—The term ‘excluded busi- 
ness’ means— 

“(I) equipment leasing (as defined in paragraph 
(6)), and 

“(ID any business involving the use, exploitation, 
sale, lease, or other disposition of master sound 
recordings, motion — films, video tapes, or 
tangible or intangible assets associated with liter- 
ary, artistic, musical, or similar properties. 

“(iii) SPECIAL RULES RELATING TO COMMUNICATIONS 
INDUSTRY, ETC.— 

“(]) BUSINESS NOT EXCLUDED WHERE TAXPAYER 
NOT COMPLETELY AT RISK.—A business involving the 
use, exploitation, sale, lease, or other disposition of 
on described in subclause (II) of clause (ii) 
shall not constitute an excluded business by reason 
of such subclause if the taxpayer is at risk with 
respect to all amounts paid or incurred (or chargea- 
ble to capital account) in such business. 

“(ID CERTAIN LICENSED BUSINESSES NOT EX- 
CLUDED.—For purposes of subclause (II) of clause 
(ii), the provision of radio, television, cable televi- 
sion, or similar services pursuant to a license or 
franchise granted by the Federal Communications 
Commission or any other Federal, State, or local 
authority shall not constitute an excluded business 
by reason of such subclause. 

“(F) AFFILIATED GROUP TREATED AS 1 TAXPAYER.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—Except as provided in subpara- 
graph (G), the component members of an affiliated 
group of corporations shall be treated as a single tax- 
payer. 

‘(ii) AFFILIATED GROUP OF CORPORATIONS.—The term 
‘affiliated group of corporations’ means an affiliated 
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Ante, p. 577. group (as defined in section 1504(a)) which files or is 
required to file consolidated income tax returns. 

“(iii) COMPONENT MEMBER.—The term ‘component 
member’ means an includible corporation (as defined in 
section 1504) which is a member of the affiliated group. 

“(G) Loss OF 1 MEMBER OF AFFILIATED GROUP MAY NOT 
OFFSET INCOME OF PERSONAL HOLDING COMPANY OR PERSONAL 
SERVICE CORPORATION.—Nothing in this paragraph shall 
permit any loss of a member of an affiliated group to be 
used as an offset against the income of any other member of 
such group which is a personal holding company (as defined 
in section 542(a)) or a personal service corporation (as de- 
fined in section 269A(b) but determined by substituting ‘5 
percent’ for ‘10 percent’ in section 269A(b)\(2)).” 
(b) Activities TREATED AS SEPARATE ACTIVITIES BY STATUTE May 
Be AGGREGATED WHERE TAXPAYER ACTIVELY PARTICIPATES IN THE 
26 USC 465. MANAGEMENT OF EacH Activiry.—Paragraph (2) of section 465(c) 
—— to activities to which risk applies) is amended to read as 
ollows: 
“(2) SEPARATE ACTIVITIES.—F or purposes of this section— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), a taxpayer’s activity with respect to each— 

“(i) film or video tape, 

“(ii) section 1245 property which is leased or held for 
leasing, 

“(ii) farm, 
ia oil and gas property (as defined under section 

, Or 
A geothermal property (as defined under section 


shall be treated as a separate activity. 

“(B) AGGREGATION RULES.— 

“(i) SPECIAL RULE FOR LEASES OF SECTION 1245 PROP- 
ERTY BY PARTNERSHIPS OR S CORPORATIONS.—In the case 
of any partnership or S corporation, all activities with 
respect to section 1245 properties which— 

“(TD are leased or held for lease, and 
“(ID are placed in service in any taxable year of 
the partnership or S corporation, 
shall be treated as a single activity. 

“(ii) OTHER AGGREGATION RULES.—Rules similar to 
the rules of subparagraphs (B) and (C) of paragraph (3) 
shall apply for purposes of this paragraph. 

(c) CORPORATIONS CONSIDERED AT Risk WITH RESPECT TO AMOUNTS 
BoRROWED FROM SHAREHOLDERS, Etc.—Paragraph (3) of section 
465(b) (relating to certain borrowed amounts excluded) is amended 
to read as follows: 

(3) CERTAIN BORROWED AMOUNTS EXCLUDED.— 

“(A) IN GENERAL.—Except to the extent provided in regu- 
ee for purposes of paragraph (1)(B), amounts borrowed 
shall not be considered to at risk with respect to an 
activity if such amounts are borrowed from any person who 
has an interest in such activity or from a related person to 
a person (other than the taxpayer) having such an interest. 

“(B) EXcEPTIONS.— 

“(i) INTEREST AS eee (A) shall 
not apply to an interest as a creditor in the activity. 





PUBLIC LAW 98-369—JULY 18, 1984 


“(ii) INTEREST AS SHAREHOLDER WITH RESPECT TO 
AMOUNTS BORROWED BY CORPORATION.—In the case of 
amounts borrowed by a corporation from a sharehold- 
er, subparagraph (A) shall not apply to an interest as a 
shareholder. 

“(C) RELATED PERSON DEFINED.—For purposes of subpara- 
graph (A), the term ‘related person’ has the meaning given 
such term by section 168(e)(4).” 

(d) ErrectivE DaTtE.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1983; except 
that any loss from an activity described in section 465(cX7A) of the 
Internal Revenue Code of 1954 (as amended by this section) which 
(but for the amendments made by this section) would have been 
treated as a deduction for the taxpayer’s first taxable year begin- 
ning after December 31, 1983, under section 465(aX2) of such Code 
shall be allowed as a deduction for such first taxable year notwith- 
standing such amendments. 


Subtitle D—Miscellaneous Treasury 
Administrative Provisions 


PART I—PROVISIONS NOT RELATING TO DISTILLED 
SPIRITS TAX 


SEC. 441. SIMPLIFICATION OF CERTAIN REPORTING REQUIREMENTS. 


(a) REPoRT ON PossEssIONS CORPORATIONS.—The Secretary of the 
Treasury shall, for the calendar year 1981 and each second calendar 
year thereafter, submit a report to the Congress within 24 months 
following the close of such calendar year setting forth an analysis of 
the operation and effect of sections 936 and 934(b) of the Internal 
Revenue Code of 1954. 

(b) HicH INCOME TAXPAYER REPORT.— 

(1) Section 2123 of the Tax Reform Act of 1976 is amended to 
read as follows: 


“SEC. 2123. HIGH INCOME TAXPAYER REPORT. 


“The Secretary of the Treasury shall publish annually informa- 
tion on the amount of tax paid by individual taxpayers with high 
total incomes. Total income for this purpose is to be calculated and 
set forth by adding to adjusted gross income any items of tax 
preference excluded from, or deducted in arriving at, adjusted gross 
income, and by subtracting any investment expenses incurred in the 
production of such income to the extent of the investment income. 
These data are to include the number of such individuals with total 
income over $200,000 who owe no Federal income tax (after credits) 
and the deductions, exclusions, or credits used by them to avoid 
tax.” 

(2) The amendment made by paragraph (1) shall apply to 
goes published after the date of the enactment of this 
ct 


(c) INTERNATIONAL Boycott REPoRTs.— 
(1) Section 1067 of the Tax Reform Act of 1976 is amended to 
read as follows: 


98 STAT. 815 


26 USC 465 note. 


Ante, p. 811. 


26 USC 936 note. 


26 USC 56 note. 


26 USC 56 note. 


26 USC 999 note. 





98 STAT. 816 


26 USC 999 note. 


26 USC 7810. 
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“SEC. 1067. REPORTS BY THE SECRETARY. 


“(a) GENERAL RuLE.—As soon after the close of each 4-year period 
as the data become available, the Secretary shall transmit a report 
to the Committee on Ways and Means of the House of Representa- 
tives and to the Committee on Finance of the Senate setting forth 
for such 4-year period— 

“(1) the number of reports filed under section 999(a) of the 
Internal Revenue Code of 1954 for taxable years ending with or 
within each calendar yom in such 4-year period, 

“(2) the number of such reports with respect to each such 
calendar year on which the taxpayer indicated international 
boycott participation or cooperation (within the meaning of 
section 999(b)(3) of such Code), and 

“(3) a detailed description of the manner in which the provi- 
sions of such Code relating to international boycott activity 
have been administered during such 4-year period. 

“(b) 4-YEAR Periop.—For purposes of subsec*ion (a), the term 
‘4-year period’ means the period consisting of 4 calendar years 
beginning with calendar year 1982 and each subsequent fourth 
calendar year.” 

(2) The amendment made by paragraph (1) shall apply to 
reports for periods after December 31, 1981. 


SEC. 442. REMOVAL OF $1,000,000 LIMITATION ON WORKING CAPITAL 
FUND. 


The last sentence of section 322(a) of title 31, United States Code 
(placing a $1,000,000 limitation on the working capital fund for the 
Department of the Treasury), is hereby repealed. 


SEC. 443. INCREASE IN LIMITATION ON REVOLVING FUND FOR REDEMP- 
TION OF REAL PROPERTY. 


Subsection (a) of section 7810 (relating to revolving fund for 
redemption of real property) is amended by striking out “$1,000,000” 
and inserting in lieu thereof “$10,000,000”. 


SEC. 444. REMOVAL OF $1,000,000 LIMITATION ON SPECIAL AUTHORITY TO 
DISPOSE OF OBLIGATIONS. 


_ Subsection (b) of section 324 of title 31, United States Code (relat- 
ing to disposing and extending the maturity of obligations), is 
amended by striking out the last sentence. 


SEC. 445. SECRETARY OF THE TREASURY AUTHORIZED TO ACCEPT GIFTS 
AND BEQUESTS. 


Section 321 of title 31, United States Code, is amended by adding 
at the end thereof the following new subsection: 

“(d\(1) The Secretary of the Treasury may accept, hold, adminis- 
ter, and use gifts and bequests of property, both real and personal, 
for the purpose of aiding or facilitating the work of the Department 
of the Treasury. Gifts and bequests of money and the proceeds from 
sales of other property received as gifts or bequests shall be deposit- 
ed in the Treasury in a separate fund and shall be disbursed on 
order of the Secretary of the Treasury. Property accepted under this 
paragraph, and the proceeds thereof, shall be as nearly as 
possible in accordance with the terms of the gift or bequest. 

“(2) For purposes of the Federal income, estate, and gift taxes, 
property accepted under paragraph (1) shall be considered as a gift 
or bequest to or for the use of the United States. 
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“(3) The Secretary of the Treasury may invest and reinvest the 
fund in public debt securities with maturities suitable for the needs 
of the fund and bearing interest at rates determined by the Secre- 
tary of the Treasury, taking into consideration the current average 
market yield on outstanding marketable obligations of the United 
States of comparable maturities. Income accruing from the securi- 
ties, and from any other property accepted under paragraph (1), 
shall be deposited to the credit of the fund, and shall be disbursed on 
order of the Secretary of the Treasury for purposes as nearly as 
possible in accordance with the terms of the gifts or bequests. 

“(4) The Secretary of the Treasury shail, not less frequently than 
annually, make a public disclosure of the amount (and sources) of 
the gifts and bequests received under this subsection, and the 
purposes for which amounts in the separate fund established under 
this subsection are expended.” 


SEC. 446. EXTENSION OF PERIOD FOR COURT REVIEW OF JEOPARDY AS- 
SESSMENT WHERE PROMPT SERVICE NOT MADE ON THE 
UNITED STATES. 


(a) GENERAL RuLeE.—Paragraph (2) of section 7429(b) (relating to 
judicial review) is amended by adding at the end thereof the follow- 
ing new sentence: 

“If the court determines that proper service was not made on 
the United States within 5 days after the date of the commence- 
ment of the action, the running of the 20-day period set forth in 
the preceding sentence shall not begin before the day on which 
proper service was made on the United States.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 


a fee to actions commenced after the date of the enactment of 
this Act. 


SEC. 447. EXTENSION OF PERIOD DURING WHICH ADDITIONAL TAX 
SHOWN ON AMENDED RETURN MAY BE ASSESSED. 


(a) GENERAL RuLe.—Subsection (c) of section 6501 (relating to 
exceptions) is amended by adding at the end thereof the following 
new paragraph: 

“(7) SPECIAL RULE FOR CERTAIN AMENDED RETURNS.— Where, 
within the 60-day period ending on the day on which the time 
prescribed in this section for the assessment of any tax imposed 
oo subtitle A for any taxable year would otherwise expire, the 
Secretary receives a written document signed by the taxpayer 
showing that the taxpayer owes an additional amount of such 
tax for such taxable year, the period for the assessment of such 
additional amount shall not expire before the day 60 da ays after 
the day on which the Secretary receives such document.’ 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply with respect to documents received by the Secretary of 
oe Treasury (or his delegate) after the date of the enactment of this 

ct. 


SEC. 448. TREATMENT OF CERTAIN GUARANTEED DRAFTS ISSUED BY FI- 
NANCIAL INSTITUTIONS. 
(a) GENERAL Rute.—Paragraph (2) of section 6311(b) (relating to 
liability of banks and others) i is amended— 
(1) by striking out “or cashier’s check” and inserting in lieu 
thereof “or cashier’s check (or other guaranteed draft)’, 


31-194 0 - 86 - 28 : QL. 3 Part 1 
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(2) by striking out “the amount of such check” and inserting 
in lieu thereof “the amount of such check (or draft)”, 
(3) by striking out “the bank or trust company” and inserting 
in lieu thereof “the financial institution”, and 
(4) by striking out “such bank” each place it appears and 
inserting in lieu thereof “such financial institution”. 
(b) ErrectivE Date.—The amendments made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 449. DISCLOSURE OF WINDFALL PROFIT TAX INFORMATION TO 
STATE TAX OFFICIALS. 


(a) GENERAL RuLE.—Paragraph (1) of section 6103(d) (relating to 
disclosure to State tax officials) is amended by striking out ‘44, 51” 
and inserting in lieu thereof “44, 45, 51”. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 450. FINANCIAL REPORTING OF INVESTMENT TAX CREDITS. 


(a) In GENERAL—Paragraph (1) of section 101(c) of the Revenue 
Act of 1971 (85 Stat. 499) (relating to accounting for investment 
Seton certain financial reports and reports to Federal agencies) is 
amended— 

(1) by inserting “and” at the end of subparagraph (A), 
(2) by striking out “, and” at the end of subparagraph (B) and 
gee, eer ae a period, ao 
y striking out subparagrap: : 
) Date.—The amendments made by this section shall 
take effect as if included in the Revenue Act of 1971. 


PART II—PROVISIONS RELATING TO DISTILLED SPIRITS 


SEC. 451. REPEAL OF OCCUPATIONAL TAX ON MANUFACTURERS OF 


STILLS AND CONDENSERS; NOTICES OF MANUFACTURE AND 
SET UP OF STILLS. 


(a) IN GENERAL.—Subpart C of part II of subchapter A of chapter 
51 (relating to manufacturers of stills) is amended to read as follows: 


“Subpart C—Manufacturers of Stills 


“Sec. 5101. Notice of manufacture of still; notice of set up of still. 
“Sec. 5102. Definition of manufacturer of stills. 


“SEC. 5101. NOTICE OF MANUFACTURE OF STILL; NOTICE OF SET UP OF 
STILL. 


“(a) Notice REQUIREMENTS.— 

“(1) NOTICE OF MANUFACTURE OF STILL.—The Secretary may, 
pursuant to regulations, require any person who manufactures 
any still, boiler, or other vessel to be used for the purpose of 
distilling, to give written notice, before the still, boiler, or other 
vessel is removed from the place of manufacture, setting forth 
by whom it is to be used, its capacity, and the time of removal 
from the place of manufacture. 

“(2) NOTICE OF SET UP OF STILL.—The Secre may, pursuant 
to regulations, require that no still, boiler, or other vessel be set 
up without the manufacturer of the still, boiler, or other vessel 


first giving written notice to the Secretary of that purpose. 
“(b) PENALTIES, Erc.— 
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“(1) For penalty and forfeiture for failure to give notice of manufacture, 
or for setting up a still without first giving notice, when required by the 
Secretary, see sections 5615(2) and 5687. Infra. 


“(2) For penalty and forfeiture for failure to register still or distilling 
apparatus when set up, see section 5601(a)(1) and 5615(1). 


“SEC. 5102. DEFINITION OF MANUFACTURER OF STILLS. 26 USC 5102. 


“Any person who manufactures any still or condenser to be used 
in distilling shall be deemed a manufacturer of stills.” 
(b) TECHNICAL AMENDMENTS.— 
(1) Paragraph (2) of section 5179(b) (relating to registration of 26 USC 5179. 
stills) is amended to read as follows: 


“(2) For provisions requiring notification to set up a still, boiler, or other 
vessel for distilling, see section 5101(a)(2).” Ante, p. 818. 


(2) Paragraph (2) of section 5615 (relating to property subject 26 USC 5615. 
to forfeiture) is amended to read as follows: 
“(2) DISTILLING APPARATUS REMOVED WITHOUT NOTICE OR SET 
UP WITHOUT NOTICE.—Any still, boiler, or other vessel to be used 
for the purpose of distilling— 
“(A) which is removed without notice having been given 
when required by section 5101(a\(1), or Ante, p. 818. 
“(B) which is set up without notice having been given 
when required by section 5101(a)(2); and”. 
(3) Subsection (a) of section 5691 (relating to penalties for 26 USC 5691. 
nonpayment of special taxes relating to liquors) is amended by 
striking out “limited retail dealer, or manufacturer of stills’ 
and inserting in lieu thereof “or limited retail dealer”. 


SEC. 452. ALLOWANCE OF DRAWBACK CLAIMS EVEN WHERE CERTAIN 


REQUIREMENTS NOT MET. 


Section 5134 (relating to drawback) is amended by adding at the 26 USC 5134. 
end thereof the following new subsection: 

“(c) ALLOWANCE OF DRAWBACK EVEN WHERE CERTAIN REQUIRE- 
MENTS Not Met.— 

“(1) IN GENERAL.—No claim for drawback under this section 
shall be denied in the case of a failure to comply with any 
requirement imposed under this subpart or any rule or regula- 
tion issued thereunder upon the claimant’s establishing to the 
satisfaction of the Secretary that distilled spirits on which the 
tax has been paid or determined were in fact used in the 
manufacture or production of medicines, medicinal prepara- 
tions, food products, flavors, or flavoring extracts, which were 
unfit for beverage purposes. 

“(2) PENALTY.— 

“(A) IN GENERAL.—In the case of a failure to comply with 
any requirement imposed under this subpart or any rule or 
regulation issued thereunder, the claimant shall liable 
for a penalty of $1,000 for each failure to comply unless it is 
shown that the failure to comply was due to reasonable 
cause. 

“(B) PENALTY MAY NOT EXCEED AMOUNT OF CLAIM.—The 
aggregate amount of the penalties imposed under subpara- 
graph (A) for failures described in paragraph (1) in respect 
of any claim shall not exceed the amount of such claim 
(determined without regard to subparagraph (A)). 
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“(3) PENALTY TREATED AS TAX.—The penalty imposed by para- 
graph (2) shall be assessed, collected, and paid in the same 
manner as taxes, as provided in section 6662(a).” 


SEC. 453. DISCLOSURE OF ALCOHOL FUEL PRODUCERS TO ADMINISTRA- 
TORS OF STATE ALCOHOL LAWS. 


(a) In GENERAL.—Subsection (1) of section 6103 (relating to confi- 
dentiality and disclosure of returns and return information) is 
amended by adding at the end thereof the following new paragraph: 

“(9) DISCLOSURE OF ALCOHOL FUEL PRODUCERS TO ADMINISTRA- 
TORS OF STATE ALCOHOL LAWS.—Notwithstanding any other pro- 
vision of this section, the Secretary may disclose— 

“(A) the name and address of any person who is qualified 

to produce alcohol for fuel use under section 5181, and 

“(B) the location of any premises to be used by such 
person in producing alcohol for fuel, 

to any State agency, body, or commission, or its legal represent- 

ative, which is charged under the laws of such State with 

responsibility for administration of State alcohol laws solely for 
use in the administration of such laws.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (A) of section 6103(p3) (relating to records 
of inspection and disclosure) is amended by striking out “(5), or 
(7)” and inserting in lieu thereof “(5), (7), (8), or (9)’. 

(2) The material preceding subparagraph (A) of paregeeph ( < 
of section 6103(p) is amended by striking out “or (7)’ 
inserting in lieu thereof “(7), (8), or "(9)" 

(3) Clause (i) of section 6103(p\(4\(F) is amended by striking out 
“() (6) or (7)” and inserting in lieu thereof “(1) (6), (7), (8), or 9)". 

(4) Paragraph (2) of section 7213(a) (relating to unauthorized 
disclosure of information) is amended by striking out “or (8)” 
and inserting in lieu thereof “(8), or (9)’. 

(5) Section 127(aX1) of Public Law 96-249 is amended by 
striking out “Subsection (i)” and inserting in lieu thereof “Sub- 
section (1)”. 

(6) The paragraph (7) of section 6103(1) added by Public Law 
96-265 is hereby redesignated as paragraph (8). 


SEC. 454. REPEAL OF STAMP REQUIREMENT FOR DISTILLED SPIRITS. 

Oa a GENERAL.—Section 5205 (relating to stamps) is hereby 
re , 

(b) Botttes Must Have OTHER ANTITAMPERING CLOSURE.—Section 
5301 is amended by redesignating subsection (d) as subsection (e) and 
by ane after subsection (c) the following new subsection 

“(d) CLosurss.—The immediate container of distilled spirits with- 
drawn Peete bonded premises, or from customs custody, on determi- 
nation of tax shall bear a closure or other device which is designed 
so as to require breaking in ord er to gain access to the contents of 


such container. The preceding sentence shall not apply to containers 
of bulk distilled spirits.” 


(c) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) The second sentence of section 5062(b) (relating to draw- 
back in case of exportation) is amended by striking out 
“stamped or restamped, and”. 
(2) Paragraph (2) of section 5066(a) (relating to bottled distilled 
spirits eligible for export with benefit of drawback) is amended 
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by striking out “stamped or restamped, and marked,” and 
inserting in lieu thereof “marked”. 
(3) Subsection (b) of section 5116 (relating to cross references) 26 USC 5116. 
is amended to read as follows: 
“(b) Cross REFERENCE.— 


ae provisions relating to containers of distilled spirits, see section 


(4) Subsection (c) of section 5204 (relating to gauging) is 26 USC 5204. 
amended— 

(A) by striking out “Srampinc,” in the heading, and 
(B) by striking out “stamping,” in the text. 

(5A) Section 5206 (relating to containers) is amended by 26 USC 5206. 
redesignating subsections (d) and (e) as subsections (e) and (f), 
respectively, and by inserting after subsection (c) the following 
new subsection: 

“(d) EFFACEMENT OF MARKS AND BRANDS ON EMPTIED CONTAIN- 
ERS.—Every person who empties, or causes to be emptied, any 
container of distilled spirits bearing any mark or brand required by 
law (or regulations pursuant thereto) shall at the time of emptying 
such container efface and obliterate such mark or brand; except that 
the Secretary may, by regulations, waive any requirement of this 
sc where he determines that no jeopardy to the revenue will 

involved. 

(B) Subsection (f) of section 5206, as redesignated by subpara- 
graph (A), is amended by adding at the end thereof the following 
new paragraphs: 

“(3) For provisions relating to the marking and branding of containers of 

distilled spirits by proprietors, see section 5204(c). 


“(4) For penalties and forfeitures relating to marks and brands, see 
sections 5604 and 5613.” Infra. 


(6) Paragraph (4) of section 5207(a) (relating to records and 26 USC 5207. 
reports) is amended by striking out subparagraph (D), by adding 
“and” at the end of subparagraph (B), and by striking out 
“, and” at the end of subparagraph (C) and inserting in lieu 
thereof a period. 
(7)Subsection (c) of section 5215 (relating to return of tax 26 USC 5215. 
determined distilled spirits to bonded premises) is amended— 
(A) by striking out “RestampinG” in the heading and 
inserting in lieu thereof “REcLosING”, and 
(B) by striking out “restamping” in the text and inserting 
in lieu thereof “reclosing”. 
(8) Section 5235 (relating to bottling of alcohol for industrial 26 usc 5235. 
purposes) is amended by striking out “stamped,” in the first 
sentence and by striking out the second sentence. 
(9) Subsection (c) of section 5301 (relating to regulation of 26 USC 5301. 
traffic in containers of distilled spirits) is amended— 
(A) by striking out “stamping” in paragraphs (1) and (3) 
and inserting in lieu thereof “tax determination”, and 
(B) by striking out “, if the liquor bottles are to be again 
stamped under the provisions of this chapter”. 
(10) Subsection (a) of section 5555 (relating to records, state- 26 USC 5555. 
ments, and returns) is amended by striking out “or for the 
affixing of any stamp required to be affixed by this chapter,”. 
(11A) Section 5604 (relating to penalties relating to stamps, 26 USC 5604. 
marks, brands, and containers) is amended to read as follows: 
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“SEC. 5604. PENALTIES RELATING TO MARKS, BRANDS, AND CONTAINERS. 


“(a) IN GENERAL.—Any person who shall— 

“(1) transport, possess, buy, sell, or transfer any distilled 

spirits unless the immediate container bears the type of closure 
Ante, p. 820. or other device required by section 5301(d), 

“(2) with intent, to defraud the United States, empty a con- 
tainer bearing the closure or other device required by section 
5301(d) without breaking such closure or other device, 

“(3) empty, or cause to be emptied, any distilled spirits from 
an immediate container bearing any mark or brand required by 
law without effacing and obliterating such mark or brand as 

Ante, p. 821. required by section 5206(d), 

“(4) place any distilled spirits in any bottle, or reuse any 
bottle for the purpose of containing distilled spirits, which end 
once been filled and fitted with a closure or other device under 
the provisions of this chapter, without removing and destroying 
such closure or other device, 

“(5) willfully and unlawfully remove, change, or deface any 
mark, brand, label, or seal affixed to any case of distilled spirits, 
or to any bottle contained therein, 

“(6) with intent to defraud the United States, purchase, sell, 
receive with intent to transport, or transport any empty cask or 
package having thereon any mark or brand required by law to 
be affixed to any cask or package containing distilled spirits, or 

“(7) change or alter any mark or brand on any cask or 
package containing distilled spirits, or put into any cask or 
package spirits of greater strength than is indicated by the 
inspection mark thereon, or fraudulently use any cask or pack- 
age having any inspection mark thereon, for the purpose of 
selling other spirits, or spirits of quantity or quality different 
from the spirits previously inspected, 

shall be fined not more than yo 000 or imprisoned not more than 5 
years, or both, for each such offense. 
“(b) Cross REFERENCES.— 


“For provisions relating to the authority of internal revenue officers to 
enforce provisions of this section, sec sections 5203, 5557, and 7608.” 
(B) The table of sections for part I of subchapter J of chapter 


51 is amended by striking out the item relating to section 5604 
and inserting in lieu thereof the following: 


“Sec. 5604. Penalties relating to marks, brands, and containers.” 
26 USC 5613. (12A) Subsection (b) of section 5613 (relating to forfeiture of 
distilled spirits not stamped, marked, or branded as required by 

law) is amended to read as follows: 

“(b) ConTAINERS WitHouT CLosurEs.—All distilled spirits found in 
any container which is required by this chapter to bear a closure or 
other device and which does not bear a closure or other device in 
comenane with this chapter shall be forfeited to the United 

tates 
(B) The section heading of section 5613 is amended by striking 
out “STAMPED” and inserting in lieu thereof “CLOSED”. 
(C) The item relating to section 5613 in the table of sections 
for part I of subchapter J of chapter 51 is amended by striking 
out “stamped” and inserting in lieu thereof “closed”. 
26 USC 6801. (13) Subsection (b) of section 6801 (relating to authority for 
establishment, alteration, and distribution) is amended by strik- 
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ing out “several stamp taxes;” and all that follows and inserting 
in lieu thereof “several stamp taxes.” 

(14) The table of sections for part I of subchapter C of chapter 
51 is amended by striking out the item relating to section 5205. 


SEC. 455. COOKING WINE MAY BE FORTIFIED USING DISTILLED SPIRITS. 


(a) In GENERAL.—Subsection (a) of section 5214 (relating to with- 
drawal of distilled spirits from bonded premises free of tax or 
without payment of tax) is amended by striking out the period at the 
end of paragraph (12) and inserting in lieu thereof “; or’, and by 
adding at the end thereof the following new paragraph: 

“(13) without payment of tax for use on bonded wine cellar 
premises in the production of wine or wine products which will 
be rendered unfit for beverage use and removed pursuant to 
section 5362(d).” 

(b) LiaBriity For Tax.— 

(1) Paragraph (1) of section 5005(e) (relating to withdrawals 
without payment of tax) is amended by striking out “or (10)” 
and inserting in lieu thereof “(10), or (a3y”, 

(2) Paragraph (2) of section 5005(e) is amended by inserting 
“used in the production of nonbeverage wine.or wine products,” 
after “used in the production of wine,”. 

(c) TECHNICAL AMENDMENT.—Section 5354 (relating to bonds for 
bonded wine cellars) is amended by striking out “wine spirits” each 
place it appears and inserting in lieu thereof “distilled spirits”. 


SEC. 456. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided in this section the 
amendments made by this part shall take effect on the first day of 


the first calendar month which begins more than 90 days after the 
date of the enactment of this Act. 

(b) REPEAL or Stamp REQUIREMENT.—The amendments made by 
section 454 shall take effect on July 1, 1985. 

(c) FORTIFICATION OF CooKING WinE.—The amendments made by 
section 455 shall take effect on the date of the enactment of this Act. 


Subtitle E—Tax Court Provisions 


SEC. 461. INCREASE IN JURISDICTIONAL LIMIT FOR SMALL CASES. 


(a) INCREASE IN JURISDICTIONAL Limit FOR SMALL Tax CASsEs.— 
(1) IN GENERAL.—Subsection (a) of section 7463 (relating to 
disputes involving $5,000 or less) is amended by striking out 
See place it appears and inserting in lieu thereof 


(2) CLERICAL AMENDMENTS.— 

(A) The section heading for section 7463 is amended by 
SOON” out “$5,000” and inserting in lieu thereof 

(B) The table of sections for part II of subchapter C of 

chapter 76 is amended by striking out “$5,000” in the item 
neoub" to section 7463 and inserting in lieu thereof 

(b) Errective Dats.—The amendments made by this section shall 

take effect on the date of the enactment of this Act. 
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SEC. 462. ANNUITIES TO SURVIVORS OF TAX COURT JUDGES. 


(a) ENTITLEMENT TO ANNuITy.—Subsection (h) of section 7448 
(relating ~ entitlement to annuity) is amended— 
(1) by striking out “$900 per year divided by the number of 
such children or $360 per year,” in paragraph (2) and inserti 
in lieu thereof “$4, 644 p per a divided by the number of suc 
children or $1,548 per year,”; an 
(2) by striking out “$480 - year” in paragraph (3) and 
inserting in lieu thereof “$5,580 per year divided by the number 
of such children or $1,860 per year, whichever is lesser”. 
(b) ErrectivE Date.—The amendments made by this subsection 
(a) shall apply to annuities payable with respect to months begin- 
ning after the date of the enactment of this Act. 


SEC. 463. PROCEEDINGS WHICH MAY BE ASSIGNED TO COMMISSIONERS. 


(a) IN GENERAL.—Subsection (d) of section 7456 (relating to vA 
ceedings which may be assigned to commissioners) is amend 
read as follows: 

“(d) ProcespiIncs WuicH May BE AssIGNED TO COMMISSIONERS.— 
The net judge may. y assign— eane 

“(1) any declaratory judgment proceeding, 

“(2) any proceeding under section 7463, 

“(3) any proceeding where neither the amount of the defi- 
nor th placed in dispute (within the meaning of section 7463) 
nor the amount of any claimed overpayment exceeds $10,000; 


- an any other proceeding which the chief judge may 
esign. 
to be head by the commissioners of the court, and the court ma 
authorize a commissioner to make the decision of the court wit 
respect to any proceeding described in paragraph (1), (2), or ‘3), 
subject to ink conditions and review as the court may provide.” 

) Errective Date.—The amendment made by subsection (a) 
aa Saar as if enacted as part of the Miscellaneous Revenue 

ct o 


SEC. 464. SPECIAL TRIAL JUDGES. 


(a) Iv GENERAL.—Subsection (a) of section 7456 (relating to admin- 
istration of oaths and procurement of testimony) is amended by 
striking out “commissioner” each place it appears and inserting in 
lieu thereof “special trial judge’. 

(b) APPOINTMENT AND COMPENSATION.—Subsection (c) of section 
7456 (relating to commissioners) is amended— 

(1) by striking out “ComMissIONERS” in the heading and in- 
serting in lieu thereof “SPECIAL TRIAL JUDGES”; 

(2) by striking out “commissioners” and inserting in lieu 
thereof “ ‘special trial judges”; and 

(3) by striking out “commissioner” and inserting in lieu there- 
of “special trial ju judge” 

(c) PRocEEDINGS WHICH May BE AsSsIGNED TO SPECIAL TRIAL 
JupGcEs.—Subsection (d) of section 7456 (relating sol eegeter a 
which may be assigned to commissioners), as amended by section 
463, is amended— 

(1) by striking out “CoMmMISSIONERS” in the heading and in- 
serting in lieu thereof “SPECIAL TRIAL JUDGES”; : 

(2) by striking out ‘ eee and inserting in lieu 
thereof “special trial judges”; and 
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(3) by striking out “commissioner” and inserting in lieu there- 
of “special trial judge”. 

(d) CoNFORMING AMENDMENT.—Subsection (c) of section 7471 
(cross reference relating to compensation and travel and subsistence 
allowances of commissioners) is amended by striking out “CommiIs- 
SIONERS’ in the heading and inserting in lieu thereof “SpecraL TRIAL 
JuDGEs”, and by striking out “commissioners” and inserting in lieu 
thereof “special trial judges”. 

(e) EFFECTIVE DaTE.— 

(1) The amendments made by this section shall take effect on 
the date of the enactment of this Act. 

(2) Any reference in any law to a commissioner of the Tax 
Court shall be treated as a reference to a special trial judge of 
the Tax Court. 


SEC. 465. PUBLICITY OF TAX COURT PROCEEDINGS. 


(a) IN GENERAL.—Section 7461 (relating to publicity of proceed- 
ings) is amended to read as follows: 


“SEC. 7461. PUBLICITY OF PROCEEDINGS. 


“(a) GENERAL RuLE.—Except as provided in subsection (b), all 
reports of the Tax Court and all evidence received by the Tax Court 
and its divisions, including a transcript of the stenographic report of 
— ne shall be public records open to the inspection of the 
public. 

“(b) EXCEPTIONS.— 

“(1) TRADE SECRETS OR OTHER CONFIDENTIAL INFORMATION.— 
The Tax Court may make any provision which is necessary to 
prevent the disclosure of trade secrets or other confidential 
information, including a provision that any document or infor- 
— be placed under seal to be opened only as directed by the 
court. 

“(2) EvIpENCE, ETc.—After the decision of the Tax Court in 
any proceeding has become final, the Tax Court may, upon 
motion of the taxpayer or the Secretary, permit the withdrawal 
by the party entitled thereto of originals of books, documents, 
and records, and of models, diagrams, and other exhibits, intro- 
duced in evidence before the Tax Court or any division; or the 
Tax Court may, on its own motion, make such other disposition 
thereof as it deems advisable.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


Subtitle F—Simplification of Income Tax 
Credits 


SEC. 471. CREDITS GROUPED TOGETHER IN MORE LOGICAL ORDER. 


(a) Crepits Divivep Into 4 CateGcories.—The table of subparts for 
part IV of subchapter A of chapter 1 (relating to credits against tax) 
is amended to read as follows: 

“Subpart A. Nonrefundable personal credits. 
“Subpart B. Foreign tax credit, etc. 
“Subpart C. Refundable credits. 

“Subpart D. Business-related credits.” 

(b) ExistinG Crepits ASSIGNED TO APPROPRIATE CATEGORY.—Part 
IV of subchapter A of chapter 1 is amended by striking out the 
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26 USC 7471. 


26 USC 7456 
note. 


26 USC 7461. 


26 USC 7461 
note. 
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heading and table of sections for subpart A and inserting in lieu 
thereof the following: 


“Subpart A—Nonrefundable Personal Credits 


“Sec. 21. Expenses for household and dependent care services necessary for 
gainful employment. 

“Sec. 22. Credit for the elderly and the permanently and totally disabled. 

“Sec. 23. Residential energy credit. 

“Sec. 24. Contributions to candidates for public office. 

“Sec. 25. Limitation based on tax liability; definition of tax liability. 


“Subpart B—Foreign Tax Credit, Etc. 
“Sec. 27. Taxes of foreign countries and possessions of the United States; 
possession tax credit. 
“Sec. 28. Clinical testing expenses for certain drugs for rare diseases or 
conditions. 
. 29. Credit for producing fuel from a nonconventional source. 
“Sec. 30. Credit for increasing research activities. . 
“Subpart C—Refundable Credits 
. 31. Tax withheld on wages. 
“Sec. 32. Earned income. 
“Sec. 33. Tax withheld at source on nonresident aliens and foreign corpora- 


. 34. Certain uses of gasoline and special fuels. 
“Sec. 35. Overpayments of tax. 


“Subpart D—Business Related Credits 


“Sec. 38. General business credit. 
“Sec. 39. Carryback and carryforward of unused credits. 
“Sec. 40. Alcohol used as fuel. 
“Sec. 41. Employee stock ownership credit.” 
(c) Sections Movep To APPROPRIATE PLACE IN Part IV.— 
26 USC 21 et seq. (1) DesicNaTion.—The following sections of such part IV are 
pean to be designated in accordance with the following 
e: 
New subpart 
Old section number: i designation: 
44A at) ae A 


BOIQAQAAAWWWH PY Pp 


oon 


section for which 
paragraph (1) provides a new section number is hereby moved to 
- appropriate place in the appropriate subpart of such part 
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SEC. 472. UNIFORM LIMITATION ON PERSONAL NONREFUNDABLE 
CREDITS. 


Subpart A of part IV of subchapter A of chapter 1 is amended by 
adding after section 24 the following new section: 


“SEC. 25. LIMITATION BASED ON TAX LIABILITY; DEFINITION OF TAX 
LIABILITY. 


“(a) LimITaTION BASED ON AMOUNT OF Tax.—The aggregate 
amount of credits allowed by this subpart for the taxable year shall 
not exceed the taxpayer’s tax liability for such taxable year. 

“(b) Tax LiaBitity.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘tax liability’ means the tax 
im by this chapter for the taxable year. 

“(2) EXCEPTION FOR CERTAIN TAXES.—For oan of para- 
graph (1), any tax imposed by any of the following provisions 
shall not be treated as tax imposed by this chapter: 

“(A) section 56 (relating to corporate minimum tax), 

“(B) subsection (m)(5\B), (0X2), or (q) of section 72 (relat- 
to additional tax on certain distributions), 

‘(C) section 408(f) (relating to additional tax on income 

from certain retirement accounts), 

“(D) section 531 (relating to accumulated earnings tax), 

“(E) section 541 (relating to personal holding company 


), 
“(F) section 1351(d\(1) (relating to recoveries of foreign 
expropriation losses), 
‘(G) section 1374 (relating to tax on certain capital gains 
of S corporations), and 
“(H) section 1375 (relating to tax imposed when passive 
investment income of —— having subchapter C 
earni and profits ex 25 percent of gross receipts). 
“(c) Sm=mmLaR RULE FOR ALTERNATIVE MINIMUM TAX FOR TAXPAY- 
ERS OTHER THAN CORPORATIONS.— 
“For treatment of tax imposed by section 55 as not imposed by this 
chapter, see section 55(c).” 
SEC. 473. UNIFORM CARRYOVER PROVISIONS FOR BUSINESS-RELATED 
CREDITS. 


Subpart D of part IV of subchapter A of chapter 1 is amended by 
inserting before section 40 the following new sections: 
“SEC. 38. GENERAL BUSINESS CREDIT. 

“(a) ALLOWANCE OF CrEDIT.—There shall be allowed as a credit 


against the tax imposed by this chapter for the taxable year an 
amount equal to the sum of— 


“(1) the business credit carryforwards carried to such taxable 


“(2) the amount of the current year business credit, pilus 
“(3) the business credit carrybacks carried to such taxable 


year. 

“(b) CurrENT YEAR Business Crepit.—For purposes of this sub- 
part, the amount of the current year business credit is the sum of 
the ee determined for the taxable year: 


“(1) the investment credit determined under section 46(a), 

“(2) the targeted jobs credit determined under section 51(a), 

i the alcohol fuels credit determined under section 40(a), 
plus 
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26 USC 25. 
Post, p. 905. 


26 USC 38. 
Post, p. 833. 


Post, p. 834. 
Post, p. 837. 
Ante, p. 826. 
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“(4) the employee stock ownership credit determined under 
section 41(a). 
“(c) LIMITATION BASED ON AMOUNT OF Tax.— 

“(1) IN GENERAL.—The credit allowed under subsection (a) for 
any taxable year shall not exceed the sum of— 

“(A) so much of the taxpayer’s net tax liability for the 
taxable year as does not exceed $25,000, plus 

“(B) 85 percent of so much of the taxpayer’s net tax 
liability for the taxable year as exceeds $25,000. 

“(2) NET TAX LIABILITY.—For purposes of paragraph (1), the 
term ‘net tax liability’ means the tax liability (as defined in 
section 25(b)), reduced by the sum of the credits allowable under 
subparts A and B of this part. 

“(3) SPECIAL RULES.— 

“(A) MARRIED INDIVIDUALS.—In the case of a husband or 
wife who files a separate return, the amount specified 
under subparagraphs (A) and (B) of paragraph (1) shall be 
$12,500 in lieu of $25,000. This subparagraph shall not 
apply if the spouse of the taxpayer has no business credit 
carryforward or carryback to, and has no current year 
business credit for, the taxable year of such spouse which 
ends within or with the taxpayer's taxable year. 

“(B) CoNTROLLED GRouPS.—In the case of a controlled 
group, the $25,000 amount specified under subparagraphs 
(A) and (B) of paragraph (1) shall be reduced for each 
component member of such group by apportioning $25,000 
among the component members of such group in such 
manner as the Secretary shall by regulations prescribe. For 
purposes of the p ing sentence, the term ‘controlled 
oro has the meaning given to such term by section 

a). 

“(C) LIMITATIONS WITH RESPECT TO CERTAIN PERSONS.—In 
the case of a person described in subparagraph (A) or (B) of 
section 46(e)(1), the $25,000 amount specified under sub- 
paragraphs (A) and (B) of paragraph (1) shall equal such 
person’s ratable share (as determined under section 46(e)(2)) 
of such amount. 

“(D) EstaTes AND TRUSTS.—In the case of an estate or 
trust, the $25,000 amount specified under subparagraphs 
(A) and (B) of paragraph (1) shall be reduced to an amount 
which bears the same ratio to $25,000 as the portion of the 
income of the estate or trust which is not allocated to 
beneficiaries bears to the total income of the estate or trust. 

“(d) SpectaL RuLEs FoR CERTAIN REGULATED CoMPANIES.—In the 
case of oy eo er to which section 46(f) applies, for purposes of 
sections 46(f), 47(a), 196(a), and 404(i) and any other provision of this 
title where it is necessary to ascertain the extent to which the 
credits determined under section 40(a), 41(a), 46(a), or 51(a) are used 
in a taxable year or as a carryback or carryforward, the order in 
which such credits are used shall be determined on the basis of the 
order in which they are listed in subsection (b). 


“SEC. 39. CARRYBACK AND CARRYFORWARD OF UNUSED CREDITS. 


“(a) IN GENERAL.— 
“(1) 3-YEAR CARRYBACK AND 15-YEAR CARRYFORWARD.—If the 
sum of the business credit carryforwards to the taxable year 
plus the amount of the current year business credit for the 
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taxable year exceeds the amount of the limitation imposed by 
subsection (c) of section 38 for such taxable year (hereinafter in 
this section referred to as the ‘unused credit —_ such excess 
(to the extent attributable to the amount of the current year 
business credit) shall be— 

“(A) a business credit carryback to each of the 3 taxable 
years preceding the unused credit year, and 

“(B) a business credit carryforward to each of the 15 
taxable years following the unused credit year, 

and, subject to the limitations imposed by subsections (b) and (c), 
shall be taken into account under the provisions of section 38(a) 
in the manner provided in section 38(a). 

“(2) AMOUNT CARRIED TO EACH YEAR.— 

“(A) ENTIRE AMOUNT CARRIED TO FIRST YEAR.—The entire 
amount of the unused credit for an unused credit year shall 
be carried to the earliest of the 18 taxable years to which 
(by reason of paragraph (1)) such credit may be carried. 

“(B). AMOUNT CARRIED TO OTHER 17 YEARS.—The amount of 
the unused credit for the unused credit year shall be carried 
to each of the other 17 taxable years to the extent that such 
unused credit may not be taken into account under section 
38(a) for a prior taxable year because of the limitations of 
subsections (b) and (c). 

“(b) LimiTaTION ON CARRYBACKS.—The amount of the unused 
credit which may be taken into account under section 38(a)\(3) for 
any preceding taxable year shall not exceed the amount by which 
rd Soe imposed by section 38(c) for such taxable year exceeds 

e sum of— 

“(1) the amounts determined under paragraphs (1) and (2) of 
section 38(a) for such taxable year, plus 

“(2) the amounts which (by reason of this section) are carried 
back to such taxable year and are attributable to taxable years 
preceding the unused credit year. 

“(c) LIMITATION ON CARRYFORWARDS.—The amount of the unused 
credit which may be taken into account under section 38(a\(1) for 
any succeeding taxable year shall not exceed the amount by which 
the limitation imposed by section 38(c) for such taxable year exceeds 
the sum of the amounts which, by reason of this section, are carried 
to such taxable year and are attributable to taxable years preceding 
the unused credit year. 

“(d) TRANSITIONAL RULES.— 

“(1) CARRYFORWARDS.— 

“(A) IN GENERAL.—Any carryforward from an unused 
credit year under section 46, 50A, 53, 44E, or 44G which has 
not expired before the beginning of the first taxable year 
beginning after December 31, 1983, shall be aggregated 
with other such carryforwards from such unused credit 
year and shall be a business credit carryforward to each 
taxable year beginning after December 31, 1983, which is 1 
of the first 15 taxable years after such unused credit year. 

“(B) AMOUNT CARRIED FORWARD.—The amount carried 
forward under subparagraph (A) to any taxable year shall 
be properly reduced for any amount allowable as a credit 
with respect to such carryforward for any taxable year 
before the year to which it is being carried. 

“(2) CARRYBACKS.—In determining the amount allowable as a 
credit for any taxable year beginning before January 1, 1984, as 
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Ante, p. 827. 


Post, P- 838; ante, 
p. 826. 





98 STAT. 830 PUBLIC LAW 98-369—JULY 18, 1984 


the result of the carryback of a general business tax credit from 
a taxable year beginning after December 31, 1983— 
“(A) paragraph (1) of subsection (b) shall be applied as if it 
read as follows: 
“(1) the sum of the credits allowable for such taxable year 
under sections 38, 40, 44B,; 44E, and 44G (as in effect before 


Ante, p. 494. enactment of the Tax Reform Act of 1984), plus’, and 

Ante, p. 827. “(B) for —— of section 38(c) the net tax liability for 
such taxable year shall be the tax liability (as so defined in 

Ante, p. 827. section 25(b)) reduced by the sum of the credits allowable 
for such taxable ree under sections 33, 37, 41, 44A, 44C, 
44D, 44F, and 44H (as so in effect).” 


SEC. 474. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) REFERENCES TO OLD AND NEw PRovIisioOns.—Whenever in this 
section reference is made to an old or new section or other provision, 
the reference is to the provision before (in the case of “old’’) or after 

Ante, p. 825. (in the case of “new”) the changes made by section 471 of this Act. 


(b) OLp Section 21.— 
26 USC 15, 21. (1) REDESIGNATION.—Old section 21 (relating to effect of 
changes) is redesignated as section 15. 
26 USC 441. (2) CONFORMING AMENDMENTS.—Sections 441(f(2A) and 
26 USC 6013. 6013(c) are each amended by striking out “21” and inserting in 


lieu thereof “15”. 

(3) TABLE OF SECTIONS.—The table of sections for part III of 
subchapter A of chapter 1 is amended by striking out the item 
relating to section 21 and inserting in lieu thereof the following: 


“Sec. 15. Effect of changes.” 


26 USC 21. (c) New Section 21.—New section 21 (relating to expenses for 
Ante, p. 826. household and dependent care services necessary for gainful em- 
ployment) is amended— 


(1) by striking out subsection (b) and by redesignating subsec- 
tions (c), (d), (e), (f), and (g) as.subsections (b), (c), (d), (e), and (f), 
respectively, 

(2) by striking out “subsection (c1)” in subsection (a) and 
inserting in lieu thereof “subsection (b)(1)”, 

(3) by striking out “subsection (c\2)” in subsection (a) and 
inserting in lieu thereof “subsection (b\(2)”, 

(4) by striking out “subsection (c\1\(C)” in paragraph (2) of 
subsection (d) (as redesignated by paragraph (1)) and inserting 
in lieu thereof “subsection (bX1XC)”, 

(5) by striking out “subsection (d\1)” in subparagraph (A) of 
subsection (d\(2) (as redesignated by paragraph (1)) and inserting 
in lieu thereof, “subsection (c(1)”, 

(6) by striking out “subsection (d)(2)” in subparagraph (B) of 
subsection (d)(2) (as redesignated by paragraph (1)) and inserting 
in lieu thereof “subsection (c2)”, and 

(7) by striking out “subsection (c\(1)” in subsection (e)(5) (as 
redesignated by paragraph (1)) and inserting in lieu thereof 
“subsection (b\(1)”’. 

26 USC 22. (d) New Section 22.—New Section 22 (relating to the credit for 
Ante, p. 826. the a and the permanently and totally disabled) is amended— 

(1) by striking out “Section 37 amount” each place it appears 
in the text and inserting in lieu thereof “section 22 amount”, 

(2) by striking out the heading of subsection (c) and inserting 
in lieu thereof ‘“(c) Section 22 AMouNnT.—”, and 
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(3) by amending subsection (d) to read as follows: 

“(d) Apsustep Gross INcomE LimiTaTion.—If the adjusted gross 

income of the taxpayer exceeds— 

“(1) $7,500 in the case of a single individual, 

“(2) $10,000 in the case of a joint return, or 

“(3) $5,000 in the case of a married individual filing a separate 

return, 

the section 22 amount shall be reduced by one-half of the excess of 
the ee gross income over $7,500, $10,000, or $5,000, as the case 
may be. 

(e) New Section 23.—Subsection (b) of new section 23 (relating to 26 USC 23. 
residential energy credit) is amended by striking out paragraphs (5) Anve, p. 826. 
and (6) and inserting in lieu thereof the following: 

“(5) CARRYFORWARD OF UNUSED CREDIT.— 

“(A) IN GENERAL.—If the credit allowable under subsec- 
tion (a) for any taxable year exceeds the limitation imposed 
by section 25(a) for such taxable year reduced by the sum of 
the credits allowable under this subpart (other than this 
section), such excess shall be carried to the succeeding 
taxable year and added to the credit allowable under sub- 
section (a) for such succeeding taxable year. 

“(B) No CARRYFORWARD TO TAXABLE YEARS BEGINNING 
AFTER DECEMBER 31, 1987.—No amount may be carried 
under subparagraph (A) to any taxable year beginning after 
December 31, 1987.” 

(f) New Section 24.—Subsection (b) of new section 24 (relating to 26 USC 24. 
contributions to candidates for political office) is amended by strik- 47“e, p. 826. 
ing oh pnernee (2) and by redesignating paragraph (3) as para- 
graph (2). 

(g) New SEcTION 28.— 26 USC 28. 

(1) New section 28 is amended— Ante, p. 826. 

(A) by striking out “section 44F” each place it appears 
and inserting in lieu thereof “section 30”, and 

(B) by striking out “section 44F(b)” in subsection (c\(2) and 
inserting in lieu thereof “section 30(b),” and 

(C) by striking out “section 44F(f)” in subsection (d)(4) and 
inserting in lieu thereof “section 30(f)”. 

‘ Paragraph (2) of new section 28(d) is amended to read as 
ollows: 
“(2) LIMITATION BASED ON AMOUNT OF TAX.—The credit 
allowed by this section for any taxable year shall not exceed the 
taxpayer’s tax liability for the taxable year (as defined in 
section 25(b)), reduced by the sum of the credits allowable under Anite, p. 827. 
subpart A and section 27.” Ante, pp. 825, 

(h) New Section 29.— ph (5) of new section 29%b) (relating 826 
to credit for producing fuel from a nonconventional source) is °° USC 29. 
amended to read as follows: — 

“(5) APPLICATION WITH OTHER CREDITS.—The credit allowed b 

subsection (a) for a taxable year shall not exceed the taxpayer’s 

tax liability for the taxable year (as defined in section 25(b)), 

reduced by the sum of the credits allowable under subpart A 

and sections 27 and 28.” 

(i) New Section 30.— 26 USC 30 

(1) New section 30 (relating to credit for increasing research Ante, p. 826. 

activities) is amended— 

(A) by striking out “in computing the credit under section 
40 or 44B” in subsection (bX2\D\iii) and inserting in lieu 
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thereof “in determining the targeted jobs credit under sec- 
tion 51(a)”’, and 

(B) by amending subparagraph (A) of subsection (g)(1) to 
read as follows: 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the credit allowed by subsection (a) for any taxable year 
shall not exceed the taxpayer’s tax liability for the taxable 


























Ante, p. 827. year (as defined in section 25(b)), reduced by the sum of the 
sate pp. 825, ep allowable under subpart A and sections 27, 28, and 
26 USC 30 note. (2) NEW SECTION 30 TREATED AS CONTINUATION OF OLD SECTION 





44¥.—For purposes of determining— 
(A) whether any excess credit under old section 44F for a 
taxable year beginning before January 1, 1984, is allowable 

Ante, p. 826. as a carryover under new section 30, and 
(B) the period during which new section 30 is in effect, 
new section 30 shall be treated as a continuation of old section 
44F (and shall apply only to the extent old section 44F would 

have applied). 

26 USC 33. (j) NEw Section 33.—New section 33 (relating to tax withheld at 
Ante, p. 826. source on nonresident aliens and foreign corporations and on tax- 
free covenant bonds) is amended to read as follows: 


“SEC. 33. TAX WITHHELD AT SOURCE ON NONRESIDENT ALIENS AND 
FOREIGN CORPORATIONS. 


“There shall be allowed as a credit against the tax imposed by this 

subtitle the amount of tax withheld at source under subchapter A of 

26 USC 1441. chapter 3 (relating to withholding of tax on nonresident aliens and 
on foreign corporations).” 






























































































26 USC 40. (k) New Section 40.—New section 40 (relating to alcohol used as 

Ante, p. 826. fuel) is amended— 

Post, p. 833. (1) by amending subsection (a) to read as follows: 

Ante, p. 827. “(a) GENERAL RuLE.—For purposes of section 38, the alcohol fuels 
credit determined under this section for the taxable year is an 
amount equal to the sum of— 

“(1) the alcohol mixture credit, plus 
“(2) the alcohol credit.”’, 





(2) by striking out “the credit allowable under this section” in 
subsection (c) and inserting in lieu thereof “the credit deter- 
mined under this section”, 

(3) by striking out “credit was allowable” each place it ap- 
pears in paragraph (8) of subsection (d) and inserting in lieu 
thereof “credit was determined”, 

(4) by striking out subsection (e) and redesignating subsection 
(f) as subsection (e), 

(5) by amending paragraph (2) of subsection (e) (as redesig- 
nated by paragraph (4)) to read as follows: 

“(2) NO CARRYOVERS TO YEARS AFTER 1994.—No amount may 

Ante, p. 828. be carried under section 39 by reason of this section (treating 
the amount allowed by reason of this section as the first amount 
allowed by this subpart) to any taxable year beginning after 
December 31, 1994.’’, and 

(6) by adding at the end thereof the following new subsection: 

“(f) Evection To Have Atconot Fuets Crepir Nor AppLy.— 
“(1) IN GENERAL.—A taxpayer may elect to have this section 
not apply for any taxable year. 
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“(2) TIME FOR MAKING ELECTION.—An election under para- 
graph (1) for any taxable year may be made (or revoked) at any 
time before the expiration of the 3-year period beginning on the 
last date prescribed by law for filing the return for such taxable 
year (determined without regard to extensions). 
“(3) MANNER OF MAKING ELECTION.—An election under para- 
graph (1) (or revocation thereof) shall be made in such manner 
as the Secretary may by regulations prescribe.” 
(1) New Section 41.—New section 41 (relating to employee stock 26 USC 41. 
ownership plan) is amended— Ante, p. 826. 
(1) by amending paragraph (1) of subsection (a) to read as 
follows: 
“(1) AMOUNT OF CREDIT.—In the case of a corporation which 
elects to have this section apply for the taxable year and which 
meets the requirements of subsection (c\(1), for purposes of 
section 38, the amount of the employee stock ownership credit Ante, p. 827. 
determined under this section for the taxable year is an amount 
equal to the amount of the credit determined under paragraph 
(2) for such taxable year.”, 
(2) by amending subsection (b) to read as follows: 
“(b) Certain REGULATED CoMPANIES.—No credit attributable to 
compensation taken into account for the ratemaking purposes 
involved shall be determined under this section with respect to a 
taxpayer if— 
“(1) the taxpayer’s cost of service for ratemaking purposes or 
in its regulated books of account is reduced by reason of any 
portion of such credit which results from the transfer of em- 
ployer securities or cash to a tax credit employee stock owner- 
ship plan which meets the requirements of section 409; Post, p. 852. 
“(2) the base to which the taxpayer’s rate of return for 
ratemaking purposes is applied is reduced by reason of any 
portion of such credit which results from a transfer described in 
paragraph (1) to such employee stock ownership plan; or 
“(3) any portion of the amount of such credit which results 
from a transfer described in paragraph (1) to such employee 
stock ownership plan is treated for ratemaking purposes in any 
way other than as though it had been contributed by the 
taxpayer’s common shareholders. 
Under regulations prescribed by the Secretary, rules similar to the 
rules of paragraphs (4) and (7) of section 46(f) shall apply for 
purposes of the preceding sentence.’’, and 
(3) by striking out “the credit allowed under this section” in 
subsection (cX3) and inserting in lieu thereof “the credit deter- 
mined under this section”. 
(m) REPEAL OF CERTAIN OLD PROVISIONS.— 
(1) Old sections 38, 40, 44, and 44B are hereby repealed. 26 USC 38, 40, 
(2) Old subpart C of part IV of subchapter A of chapter 1 is 44, 44B. 
hereby repealed. poy SC 50A, 
(n) REDESIGNATION OF OLD SUBPARTS.— ; 
(1) Old subparts B and D of part IV of subchapter A of chapter 
1 are redesignated as subparts E and F, respectively. 
(2) The subpart heading for subpart F of part IV of subchapter 
A of chapter 1 (as so redesignated) is amended to read as follows: 
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“Subpart F—Rules for Computing Targeted Jobs Credit”. 


(3) The table of subparts for such part IV (as amended by subsec- 
oon (a) of section 471) is amended by adding at the end thereof the 
ollowing: 





“Subpart E. Rules for computing credit for investment in certain deprecia- 











ble property. 
“Subpart F. Rules for computing targeted jobs credit.” 
(o) INVESTMENT Tax CREDIT.— 

26 USC 46. (1) Section 46 (relating to amount of investment tax credit) is 
amended by striking out subsections (a) and (b) and inserting in 
lieu thereof the following: 

Ante, p. 827. “(a) AMOUNT OF INVESTMENT CREDIT.—For purposes of section 38, 


the amount of the investment credit determined under this section 
for any taxable year shall be an amount equal to the sum of the 
following percentages of the qualified investment (as determined 
under subsections (c) and (d)): 
“(1) the regular percentage, 
“(2) in the case of energy property, the energy percentage, and 
“(3) in the case of that portion of the basis of any property 
which is attributable to qualified rehabilitation expenditures, 









the rehabilitation percentage. 
( a DETERMINATION OF PERCENTAGES.—For purposes of subsection 
a 
Ry REGULAR PERCENTAGE.—The regular percentage is 10 per- 
ent. 
“(2) ENERGY PERCENTAGE.— 








“(A) IN GENERAL.—The energy percentage shall be deter- 
mined in accordance with the following table: 








“Column A—Description Column B— Column C—Period 
Percentage —— 
ane een For the period: 
In the case of: The ete er Ce, 
percentage Ys: Beginning on: And ending on: 












(i) GeneraL Rute.—Property not described 
in any of the following provisions of this 
column. 

(ii) Soran Winp, on GroTHERMAL Proper- A. 10 percent Oct.1,1978 Dec. 31, 1979 
tTy.—Property described in section B. 15 percent Jan. 1, 1980 Dec. 31, 1985 
48(1X2KAXii) or 48X38 AXvii). 

(iii) Oczan THERMAL PROPERTY 


10 percent Oct.1,1978 Dec. 31, 1982 








— 15 percent Jan. 1,1980 Dec. 31, 1985 

described in section 48(1X(3XAXix). 

(iv) QuALIFIED HyprogLecrric GENERATING 11 percent Jan. 1,1980 Dec. 31, 1985 
Property.—Property described in section 
480 2K AXvii). 

(v) Quauirrep Inrercrry Buses.—Property 10 percent Jan. 1,1980 Dec. 31, 1985 
described in section 48(1X2XAXix). 

(vi) Biomass Property.—Property described 10 percent Oct. 1,1978 Dec. 31, 1985 
in section 48(1X15). 

(vii) Cuuor-ALKaLI Execrrotytic CeLis.— 10 percent Jan. 1,1980 Dec. 31, 1982 


Property described in section 48(1X5\M). 















in —_ FOR WHICH ee NOT a ieee 
e case of any energy property, the energy percentage 
shall be zero for any period for which an energy percentage 
is not specified for such property under subparagraph (A) 
(as modified by subparagraphs (C) and (D)). 

“(C) LONGER PERIOD FOR CERTAIN LONG-TERM PROJECTS.— 
For the purpose of applying the energy percentage con- 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 835 


tained in clause (i) of subparagraph (A) with respect to 
property which is part of a project with a normal construc- 
tion period of 2 years or more (within the meaning of 
subsection (d\2\Ai)), ‘December 31, 1990’ shall be substi- 
tuted for ‘December 31, 1982’ if— 

“(i) before January 1, 1983, all engineering studies in 
connection with the commencement of the construction 
of the project have been completed and all environmen- 
tal and construction permits required under Federal, 
State, or local law in connection with the commence- 
ment of the construction of the project have been 
applied for, and 

“(ii) before January 1, 1986, the taxpayer has entered 
into binding contracts for the acquisition, construction, 
reconstruction, or erection of equipment specially 
designed for the project and the aggregate cost to the 
taxpayer of that equipment is at least 50 percent of the 
reasonably estimated cost for all such equipment which 
is to be placed in service as part of the project upon its 
completion. 

“(D) LONGER PERIOD FOR CERTAIN HYDROELECTRIC GENER- 
ATING PROPERTY.—If an application has been docketed by 
the Federal Energy Regulatory Commission before Jan- 
uary 1, 1986, with respect to the installation of any quali- 
fied hydroelectric generating property, for purposes of ap- 
plying the energy percentage contained in clause (iv) of 
subparagraph (A) with respect to such property, ‘December 
31, 1988’ shall be substituted for ‘December 31, 1985’. 

“(3) SPECIAL RULE FOR CERTAIN ENERGY PROPERTY.—The regu- 
lar percentage shall not apply to any energy property which, 
but for section 48(1(1), would not be section 38 property. In the 
case of any qualified hydroelectric generating property which is 
a fish passageway, the preceding sentence shall not apply to an 
period after 1979 for which the energy percentage for suc 
property is greater than zero. 

“(4) REHABILITATION PERCENTAGE.— 

“(A) IN GENERAL.— 

“In the case of qualified 
rehabilitation ex- 


penditures The rehabilitation 
with respect to a: 

30-year building 

40-year building 

Certified historic structure. 


“(B) REGULAR AND ENERGY PERCENTAGES NOT TO APPLY.— 
The regular percentages and the energy percentages shall 
not apply to that portion of the basis of any ste sedi which 
is attributable to qualified rehabilitation expenditures. 

“(C) DeFrinrT1ions.—For purpose of this paragraph— 

“(i) 30-YEAR BUILDING.—The term ‘30-year building’ 
means a qualified rehabilitated building other than a 
40-year building and other than a certified historic 
structure. 

“(ii) 40-YEAR BUILDING.—The term ‘40-year building’ 
means a qualified rehabilitated building (other than a 
certified historic structure) which would meet the re- 
quirements of section 48(g)(1\B) if ‘40’ were substituted 
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for ‘30’ each place it appears in subparagraph (B) 
thereof. 
“(iii) CERTIFIED HISTORIC STRUCTURE.—The term ‘cer- 
tified historic structure’ means a qualified rehabili- 
aon which meets the requirements of section 
re 2? 

(2) Subclause (ID of section 46(c\8)(F)ii) is amended by strik- 
ing out “section 46(a\(2\C)” and inserting in lieu thereof “sub- 
section (b)(2)’*. 

(8A) Paragraph (1) of section 46(e) is amended— 

(i) by striking out “and the $25,000 amount specified 
under subparagraphs (A) and (B) of subsection (a)(3)”’, and 

(ii) by striking out “such items” and inserting in lieu 
thereof “such qualified investment’. 

(B) Paragraph (2) of section 46(e) is amended by striking out 
“the items described therein” and inserting in lieu thereof 
“qualified investment”. 

(4A) Paragraphs (1) and (2) of section 46(f) are each amended 
by striking out “no credit shall be allowed by section 38” and 
inserting in lieu thereof ‘no credit determined under subsection 
(a) shall be allowed by section 38”. 

(B) Paragraphs (1) and (2) of section 46(f) are each amended by 
striking out “the credit allowable by section 38” each place it 
appears and inserting in lieu thereof “the credit determined 
under subsection (a) and allowable by section 38”. 

(C) Subparagraph (B) of section 46(f(4) is amended by striking 
out “the credit allowed by section 38” and inserting in lieu 
thereof “the credit determined under subsection (a) and allowed 
by section 38”. 

(5) Paragraph (8) of section 46(f) is amended— 

(A) by striking out “the credit allowable under section 
38” each place it appears and inserting in lieu thereof “the 
credit determined under subsection (a) and allowable under 
section 38”, and 

(B) by striking out “(within the meaning of subsection 
(aX7XC))” and inserting in lieu thereof “(within the mean- 
ing of the first sentence of subsection (cX3)B))’. 

(6) Paragraph (2) of section 46(g) is amended by striking out 
“the limitation of subsection (a\(3)” and inserting in lieu thereof 
“the limitation of section 38(c)”. 

(7) Paragraph (1) of section 46(h) is amended— 

(A) by striking out “the credit allowable to the organiza- 
tion under section 38” and inserting in lieu thereof “the 
credit determined under subsection (a) and allowable to the 
organization under section 38”, and 

(B) by striking out “the limitation contained in subsection 
(aX3)” and inserting in lieu thereof “the limitation con- 
tained in section 38(c)’”. 

(8) Paragraphs (5) and (6) of section 47(a) are each amended by 
striking out “under section 46(b)” and inserting in lieu thereof 
“under section 39”. 

(9) Subsection (c) of section 47 is amended by striking out 
“subpart A” and inserting in lieu thereof “subpart A, B, or D”. 

(10) Subparagraph (B) of section 48(c\3) is amended by strik- 
ing out “section 46(b)” and inserting in lieu thereof “section 39”. 
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(11) Subparagraph (B) of section 48(d\(1) is amended by strik- 26 USC 48. 
ing out “section 46(aX6)” and inserting in lieu thereof “section 
38(c(3(B)”. 

(12) Subsection (f) of section 48 is amended— 

(A) by adding “and” at the end of paragraph (1), 

(B) striking out “, and” at the end of paragraph (2) and 
inserting in lieu thereof a period, and 

(C) by striking out paragraph (3). 

(13) Paragraph (1) of section 48() is amended by striking out 
‘aa 46(aX2XC)” and inserting in lieu thereof “section 

(14) Subsection (m) of section 48 is amended by striking out 
“subsection (a\2)” and inserting in lieu thereof “subsection (b)’. 

(15) Subsection (n) of section 48 (relating to requirements for 
allowance of employee plan percentage) is hereby repealed; 
except that paragraph (4) of section 48(n) of the Internal Reve- 
nue Code of 1954 (as in effect before its repeal by this para- 
“— shall.continue to apply in the case of any recapture 
under section 47(f) of such Code of a credit allowable for a 
taxable year beginning before ee 1, 1984. 

(16) Subsection (0) of section 48 (defining certain credits) is 


en by striking out — (3), & _ (6), and (7) and 
y redesignating par p as paragra E 
(17) Subsection (q) a section 48 is ieeaded-— 
(A) by striking out “section 46(a\(2)” each place it appears 
and inserting in lieu thereof “section 46(a)”, and 
(B) by striking out “section 46(aX2\(B)” each place it 
= oho. and inserting in lieu thereof “section 46(b\1)”. 


ubsection (r) of section 48 is amended by striking out Ante, p. 635. 
“section 381(c\23)” and inserting in lieu thereof “section 
381(cX(26)”. 

(p) TARGETED Joss CREDIT.— 

(1) Subsection (a) of section 51 (relating to amount of targeted 26 USC 51. 
jobs credit) is amended to read as follows: 

“(a) DETERMINATION OF AMOUNT.—For pu of section 38, the 
amount of the targeted jobs credit determined under this section for 
the taxable year shall be the sum of— 

a 50 percent of the qualified first-year wages for such year, 
an 

“(2) 25 percent of the qualified second-year wages for such 
year. 

(2) Subsection (g) of section 51 is amended by striking out “the 
credit provided by section 44B” and inserting in lieu thereof 
“the targeted jobs credit determined under this subpart”. 

(3) Section 51 is amended by adding at the end thereof the 
following new subsection: 

“(j) ELEcTION To HAVE TARGETED Joss Crepit Not ApPpLy.— 

“(1) IN GENERAL.—A taxpayer may elect to have this section 
not apply for any taxable year. 

“(2) TIME FOR MAKING ELECTION.—An election under para- 
graph (1) for any taxable year may be made (or revoked) at any 
time before the expiration of the 3-year period beginning on the 
last date prescribed by law for filing the return for such taxable 
year (determined without regard to extensions). 

“(3) MANNER OF MAKING ELECTION.—An election under para- 
graph (1) (or revocation thereof) shall be made in such manner 
as the Secretary may by regulations prescribe.” 
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26 USC 52. (4) Subsection (a) of section 52 is amended by striking out “the 
credit (if any) allowable by section 44B to each such member” 
and inserting in lieu thereof “the credit (if any) sepeeatined 
under section 51(a) with respect to each such mem! 

(5) Subsection (b) of section 52 is amended mn striking out “the 
credit (if any) allowable by section 44B” inserting in lieu 
thereof “the credit (if any) determined under section 51(a)’. 

(6) Subsection (c) of section 52 is amended by striking out 

“credit shall be allowed under section 44B” and inserting in lieu 
thereof “credit shall be allowed under section 38 for any target- 
ed jobs credit determined under this subpart”. 

OO Paragraph (2) of section er is amended b 5 striking out 

‘, Subject to section 53, a credit under section 44B” and insert- 
ing in lieu thereof ry phe hes to section 38(c), a credit under 


section 38(a)’. 
Repeal. (8) Section 53 (relating to limitation based on amount of tax) is 
26 USC 53. hereby repealed. 


(9) The table of sections for old subpart D of part IV of 
subchapter A of chapter 1 is amended by striking out the item 
relating to section 53. 
(q) Section 55.— 
26 USC 55. (1) Pamnarern: s(1l) of section 55(c) (relating to credits) is 
amend 
(A) by striking out “subpart A of part IV” a inserting 
in lieu cane “subpart A, B, or D of part IV”, an 
(B) by striking out “section 33(a)” each ‘place * appears 
and inserting in lieu thereof “section 27(a)”. 
(2) Clause (i) of ance 55(cX2\(B) is amended by striking out 
“section 33(a)” and inse: in lieu thereof “section 27(a)”. 
(3) Paragraph (3) of section 55(c) is amended to read as follows: 
CARRYOVER AND CARRYBACK OF CERTAIN CREDITS.—In the 
case of any taxable year for which a tax is imposed by this 
section, for purposes of determining the amount of any carry- 
over or ee to any other taxable year of any credit 
Ante, p. 826. allowable er section 23, 30, or 38, the amount of the limita- 
Ante, p. 827. tion under section 25, 30(g), or 38(c) (as the case may be) shall be 
deemed to be— 
“(A) the amount of such limitation for such taxable year 
(determined without regard to this paragraph), reduced ‘but 
not below zero) by 
“(B) the amount of the tax imposed by this section for the 
taxable year, reduced by— 
“(j) the amount of the credit allowable under section 
Ante, p. 826. 27(a), 

“(ii) in the case of the limitation under section 30(g), 
the amount of such tax taken into account under this 
ewegreereph with respect to the limitation under sec- 
tion 25, 

“(ii) in the case of the limitation under section 38(c), 
the amount of such tax taken into account under this 
ener with respect to limitations under sec- 
tions 25 and 3 

(4) Paragraph (2) of ee 55(f) is amended by striking out 
“allowable under subpart A of part IV of this subchapter (other 
than under sections 31, 39, and «4 and inserting in lieu thereof 


“allowable ao subparts A, B, and D of part IV of this 
subchapter” 
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(r) TECHNICAL AND CONFORMING AMENDMENTS TO OTHER PROVI- 
SIONS.— 
(1) SEcTion 56.— 
(A) Subsection (c) of section 56 (defining regular tax 
deduction) is amended— 
(i) by striking out “subpart A of part IV other than 
sections 39 and 44G” and inserting in lieu thereof 
“subparts A, B, and D of part IV”, and 
(ii) by amending the last sentence to read as follows: 
“For purposes of the preceding sentence, the amount of 
the credit determined under section 38 for any taxable Ante, p. 827. 
year shall be determined without regard to the em- 
“— stock ownership credit determined under section 


(B) Subparagraph (A) of section 56(e1) is amended by 
striking out clauses (i), (ii), (iii), and (iv) and inserting in lieu 
thereof the following: 
“(i) section 27 (relating to foreign tax credit), and Ante, p. 826. 
agen ete 38 (relating to general business credit), 


Ante, p. 826. 


(2) Burieycae 86.—Paragraph (1) of section 86(f) (relating to Post, p. 1158. 
treatment as pension or annuity for certain purposes) is 
amended by striking out “section 43(c\(2)” and inserting in lieu 
thereof “section 32(c\(2)”. 

(3) Secrion 87.—Section 87 (relating to alcohol fuel credit 26 USC 87. 
included in income) is amended to read as follows: 


“SEC. 87. ALCOHOL FUEL CREDIT. 


“Gross income includes the amount of the alcohol fuel credit 
determined with respect to the taxpayer for the taxable year under 
section 40(a).”” 

(4) SecTIoN 103.—Clause (iv) of section 103(bX6\F) (relating to 
certain capital cepinteas not taken into account) is amended 
by striking out “section 44F(b\X2)A)” and inserting in lieu 
thereof “section 30(bX2)(A)”. 

(5) Section 108.—Subparagraph (B) of section 108(b\(2) (relat- 26 USC 108. 
ing to reduction of tax attributes in title 11 case or insolvency) is 11 USC 101 et 
amended to read as follows: seg. 

“(B) RESEARCH CREDIT AND GENERAL BUSINESS CREDIT.— 
Any carryover to or from the taxable year of a discharge of 
an amount for purposes of determining the amount allow- 
able as a credit under— 
“(i) section 30 (relating to credit for increasing re- Anite, p. 826. 
search activities), or 
“(ii) section 38 (relating to general business credit). Ante, p. 827. 
For purposes of this subparagraph, there shall not be taken 
into account any portion of a carryover which is attributa- 
ble to the employee stock ownership credit determined 
under section 41.” Ante, p. 826. 
(6) SECTION 129.— 
(A) Paragraph (2) of section 129(b) (relating to earned 26 USC 129. 
income limitation) is amended by striking out “section 
44A(eX2)” and inserting in lieu thereof “section 21(d)(2)”. 
(B) Paragraph (1) of section 129%e) (defining dependent 
care assistance) is amended by striking out “section 
44A(c\2)” and inserting in lieu thereof “section 21(b\(2)”. 
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(C) Paragraph (2) of section 129(e) (defining earned 
income) is amended by striking out “section 43(c)(2)” and 
inserting in lieu thereof “section 32(c)(2)’. 

(7) SECTION 168.— 

(A) Clause (i) of section 168(i(1)D), as added by section 
208(a) of the Tax Equity and Fiscal Responsibility Act of 
1982, is amended by striking out “subpart A of part IV” and 
inserting in lieu thereof “subparts A, B, and D of part IV”. 

(B) Clause (iii) of section 168(iX1)(D), as added by section 
208(a) of the Tax Equity and Fiscal Responsibility Act of 
1982, is amended by striking out “‘under the last sentence of 
eae. 53(a)” and inserting in lieu thereof ‘‘under section 

(C) Subparagraph (A) of section 168(iX4), as added by 
section 208(a) of the Tax Equity and Fiscal Responsibility 
Act of 1982, is amended by striking out “subpart A of part 
IV of subchapter A of this chapter’ and inserting in lieu 
thereof “section 38”. 

(D) Clause (i) of section 168(i(1)(D), as added by section 
209(b) of the Tax Equity and Fiscal Responsibility Act of 
1982, is amended by striking out “subpart A of part IV” and 
inserting in lieu thereof pun A, B, and D of part IV”. 

(E) Clause (iii) of section 168(iX1)(D), as added by section 
20S(b) of the Tax Equity and Fiscal Responsibility Act of 
1982, is amended by striking out “under the last sentence of 
section 53(a)” and inserting in lieu thereof “under section 
25(b\(2)”. 

(8) SECTION 196.— 
(A) Section 196 (relating to deduction for certain unused 
investment credits) is amended to read as follows: 


“SEC. 196. DEDUCTION FOR CERTAIN UNUSED BUSINESS CREDITS. 


“(a) ALLOWANCE OF Depuction.—If any portion of the qualified 
business credits determined for any taxable ae has not, after the 
application of section 38(c), been allowed to the taxpayer as a credit 
under section 38 for any taxable year, an amount equal to the credit 
not so allowed shall be allowed to the taxpayer as a deduction for 
the first taxable year en last taxable year for which such 
credit could, under section 39, have been allowed as a credit. 

“(b) TaxPAYER’s DyING or CeasinG To Exist.—If a taxpayer dies 
or ceases to exist before the first taxable year following the last 
taxable year for which the qualified business credits could, under 
section 39, have been allowed as a credit, the amount described in 
subsection (a) (or the proper portion thereof) shall, under regulations 
prescribed by the Secretary, be allowed to the taxpayer as a deduc- 
tion for the taxable year in which such death or cessation occurs. 

“(c) QUALIFIED Business Crepits.—For purposes of this section, 
the term ‘qualified business credits’ means— 

“(1) the investment credit determined under section 46(a) (but 
only to the extent attributable to property the basis of which is 
reduced by section 48(q)), 

_ the targeted jobs credit determined under section 51(a), 
an 
“(3) the alcohol fuels credit determined under section 40(a). 

“(d) SpectaL RULE FoR INVESTMENT Tax Crepit.—In the case of 
the investment credit determined under section 46(a) (other than a 
credit to which section 48(q\3) applies), subsection (a) shall be 
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applied by ee an amount equal to 50 percent of’ for ‘an 
amount equal to 
(B) The table of sections for part VI of subchapter B of 
chapter 1 is amended by striking out the item relating to 
section 196 and inserting in lieu thereof: 


“Sec. 196. Deduction for certain unused business credits.” 


(9) Section 213.—Subsection (e) of section 213 (relating to 26 USC 213. 
exclusion of amounts allowed for care of certain dependents) is 
amended by striking out “section 44A” and inserting in lieu 
thereof “section 21”. 
(10) Section 280c.— 
(A) Section 280C (relating to certain expenses for which 26 USC 280C. 
credits are allowable) is amended by striking out subsection 
(a) and by redesignating subsections (b) and (c) as subsec- 
tions (a) and (b), respectively. 
(B) Subsection (a) of section 280C (as so redesignated) is 
amended— 
(i) by striking out the first sentence and inserting in 
lieu thereof the following: “No deduction shall be al- 
lowed for that portion of the wages or salaries paid or 
incurred for the taxable year which is equal to the 
amount of the credit determined for the taxable year 
under section 51(a).”, and Ante, p. 837. 
(ii) by striking out “Secrion 44B Creprr”’ in the 
subsection heading and inserting in lieu thereof “Tar- 
GETED Joss CREDIT’. 
(C) Subsection (b) of section 280C (as so redesignated) is 
amended by striking out “44H” each place it appears and 
inserting in lieu thereof “29”. 
(D) Paragraph (3) of section 280C(b) (as so redesignated) is 
amended— 
(i) by striking out “section 44F(f(5)” and inserting in 
lieu thereof “section 30(f(5)’”, 
(ii) by striking out “section 44F(f\(1B)” and inserting 
in lieu thereof “section 30(f(1\B)”, 
(iii) by striking out “section 44F(f\(1)” and inserting 
in lieu thereof “section 30(f(1)”. 
(11) Section 381.—Subsection (c) of section 381 is amended— 26 USC 381. 
(A) by striking out paragraphs (23), (24), (26), (27), and (30), 
(B) by redesignating paragraphs (25), (28), and (29) as 
paragraphs (23), (24), and (25), respectively, 
(C) by striking out “44F” each place it appears in para- 
gop “ (as so redesignated) and inserting in lieu thereof 


a by adding at the end thereof the following new para- 


«(56) aha UNDER SECTION 38.—The acquiring corporation 
shall take into account (to the extent proper to carry out the 
purposes of this section and section 38, and under such regula- Ante, p. 827. 
tions as may be prescribed by the Secretary) the items required 
to be taken into account for purposes of section 38 in respect of 
the distributor or transferor corporation.” 

(12) Section 383.— 

(A) Section 383 (as in effect on the day before the date of 26 USC 383. 
the enactment of the Tax Reform Act of 1976) is amended— 26 USC 1 et seq. 
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(i) by striking out “with respect to any unused invest- 
ment credit” and all that follows and inserting in lieu 
thereof the following: “with respect to any unused 
business credit of the corporation which can otherwise 

Ante, p. 828. be carried forward under section 39, to any unused 
credit of the corporation which could otherwise be 

Ante, p. 826. carried forward under section 30(g)2), to any excess 
foreign taxes of the corporation which could otherwise 
be carried forward under section 904(c), and to any net 
capital loss of the corporation which can otherwise be 
carried forward under section 1212.”, and 

(ii) by striking out the section heading and inserting 
in lieu thereof the following: 


“SEC. 383. SPECIAL LIMITATIONS ON UNUSED BUSINESS CREDITS, RE- 
SEARCH CREDITS, FOREIGN TAXES, AND CAPITAL LOSSES.” 


26 USC 383. (B) Section 383 (as amended by the Tax Reform Act of 
1976) is amended— 

(i) by striking out “with papect to any unused invest- 
ment credit” and all that follows and inserting in lieu 
thereof the following: “with respect to any unused 
business credit of the corporation under section 39, to 
any unused credit of the corporation under section 
30(gX(2), to any excess foreign taxes of the corporation 
under section 904(c), and to any net capital loss of the 
corporation under section 1212.”, and 

(ii) by striking out the section heading and inserting 
in lieu thereof the following: 


“SEC. 383. SPECIAL LIMITATIONS ON UNUSED BUSINESS CREDITS, RE- 
SEARCH CREDITS, FOREIGN TAXES, AND CAPITAL LOSSES.” 


(C) The table of sections for part V of subchapter C of 
chapter 1 is amended by striking out the item relating to 
section 383 and inserting in lieu thereof the following: 

“Sec. 383. Special limitations on unused business credits, research credits, 

foreign taxes, and capital losses.”’ 

26 USC 401. (13) Paragraph (21) of section 401(a) is amended by striking 
out “allowable—” and all that follows and inserting in lieu 
thereof “allowable under section 41 if the employer made the 
transfer described in section 41(c)(1)(B).” 

26 USC 404. (14) Section 404.—Subsection (i) of section 404 (relating to 
deductibility of unused tyres of employee stock ownership 
credit) is amended to read as follows: 

“@) Depuctisitity or UNUSED PorTIONS OF EMPLOYEE Stock Own- 
ERSHIP CREDIT.— 

“(1) UNUSED CREDIT CARRYOVERS.—If any portion of the em- 

Ante, p. 826. ployee stock ownership credit determined under section 41 for 

Ante, p. 827. any taxable year has not, after the application of section 38(c), 
been allowed under section 38 for any taxable year, such portion 
shall be allowed as a deduction (without regard to any limita- 
tions provided under this section) for the last taxable year to 
which such portion could have been allowed as a credit under 
section 39. 

“(2) REDUCTIONS IN CREDIT.—There shall be allowed as a 
deduction (subject to the limitations provided under this section) 
an amount equal to any reduction of the credit allowed under 
section 41 resulting from a final determination of such credit to 
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the extent such reduction is not taken into account under 
section 41(c\(3).” Ante, p. 826. 
(15) SEcTION 409.— 
(A) Section 409 (relating to qualifications for tax credit Post, p. 852. 
employee stock ownership plans), as redesignated by section 
491 of this Act, is amended by striking out “44G” each place Ante, p. 848. 
it appears in subsections (b), (g), (i), (m), and (n) and insert- 
ing in lieu thereof “41”. 
(B) Paragraph (1) of section 409(b), as so redesignated, is 
amended by striking out “48(n)(1)(A) or”. 
(C) Subsection (g) of section 409, as so redesignated, is 
amended by adding at the end thereof the following new 
sentence: “For purposes of the preceding sentence, the 
references to section 48(n1) and the employee plan credit Ante, p. 837. 
shall refer to such section and credit as in effect before the 
enactment of the Tax Reform Act of 1984.” Ante, p. 494. 
(D) Subparagraph (A) of section 409(iX1), as so redesig- 
nated, is amended by striking out “‘48(n\(1) or”. 
(E) Subsection (k) of section 409, as so redesignated, is 
amended pe adding at the end thereof the following new 
sentence: “For' purposes of this subsection, the reference to 


the matching employee plan credit shall refer to such credit 
- ee before the enactment of the Tax Reform Act of 


_ (16) SEcTIoN 527 (g) (1).—Paragraph (1) of section 527(g) (relat- 26 USC 527. 
ing to treatment of newsletter funds) is amended by striking out 
“section 41(c\2)”’ and inserting in lieu thereof “section 24(c\(2)”. 
(17) SECTION 642 (a) (2).—Paragraph (2) of section 642(a) (relat- 26 USC 642. 
ing to credit for political contributions) is amended by striking 
out “section 41” and inserting in lieu thereof “section 24”. 
(18) Section 691 (b).—Subsection (b) of section 691 (relating to 26 USC 691. 
allowance of deductions and credit) is amended by striking out 
“section 33” each place it appears and inserting in lieu thereof 
“section 27”. 
(19) SEcTIONS 874(a) AND 882(c) (2).—Sections 874(a) and 26 USC 874, 882. 
882(cX2) are each amended— 
ae _ striking out “32” and inserting in lieu thereof 
» an 
(B) by striking out “section 39” and inserting in lieu 
thereof “section 34”. 
(20) SEcTION 901 (a).—Subsection (a) of section 901 (relating to 26 USC 901. 
allowance of foreign tax credit) is amended by striking out the 
last sentence and inserting in lieu thereof the following: “The 
credit shall not be allowed against any tax treated as a tax not 
imposed by this chapter under section 25(b).” Ante, p. 827. 
(21) SEcTION 904 (g).—Subsection (g) of section 904 (relating to 26 USC 904. 
limitation on foreign tax credit) is amended to read as follows: 
“(g) COORDINATION WITH NONREFUNDABLE PERSONAL CREDITS.—In 
the case of an individual, for purposes of subsection (a), the tax 
against which the credit is taken is such tax reduced by the sum of 
the credits allowable under subpart A of part IV of subchapter A of 
this chapter.” Ante, p. 826. 
(22) SEcTION 936.— 
(A) Clause (iXIa) of section 986(hX5\C) is amended by 26 USC 936. 
striking out “section 44F(b)” and inserting in lieu thereof 
“section 30(b)’”. 
(B) Clause (iXIVXc) of section 936(hX5\C) is amended— 
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(i) by striking out “section 44F” and inserting in lieu 
thereof “section 30”, and 

(ii) by striking out “section 44F(f)” and inserting in 
lieu thereof “section 30(f)”’. 

(23) SECTION 1016 (a) (21).—Paragraph (21) of section 1016(a) 
(relating to adjustments to basis) is amended— 

(A) by striking out “section 44C(e)” and inserting in lieu 
thereof “section 23(e)”, and 

(B) by striking out “section 44C” and inserting in lieu 
thereof “section 23”. 

(24) SecTION 1033(g) (3) (A).—Subparagraph (A) of section 
1033(g\(3) (relating to election to treat outdoor advertising dis- 
plays. as real property) is amended by striking out “the credit 
allowed by section 38 (relating to investment in certain depre- 
ciable property)” and inserting in lieu thereof “the investment 
credit determined under section 46(a)”. 

(25) SEcTION 1351(i).—Subsection (i) of section 1351 (relating 
‘n adjustments for su ing years) is amended— 

(A) by striking out “section 33” and inserting in lieu 
thereof “section 27”, and 

(B) by striking out “section 38 (relating to investment 
credit)” and inserting in lieu thereof “section 38 (relating to 
general business credit)’. 

(26) Section 1366 (f).—Paragraph (1) of section 1366(f) (relat- 
ing to special rules) is amended by striking out “section 39” 
each place it appears and inserting in lieu thereof “section 34”. 

(27) SECTION 1374 (b).—Subsection (b) of section 1374 (relating 
to amount of tax imposed on certain capital gains) is amended 
os —e out “section 39” and inserting in lieu thereof “sec- 

ion 34”. 

(28) SECTION 1875 (c).—Paragraph (1) of section 1375(c) (relat- 
ing to disallowance of credit) is amended by striking out “sec- 
tion 39” and inserting in lieu thereof “section 34”. 

(29) SecTION 1451.— 

(A) Chapter 3 (relating to withholding of tax on nonresi- 
dent aliens and foreign corporations and tax-free covenant 
bonds) is amended by striking out subchapter B and by 
redesignating subchapter C as subchapter B. 

(B) The table of subchapters for chapter 3 is amended by 
striking out the items relating to subchapters B and C and 
inserting in lieu thereof the following: 


“SuBCHAPTER B. Application of withholding provisions.” 

(C) The heading of chapter 3 is amended by striking out 
“AND TAX-FREE COVENANT BONDS”. 

(D) The table of chapters for subtitle A is amended by 
striking out “and tax-free covenant bonds” in the item 
relating to chapter 3. 

(E) Section 12 is amended by striking out paragraph (6) 
and by redesignating paragraphs (7) and (8) as paragraphs 
(6) and (7), respectively. 

(F) Subsection (f) of section 164 (as in effect before its 
redesignation by the Social Security Amendments of 1983) 
is amended by striking out paragraph (1) and by redesignat- 
— pe (2) and (3) as paragraphs (1) and (2), respec- 

ively. 





PUBLIC LAW 98-369—JULY 18, 1984 


(G) Subsection (a) of section 1441 is amended by striking 
out “except in the cases provided for in section 1451 and”. 

(H) Paragraph (3) of section 1441(c) is amended by strik- 
ing out “section 1451” and inserting in lieu thereof “section 
nea (as in effect before its repeal by the Tax Reform Act of 

ys 

(I) Subsection (a) of section 1442 is amended— 

(i) by striking out “or section 1451”, and 

(ii) by striking out “; except that, in the case of 
interest described in section 1451 (relating to tax-free 
covenant bonds), the deduction and withholding shall 
be at the rate specified therein”. 

(J) Paragraph (2) of section 6049(b) (relating to amounts 
not treated as interest) is amended— 

(i) by adding “and” at the end of subparagraph (C), 

(ii) by striking out “, and” at the end of subparagraph 
(D) and inserting in lieu thereof a period, and 

(iii) by striking out subparagraph (E). 

(K) pimeibe dea (16) of section 7701(a) is amended by strik- 
ing out “1451,” 

(30) SEcTION 3507.—Subsections (b), (c), and (e) of section 3507 
(relating to advanced payment of earned income credit) are each 
amended by striking out “section 43” each place it appears and 
inserting in lieu thereof “section 32”. 

(31) Section 6096 (b).—Subsection (b) of section 6096 (defining 
income tax liability) is amended by striking out “allowable 
under sections 33, 37, 38, 40, 41, 42, 44, 44A, 44B, 44C, 44D, 44E, 
44F, 44G, and 44H” and inserting in lieu thereof “allowable 
under part IV of subchapter A of chapter 1 (other than subpart 
C thereof)’. 

(32) SECTION 6201 (a) (4).—Paragraph (4) of section 6201(a) 
(relating to erroneous credit under section 39 or 43) is 
amended— 

(A) by striking out “section 39” and inserting in lieu 
thereof “section 34”, 

(B) by striking out “section 43” and inserting in lieu 
thereof “section 32”, an 

(C) by striking out “sECTION 39 OR 43” in the paragraph 
heading and inserting in lieu thereof “SECTION 32 OR 34”. 

(33) SecTION 6211 (b) .— 

(A) Paragraph (1) of section 6211(b) is amended by strik- 
ing out “without regard to so much of the credit under 
section 32 as exceeds 2 percent of the interest on obligations 
described in section 1451” and inserting in lieu thereof 
“without regard to the credit under section 33”. 

(B) Paragraph (4) of section 6211(b) is amended by strik- 
. out “section 39” and inserting in lieu thereof “section 


(34) SEcTion 6213 (h) (3).—Paragraph (3) of section 6213(h) is 
amended by striking out “section 39” and inserting in lieu 
thereof “‘section 32 or 34”. 

(35) SECTION 6362(c) (1).—Paragraph (1) of section 6362(c) 
(relating to qualified resident tax which is a percentage of the 
Federal tax) is amended by striking out “sections 31 and 39” 
and inserting in lieu thereof “sections 31 and 34”. 
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26 USC 1441. 


Ante, p. 494. 
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(36) SECTION 6401 (b) .—Subsection (b) of section 6401 (relating 
to excessive credits treated as overpayments) is amended to read 
as follows: 

“(b) Excessive CREDITS.— 

“(1) IN GENERAL.—If the amount allowable as credits under 
subpart C of part IV of subchapter A of chapter 1 (relating to 
refundable credits) exceeds the tax imposed by subtitle A (re- 
duced by the credits allowable under er A, B, and D of 
such part IV), the amount of such excess shall be considered an 
overpayment. 

“(2) SPECIAL RULE FOR CREDIT UNDER SECTION 33.—-For pur- 
poses of ee (1), any credit allowed under section 33 
(relating to withholding of tax on nonresident aliens and on 
foreign corporations) for any taxable year shall be treated as a 
credit allowable under subpart C of IV of subchapter A of 
See 1 only if an election under su ion (g) or (h) of section 
6013 is in effect for such taxable year.” 

(37) SECTION 6411.— 

(A) So much of subsection (a) of section 6411 as precedes 
paragraph (2) thereof (relating to tentative carryback and 
refund adjustments) is amended to read as follows: 

“(a) APPLICATION FOR ADJUSTMENT.—A taxpayer may file an appli- 
cation for a tentative carryback adjustment of the tax for the prior 
taxable year affected by a a loss carryback provided in 
section 172(b), by a business it carryback provided in section 39, 
by a research credit carryback provided in section 30(g\2) or by a 
capital loss carryback provided in section 1212(a\(1), from any tax- 
able year. The application shall be verified in the manner prescribed 
by section 6065 in the case of a return of such taxpayer and shall be 
filed, on or after the date of filing for the return for the taxable year 
of the net operating loss, net capital loss, or unused business credit 
from which the carryback results and within a period of 12 months 
after such taxable year or, with respect to any portion of a research 
credit pak erage or a business credit carryback attributable to a net 
operating loss carryback or a net capital loss carryback from a 
su uent taxable year, within a period of 12 months from the end 
of such subsequent taxable year (or, with respect to any portion of a 
business credit carryback attributable to a research credit carryback 
from a subsequent taxable year within a period of 12 months from 
the end of such subsequent taxable gent). in the manner and form 
required by regulations prescribed by the Secretary. The applica- 
tions shall set forth in such detail and with such supporting data 
and explanation as such regulations shall require— 

‘(1) The amount of the net operating loss, net capital loss, 
unused research credit, or un business credit;’’. 

(B) Subsections (b) and (c) of section 6411 are each amend- 
ed by striking out “unused investment credit, unused work 
incentive program credit, unused new employee credit, 
unused research credit, or unused employee stock owner- 
ship credit” each place it appears and inserting in lieu 
thereof “unused research credit, or unused business credit’. 

(38) SecTIONS 6420(g) (2), ETc.—Sections 6420(g)\(2), 6421(iX3), 
and 6427(iX3) are each amended by striking out “section 39” and 

inserting in lieu thereof “section 34’’. 

(39) SEcTION 6501(p).—Section 6501 is amended by striking 


out — (p) and by redesignating subsection (q) as subsec- 
tion (p). 
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(40) Section 6511(d) (4) (c).—Subparagraph (C) of section 
eens (defining credit carryback) is amended to read as 
ollows: 

“(C) CREDIT CARRYBACK DEFINED.—For purposes of this 
paragraph, the term ‘credit carryback’ means any business 
carryback under section 39 and any research credit carry- 
back under section 30(g\(2).” 

(41) Section 7871.—Subparagraph (A) of section 7871(a)\(6) is 
amended by striking out “section 41(c)\(4)” and inserting in lieu 
thereof “section 24(c)\(4)”. 

(42) Secrion 9502(d).—Paragraph (3) of section 9502(d) (relat- 
ing to transfers from the Airport and Airway Trust Fund on 
account of certain section 39 credits) is amended— 

(A) by striking out “section 39” and inserting in lieu 
thereof “section 34”, and 

(B) by striking out ‘ ‘SECTION 39 CREDITS” in the heading 
and inserting in lieu thereof “SECTION 34 CREDITS’. 

(43) SecTION 9503 (c).—Clause (ii) of section 9503(cX2\A) (relat- 
ing to transfers:from the Highway Trust Fund for certain 
repayments and credits) is amended by striking out “section 39” 
and inserting in lieu thereof “section 34”. 

SEC. 475. EFFECTIVE DATES. 


(a) GENERAL RULE.—The amendments made by this title shall 
apply to taxable years beginning after December 31, 1983, and to 
carrybacks from such years. 

(b) Tax-FREE CovENANT Bonps.—The amendments made by sub- 
sections (j) and (r)(29) of section 474 shall not apply with respect to 
obligations issued before January 1, 1984. 

(c) CLARIFICATION OF EFFECT OF AMENDMENTS ON INVESTMENT TAX 
Crepit.—Nothing in the amendments made by section 474(0) shall 
be construed as reducing the amount of any credit allowable for 


aoe investment in taxable years beginning before January 1, 


Subtitle G—Miscellaneous Simplification 
Provisions 


SEC. 481. PREFERRED STOCK ELIGIBLE UNDER SECTION 1244. 


(a) GENERAL RuLE.—Subsections (cl) and (d\(2) of section 1244 
(relating to losses on small ,business stock) are each amended by 
striking out “common stock” and inserting in lieu thereof “stock”. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall apply to stock issued after the date of the enactment of this 
Act in taxable years ending after such date. 


SEC. 482. MEDICAL CARE DEDUCTION ALLOWED FOR LODGING AWAY 
FROM HOME IN CERTAIN CASES. 


(a) In GENERAL.—Subsection (d) of section 213 (relating to defini- 
tions for purposes of the deduction for medical, dental, etc., ex- 
penses), as amended by section 423(b), is amended by redesignating 
paragraphs (2), (3), (4), (5), (6), and (7) as paragraphs (3), (4), (5), (6), 
(7), and (8), respectively, and by inserting after paragraph (1) the 
following new paragraph: 
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“(2) AMOUNTS PAID FOR CERTAIN LODGING AWAY FROM HOME 
TREATED AS PAID FOR MEDICAL CARE.—Amounts paid for lodging 
(not lavish or extravagant under the circumstances) while away 
from home primarily for and essential to medical care referred 
to in paragraph (1A) shall be treated as amounts paid for 
medical care if— 

“(A) the medical care referred to in paragraph (1)(A) is 
provided by a physician in a licensed hospital (or in a 
medical care facility which is related to, or the equivalent 
of, a licensed hospital), and 

“(B) there is no significant element of personal pleasure, 
recreation, or vacation in the travel away from home. 

The amount taken into account under the preceding sentence 
shall not exceed $50 for each night for each individual.” 
(b) TecHNICAL AMENDMENT.— 

(1) Paragraph (7) of section 213(d), as redesignated by subsec- 
tion (a), is aménded by striking out “paragraph (5)” and insert- 
ing in lieu thereof “paragraph (6)”. 

(2) Paragraph (6) of section 152(e), as amended by section 423 
of this Act, is amended by striking out “section 213(d)\(4)” and 
inserting in lieu thereof “section 213(d\5)”. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1983. 


Subtitle H—Repeal of Certain Obsolete 
Provisions 


SEC. 491. TERMINATION OF RULES RELATING TO QUALIFIED BOND PUR- 
CHASE PLANS AND RETIREMENT BONDS WITH RESPECT TO 
BONDS ISSUED AFTER DECEMBER 31, 1983. 


(a) QuaLIFIED Bonp PurRcHASE PLANs.—Section 405 (relating to 
qualified bond purchase plans) is hereby repealed. 

(b) RETIREMENT Bonps.—Section 409 (relating to retirement 
bonds) is hereby repealed. 

(c) Existinc Bonps May Be Roiiep Over INTO QUALIFIED Em- 
PLOYER PLANS.— 

(1) Subparagraph (A) of section 405(d\(3) (as in effect before its 
repeal by subsection (a)) is amended to read as follows: 
“(A) IN GENERAL.—If— 

“(i) any qualified bond is redeemed, 

“(ii) any portion of the excess of the proceeds from 
such redemption over the basis of such bond is trans- 
ferred to an individual retirement a which is main- 
tained for the benefit of the individual redeeming such 
bond, or to a qualified trust (as defined in section 
402(a\(5\(D\Xiii)) for the benefit of such individual, and 

“(iii) such transfer is made on or before the 60th da 
after the individual received the proceeds of suc 
redemption, 

then gross income shall not include the proceeds to the 
extent so transferred and the transfer shall be treated as a 
rollover contribution described in section 408(d)3).” 
(2) Subsection (e) of section 402 (relating to tax on lump-sum 
distributions) is amended by adding at the end thereof the 
following new paragraph: 





PUBLIC LAW 98-369—JULY 18, 1984 


“(5) SPECIAL RULE WHERE PORTION OF LUMP-SUM DISTRIBUTION 
ATTRIBUTABLE TO ROLLOVER OF BOND PURCHASED UNDER QUALI- 
FIED BOND PURCHASE PLAN.—If any portion of a lump-sum distri- 
bution is attributable’ to a transfer described in section 
405(dX3AXii) (as in effect before its repeal by the Tax Reform 
Act of 1984), paragraphs (1) and (8) of this subsection and 
paragraph (2) of subsection (a) shall not apply to such portion.” 

(d) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 55(f) (defining regular tax) is 
amended by striking “409(c),”. 

(2) Paragraph (7) of section 62 (defining adjusted gross income) 
is amended— 

(A) by striking out “the deductions allowed by section 404 
and section 405(c)” and inserting in lieu thereof “the deduc- 
tion allowed by section 404”, and 

(B) by striking out “ANNUITY, AND BOND PURCHASE” in the 
heading and inserting in lieu thereof “AND ANNUITY”. 

(3) Pavagracli (1) of section 72(0) is amended by striking out 
“402, 403, and 405” and inserting in lieu thereof “402 and 403”. 

(4) Paragraph (4) of section 72(0) is amended by striking out 
eae and 409(b\3\C)” and inserting in lieu thereof ‘“‘and 

(5) Subparagraph (D) of section 172(d)(4) is amended by strik- 
~ out “or section 405(c)”. 

6) Paragraph (2) of section 219(d) is amended by striking out 
“405103, 408(d\(3), or 409(b\3XC)” and inserting in lieu thereof 
“or 408(d\(3)”. 

(7) Paragraph (1) of section 219(e) is amended by striking out 
the last sentence. 

(8) Paragraph (8) of section 219(e) i is amended by striking out 
subparagraph (C), by adding “and” at the end of subparagraph 
(B) and by redesignating subparagraph (D) as subparagraph (C). 

(9) Clause (iv) of section 402(aX5\D) is amended by striking 
out subclause (III) and by redesignating subclauses (IV) and (V) 
as subclauses (IIT) and (IV), respectively. 

(10) Clause (i) of section 402(aX5XF), as amended by this Act, is 
amended by striking out “, (ID), or (III)” and inserting in lieu 
thereof “or ‘I1)”. 

(11) Clause (ii) of section 402(aX5\F), as amended by this Act, 
is amended by striking out “(IV) or (V)” and inserting in lieu 
thereof “(III) or (IV)”. 

(12) The. last sentence of section 403(b\1) is amended by 
striking out “or 409(b\(3XC)”. 

, 28 ubsection (a) of section 406 is amended by striking out 

‘, an annuity plan described in section 403(a), or a bond pur- 
yo plan described in section 405(a)” and inserting in lieu 
thereof “or an annuity plan described in section 403(a)”’. 

(14) Paragraph (3) of section 406(a) is amended by striking out 
“, 403(a), or 405(a)” and inserting in lieu thereof “or 403(a)”. 

’ (15) Subsection (d) of section 406 is amended— 

(A) by striking out “sections 404 and 405(c)” and inserting 
in lieu thereof “section 404”, 

(B) by striking out “annuity, or bond purchase” and 
inserting in lieu thereof “or annuity”, an 

ne by striking out “(or section 405(c))” in paragraph (2) 
thereof. 


31-194 0 - 86 - 29: QL. 3 Part 1 
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, a6) Paragraph (1) of section 407(a) is amended by striking out 

“an anne plan described in section 403(a), or a ae ur- 

chase escribed in section 405(a)” and insertin; ieu 
thereof ‘ an an annuity plan described in section 403(a)’’. 

(17) Subparagraph B of section 407(a\(1) is amended by strik- 
Pe ae “, 403(a), or 405(a)” and inserting in lieu thereof “or 

(18) Subsection (d) of section 407 is amended— 

(A) by striking out ‘ ‘sections 404 and 405(c)” and inserting 
in tt thereof “section 404”, 

(B) by striking out “annuity, or bond purchase” and 
ne in lieu thereof “or annuity”, an 

(C) b y striking out “(or section 405(c))” in paragraph (2) 
oe 

(19) Paragraph (1) of section 408(a) is amended by striking out 
seen arene or 409(b\3XC)” and inserting in lieu thereof 
or 

(20) Clause (i) of section 408(d(3A) is amended by striking 
out “or retirement bond”. 

(21) Subparagraph (B) of section 408(d)(3) is amended by strik- 
ing out “, individual retirement annuity, or a retirement bond” 
and inserting in lieu thereof “or an individual retirement 
an 

(22) Clause (ii) of section ee (relating to partial rollov- 
ers) is amended by striking out “bond 

(23) Paragraph (6) of section 408(d) i is amended— 

(A) by striking out “, individual retirement annuity, or 
retirement bond’ and inserting in lieu thereof “or an indi- 
vidual retirement annuity”, and 

(B) by striking out “ , annuity, or bond” and inserting in 
lieu thereof “or annui ty”. 

(24) Subparagraph (E) of section 408(k\(3) is amended by oe 
8 “ 403(a), or 405(a)” and inserting in lieu thereof “ 

a 
(25) eee (2) of section 412(a) is amended by striking out 
“or 4 
‘as are (h) of section 414 is amended by striking out 
“or a 
GO ene (1) of section 414 is amended by striking out 
“or 4 

(08) Poctiichich 2 . section 415(a) i is. amended by striking out 

subparagraph (D), b Saab out “or” at the end of subpara- 
; — ), by : . aaing ‘or’ at the end of subparagraph (B), and by 
stri 


oat 

(29) prt ty red (A) of section 415(b)(2) is amended by strik- 

ing Sansa ee — aa 409(b\(3\(C)” and inserting in lieu thereof 
an 

(30) Sabnanen h (B) of section 415(b)(2) is amended by strik- 
ing = coat and 409(b\(3\C)” and inserting in lieu thereof 

an 

(31) Paragraph (2) of section 415(c) is amended by striking out 
405(d\(8), aie and 409(bX3XC)” and inserting in lieu 
thereof “and 408(d\(3)”. 

(32) Paragraph (1) of section 415(k) is amended by striking out 
subparagra ae (C) and (H), by redes: odgnanne subparagraphs (D), 
(E), (F), and (G) as sub phs (C), (D), (E), and (F), respec- 
tively, by striking out “, or” at the end of subparagraph (F) (as 
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so redesi ignated) and inserting in lieu thereof a period, and by 
adding Sor” at the end of subparagraph (E) (as so redesignated). 

(33) Paragraph (2) of section 457(e) is amended by striking out 
subparagraph (C) and by redesignating subparagraphs (D) and 
(E) as subparagraphs (C) and (D), respectively. 

(34) Subsection (e) of section 2039 is amended— 

(A) by striking out paragraph (3), 

(B) by striking out “, or” at the end of paragraph (2) and 
inserting in lieu thereof a period, 

(C) by adding “or” at the end of paragraph (1 

(D) by striking out “405(d)(3), 408(d\(3), = 109¢0x8XC)” and 
inserting in lieu thereof “or 408(d\(3)”’, and 

(E) by striking out “, annuity, or bond” each place it 

appears and inserting in ‘lieu thereof “or annuity”. 

(35) Paragraph (5) of section 2517(a) is amended by striking 
out “, an individual retirement annuity described in section 
408(b), or a retirement bond described in section 409(a)” and 
inserting in lieu thereof “or an individual retirement annuity 
described in section 408(b)”. 

(36) Paragraph (5) of section 3121(a) is amended by striking 
out subparagraph (C) and by redesignating subparagraphs (D) 
through (G) as subparagraphs (C) through (F), respectively. 

(37) Paragraph (5) of section 3306(b) is amended by striking 
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26 USC 457. 


26 USC 2039. 


26 USC 2517. 


26 USC 3121. 


26 USC 3306. 


out subparagraph (C) and by redesignating subparagraphs (D) © 


through (G) as subparagraphs (C) through (F), respectively. 

(38) Paragraph (12) of section 3401(a) is amended by striking 
out subparagraph (C) and by redesignating subparagraph (D) as 
subparagraph (C). 

(39) Subsection (e) of section 209 of the Social Security Act is 
amended by inserting “(as in effect before the enactment of the 
Tax Reform Act of 1984)” after “Internal Revenue Code of 1954” 
in paragraph (4) thereof. 

(40) Subsection (a) of section 4972 is amended by striking out 
the last sentence and inserting in lieu thereof “This section 
applies only to plans which include a trust described in section 
401(a) or which are described in section 403(a).” 

(41) Subsection (a) of section 4973 i ee amended— 

(A) by striking out paragrap h (3), 

(B) by striking out * ‘or’ at the end of paragraph (2), 

(C) by adding “‘or’ "at, the end of paragraph (1), 

(D) by striking out “ » annuities, or bonds” and inserting 
in lieu thereof “or annuities”, and 

(E) by striking out “ , annuity, or bond” and inserting in 
lieu thereof “ or annui y”. 

(42) Subparagraph (A) of section 4978(bX1) is amended by 
striking out “408(d)(3), and 409(bX3XC)” and inserting in lieu 
thereof “and 408(d\(3)”. 

(43) The last sentence of section 4973(b) is amended by strik- 
ing out “ , individual retirement annuity, or bond” and inserting 
in lieu thereof “or the individual retirement ann pe 

(44) Paragraph (1) of section 4973(c) is amended by striking 
out “, 408(d\3\AXiii), or 409(bX3XC)” and inserting in lieu 
thereof “or 408(d\3AXiii)”’. 

(45) The last sentence of section 4975(d) is amended by strik- 
ing out “, individual retirement annuity, or an individual retire- 
ment bond (as defined in section 408 or 409)” and inserting in 


26 USC 3401. 


26 USC 409. 


26 USC 4972. 


26 USC 4973. 


26 USC 4975. 
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26 USC 6047. 


26 USC 6058. 


26 USC 6104. 
26 USC 6652. 


26 USC 7207. 
26 USC 7476. 


26 USC 7701. 


26 USC 4973. 


26 USC 6047. 


26 USC 409, 
409A. . 
Ante, p. 848. 


26 USC 41. 
Ante, p. 826. 
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lieu thereof ‘‘or an individual retirement annuity (as defined in 
section 408)”. 
(46) Paragraph (1) of section 4975(e) is amended— 
(A) by striking out “or 405(a)”, 
(B) by striking out “or a retirement bond described in 
section 409”’, 
(C) by striking out “annuity, or bond” and inserting in 
lieu thereof “or annuity”, and 
(D) by striking out “account, or bond” and inserting in 
lieu thereof “or account”. 

(47) Section 6047 is amended by striking out subsection (c) and 
by redesignating subsections (d), (e), and (f) as subsections (c), (d), 
and (e), respectively. 

(48) Subsection (e) of section 6058 is amended by striking out 
paragraph (2) and by redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively. 

(49) Clause (i) of section 6104(a1\B) is amended by striking 
out “, 403(a), or 405(a)” and inserting in lieu thereof “or 403(a)”. 

(50) Subsection (f) of section 6652 is amended by striking out 
“and bond purchase”’. 

(51) Section 7207 is amended by striking out “or (c)’. 

(52) Subsection (c) of section 7476 is amended by striking out 
paragraph (3), by striking out “, or” at the end of paragraph (2) 
and inserting in lieu thereof a period, and by adding “, or’ at 
the end of paragraph (1). 

(53) Paragraph (87) of section 7701(a) is amended by striking 
out subparagraph (C), by striking out “, and” at the end of 
subparagraph (B) and inserting in lieu thereof a period, and by 
adding ‘“‘and” at the end of subparagraph (A). 

(54) The table of sections of subpart A of part I of subchapter 
D of chapter 1 is amended by striking out the items relating to 
sections 405 and 409. 

(55) The section heading for section 4973 is amended by 
striking out “CERTAIN INDIVIDUAL RETIREMENT ANNU- 
ITIES, AND CERTAIN RETIREMENT BONDS” and inserting 
in lieu thereof “AND CERTAIN INDIVIDUAL RETIREMENT 
ANNUITIES”. 

(56) The table of sections for chapter 43 is amended by strik- 
ing out “certain individual retirement annuities, and certain 
retirement bonds” in the item relating to section 4973 and 
inserting in lieu thereof “and certain individual retirement 
annuities”. 

(57) The section heading for section 6047 is amended by 
striking out “AND BOND PURCHASE”. 

(58) The table of sections for subpart B of part III of subchap- 
ter A of chapter 61 is amended by striking out “and bond 
purchase” in the item relating to section 6047. 

(59) The first sentence of section 3107 of title 31, United States 
Code, is amended by inserting before the period “, as in effect 
before the enactment of the Tax Reform Act of 1984’’. 


(e) SEcTION 409A REDESIGNATED AS SECTION 409.— 


(1) The section heading for section 409A is amended by strik- 
ing out “SEC. 409A.” and inserting in lieu thereof “SEC. 409.”. 
(2) Subsection (cX1A)i) of old section 44G is amended by 


striking out “section 409A” and inserting in lieu thereof “sec- 
tion 409”. 





PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 853 


(3) Paragraph (6) of old section 44G(c) is amended by striking 26 USC 41. 
i oe 409A(1)” and inserting in lieu thereof “section A7¥e, p. 826. 
(4) Paragra ees (22) of section 401(a) is amended b by striking out 26 USC 401. 
“section 409A” and inserting in lieu thereof “section 409”. 
(5) ig 7 (23) of section 401(a) is amended by striking out 
“section 409A(h)” each place it appears and inserting in lieu 
thereof “section 409(h)”. 
(6) Clause (ii) of section 415(c(6\(B) is amended b by striking out 26 USC 415. 
“section 409A” and inserting in lieu thereof “section 409”. 
(7) P; ph (7) of section 4975(e) is amended— 26 USC 4975. 
(A) by striking out “section 409A(h)” and inserting in lieu 
thereof “‘section 4 A 
(B) by striking out section 409A(eX4)” and inserting in 
lieu thereof “section 409(e)(4)”, an 
(C) b mi striking out “section 409A(e)” and inserting in lieu 
thereof “section 409%e)’”. 
(8) Paragraph (8) of section 4975(e) is amended by striking out 
“section 409A()” and inserting in lieu thereof ‘“‘section 409(1)”. 
(9) Paragraphs (1) and (3) of section 6699(a) are each amended 26 USC 6699. 
by striking out “section 409A” and inserting in lieu thereof 
section 409”. 
(10) The table of sections for subpart A of part I of subchapter 
D of chapter 1 is amended by striking out “Sec. 409A” and 
inserting in lieu thereof “Sec. 409”. 
(f) EFFECTIVE DATEs.— 
(1) IN GENERAL.—The amendments and repeals made by sub- 26 USC 55 note. 
sections (a), (b), and (d) shall apply to obligations issued after 
December 31, 1983. 
(2) SUBSECTION (c).—The amendment made by subsection (c) 26 USC 402 note. 
shall apply to redemptions after the date of the enactment of 
this Act in taxable years ending after such date. 
(3) SUBSECTION (e).—The amendments made by subsection (e) 26 USC 41 note. 
shall take effect on January 1, 1984. 
(4) BONDS UNDER QUALIFIED BOND PURCHASE PLANS MAY BE 26 USC 405 note. 
REDEEMED AT ae TIME.—Notwit! 
(A) sub ph (D) of section 4 5(bX1) of the Internal 
Revenue le of 1954 (as in effect before its repeal by this 
section), and 
(B) the terms of any bond described in subsection (b) of 
such section 405, 
such a bond may be ‘redeemed at any time after the date of the 
enactment of this Act in the same manner as if the individual 
redeeming the bond had attained age 59%. 
(5) TREATMENT OF TAX IMPOSED UNDER SECTION 409(c).—For 26 USC 26 note. 
purposes of section 26(b) of the Internal Revenue Code of 1954 
(as amended by this Act), any tax eo by section 409(c) of 
such Code (as in effect before its repeal by this section) shall be 
treated as a tax imposed by section 408(f) of such Code. 


SEC. 492. REPEAL OF RULES RELATING TO GAINS FROM DISPOSITION OF 
PROPERTY USED IN FARMING WHERE FARM LOSSES OFFSET 
NONFARM INCOME. 


(a) In GENERAL.—Section 1251 (relating to gain from disposition of 26 USC 1251. 
property used in farming where farm losses offset nonfarm income) 
is hereby repealed. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 
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26 USC 170. (1) SECTION 170.— 

(A) The second sentence of section 170(eX1) (relating to 
certain contributions of ordinary income and capital gain 
property) is amended by striking out “1251(c),”. 

(B) Subparagraph (C) of section 170(eX3) (relating to spe- 
cial rule for certain contributions of inventory and other 
property) is amended by striking out “1251,”. 

26 USC 341. (2) SecTion 341.—Paragraph (12) of section 341(e) (relating to 
oo of section 1245(a)) is amended by striking out 

26 USC 453B. (3) SEcTION 453B.—The second sentence of section 453B(d)(2) 
(relating to liquidations to which section 337 applies) is 
amended by stri out “1251(0),”. 

26 USC 751. (4) SecTION 751.—The second sentence of subsection (c) of 
section 751 (defining unrealized receivables) is amended— 

(A) by striking out — recapture property (as defined 
in section 1251(eX1)),”, 

by striking out A pBt(e),”. 

26 USC 1252. (5) eoesies 1252.—The second sentence of section 1252(a\(1) 
(relating to gains from disposition of farm land) is amended by 
striking out “, except that this section shall not apply to the 
extent section 1251 applies to such gain”. 

(c) CLERICAL AMENDMENT.—The table of sections for part IV of 
subchapter P of chapter 1 is amended by striking out the item 
a to section 1251. 
26 USC 170 note.  (d) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1 


TITLE V—EMPLOYEE BENEFIT 
PROVISIONS 


Subtitle A—Welfare Benefit Plans 


SEC. 511. TREATMENT OF FUNDED WELFARE BENEFIT PLANS. 


(a) GENERAL Rute.—Part I of subchapter D of chapter 1 (relating 
to pension, profit sharing, stock bonus plans, etc.) is amended by 
adding at the end thereof the following new subpart: 


“Subpart D—Treatment of Welfare Benefit Funds 


“Sec. 419. Treatment of funded welfare benefit 
“Sec. 419A. Qualified asset account; limitation on additions to account. 


26 USC 419. “SEC. 419. TREATMENT OF FUNDED WELFARE BENEFIT PLANS. 


“(a) GENERAL Rute.—Contributions paid or accrued by an em- 
ployer | to a welfare benefit fund— 

“(1) shall not be deductible under section 162 or 212, but 

“(2) if they satisfy the requirements of either of such sections, 

shall (subject to the limitation of subsection (b)) be deductible 
under this section for the taxable — in which paid. 

“(b) LimrraTion.—The amount of the deduction allowable under 
subsection (a2) for any taxable year shall not exceed the welfare 
benefit fund’s qualified cost for the taxable year. 

“(c) QUALIFIED Cost.—For purposes of this section— 
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“(1) IN-GENERAL.—Except as otherwise provided in this sub- 
section, the term ‘qualified cost’ means, with respect to any 
taxable year, the sum of— 

“(A) the qualified direct cost for such taxable year, and 

“(B) subject to the limitation of section 419A(b), any Post, p. 856. 
addition to a qualified asset account for the taxable year. 

“(2) REDUCTION FOR FUNDS AFTER-TAX INCOME.—In the case of 
any welfare benefit fund, the qualified cost for any taxable year 
shali be reduced by such fund’s after-tax income for such tax- 
able year. 

“(3) QUALIFIED DIRECT COST.— 

“(A) IN GENERAL.—The term ‘qualified direct cost’ means, 
with respect to any taxable year, the aggregate amount 
(including administrative expenses) which would have been 
allowable as a deduction to the employer with respect to the 
benefits provided during the taxable year, if— 

“(i) such benefits were provided directly by the em- 
ployer, and 

“(ii) the employer used the cash receipts and dis- 
bursements method of accounting. 

“(B) TIME WHEN BENEFITS PROVIDED.—For purposes of 
mubparageeee (A), a benefit shall be treated as provided 
when such benefit would be includible in the gross income 
of the employee if provided directly by the employer (or 
would be so includible but for any provision of this chapter 
excluding such benefit from gross income). 

“(C) 60-MONTH AMORTIZATION OF CHILD CARE FACILITIES.— 

“(i) IN GENERAL.—In determining qualified direct 
costs with respect to any child care facility for purposes 
of subparagraph (A), in lieu of depreciation the ad- 
justed basis of such facility shall allowable as a 
deduction ratably over a period of 60 months beginning 
with the month in which the facility is placed in serv- 


ce. 

“(ii) CHILD CARE FACILITY.—The term ‘child care facil- 
ity’ means any tangible property which qualifies under 
regulations prescribed by the Secretary as a child care 
center primarily for children of employees of the em- 
ployer; except that such term shall not include any 


roperty— 
"aD not of a character subject to depreciation; or 
“(II) located outside the United States. 
“(4) AFTER-TAX INCOME.— 

“(A) IN GENERAL.—The term ‘after-tax income’ means, 
with respect to any taxable year, the gross income of the 
welfare benefit fund reduced by the sum of— 

“(i) the deductions allowed by this chapter which are 
directly connected with the production of such gross 
income, and 

“(ii) the tax imposed by this chapter on the fund for 
the taxable year. 

‘“(B) TREATMENT OF CERTAIN AMOUNTS.—In determining 
the gross income of any welfare benefit fund— 

“(i) contributions and other amounts received from 
employees shall be taken into account, but 

“(ii) contributions from the employer shall not be 
taken into account. 
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“(5) IrEM ONLY TAKEN INTO ACCOUNT ONCE.—No item may be 
taken into account more than once in determining the qualified 
cost of any welfare benefit fund. 
“(d) CARRYOVER OF Excess CoNTRIBUTIONS.—If— 

“(1) the amount of the contributions paid (or deemed paid 
under this subsection) by the employer during any taxable year 
to a welfare benefit fund, exceeds 

‘(2) the limitation of subsection (b), 

such excess shall be treated as an amount paid by the employer to 
such fund during the succeeding taxable year. 
“(e) WELFARE BENEFIT FuND.—For purposes of this section— 

, = IN GENERAL.—The term ‘welfare benefit fund’ means any 
‘und— 

“(A) which is part of a plan of an employer, and 

“(B) through which the employer provides welfare bene- 

fits to employees or their beneficiaries. 

“(2) WELFARE BENEFIT.—The term ‘welfare benefit’ means any 
benefit other than a benefit with respect to which— 

“(A) section 83(h) applies, 

“(B) section 404 applies (determined without regard to 
section 404(b\(2)), 

“(C) section 404A applies, or 

“(D) an election under section 463 applies. 

“(3) Funp.—The term ‘fund’ means— 

“(A) any organization described in paragraph (7), (9), (17), 
or (20) of section 501(c), 

“(B) any trust, corporation, or other organization not 
exempt from the tax imposed by this chapter, and 

‘(C) to the extent provided in regulations, any account 
held for an employer by any person. 

‘5 “f) ae OF CONTRIBUTIONS, Etc., HAVING THE EFFECT OF A 
LAN.—If— 

“(1) there is no plan, but 

“(2) there is a method or arrangement of employer contribu- 
tions or benefits which has the effect of a plan, 

this section shall apply as if there were a plan. 
“(g) EXTENSION TO PLANS FOR INDEPENDENT CONTRACTORS.—If any 
fund would be a welfare benefit fund (as modified by subsection (f)) 


_ but for the fact that there is no employee-employer relationship— 


“(1) this section shall apply as if there were such a plan, and 
“(2) any reference in this section to the employer shall be 
treated as a reference to the person for whom services are 
provided, and any reference in this section to an employee shall 
be treated as a reference to the person providing the services. 


“SEC. 419A. QUALIFIED ASSET ACCOUNT; LIMITATION ON ADDITIONS TO 
ACCOUNT. 


“(a) GENERAL RuLE.—For purposes of this subpart, the term 
‘qualified asset account’ means any account consisting of assets set 
aside to provide for the payment of— 

“(1) disability benefits, 

“(2) medical benefits, 

“(3) SUB or severance pay benefits, or 
“(4) life insurance benefits. 

“(b) LimrraTion ON AppiTIONs To AccouNnT.—No addition to any 
qualified asset account may be taken into account under section 
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419(c1)(B) to the extent such addition results in the amount in such 
account exceeding the account limit. 


“(c) Account Limit.—For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the account limit for any qualified asset account for any 
taxable year is the amount reasonably and actuarially neces- 
sary to fund— 

“(A) claims incurred but unpaid (as of the close of such 
taxable year) for benefits referred to in subsection (a), and 

“(B) administrative costs with respect to such claims. 

“(2) ADDITIONAL RESERVE FOR POST-RETIREMENT MEDICAL AND 
LIFE INSURANCE BENEFITS.—The account limit for any taxable 
year may include a reserve funded over the working lives of the 
covered employees and actuarially determined on a level basis 
(using assumptions that are reasonable in the aggregate) as 
necessary for— 

“(A) post-retirement medical benefits to be provided to 
covered employees (determined on the basis of current 
medical costs), or 

“(B) post-retirement life insurance benefits to be provided 
to covered employees. 

“(3) AMOUNT TAKEN INTO ACCOUNT FOR SUB OR SEVERENCE PAY 
BENEFITS.— 

“(A) IN GENERAL.—The account limit for any taxable year 
with respect to SUB or severance pay benefits is 75 percent 
of the average annual qualified direct costs for SUB or 
severance pay benefits for any 2 of the immediately preced- 
ing 7 taxable years (as selected by the fund). 

“(B) SPECIAL RULE FOR CERTAIN NEW PLANS.—In the case 
of any new plan for which SUB or severance pay benefits 
are not available to any key employee, the Secretary shall, 
by regulations, provide for an interim amount to be taken 
into account under paragraph (1). 

“(4) LIMITATION ON AMOUNTS TO BE TAKEN INTO ACCOUNT.— 

“(A) DISABILITY BENEFITS.—F or purposes of paragraph (1), 
disability benefits.payable to any individual shall not be 
taken into account to the extent such benefits are payable 
at an annual rate in excess of the lower of— 

“(i) 75 percent of such individual’s average compensa- 
tion for his high 3 years (within the meaning of section 
415(bX3)), or 

“(ii) the limitation in effect under section 415(b)(1)(A). 

“(B) LIMITATION ON SUB OR SEVERANCE PAY BENEFITS.—F or 
purposes of paragraph (3), any SUB or severance pay bene- 
fit payable to any individual shall not be taken into account 
to the extent such benefit is payable at an annual rate in 
excess of 150 percent of the limitation in effect under 
section 415(c1)(A). 

“(5) SPECIAL LIMITATION WHERE NO ACTUARIAL CERTIFICA- 

“(A) IN GENERAL.—Unless there is an actuarial certifica- 
tion of the account limit determined under paragraph (1) 
for any taxable year, the account limit for such taxable 
year shall not exceed the sum of the safe harbor limits for 
such taxable year. 

“(B) SAFE HARBOR LIMITS.— 
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“(i) SHORT-TERM DISABILITY BENEFITS.—In the case of 
short-term disability benefits, the safe harbor limit for 
any taxable year is 17.5 percent of the qualified direct 
costs (other than insurance premiums) for the immedi- 
ately preceding taxable year with respect to such bene- 
its. 

“(ii) MEDICAL BENEFITS.—In the case of medical bene- 
fits, the safe harbor limit for any taxable year is 35 
percent of the qualified direct costs (other than insur- 
ance premiums) for the immediately preceding taxable 
year with respect to medical benefits. 

“(iii) SUB OR SEVERANCE PAY BENEFITS.—In the case 
of SUB or severance pay benefits, the safe harbor limit 
for any taxable year is the amount determined under 
paragraph (3). 

“(iv) LONG-TERM DISABILITY OR LIFE INSURANCE. BENE- 
FiTs.—In the case of any long-term disability benefit or 
life insurance benefit, the safe harbor limit for any 
taxable year shall be the amount prescribed by regula- 
tions. 


“(d) REQUIREMENT OF SEPARATE ACCOUNTS FOR Post-RETIREMENT 
MEDICAL OR LIFE INSURANCE BENEFITS PROVIDED TO KEY EMPLOY- 


“(1) IN GENERAL.—In the case of any employee who is a key 
employee— 

‘“(A) a separate account shall be established for an 
medical benefits or life insurance benefits provided wit. 
respect to such employee after retirement, an 

“(B) medical benefits and life insurance benefits provided 

with respect to such employee after retirement may only be 
paid from such separate account. 

“(2) COORDINATION WITH SECTION 415.—For purposes of section 
415, any amount attributable to medical benefits allocated to an 
account established under paragraph (1) shall be treated as an 
annual addition to a defined contribution plan for purposes of 
section 415(c). 

“(3) KEY EMPLOYEE.—For pu of this section, the term 
‘key employee’ means any employee who, at any time during 
the plan year or any preceding plan year, is or was a key 
employee as defined in section 416(i). 


“(e) SPECIAL LIMITATIONS ON RESERVES FOR MEDICAL BENEFITS OR 
Lire INSURANCE BENEFITS PROVIDED TO RETIRED EMPLOYEES.— 


“(1) BENEFITS MUST BE NONDISCRIMINATORY.—No reserve may 
be taken into account under subsection (c\(2) for post-retirement 
medical benefits or life insurance benefits to provided to 
covered employees unless the plan meets the requirements of 
section 505K) with respect to such benefits. 

“(2) TAXABLE LIFE INSURANCE BENEFITS NOT TAKEN INTO 
ACCOUNT.—No life insurance benefit may be taken into account 
under subsection (c)(2) to the extent— 

“(A) such benefit is includible in gross income under 
section 79, or 

“(B) such benefit would be includible in gross income 
une — 101(b) (determined by substituting ‘$50,000’ 
or ‘$5, ’ 


“(f) DEFINITIONS AND OTHER SPECIAL RULEs.—For purposes of this 
section— 
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“(1) SUB OR SEVERANCE PAY BENEFIT.—The term ‘SUB or 
severance pay benefit’ means— 

“(A) any supplemental unemployment compensation ben- 
efit (as defined in section 501(c\17\D)), and 

“(B) any severance pay benefit. 

“(2) MEDICAL BENEFIT.—The term ‘medical benefit’ means a 
benefit which consists of the providing (directly or through 
insurance) of medical care (as defined in section 213(d)). 

“(3) LIFE INSURANCE BENEFIT.—The term ‘life insurance bene- 
fit’ includes any other death benefit. 

“(4) VALUATION.—For purposes of this section, the amount of 
the qualified asset account shall be the value of the assets in 
such account (as determined under regulations). 

“(5) HIGHER LIMIT IN CASE OF COLLECTIVELY BARGAINED 
PLANS.—Not later than July 1, 1985, the Secretary shall by 
regulations provide for special account limits in the case of any 
qualified asset account under a welfare benefit fund established 
under a collective bargaining agreement. 

“(6) EXCEPTION FOR 10-OR-MORE EMPLOYER PLANS.— 

“(A) IN GENERAL.—This subpart shall not apply in the 
case of any welfare benefit fund which is part of a 10 or 
more employer plan. The preceding sentence shall not 
apply to any plan which maintains experience-rating ar- 
rangements with respect to individual employers. 

“(B) 10 OR MORE EMPLOYER PLAN:—For purposes of sub- 
paragraph (A), the term ‘10 or more employer plan’ means 
a plan— 

“@ to which more than 1 employer contributes, and 

“(ii) to which no employer normally contributes more 
than 10 percent of the total contributions contributed 
under the plan by all employers. 

“(7) ADJUSTMENTS FOR EXISTING EXCESS RESERVES.— 

“(A) INCREASE IN ACCOUNT LIMIT.—The account limit for 
any of the first 4 taxable years to which this section applies 
shall be increased by the applicable percentage of any 
existing excess reserves. 

“(B) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A)— 

“In the case of: The applicable 


The first —_ me to which this section applies 
The second taxable year to which this section applies 
The third taxable year to which this section applies... 
The fourth taxable year to which this section applies 


“(C) EXISTING EXCESS RESERVE.—For purposes of this para- 
graph, the term ‘existing excess reserve’ means the excess 
(if any) of— 

“(i) the amount of assets set aside for purposes de- 
scribed in subsection (a) as of the close of the first 
taxable year ending after the date of the enactment of 
the Tax Reform Act of 1984, over Ante, p. 494. 

“(ii) the account limit which would have applied 
under this section to such taxable year if this section 
had applied to such taxable year. 

“(g) EMPLOYER TAXED ON INCOME OF WELFARE BENEFIT FUND IN 
CERTAIN CaSES.— 





26 USC 512. 


Ante, p. 856. 
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(1) IN GENERAL.—In the case of any welfare benefit fund 
which is not an organization described ‘in paragraph (7), (9), (17), 
or (20) of section 501(c), the employer shall include in gross 
income for any taxable year an amount equal to such fund’s 
deemed unrelated income for the fund’s taxable year ending 
within the employer’s taxable year. 

“(2) DEEMED UNRELATED INCOME.—For purposes of paragraph 
(1), the deemed unrelated income of any welfare benefit fund 
shall be the amount which would have been its unrelated 
business taxable income under section 512(a\3) if such fund 
were an organization described in paragraph (7), (9), (17), or (20) 
of section 501(c). 

“(h) AGGREGATION RuULEs.—For purposes of this subpart— 

“(1) AGGREGATION OF FUNDS.—At the election of the employer, 
2 or more welfare benefit funds of such employer may be 
treated as 1 fund 

“(2) TREATMENT OF RELATED EMPLOYERS.—Rules similar to the 
rules of subsections (b), (c), (m), and (n) of section 414 shall 
apply. 

“(i) ReguLaTions.—The Secretary shall prescribe such regulations 
as may be appropriate to carry out the purposes of this subpart. 
Such regulations may provide that the plan administrator of any 
welfare benefit fund which is part of a plan to which more than 1 
employer contributes shall submit such information to the employ- 
ers contributing to the fund as may be necessary te enable the 
employers to comply with the provisions of this section.” 

(b) AMENDMENTS TO TAX ON UNRELATED BusINEss INCOME.— 

(1) EXTENSION OF SECTION 512(A) (3) TO SUPPLEMENTAL UNEM- 
PLOYMENT BENEFIT AND GROUP LEGAL TRUSTS.— 

(A) Paragraph (8) of section 512(a) (relating to special 
rules applicable to organizations described in section 501(c) 
(7) or (9)) is amended by striking out “section 501(c) (7) or 
(9)” each place it appears (including i in the paragraph head- 
ing) and inserting in lieu thereof “paragraph (7), (9), (17), or 
(20) of section 501(c)’. 

(B) Clause (ii) of section 512(aX8\B) is amended by strik- 
ing out “section 501(c\9)” and inserting in lieu thereof 
“paragraph (9), (17), or (20) of section 501(c)”. 

(2) LIMITATION ON DEDUCTION FOR SET-ASIDE.—Paragraph (3) of 
section 512(a) is amended by adding at the end thereof the 
following new subparagraph: 

“(E) LIMITATION ON AMOUNT OF SETASIDE IN THE CASE OF 
ORGANIZATIONS DESCRIBED IN PARAGRAPH (9), (17), OR (20) 
OF SECTION 501 (c).— 

“(i) IN GENERAL.—In the case of any organization 
described in paragraph (9), (17), or (20) of section 501(c), 
a set-aside for any pu specified in clause (ii) of 
subparagraph (B) may taken into account under 
subparagraph (B) only to the extent that such set-aside 
does not result in an amount of assets set aside for such 
purpose in excess of the account limit determined 
under section 419A(c) for the taxable year (not taking 
into account any reserve described in section 

419A(c\2\A) for post-retirement medical benefits). 

“(ii) NO SET ASIDE FOR FACILITIES.—No set aside for 

assets used in the provision of benefits described in 
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clause (ii) of subparagraph (B) shall be taken 
into account. 

“(iii) TREATMENT OF EXISTING RESERVES FOR POST-RE- 
TIREMENT MEDICAL OR LIFE INSURANCE BENEFITS.— 

“(I) Clause (i) shall not apply to any income 
attributable to\a existing reserve for post-retire- 
ment medical or\life insurance benefits. 

“(ID For purposes of subclause (I), the term ‘ex- 
isting reserve or post-retirement medical or life 
insurance benefit’ means the amount of assets set 
aside as of the close of the last plan year ending 
before the date of the enactment of the Tax Reform 
Act of 1984 for purposes of post-retirement medical Ante, p. 494. 
benefits or life insurance benefits to be provided to 
covered employees. 

“(III) All payments during plan years ending on 
or after the date of the enactment of the Tax 
Reform Act of 1984 of post-retirement medical ben- 
efits or life insurance benefits shall be charged 
against the reserve referred to in subclause (II). 
Except to the extent provided in regulations pre- 
scribed by the Secretary, all plans of an employer 
shall be treated as 1 plan for purposes of the 
preceding sentence. 

“(iv) TREATMENT OF TAX EXEMPT ORGANIZATIONS.— 

This paragraph shall not apply to any organization if 

substantially all of the contributions to such organiza- 

tion are made by employers who were exempt from tax 

under this chapter throughout the 5-taxable year 

period ending with the taxable year in which the con- 
tributions are made.” 

(c) Tax ON CERTAIN FUNDED WELFARE BENEFIT PLANS.— 
(1) IN GENERAL.—Chapter 43 (relating to qualified pension, 
etc., plans) is amended by adding at the end thereof the follow- 
ing new section: 


“SEC. 4976. TAXES WITH RESPECT TO FUNDED WELFARE BENEFIT PLANS. 26 USC 4976. 


“(a) GENERAL RuLE.—If— 
“(1) an employer maintains a welfare benefit fund, and 
“(2) there is a disqualified benefit provided during any taxable 
year, 
there is hereby imposed on such employer a tax equal to 100 percent 
of such disqualified benefit. 
“(b) DisQUALIFIED BENEFIT.—For purposes of subsection (a), the 
term ‘disqualified benefit’ means— 
“(1) any medical benefit or life insurance benefit provided 
with respect to a key employee other than from a separate 
account established for such owner under section 419A(d), and Ante, p. 856. 
“(2) any post-retirement medical or life insurance benefit 
unless the plan meets the requirements of section 505(b\(1) with Post, p. 864. 
respect to such benefit, and 
“(3) any portion of such fund reverting to the benefit of the 
employer. 
“(c) DEFINITIONS.—For purposes of this section, the terms used in 
this section shall have the same respective meanings as when used 
in subpart D of part I of subchapter D of chapter 1.” 
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(2) CONFORMING AMENDMENT.—The table of sections for chap- 
ter 43 (relating to qualified pension, etc., plans) is amended by 
adding at the end thereof the following new item: 

“Sec. 4976. Taxes with respect to funded welfare benefit plans.” 

(d) CLERICAL AMENDMENT.—The table of subparts for part I of 


subchapter D of chapter 1 is amended by adding at the end thereof 
the following new item: 


“Subpart D. Treatment of welfare benefit funds.” 
26 USC 419 note. = (e) EFFectTIVE DaTES.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
contributions paid or accrued r December 31, 1985, in tax- 
able years ending after such date. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of plan maintained pursuant to 1 or more collective 
bargaining agreements— 

(A) between employee representatives and 1 or more 
employers, and 
e re in effect on July 1, 1985 (or ratified on or before such 
ate), 
the amendments made by this section and section 514 shall not 
apply to years beginning before the date on which the last of the 
collective bargaining agreements relating to the plan termi- 
nates (determined without regard to any extension thereof 
agreed to after July 1, 1985). 

(3) SPECIAL RULE FOR PARAGRAPH (2).—For purposes of para- 
graph (2), any plan amendment made pursuant to a collective 
bargaining agreement relating to the plan which amends the 
plan solely to conform to any requirement added by this section 


shall not be treated as a termination of such collective bargain- 
ing agreement. 

(4) SPECIAL EFFECTIVE DATE FOR CONTRIBUTIONS OF FACILI- 
TIES.—Notwithstanding | paremvaphe (1) and (2), the amendments 


made by this section shall apply in the case of— 

(A) any contribution after June 22, 1984, of a facility to a 
welfare benefit fund, and 

(B) any other contribution after June 22, 1984, to a 
mele benefit fund to be used to acquire or improve a 

acility. 

(5) BINDING CONTRACT EXCEPTIONS TO PARAGRAPH (4).—Para- 
graph (4) shall not apply to‘any facility placed in service before 
January 1, 1987— 

(A) which is acquired or improved by the fund (or contrib- 
uted to the fund) {series to a binding contract in effect on 
June 22, 1984, and at all times thereafter, or 

(B) the construction of which by or for the fund began 
before June 22, 1984. 


SEC. 512. TREATMENT OF UNFUNDED DEFERRED BENEFITS. 


26 USC 404. (a) GENERAL Rute.—Subsection (b) of section 404 (relating to 
method of contributions, etc., having the effect of a plan) is amended 
to read as follows: 

“(b) MeTHop oF CONTRIBUTIONS, Etc., HAVING THE EFFECT OF A 
PLAN; UNFUNDED DEFERRED BENEFITS.— 
(1) ig OF CONTRIBUTIONS, ETC., HAVING THE EFFECT OF A 
PLAN.—If— 
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“(A) there is no plan, but 

“(B) there is a method or arrangement of employer con- 
tributions or compensation which has the effect of a stock 
bonus, pension, profit-sharing, or annuity plan, or other 
plan deferring the receipt of compensation (including a plan 
described in paragraph (2)), 

subsection (a) shall apply as if there were such a plan. 

“(2) PLANS PROVIDING UNFUNDED DEFERRED BENEFITS.— 

“(A) IN GENERAL.—For purposes of this section, any plan 
providing for deferred benefits (other than compensation) 
for employees, their spouses, or their dependents shall be 
treated as a plan deferring the receipt of compensation. In 
the case of such a plan, for purposes of this section, the 
determination of when an amount is includible in gross 
income shall be made without regard to any provisions of 
this chapter excluding such benefits from gross income. 

“(B) EXCEPTION FOR CERTAIN BENEFITS.—Subparagraph 
(A) shall not apply to— 

(i) any benefit provided through a welfare benefit 

fund (as defined in section 419(e)), or Ante, p. 854. 
“(ii) to any benefit with respect to which an election 

under section 463 applies.” 

(b) Cross REFERENCE.—Subsection (j) of section 162 (relating to 26 USC 162. 
cross references) is amended by adding at the end thereof the 
following new paragraph: 

“(3) For special rules relating to— 

“(A) funded welfare benefit plans, see section 419, and Ante, p. 854. 

‘“(B) deferred compensation and other deferred benefits, 
see section 404.” 

(c) EFFectTIveE DaTE.— 26 USC 404 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to amounts paid 
or incurred after the date of the enactment of this Act in 
taxable years ending after such date. 

(2) EXCEPTION FOR CERTAIN EXTENDED VACATION PAY PLANS.— 
In the case of any extended vacation pay plan maintained 
pursuant to a collective bargaining agreement— 

(A) between employee representatives and 1 or more 
employers, and 

(B) in effect on June 22, 1984, 

the amendments made by this section shall not apply before the 
date on which such collective bargaining agreement terminates 
(determined without regard to any extension thereof agreed to 
after June 22, 1984). For purposes of the preceding sentence, 
any plan amendment made pursuant to a collective bargaining 
agreement relating to the plan which amends the plan solely to 
conform to any requirement added by this section shall not be 
treated as a termination of such collective bargaining agree- 
ment. 


SEC. 513. ADDITIONAL REQUIREMENTS FOR TAX-EXEMPT STATUS OF CER- 
TAIN ORGANIZATIONS. 


(a) GENERAL RuLE.—Part I of subchapter F of chapter 1 (relating 
to exempt organizations) is amended by adding at the end thereof 
the following new section: 
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“SEC. 505. ADDITIONAL REQUIREMENTS FOR ORGANIZATIONS DE- 


SCRIBED IN PARAGRAPH (9), (17), OR (20) OF SECTION 501(c). 
“(a) CERTAIN REQUIREMENTS Must BE MET IN THE CASE OF ORGA- 


NIZATIONS DESCRIBED IN PARAGRAPH (9) or (20) oF Section 501(c).— 





“(1) VOLUNTARY EMPLOYEES’ BENEFICIARY ASSOCIATIONS, ETC.— 
An organization described in paragraph (9) or (20) of subsection 
(c) of section 501 which is part of a plan of an employer shall not 
be exempt from tax under section 501(a) unless such plan meets 
the requirements of subsection (b) of this section. 

“(2) EXCEPTION FOR COLLECTIVE BARGAINING AGREEMENTS.— 
Paragraph (1) shall not apply to any organization which is part 
of a plan maintained pursuant to 1 or more collective bargain- 
ing agreements between 1 or more employee organizations and 
1 or more employers. 

“(b) NONDISCRIMINATION REQUIREMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), a plan 
meets the requirements of this subsection only if— 

“(A) each class of benefits under the plan is provided 
under a classification of employees which is set forth in the 
plan and which is found by the Secretary not to be discrimi- 
natory in favor of employees who are highly compensated 
individuals, and 

“(B) in the case of each class of benefits, such benefits do 
not discriminate in favor of employees who are highly 
compensated employees. 

A life insurance, disability, severance pay, or supplemental 
unemployment compensation benefit shall not be considered to 
fail to meet the requirements of subparagraph (B) merely be- 
cause the benefits available bear a uniform relationship to the 
total compensation, or the basic or regular rate of compensa- 
tion, of employees covered by the plan. 

“(2) EXCLUSION OF CERTAIN EMPLOYEES.—For purposes of para- 
graph (1), there may be excluded from consideration— 

“(A) employees who have not completed 3 years of 
service, 

“(B) employees who have not attained 1 age 21, 

“(C) seasonal employees or less than half-time employees, 

“(D) employees not included in the plan who are included 
in a unit of employees covered by an agreement between 
employee representatives and 1 or more employers which 
the Secretary finds to be a collective bargaining agreement 
if the class of benefits involved was the subject of good faith 
bargaining between such employee representatives and 
such employer or employers, and 

“(E) employees who are nonresident aliens and who re- 
ceive no earned income (within the meaning of section 
911(d\(2)) from the employer which constitutes income from 
sources within the United States (within the meaning of 
section 861(a)(3)). 

“(3) APPLICATION OF SUBSECTION WHERE OTHER NONDISCRIMINA- 
TION RULES PROVIDED.—In the case of any benefit for which a 
provision of this chapter other than this subsection provides 
nondiscrimination rules, paragraph (1) shall not apply but the 
requirements of this subsection shall be met only if the nondis- 
a rules so provided are satisfied with respect to such 

nefit. 
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“(4) AGGREGATION RULES.—For purposes of this subsection— 
“(A) AGGREGATION OF PLANS.—At the election of the em- 
ployer, 2 or more plans of such employer may be treated as 
an. 

“(B) TREATMENT OF RELATED EMPLOYERS.—Rules similar to 

the rules of subsections (b), (c), (m), and (n) of section 414 
shall apply. For purposes of the preceding sentence, section 
414(n) shall be applied without regard to paragraph (5). 

“(5) HIGHLY COMPENSATED INDIVIDUAL.—For purposes of this 
subsection, the term ‘highly compensated individual’ has the 
meaning given such term by section 105(h\(5). For purposes of 
the preceding sentence, section 105(hX(5) shall be applied by 
substituting ‘10 percent’ for ‘25 percent’. 

“(c) REQUIREMENT THAT ORGANIZATION Notiry SECRETARY THAT IT 
Is APPLYING FOR TAX-EXEMPT STATUS.— 

“(1) IN GENERAL.—An organization shall not be treated as an 
mae described in paragraph (9), (17), or (20) of section 

c 

“(A) unless it has given notice to the Secretary, in such 
manner as the Secretary may by regulations prescribe, that 
it is applying for recognition of such status, or 

“(B) for any period before the giving of such notice, if 
such notice is given after the time prescribed by the Secre- 
tary by regulations for giving notice under this subsection. 

“(2) SPECIAL RULE FOR EXISTING ORGANIZATIONS.—In the case 
of any organization in existence on the date of the enactment of 
the Tax Reform Act of 1984, the time for giving notice under Ante, p. 494. 
paragraph (1) shall not expire before the date 1 year after such 
date of the enactment.” 

(b) CLERICAL AMENDMENT.—The table of sections for part I of 
subchapter F of chapter 1 is amended by adding at the end thereof 
the following new item: 

“Sec. 505. Additional requirements for organizations described in paragraph 

(9), (17), or (20) of section 501(c).” 

(c) EFFECTIVE DaTE 26 USC 505 note. 

(1) In GENERAL.—The amendments made by this section shall 
apply to years beginning after December 31, 1984. 

(2) TREATMENT OF CERTAIN BENEFITS IN PAY STATUS AS OF 
JANUARY 1, 1985.—For purposes of determining whether a plan 
meets the requirements of section 505(b) of the Internal Reve- 
nue Code of 1954 (as added by subsection (a)), there may (at the Anite, p. 864. 
election of the employer) be excluded from consideration all 
disability or severance payments payable to individuals who are 
in pay status as of January 1, 1985. The preceding sentence 
shall not apply to any payment to the extent such payment is 
increased by any plan amendment adopted after June 22, 1984. 


Subtitle B—Provisions Relating to Pension 
Plans 


SEC. 521. REQUIRED DISTRIBUTIONS. 


(a) QUALIFIED PENSION PLANS.— 
(1) IN GENERAL.—Paragraph (9) of section 401(a) (relating to 26 USC 401. 
required distributions), as in effect before the amendments 
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made by section 242 of the Tax Equity and Fiscal Responsibility 
Act of 1982, is amended to read as follows: 
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“(9) REQUIRED DISTRIBUTIONS.— 


“(A) IN GENERAL.—A trust shall not constitute a qualified 


trust under this subsection unless the plan provides that 
the noe og of each em enploree 





will be distributed to such employee not later 
ao the required beginning date, or 

“(ii) will b be distributed, beginning not later than the 
required date, in accordance with regula- 
tions, over the life of such employee or over the lives of 
such employee and a designated beneficiary (or over a 
period not extending beyond the life expectancy of such 
employee or the life expectancy of such employee and a 
designated beneficiary). 

“(B) REQUIRED DISTRIBUTION WHERE EMPLOYEE DIES BEFORE 
RE INTEREST IS DISTRIBUTED.— 

“(i) WHERE DISTRIBUTIONS HAVE BEGUN UNDER SUB- 
PARAGRAPH (A)(ii).—A trust shall not constitute a 
qualified trust under this section unless the plan pro- 
vides that if— 

“(Tl the distribution of the employee’s interest 
_ begun in accordance with subparagraph (A\ii), 


anc the employee dies before his entire interest 
has been distributed to 
the remaining portion of such interest will be distrib- 
uted at least as rapidly as under the method of distribu- 
tions being used under subparagraph (A\ii) as of the 
date of his death. 

“(ji) 5-YEAR RULE FOR OTHER CASES.—A trust shall not 
constitute a qualified trust under this section unless 
the plan provides that, if an employee dies before the 
distribution of the employee’s interest has begun in 
accordance with subparagraph (A\ii), the aie inter- 
est of the em — will be distributed within 5 years 
after the deat. such employee. 

“(ii) EXCEPTION TO 5-YEAR RULE FOR CERTAIN 
AMOUNTS PAYABLE OVER LIFE OF BENEFICIARY.—If— 

“(I) any portion of the employee’s interest is 

ome to (or for the benefit of) a designated bene- 
ficia 

“ay such portion will be distributed (in accord- 

ance with regulations) over the life of such desig- 

nated beneficiary (or over a period not extending 

waves the life expectancy of such beneficiary), 


anal such distributions begin not later than 
year after the date of the employee’s death or such 
ater date as the Secretary may by regulations 
prescribe, 
for purposes of clause (ii), the portion referred to in 
subclause (I) shall be treated as distributed on the date 
on which such distributions begin. 
“(iv) SPECIAL RULE FOR SURVIVING SPOUSE OF EM- 
PLOYEE.—If the designated beneficiary referred to in 
clause (iiiI) is the surviving spouse of the employee— 
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“(I) the date on which the distributions are re- 
quired to begin under clause (iiiIII) shall not be 
earlier than the date on which the employee would 
have attained age 70%, and 

“(ID if the surviving spouse dies before the distri- 
butions to such spouse begin, this subparagraph 
shall be applied as if the surviving spouse were the 
employee. 

“(C) REQUIRED BEGINNING DATE.—For pu of this 
paragraph, the term ‘required beginning date’ means April 
1 of the calendar year following the later of— 

“(i) the calendar year in which the employee attains 
age 70%, or 
“(ii) the calendar year in which the employee retires. 
Except as provided in section 409d), clause (ii) shall not Ante, p. 852. 
apply in the case of an employee who is a 5-percent owner 
(as defined in section 416) with respect to the plan year 
ending in the calendar year in which the employee attains 


, 

“(D) Lire EXPECTANCY.—For purposes of this paragraph, 
the life expectancy of an a and the employee’s 
spouse (other than in the case of a life annuity) may be 
redetermined but not more frequently than annually. 

“(E) DESIGNATED BENEFICIARY.—For purposes of this para- 
graph, the term ‘designated beneficiary’ means any individ- 
ual designated as a beneficiary by the employee. 

“(F) TREATMENT OF PAYMENTS TO CHILDREN.— Under regu- 
lations prescribed by the Secretary, for purposes of this 
paragraph, any amount paid to a child shall be treated as if 
it had been paid to the surviving spouse if such amount will 
become payable to the surviving spouse upon such child 
reaching majority (or other designated event permitted 
under regulations).” 

(2) REPEAL OF SECTION 242.—Section 242 of the Tax Equity and 26 USC 401, 401 
Fiscal Responsibility Act of 1982 is hereby repealed. note. 
(b) INDIVIDUAL RETIREMENT ACCOUNTS AND ANNUITIES.— 
(1) INDIVIDUAL RETIREMENT ACCOUNTS.—Section 408(a) (relat- 26 USC 408. 
ing to individual retirement accounts) is amended by striking 
out paragraphs (6) and (7) and inserting in lieu thereof the 
od! new paragraph: 
‘(6) Under regulations prescribed by the Secretary, rules 


similar to the rules of section 401(aX9) (relating to required Ante, p. 865. 
distributions) shall apply to the distribution of the entire inter- 
est of an individual for whose benefit the trust is maintained.” 
(2) INDIVIDUAL RETIREMENT ANNUITIES.—Section 408(b) (relat- 
ing to individual retirement annuities) is amended by striking 
out paragraphs (3) and (4), by redesignating ——_ (5) as 


paragraph (4), and by inserting after paragraph (2) the 
new paragraph: 
“(3) Under regulations prescribed by the Secretary, rules 
similar to the rules of section 401(a\(9) (relating to required 
distributions) shall apply to the distribution of the entire inter- 
est of the owner.” 
(c) SpeciaL RuLE For CustopiaL Accounts.—Paragraph (7) of 
section 403(b) (relating to custodial accounts for regulated invest- 26 USC 403. 
ment company stock) is amended by adding at the end thereof the 
following new subparagraph: 


ollowing 
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“(D) DistRIBUTION REQUIREMENTS.—For purposes of deter- 
mining when the interest of an employee in a custodial 
account must be distributed, such account shall be treated 
in the same manner as an annuity contract.” 

(d) CERTAIN DISTRIBUTION REQUIREMENTS TO APPLY TO 5-PERCENT 


Post, p. 957. Owners RaTHER THAN Key EmMpLoyvees.—Section 72(m)(5) (relating 
to penalties applicable to certain amounts received by owner-em- 
ployees) is amended— 


(1) by striking out “key employee” each place it appears in 
subparagraph (A) and inserting in lieu thereof ‘5-percent 
owner”; 

(2) by striking out “in a top-heavy plan” in clause (i) of sub- 
paragraph (A); and 

(3) by striking out “the terms ‘key employee’ and ‘top-heavy 
plan’” in subparagraph (C) and inserting in lieu thereof “the 
term ‘5 percent owner’ ”’. 

26 USC 401 note. (e) EFFECTIVE. DATES.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to years beginning after December 31, 1984. 

Ante, p. 867. (2) REPEAL OF SECTION 242 OF TEFRA.—The amendment made 
by subsection (a\(2) shall take effect as if included in the Tax 
Equity and Fiscal Responsibility Act of 1982. 

(3) TRANSITION RULE.—A trust forming part of a plan shall not 
be disqualified under paragraph (9) of section 401(a) of the 

Ante, p. 865. Internal Revenue Code of 1954, as amended by subsection (a\(1), 
by reason of distributions under a designation (before January 
1, 1984) by any employee in:accordance with a designation 
described in section 242(b\2) of the Tax Equity and Fiscal 

26 USC 401 note. Responsibility Act of 1982 (as in efffect before the amendments 
made by this Act). 

(4) SPECIAL RULE FOR GOVERNMENTAL PLANS.—In the case of a 
governmental plan (within the meaning of section 414(d) of the 
Internal Revenue Code of 1954), paragraph (1) shall be applied 
by substituting “1986” for “1984”. 

(5) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to one or more 
collective bargaining agreements ratified on or before the date 
of the enactment of this Act between employee representatives 
and one or more employers, the amendments made by this 
section shall not apply to years beginning before the earlier of— 

(A) the date on which the last of the collective bargainin; 
agreements relating to the plan terminates (determin 
without regard to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 1988. 

For purposes of subparagraph (A), any plan amendment made pur. 
suant to a collective bargaining agreement relating to the plan 
which amends the plan solely to conform to any requirement added 
by this section shall not be treated as a termination of such collec- 
tive bargaining agreement. 


SEC. 522. ROLLOVER OF CERTAIN PARTIAL DISTRIBUTIONS PERMITTED. 
(a) GENERAL RULE.— ; 
26 USC 402. (1) QUALIFIED TRUSTS.—Clause (i) of section 402(aX(5)(A) (relat- 
ing to rollover amounts) is amended to read as follows— 
“(i) any portion of the balance to the credit of 
an employee in a qualified trust is paid to him,’’. 
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(2) QUALIFIED ANNUITIES.—Clause (i) of section 403(a)4)(A) 26 USC 403. 
(relating to rollover amounts) is amended to read as follows: 
“(i) any portion of the balance to the credit of 
an employee in an employee annuity described in para- 
graph (1) is paid to him,”’. 
(3). SECTION 403(b) ANNuITIEsS.—Clause (i) of section 
ee (relating to rollover amounts) is amended to read as 
ollows: 
“(i) any portion of the balance to the credit of 
an employee in an annuity contract described in paragraph 
(1) is paid to him,”. 

(b) SpectaL Rutes ror ROLLOVERS OF PARTIAL DisTRIBUTIONS.— 
——a (5) of section 402(a) is amended by redesignating subpara- 26 USC 402. 
graphs (D) and (E) as subparagraphs (E) and (F), respectively, and by 
inserting after subparagraph (C) the following new subparagraph: 

“(D) SPECIAL RULES FOR PARTIAL DISTRIBUTIONS.— 

“(i) REQUIREMENTS.—Subparagraph (A) shall apply to 
a partial distribution only if— 

“(I) such distribution is of an amount equal to at 
least 50 percent of the balance to the credit of the 
rs in a qualified trust (determined immedi- 
ately before such distribution and without regard 
to subsection (e4\(C)), 

“(I such distribution is not one of a series of 
periodic payments, and 

“(IID the employee elects (at such time and in 
such manner as the Secretary shall by regulations 
prescribe) to have subparagraph (A) apply to such 
partial distribution. 

“(ii) PARTIAL DISTRIBUTIONS MAY BE TRANSFERRED 
ONLY TO INDIVIDUAL RETIREMENT PLANS.—In the case of 
a partial distribution, a plan described in subclause (IV) 
or (V) of subparagraph (E)iv) shall not be treated as an 
eligible retirement plan. 

“(iii) DENIAL OF 10-YEAR AVERAGING AND» CAPITAL 
GAINS TREATMENT FOR SUBSEQUENT DISTRIBUTIONS.—If 
an election under clause (i) is made with respect to any 
partial distribution paid to any employee— 

“(I) paragraph (2) of this subsection, 

“(II) paragraphs (1) and (3) of subsection (e), and 

“(III) paragraph (2) of section 403(a), 

shall not apply to any distribution (paid after such 
partial distribution) of the balance to the credit of such 
employee under the plan under which such partial 
distribution was made (or under any other plan which, 
under subsection (e)4C), would be aggregated with 
such plan). 

“(iv) SPECIAL RULE FOR UNREALIZED APPRECIATION.— If 
an election under clause (i) is made with respect to any 
partial distribution, the second and third sentences of 
paragraph (1) shall not apply to such distribution.” 

(c) PartiaL DistrisuTions Paip To Spouse OF EMPLOYEE AFTER 
EMPLOYEE'S DEATH ELIGIBLE FOR ROLLOVER.—Paragraph (7) of sec- 
tion 402(a) (relating to rollover where spouse receives lump-sum 
distribution at death of employee) is amended to read as follows: 

“(7) ROLLOVER WHERE SPOUSE RECEIVES DISTRIBUTIONS AFTER 
DEATH OF EMPLOYEE.—If any distribution attributable to an 
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26 USC 402. 
Ante, p. 869. 


26 USC 403. 


Ante, p. 869. 








PUBLIC LAW 98-369—JULY 18, 1984 





employee is paid to the spouse of the employee after the em- 
ployee’s death, paragraph (5) shall apply to such distribution in 
the same manner as if the spouse were the employee.”. 


(d) TECHNICAL AND CONFORMING AMENDMENTS.— 


(1) The following provisions are each amended by striking out 
“qualifying rollover distribution” each place it appears and 
inserting in lieu thereof ‘qualified total distribution’ — 

(A) section 402(aX5\B), 

— — 402(aX5XEXi) (as redesignated by subsection 
)), an 
(C) section 402(a(6\EXi). 

(2) Subparagraph (B) of section 402(a\(5) is amended by adding 
at the end thereof the following new sentence: “In the case of 
any partial distribution, the maximum amount transferred to 
which subparagraph (A) applies shall not exceed the portion of 
such distribution which ‘is includible in gross income (deter- 
mined without regard to subparagraph (A)).” 

(3) Clause (ii) of section 402(a)(5\E) (as redesignated by subsec- 
tion (b)) is amended by striking out “gross income” and insert- 
ing in lieu thereof ‘‘gross income (determined without regard to 
this paragraph)’. 

(4) Clause (v) of sub ph (E) of section 402(aX5) (as 
redesignated by subsection (b)) is amended to read as follows: 

“(v) PARTIAL DISTRIBUTION.—The term ‘partial distribu- 
tion’ means any distribution to an employee of any portion 
of the balance to the credit of such employee in a qualified 
trust; except that such term shall not include any distribu- 
tion which is a qualified total distribution.” 

(5) Subparagraph (F) of section 402(aX5) (as redesignated b 
subsection (b)) is amended by striking out “subparagrap 
(DXiv)” each place it appears and inserting in lieu thereof 
“subparagraph (E\iv)”. 

(6) verona (6) of section 402(a) is amended by striking out 
“paragraph (5\D\ji)” each place it appears and inserting in lieu 
thereof ‘paragraph (5\EXi)’. 

(7) Clauses (iii) and (iv) of section 402(aX6XD) are each 
amended by striking out “employee contributions” and insert- 
ing in lieu thereof “employee contributions (or, in the case of a 
partial distribution, the amount not includible in gross 
income)’. 

(8) Clause (i) of section 402(aX6\E) is amended by striking out 
“paragraph (5(D\iXID” and inserting in lieu thereof “para- 
graph (5D) or (5(EiID”. 

(9) Subparagraph (B) of section 403(aX4) is amended by strik- 
ing out “(B) through (E)” and inserting in lieu thereof “(B) 
through (F)’. 

(10) Subparagraph (B) of section 403(bX8) is amended to read 
as follows: 

“(B) SPECIAL RULES FOR PARTIAL DISTRIBUTIONS.— 

“() IN GENERAL.—In the case of any distribution 
other than a total distribution, rules similar to the 
whe of clauses (i) and (ii) of section 402(aX5\D) shall 
apply. 

re TOTAL DISTRIBUTION.—For purposes of subpara- 
graph (A), the term ‘total distribution’ means one or 

more distributions from an annuity contract described 
in paragraph (1) which would constitute a lump-sum 
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distribution within the meaning of section 402(e)(4)(A) 
(determined without regard to subparagraphs (B) and 
(H) of section 402(e)4)) if such annuity contract were 
described in subsection (a), or 1 or more distributions of 
accumulated deductible employee contributions (within 
the meaning of section 72(0)5)).” 
(11) Subparagraph (C) of section 403(b)(8) is amended b: by strik- 26 USC 403. 
ing out “(Dv), and (E\i)” and inserting in lieu thereof “(F\i)”. 
(12) Clause (ii) of section 408(d)(3)(A) is amended by striking 26 USC 408. 
out “rollover contribution from an employee’s trust” and insert- 
ing in lieu thereof “rollover contribution of a qualified total 
distribution (as defined in section 402(a\5\E\i)) from an em- 
ployee’s trust”’. 
(13) Subparagraph (C) of section 409(b)\(3) is amended by strik- Ante, p. 852. 
ing out the second sentence and inserting in lieu thereof the 
following new sentences: “This subparagraph does not apply in 
the case of a transfer to such an employee’s trust or such an 
annuity unless no part of the value of such proceeds is attribut- 
able to any source other than a qualified rollover contribution. 
For purposes of the preceding sentence, the term ‘qualified 
rollover contribution’ means any rollover contribution of a 
qualified total distribution (as defined in section 402(aX(5\(E\i)) 
which is from such an employee’s trust or annuity plan (other 
than an annuity plan or a trust forming part of a plan under 
which the individual was an employee within the meaning of 
section 401(c\1) at the time contributions were made on his 
behalf under such plan), and which did mt qualify as a rollover 
contribution by reason of section 402(a)(7) Ante, p. 869. 
(e) Errective DaTe.—The amendments made by this section shall 26 USC 402 note. 
apply to distributions made after the date of the amendment of this 
Act, in taxable years ending after such date. 


SEC. 523. TREATMENT OF DISTRIBUTIONS WHERE SUBSTANTIALLY ALL 
CONTRIBUTIONS ARE EMPLOYEE CONTRIBUTIONS. 


(a) IN GENERAL.—Subsection (e) of section 72 (relating to amounts 26 USC 72. 
not received as annuities) is amended by adding at the end thereof 
the following new paragraph: 

“(7) SPECIAL RULES FOR PLANS WHERE SUBSTANTIALLY ALL CON- 
TRIBUTIONS ARE EMPLOYEE CONTRIBUTIONS.— 

“(A) IN GENERAL.—In the case of any plan or contract to 
which this paragraph applies, subparagraph (D) of para- 
graph (5) shall not apply to any amount received from such 
plan or contract. 

“(B) PLANS OR CONTRACTS TO WHICH THIS PARAGRAPH AP- 
PLIES.—This paragraph shall apply to any trust or con- 
tract— 

“(i) which is described in clause (i) or subclause (I), 
(ID, or (IID) of clause (ii) of paragraph (5D), and 
“(ii) with respect to which 85 percent of the total 


contributions during a oo aes rig period are de- 


rived from employee contributions. 
“(C) SPECIAL RULE FOR CERTAIN FEDERAL PLANS.—If the 
Federal Government or an instrumentality thereof main- 
tains more than 1 plan, Siete eet (B) shall be applied 
by Dy eer eee re all such plans which are actively adminis- 
the Federal Government or such instrumentality.” 
(b) Comenmate AMENDMENTS.— 
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26 USC 72. (1) Subparagraph (D) of section 72(e)(5) (relating to contracts 
under qualified plans) is amended by striking out “This” and 
3 in lieu thereof “Except as provided in paragraph (7), 
this’. 

(2) Paragraph (3) of section 72(p) (defining qualified employer 
plan) is amended by inserting “other than a plan described in 
subsection (e)(7)” after “section 219(eX(3)”. 

26 USC 72 note. (c) ErrectivE Date.—The amendments made by this section shall 
apply to any amount received or loan made after the 90th day after 
the date of the enactment of this Act. 


SEC. 524. PROVISIONS RELATING TO TOP-HEAVY PLANS. 


(a) DEFINITION OF KEY EMPLOYEE.— 

26 USC 416. (1) IN GENERAL.—Clause (i) of section 416(i1A) (defining key 
employee) is amended by inserting ‘having an annual compen- 
sation greater than 150 percent of the amount in effect under 
section 415(c\1A) for any such plan year” after ‘employer’. 

26 USC 416 note. (2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to plan years beginning after December 31, 1983. 

(b) AccRUED BENEFIT OF INDIVIDUAL Not EMPLOYED WITHIN Last 5 
YEARS DISREGARDED.— 

26 USC 416. (1) IN GENERAL.—Paragraph (4) of section 416(g) (relating to 
other special rules) is amended by adding at the end thereof the 
following new subparagraph: 

“(E) BENEFITS NOT TAKEN INTO ACCOUNT IF EMPLOYEE NOT 
EMPLOYED FOR LAST 5 YEARS.—If any individual has not 
received any conpnataiion from any employer maintaining 
the plan (other than benefits under the plan) at any time 
during the 5-year period ending on the determination date, 
any accrued benefit for such individual (and the account of 
such individual) shall not be taken into account.” 

26 USC 416 note. (2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to plan years beginning after December 31, 1984. 
(c) SaLarY REDUCTION ARRANGEMENTS May BE TAKEN INTO 




























































































































AccouNntT.— 
26 USC 416. (1) IN GENERAL.—Paragraph (2) of section 416(c) (relating to 
minimum benefits for defined contribution plans) is amended by 
striking out subparagraph (C). 
26 USC 416 note. (2) EFFECTIVE DATE.—The amendment made by this subsection 





shall apply to plan years beginning after December 31, 1984. 
(d) CERTAIN GOVERNMENTAL PLANS Exempt From Top-HEAvy 

















PLAN RULES.— 
26 USC 401. (1) In Aken ane (10\B) of section 401(a) (relating 
to plan requirements regarding top-heavy plans) is amended by 





adding at the end thereof the following new clause: 
“(iii) EXEMPTION FOR GOVERNMENTAL PLANS.— 
This subparagraph shall not apply to any govern- 

mental plan.’ 
26 USC 401 note. (2) EFFECTIVE DATE.—The amendment made Fy this subsection 
shall apply to plan years beginning after December 31, 1983. 
26 USC 401 note. ‘ (e) QUALIFICATION REQUIREMENTS MODIFIED IF REGULATIONS NOT 
SSUED.— 

(1) IN GENERAL.—If the Secretary of the Treasury or his 
delegate does not publish final regulations under section 416 of 
the Internal Revenue Code of 1954 (as in effect on the day before 
the date of the enactment of this Act) before January 1, 1985, 
the Secretary shall publish before such date plan amendment 
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provisions which may be incorporated in a plan to meet the 
requirements of section 401(a(10)\(B)(ii) of such Code. 

(2) EFFECT OF INCORPORATION.—If a plan is amended to incor- 
porate the plan amendment provisions described in paragraph 
(1), such plan shall be treated as meeting the requirements of 
section 401(aX10\BXii) of the Internal Revenue Code of 1954 
during the period such amendment is in effect but not later 
than 6 months after the final regulations described in para- 
graph (1) are published. 

(3) FAILURE BY SECRETARY TO PUBLISH.—If the Secretary of the 
Treasury or his delegate does not publish plan amendment 
provisions described in paragraph (1), the plan shall be treated 
as meeting the requirements of section 401(aX10XB) of the 
Internal Revenue Code of 1954 if— 

(A) such plan is amended to incorporate such require- 
ments by reference, except that 

(B) in the case of any optional requirement under section 
416 of such Code, if such amendment does not specify the 
manner in which such requirement will be met, the em- 
ployer shall be treated as having elected the requirement 
with respect to each employee which provides the maximum 
vested accrued benefit for such employee. 


SEC. 525. REPEAL OF ESTATE TAX EXCLUSION FOR QUALIFIED PENSION 
PLAN BENEFITS. 


(a) IN GENERAL.—Section 2039 (relating to inclusion in the gross 26 USC 2039. 
estate of annuities) is amended by striking out subsections (c), (d), (e), 
(f), and (g) and inserting in lieu thereof the following new subsection: 

“(c) EXCEPTION OF CERTAIN ANNUITY INTERESTS CREATED BY Com- 
MUNITY PROPERTY LAws.— 

“(1) IN GENERAL.—In the case of an employee on whose behalf 
contributions or payments were made by his employer or 
former employer under a trust, plan, or contract to which this 
subsection applies, if the spouse of such employee predeceases 
such employee, then notwithstanding any provision of law, 
there shall be excluded from the gross estate of such spouse the 
value of any interest of such spouse in such trust, plan, or 
contract, to the extent such interest— 

7 is attributable to such contributions or payments, 
an 

“(B) arises solely by reason of such spouse’s interest in 
community income under the community property laws of a 

tate 


“(2) TRUSTS, PLANS, AND CONTRACTS TO WHICH SUBSECTION 
APPLIES.—This subsection shall apply to— 

“(A) any trust, plan, or contract which at the time of the 
decedent’s separation from employment (by death or other- 
wise), or if earlier, at the time of termination of the plan— 

“(i) formed part of a plan which met the require- 
ments of section 401(a), or 

“(ii) was purchased pursuant to a plan described in 
section 403(a), or 

“(B) a retirement annuity contract purchased for an em- 
ployee by an employer which is— 

“(i) an organization referred to in clause (ii) or (vi) of 
section 170(b)(1)(A), or 
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“(ii) a religious organization (other than a trust) 
exempt from taxation under section 501(a). 
“(3) AMOUNT CONTRIBUTED BY EMPLOYEE.—For purposes of this 
subsection— 

“(A) contributions or payments made by the decedent’s 
employer or former employer under a trust, plan, or con- 
tract described in paragraph (2)(A) shall not be considered 
to be contributed by the decedent, and 

“(B) contributions or payments made by the decedent’s 
employer or former employer toward the purchase of an 
annuity contract described in paragraph (2B) shall not be 
considered to be contributed by the decedent to the extent 
excludable from gross income under section 403(b).” 

26 USC 2039 (b) Errective DatEs.—- 
note. (1) IN GENERAL.—The amendments made by this section shall 
apply to the estates of decedents dying after December 31, 1984. 
(2) EXCEPTION FOR PARTICIPANTS IN PAY STATUS.—The amend- 
ments made by this section shall not apply to the estate of any 
decedent who— 

(A) was a participant in any plan who was in pay status 
on December 31, 1984, and 

(B) irrevocably elected the form of the benefit before the 
date of the enactment of this Act. 

(3) PAY STATUS: RULE EXTENDED TO $100,000 LIMITATION.—Sub- 
section (c) of section 245 of the Tax Equity and Fiscal Responsi- 
26 USC 2039 bility Act of 1982 is amended by inserting “, except that such 
note. amendments shall not apply to the estate of any decedent who 
was a participant in any pies who was in pay status on Decem- 
ber 31, 1982, and irrevocably elected before January 1, 1983, the 

form of benefit”. 


SEC. 526. AFFILIATED SERVICE GROUPS, EMPLOYEE LEASING ARRANGE- 
MENTS, AND COLLECTIVE BARGAINING AGREEMENTS. 


(a) ATTRIBUTION RULES For AFFILIATED SERVICE GROUPS.— 

26 USC 414. (1) IN GENERAL.—Subparagraph (B) of section 414(m)(6), as in 
effect for taxable years beginning after December 31, 1983, is 
amended by striking out “section 267(c)” and inserting in lieu 
thereof “‘section 318(a)”. 

26 USC 414 note. (2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to taxable years beginning after December 31, 1984. 

(b) EMPLOYEE LEASING EXCEPTION ONLY APPLIES TO NOoNnN- 
EMPLOYEES.— 

(1) In Wilts cae t (2) of section 414(n) (defining 
leased employee) is amended by striking out “any person” in 
the material preceding subparagraph (A) and inserting in lieu 
hee ace “any person who is not an employee of the recipient 
and”. 

26 USC 414 note. (2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to taxable years beginning after December 31, 1983. 

(c) DETERMINATION OF WHETHER Is A COLLECTIVE BARGAIN- 
ING AGREEMENT.— 

Ante, p. 558. (1) IN GENERAL.—Subsection (a) of section 7701 (relating to 
definitions) is amended by adding at the end thereof the follow- 
ing new paragraph: 

“(46) DETERMINATION OF WHETHER THERE IS A COLLECTIVE 
BARGAINING AGREEMENT.—In determining whether there is a 
collective bargaining agreement between employee representa- 
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tives and 1 or more employers, the term ‘employee representa- 
tives’ shall not inciude any organization more than one-half of 
the members of which are employees who are owners, officers, 
or executives of the employer.” 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall take effect on April.1, 1984. 

(d) ADDITIONAL REGULATIONS.— 

(1) IN GENERAL.—Section 414 (relating to definitions and spe- 
cial rules) is amended by adding at the end thereof the following 
new subsection: 

“(o) ReGULATIONS.—The Secretary shall prescribe such regula- 
tions (which may provide rules in addition to the rules contained in 
subsections (m) and (n)) as may be necessary to prevent the avoid- 
ance of any employee benefit requirement listed in subsection (m)(4) 
or (n\(3) through the use of— 

“(1) separate organizations, 

“(2) employee leasing, or 

“(3) other arrangements.” 

(2) CONFORMING AMENDMENT.—Subsection (m) of section 414 
is amended by striking out paragraph (6). 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall take effect on the date of the enactment of this Act. 


SEC. 527. PROVISIONS RELATING TO CASH OR DEFERRED ARRANGE- 
MENTS. 


(a) PARTICIPATION AND DISCRIMINATION STANDARDS.—Subpara- 
graph (A) of section 401(k)(3) is amended to read as follows: 
“(A) A cash or deferred arrangement shall not be treated 
as a qualified cash or deferred arrangement unless— 


“(i) those employees eligible to benefit under the 
arrangement satisfy the provisions of subparagraph (A) 
or (B) of section 410(b\(1), and 

“(ii) the actual deferral percentage for highly com- 
pensated employees (as defined in agraph (4)) for 
such year bears a relationship to the actual deferral 
percentage for all other eligible employees for such 
plan year which meets either. of the following tests: 

“(I). The actual deferral percentage for the group 
of highly compensated employees is not more than 
the actual deferral percentage of all other eligible 
employees multiplied by 1.5. 

“(II) The excess of the actual deferral percentage 
for the group of highly compensated employees 
over that of all other eligible employees is not more 
than 3 percentage points, and the actual deferral 
percentage for the group of highly compensated 
employees is not more than the actual deferral 
percentage of all other eligible employees multi- 
plied by 2.5. 

If 2 or more plans which include cash or deferred 
arrangements are considered as 1 plan for purposes of 
section 401(a\(4) or 410(b), the cash or deferred arrange- 
ments included in such plans shall be treated as 1 
arrangement for purposes of this subparagraph. 
The deferral percentage taken into account under this 
subparagraph for any employee who is a participant under 
2 or more cash or deferred arrangements of the employer 
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26 USC 401. 
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shall be the sum of the deferral percentages for such em- 
ployee under each of such arrangements.” 
(b) APPLICATION TO PRE-ERISA Money PurcHasE PLAN.— 

26 USC 401. (1) GENERAL RULE.—Paragraphs (1) and (2) of section 401(k) 
(relating to cash or deferred arrangements) are each amended 
by inserting “(or a pre-ERISA money purchase plan)” after 
“Stock bonus plan”’. 

(2) DEFINITION OF PRE-ERISA MONEY PURCHASE PLAN.—Subsec- 
tion (k) of section 401 is amended by adding at the end thereof 
the following new paragraph: 

“(5) PRE-ERISA MONEY PURCHASE PLAN.—For pu of this 
subsection, the term ‘pre-ERISA money purchase plan’ means a 
pension plan— 

“(A) which is a defined contribution plan (as defined in 
section 414(i)), 

““(B) which was in existence on June 27, 1974, and which, 
oon date, included a salary reduction arrangement, 
an 

“(C) under which neither the employee contributions nor 
the employer contributions may exceed the levels provided 
for by the contribution formula in effect under the plan 
on such date.” 

(3) TECHNICAL sees: —Subparagraph (B) of section 
401(k\(2) is leona eda striking out “, hardship or the attain- 
ment of age 59%,” and inserting in lieu thereof “(or in the case 
of a profit sharing or stock bonus plan, hardship or the attain- 
ment of age 59%)”. 

26 USC 401 note. = (c) EFFecttveE DATEsS.— 

(1) SUBSECTION (a):.— 

(A) IN GENERAL.—Except as provided in oe (B), 

to plan 


the amendment made by subsection (a) shall apply 

years beginning after December 31, 1984. 
(B) EXCEPTION FOR CERTAIN EXISTING PLANS.—The amend- 
ment made by subsection (a) shall not apply to any plan— 
ne which was maintained by a State on June 8, 1984, 


ant with respect to which a determination letter had 
been issued by the Secretary on December 6, 1982. 
(2) SuBsEcTION (b).— 

(A) IN GENERAL.—The amendments made by this section 
shall apply with respect to plan years beginning after the 
date of the enactment of this Act. 

(B) TRANSITIONAL RULE.—Rules similar to the rules under 

26 USC 401 note. section 135(c)\(2) of the Revenue Act of 1978 shall apply with 
respect to any pre-ERISA money purchase plan (as defined 
Supra. in section 4010015) of the Internal Revenue Code of 1954) for 
lan years beginning after December 31, re and on or 

foew the date of the enactment of this Act 


SEC. 528. TREATMENT OF CERTAIN MEDICAL, ETC., BENEFITS UNDER SEC- 
TION 415. 


26 USC 415. (a) GENERAL Rute.—Section 415 (relating to limitations on bene- 
fits and contributions under qualified plan) is amended by adding at 
the end thereof the following new subsection: 

“(1) TREATMENT OF CERTAIN MEDICAL BENEFITS.— 
“(1) IN GENERAL.—For purposes of this section, contributions 
allocated to any individual medical account which is part of a 
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defined benefit plan shall be treated as an annual addition to a 
defined contribution plan for purposes of subsection (c). 

“(2) INDIVIDUAL MEDICAL BENEFIT ACCOUNT.—For purposes of 
paragraph (1), the term ‘individual medical benefit account’ 
means any separate account— 

“(A) which is established for a participant under a de- 
fined benefit plan, and 

“(B) from which benefits described in section 401(h) are 
payable solely to such participant, his spouse, or his de- 
pendents.” 

(b) REQUIREMENT THAT SEPARATE ACCOUNT BE MAINTAINED FOR 5- 
PERCENT OWNER.—Subsection (h) of section 401 (relating to medical, 
etc., benefits for retired employees and their spouses and depend- 
ents) is amended by striking out “and” at the end of paragraph (4), 
by striking out the period at the end of paragraph (5) and inserting 
in lieu thereof “, and”, and by adding at the end thereof the 
following new paragraph: 

“(6) in the case of an employee who is a 5-percent owner, a 
separate account is established and maintained for such bene- 
fits payable to such employee (and his spouse and dependents) 
and such benefits (to the extent attributable to plan years 
beginning after March 31, 1984, for which the employee is a 5- 
percent owner) are only payable to such employee (and his 
spouse and dependents) from such separate account. 

For purposes of paragraph (6), the term ‘5-percent owner’ means any 
employee who, at any time during the plan year or any preceding 
plan year during which contributions were made on behalf of such 
employee, is or was a 5-percent owner (as defined in section 
416(iX1)\B)).” 

(c) EFFEcTIVE DaTe.—The amendments made by this section shall 
apply to years beginning after March 31, 1984. 


SEC. 529. CERTAIN ALIMONY TREATED AS COMPENSATION. 


(a) In GENERAL.—Paragraph (1) of section 219(f) (defining compen- 
sation) is amended by adding at the end thereof the following new 
sentence: “The term ‘compensation’ shall include any amount in- 
cludible in the individual’s gross income under section 71 with 
respect to a divorce or separation instrument described in subpara- 
graph (A) of section 71(b\(2).” 

(b) CONFORMING AMENDMENT.—Subsection (b) of section 219 is 
amended by striking out paragraph (4). 

(c) ErFective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1984. 


Subtitle C—Tax Treatment of Fringe Benefits 


SEC. 531. EXCLUSION OF CERTAIN FRINGE BENEFITS FROM GROSS 
INCOME. 


(a) ExcLuSION OF CERTAIN FRINGE BENEFITS.— 

(1) IN GENERAL.—Part III of subchapter B of chapter 1 (relat- 
ing to items specifically excluded from gross income) is amended 
by redesignating section 132 as section 133 and by inserting 
after section 131 the following new section: 
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26 USC 219. 


Ante, p. 795. 


26 USC 219 note. 


26 USC 133. 
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“SEC. 132. CERTAIN FRINGE BENEFITS. 


“(a) ExcLusion From Gross INcomMe.—Gross income shall not 
include any fringe benefit which qualifies as a— 

‘(1) no-additional-cost service, 

‘(2) qualified employee discount, 

(3) working condition fringe, or 

“(4) de minimis fringe. 

“(b) No-AppiTIONAL-Cost Service DEFINED.—For purposes of this 
section, the term ‘no-additional-cost service’ means any service pro- 
vided by an employer to an employee for use by such employee if— 

(1) such service is offered for sale to customers in the ordi- 
nary course of the line of business of the employer in which the 
employee is performing services, and 

(2) the employer incurs no substantial additional cost (in- 
cluding forgone revenue) in providing such service to the em- 
ployee (determined without regard to any amount paid by the 
employee for such service). 

‘“(c) QUALIFIED EMPLOYEE DiscOUNT DEFINED.—For purposes of 
this section— 

(1) QUALIFIED EMPLOYEE DISCOUNT.—The term ‘qualified em- 
ployee discount’ means any employee discount with respect to 
qualified property or services to the extent such discount does 
not exceed— 

(A) in the case of property, the gross profit percentage of 
the price at which the property is being offered by the 
employer to customers, or 

“(B) in the case of services, 20 percent of the price at 
which the services are being offered by the employer to 
customers. 

‘(2) GROSS PROFIT PERCENTAGE.— 

‘“(A) IN GENERAL.—The term ‘gross profit percentage’ 
means the percent which— 

(i) the excess of the aggregate sales price of property 
sold by the employer to customers over the aggregate 
cost of such property to the employer, is of 

“(ii) the aggregate sale price of such property. 

‘(B) DETERMINATION OF GROSS PROFIT PERCENTAGE.—Gross 
profit percentage shall be determined on the basis of— 

“( all property offered to customers in the ordinary 
course of the line of business of the employer in which 
the employee is performing services (or a reasonable 
classification of property selected by the employer), and 

“(ii) the employer’s experience during a representa- 
tive period. 

‘(3) EMPLOYEE DISCOUNT DEFINED.—The term ‘employee dis- 
count’ means the amount by which— 

“(A) the price at which the property or services are 
provided to the employee by the employer, is less than 

“(B) the price at which such property or services are 
being offered by the employer to customers. 

‘(4) QUALIFIED PROPERTY OR SERVICES.—The term ‘qualified 
property or services’ means any property (other than real prop- 
erty and other than personal property of a kind held for invest- 
ment) or services which are offered for sale to customers in the 
ordinary course ofthe line of business of the employer in which 
the employee is peforming services. 
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“(d) WorkinG ConpITION Frince DeFinep.—For purposes of this 
section, the term ‘working condition fringe’ means any property or 
services provided to an employee of the employer to the extent that, 
if the employee paid for such property or services, such payment 
would be allowable as a deduction under section 162 or 167. 

“(e) De Miniis FRINGE Derinep.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘de minimis fringe’ means any 


property or service the value of which is (after taking into 
account the frequency with which similar a are provided 
by the employer to the employer’s employees) so small as to 
make accounting for it unreasonable or administratively im- 
practicable. 

“(2) TREATMENT OF CERTAIN EATING FACILITIES.—The oper- 
ation by an employer of any eating facility for employees shall 
be treated as a de minimis fringe if— 

“(A) such facility is located on or near the business 
premises of the employer, and 

“(B) revenue derived from such facility normally equals 
or exceeds the direct operating costs of such facility. 

The preceding sentence shall apply with res to any officer, 
owner, or highly compensated an only if access to the 
facility is available on substantially the same terms to each 
member of a group of employees which is defined under a 
reasonable classification set up by the employer which does not 
discriminate in favor of officers, owners, or highly compensated 
employees. 

“(f) CERTAIN INDIVIDUALS TREATED AS EMPLOYEES FOR PURPOSES OF 
SuBSECTIONS (a) (1) AND (2).—For purposes of paragraphs (1) and (2) 
of subsection (a)— 

“(1) RETIRED AND DISABLED EMPLOYEES AND SURVIVING SPOUSE 
OF EMPLOYEE TREATED AS EMPLOYEE.—With respect to a line of 
business of an employer, the terin ‘employee’ includes— 

“(A) any individual who was formerly smaiages by such 
employer in such line of business and who separated from 
service with such employer in such line of business by 
reason of retirement or disability, and , 

“(B) any widow or widower of any individual who died 
while employed by such euplorss in such line of business or 
while an employee within the meaning of subparagraph (A). 

“(2) SPOUSE AND DEPENDENT CHILDREN.— 

“(A) IN GENERAL.—Any use by the spouse or a depend- 
ent child of the employee shall be treated as use by the 
employee. 

“(B) DEPENDENT CHILD.—For purposes of sub ph 
(A), the term ‘dependent child’ means any child (as defined 
in section 151(e\(3)) of the employee— 

“(i) who is a dependent of the employee, or 
“(ii) both of whose parents are di ; 
For purposes of the preceding sentence, any child to whom 
—— a applies shall be treated as the dependent of 
parents. 

“(g) SpeciaL RuEs RELATING TO EMPLOYER.—For purposes of this 
section— 

“(1) CONTROLLED GROUPS, ETC.—AIl employees treated as em- 
ployed by a single employer under subsection (b), (c), or (m) of 
section 414 shall be treated as employed by a single employer 
for purposes of this section. 
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“(2) RECIPROCAL AGREEMENTS.—For purposes of paragraph (1) 
of subsection (a), any service provided by an employer to an 
employee of another employer shall be treated as provided by 
the employer of such employee if— 

“(A) such service is provided pursuant to a written agree- 
ment between such employers, and 

*(B) neither of such employers incurs any substantial 
additional cost (including forgone revenue) in providing 
such service or pursuant to such agreement. 

“(h) SpecIAL RULES.— 

“(1) EXCLUSIONS UNDER SUBSECTION (a) (1) AND (2) APPLY TO 
OFFICERS, ETC., ONLY IF NO DISCRIMINATION.—Paragraphs (1) and 
(2) of subsection (a) shall apply with respect to any fringe benefit 
described therein provided with respect to any officer, owner, or 
highly compensated employee only if such fringe benefit is 
available on substantially the same terms to each member of a 
group of employees which is defined under a reasonable classifi- 
cation set up by the employer which does not discriminate in 
favor of officers, owners, or highly compensated employees. 

“(2) SPECIAL RULE FOR LEASED SECTIONS OF DEPARTMENT 
STORES.— 

“(A) IN GENERAL.—For purposes of paragraph (2) of sub- 
section (a), in the case of a leased section of a department 
store— 

“(i) such section shall be treated as part of the line of 
were of the person operating the department store, 
an 

“(ii) employees in the leased section shall be treated 
as employees of the person operating the department 
store. 

“(B) LEASED SECTION OF DEPARTMENT STORE.—For pur- 
poses of subparagraph (A), a leased section of a department 
store is any part of a department store where over-the- 
counter sales of property are made under a lease or similar 
arrangement where it appears to the general public that 
individuals making such sales are employed by the person 
operating the department store. 

“(3) AUTO SALESMEN.— 

“(A) IN GENERAL.—For purposes of subsection (a)(3), quali- 
fied automobile demonstration use shall be treated as a 
working condition fringe. 

“(B) QUALIFIED AUTOMOBILE DEMONSTRATION USE.—For 
purposes of subparagraph (A), the term ‘qualified automo- 
bile demonstration use’ means any use of an automobile by 
a full-time automobile salesman in the sales area in which 
the automobile dealer’s sales office is located if— 

“(i) such use in provided primarily to facilitate the 
_ene performance of services for the employer, 
an 


“(ii) there are substantial restrictions on the personal 
use of such automobile by such salesman. 

“(4) PaRKING.—The term ‘working condition fringe’ includes 
parking provided to an employee on or near the business prem- 
ises of the employer. 

“(5) ON-PREMISES GYMS AND OTHER ATHLETIC FACILITIES.— 
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“(A) IN GENERAL.—Gross income shall not include the 
value of any on-premises athletic facility provided by an 
employer to his employees. 

“(B) ON-PREMISES ATHLETIC FACILITY.—For purposes of 
this paragraph, the term ‘on-premises athletic facility’ 
means any gym or other athletic facility— 

“(i) which is located on the premises of the employer, 

“(ii) which is operated by the employer, and 

“(iii) substantially all the use of which is by employ- 
ees of the employer, their spouses, and their dependent 
children (within the meaning of subsection (f)). 

“(i) Customers Nort To INcLuDE EMPLOYEES.—For purposes of this 
section (other than subsection (c2)B)), the term ‘customers’ shall 
only include customers who are not employees. 

“(j) Section Not To Appiy To FRINGE BENEFITS ExPRESSLY PRo- 
VIDED FOR ELSEWHERE.—This section (other than subsection (e)) shall 
not apply to any fringe benefits of a type the tax treatment of which 
is expressly provided for in any other section of this chapter. 

“(k) ReGuLATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section.” 

(2) CLERICAL AMENDMENT.—The table of sections for such part 
III is amended by striking out the item relating to section 132 
and inserting in lieu thereof the following: 

“Sec. 132. Certain fringe benefits. 

“Sec. 133. Cross references to other Acts.” 

(b) CAFETERIA PLAN.— 

(1) DEFINITION OF CAFETERIA PLAN.—Paragraph (1) of section 
125(d) (defining cafeteria plan) is amended to read as follows: 

“(1) IN GENERAL.—The term ‘cafeteria plan’ means a written 
plan under which— 

“(A) all participants are employees, and 

“(B) the participants may choose among 2 or more bene- 
fits consisting of cash and statutory nontaxable benefits.” 

(2) DEFINITION OF STATUTORY NONTAXABLE BENEFIT.— 

(A) IN GENERAL.—Subsection (f) of section 125 is amended 
to read as follows: 

“(f) Srarutory NONTAXABLE BENEFITS DEFINED.—For purposes of 
this section, the term ‘statutory nontaxable benefit’ means any 
benefit which, with the application of subsection (a) is not includible 
in the gross income of the employee by reason of an express provi- 
sion of this chapter (other than section 117, 124, 127, or 132). Such 
term includes any group term life insurance which is includible in 
os income only because it exceeds the dollar limitation of section 

(B) CoNFORMING AMENDMENT.—Subsection (c) of section 
125 is amended by striking out “nontaxable benefits” each 
place it appears and inserting in lieu thereof “statutory 
nontaxable benefits”. 

(3) EXCEPTION FOR KEY EMPLOYEES.—Subsection (b) of section 
125 (relating to exception for highly compensated participants) 
is amended to read as follows: 

“(b) EXCEPTION FoR HIGHLY COMPENSATED PARTICIPANTS AND KEY 
EMPLOYEES.— 

“(1) HIGHLY COMPENSATED PARTICIPANTS.—In the case of a 
highly compensated participant, subsection (a) shall not apply 
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to any benefit attributable to a plan year for which the plan 
discriminates in favor of— 
“(A) highly compensated individuals as to eligibility to 
participate, or 
“(B) highly compensated participants as to contributions 
and benefits. 

“(2) KEY EMPLOYEES.—In the case of a key employee (within 
the meaning of section 416(i)(1)), subsection (a) shall not apply to 
any benefit attributable to a plan for which the statutory 
nontaxable benefits provided to. key employees exceed 25 per- 
cent of the aggregate of such benefits provided for all employees 
under the plan. For purposes of the preceding sentence, statu- 
tory nontaxable benefits shall be determined without regard to 
the last sentence of subsection (f). 

“(3) YEAR OF INCLUSION.—For purposes of determining the 
taxable year of inclusion, any benefit described in paragraph (1) 
or (2) shall be treated as received or accrued in the taxable year 
of a participant or key employee in which the plan year 
ends. 

(4) REPORTING REQUIREMENTS.— 
(A) Section 125 (relating to cafeteria plans) is amended by 
redesignating subsection (h) as subsection (i) and by insert- 
ing after subsection (g) the following new subsection: 


“(h) REPORTING REQUIREMENTS.— 


“(1) IN GENERAL.—Each employer maintaining a cafeteria 
plan during any year which begins after December 31, 1984, and 
to which this section — shall file a return (at such time and 
in such manner as the Secretary shall by regulations prescribe) 
with respect to such plan showing for such year— 

“(A) the number of employees of the employer, 
— the number of employees participating under the 
plan, 
“(C) the total cost of the plan during the year, and 
“(D) the name, address, and taxpayer identification 
number of the employer and the type of business in which 
the employer is engaged. 

“(2) RECORDKEEPING REQUIREMENT.—Each employer maintain- 
ing a cafeteria plan during any year shall keep such records as 
may be necessary for purposes of determining whether the 
requirements of this section are met. 

“(3) ADDITIONAL INFORMATION WHEN REQUIRED BY THE SECRE- 
TARY.—Any employer— 

“(A) who maintains a cafeteria plan during any year for 
which a return is required under paragraph (1), and 
‘“(B) who is required by the Secretary to file an additional 
return for such year, 
shall file such additional return. Such additional return shall be 
filed at such time and in such manner as the Secretary shall 
prescribe and shall contain such information as the Secretary 
shall prescribe.” 
(B) Subsection (f) of section 6652 is amended— 
(i) by striking out “or 6047 (relating to information 
relating to certain trusts and annuity and bond pur- 
chase plans)” and inserting in lieu thereof “, 6047 
(relating to information relating to certain trusts and 
annuity and bond purchase plans), or 125(h) (relating to 
information with respect to cafeteria plans)’, and 
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(ii) by striking out “DeErerrRED CoMPENSATION.—” in 
the subsection heading and inserting in lieu thereof 
“DEFERRED COMPENSATION; Etc.—”’. 
(5) EXCEPTION FOR CERTAIN CAFETERIA PLANS AND BENEFITS.— 26 USC 125 note. 

(A) GENERAL TRANSITIONAL RULE.—Any cafeteria plan in 
existence on February 10, 1984, which failed as of such date 
and continued to fail thereafter to satisfy the rules relating 
to section 125 under proposed Treasury regulations, and 
any benefit offered under such a cafeteria plan which failed 
as of such date and continued to fail thereafter to satisfy 
the rules of section 105, 106, 120, or 129 under proposed 
Treasury regulations, will not fail to be a cafeteria plan 
under section 125 or a nontaxable benefit under sectior: 105, 

106, 120, or 129 solely because of such failures. The preced- 
ing sentence shall apply only with respect to cafeteria pians 
a nee provided under cafeteria plans before the ezi- 
ier of— 
(i) January 1, 1985, or 
(ii) the effective date of any modification to provide 
additional benefits after February 10, 1984. 

(B) SPECIAL TRANSITION RULE FOR ADVANCE ELECTION BEN- 
EFIT BANKS.—Any benefit offered under a cafeteria plan in 
existence on February 10, 1984, which failed as of such date 
and continued to fail thereafter to satisfy the rules of 
section 105, 106, 120, or 129 under proposed Treasury regu- 
lations because an employee was assured of receiving (in 
cash or any other benefit) amounts available but unused for 
covered reimbursement during the year without regard to 
whether he incurred covered expenses, will not fail to be a 
nontaxable benefit under such applicable section solely 
because of such failure. The preceding sentence shall apply 
only with respect to benefits provided under cafeteria plans 
before the earlier of— 

(i) July 1, 1985, or 

(ii) the effective date of any modification to provide 

additional benefits after February 10, 1984. 

Except as provided in Treasury regulations, the special 
transition rule is available only for benefits with respect to 
which, after December 31, 1984, contributions are fixed 
before the expe of coverage and taxable cash is not avail- 
able until the end of such period of coverage. 

(C) PLANS FOR WHICH SUBSTANTIAL IMPLEMENTATION COSTS 
WERE INCURRED.—For purposes of this paragraph, any plan 
with respect to which substantial implementation costs had 
been incurred before February 10, 1984, shall be treated as 
in existence on February 10, 1984. 

(6) Srupy OF EFFECTS OF CAFETERIA PLANS ON HEALTH CARE 


(A) Srupy.—The Secre of Health and Human Serv- 
ices, in cooperation with the Secretary of the Treasury, 
shall conduct a study of the effects of cafeteria plans 
(within the meaning of section 125 of the Internal Revenue 
Code of 1954) on the containment of health care costs. 

(B) Report.—The Secretary of Health and Human Serv- 
ices, in cooperation with the Secretary of the Treasury, 
shall submit a report on the study conducted under su 
paragraph (A) to the Committee on Ways and Means of the 
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House of Representatives and the Committee on Finance of 
the Senate by no later than April 1, 1985. 


(c) CLARIFICATION THAT FRINGE Benerits Not Coverep By STatu- 
TORY ExcLusiON INCLUDED IN Gross INCOME.—Paragraph (1) of 
section 61(a) (defining gross income) is amended by striking out 

‘commissions, and similar items’ and inserting in lieu thereof 

“commissions, fringe benefits, and similar items’. 

(d) CONFORMING AMENDMENTS TO EMPLOYMENT "Taxes.— 


(1) SoctaAL SECURITY TAXES.— 

(A) Subsection (a) of section 3121 (defining wages) is 
amended— 

(i) by striking out “all remuneration paid in any 
medium” in the material preceding paragraph (1) and 
inserting in lieu thereof “all remuneration (including 
benefits) paid in any medium”, an 

(ii) by striking out “or” at the end of paragraph (18), 
by striking out the period at the end of paragraph (19) 
and inserting in lieu thereof “; or’, and by inserting 
after paragraph (19) the following new paragraph: 

“(20) any benefit provided to or on behalf of an employee if at 
the time such benefit is provided it is reasonable to believe that 
the employee will be able to exclude such benefit from income 
under section 117 or 132.” 

(B) Section 209 of the Social Security Act is amended— 

(i) by striking out “all remuneration paid in any 
medium” in the material (preceding subsection (a) and 
inserting in lieu thereof “all remuneration (including 
benefits) paid in any medium”, and 

(ii) by striking out “or” at the end of subsection (q), 
by striking out the period at the end of subsection (r) 
and inserting in lieu thereof “; or”, and by inserting 
after subsection (r) the following new subsection: 

“(s) Any benefit provided to or on behalf of an employee if at 
the time such benefit is provided it is reasonable to believe that 
the employee will be able to exclude such benefit from income 
under section 117 or 132 of the Internal Revenue Code of 1954.” 

(2) RAILROAD RETIREMENT TAX.—Subsection (e) of section 3231 
(defining compensation) is amended by adding at the end 
thereof the following new paragrap h: 

“(5) The term ‘compensation’ shall not include any benefit 
provided to or on behalf of an employee if at the time such 
benefit is provitied it is reasonable to believe that the employee 
bi ae e to exclude such benefit from income under section 

or 

(3) UNEMPLOYMENT TAX.—Subsection (b) of section 3306 (defin- 
ing wages) is amended— 

(A) by striking out “all remuneration paid in any 
medium” in the material preceding paragraph (1) and 
inserting in lieu thereof “all remuneration (including bene- 
fits) paid in any medium”, and 

(B) by striking out “or” at the end of paragraph (14), by 
striking out the period at the end of paragraph (15) and 
inserting in lieu thereof “; or’, and by inserting after 
paragraph (15) the following new paragraph: 

“(16) any benefit provided to or on behalf of an employee if at 
the time such benefit is provided it is reasonat-le to believe that 
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the employee will be able to exclude such benefit from income 
under section 117 or 132.” 

(4) WrrHHOLDING.—Subsection (a) of section 3401 (defining 
wages) is amended— 

(A) by striking out “all remuneration — in any 
medium” in the material pee paragraph (1) and in- 
serting in lieu thereof ype aereanaranas (including bene- 
fits) paid in any medium”, 

(B) by striking out “or” a ee end of pomp (18), by 
striking out the period at the end of paragraph (19) and 
inserting in lieu thereof “; or’, ane by adding at the end 
thereof the following new paragraph 

“(20) any benefit provided to or on behalf of an employee if at 
the time such benefit is provided it is reasonable to believe that 
the employee will be ab e to exclude such benefit from income 
under section 117 or 132.” 

(5) METHOD OF COLLECTING TAX FROM NON-CASH FRINGE BENE- 
FiTs.—Section 3501 (relating to collection and payment of taxes) 
is amended— 

(A) by striking out “The taxes” and inserting in lieu 
thereof the following: 

“(a) GENERAL RuLE.—The taxes”, and 

(B) by adding at the end ‘thereof the following new subsec- 
tion: 

“(b) Taxes WitH Respect to Non-Cash FRINGE BENEFITs.—The 
taxes imposed by this subtitle with respect to non-cash fringe bene- 
fits shall be collected (or paid) by the employer at the time and in 
the manner prescribed by the Secretary by regulations.” 

(e) ELEcTION WirH Respect TO CERTAIN ExistTiNG LINES oF Busi- 
NESS.— 


(1) IN GENERAL.—Chapter 43 (relating ce 2 ualified pension, 


etc., plans), as amended by this Act, is amen 
end thereof the following new section: 


“SEC. 4977. TAX ON CERTAIN FRINGE BENEFITS PROVIDED BY AN 
EMPLOYER. 


“(a) IMPOSITION oF Tax.—In the case of an employer to whom an 
election under this section oe for any calendar year, there is 
hereby bono a tax for such calendar year equal to 30 percent of 
the excess fringe benefits. 

“(b) Excess Frince Benerits.—For purposes of subsection (a), the 
term ‘excess fringe benefits’ means, with respect to any calendar 


~«qQ) the aggregate value of the nee benefits provided by the 
employer during the calendar year which were not includible in 
gross income under paragraphs (1) and (2) of section 132(a), over 
“(2) 1 percent of the iby the amount of compensation— 
“(A) which was pai the employer during such calen- 

dar ear to employees, an 
or was inc udvble i in sana income for purposes of chap- 


by adding at the 


“(c) sae OF ELECTION ON SECTION 132(a).—If— 
“(1) an election under this section is in effect with respect to 
an employer for any calendar year, and 
“(2) as of January 1, 1984, substantially all of the employees of 
the employer were entitled to employee discounts or services 
provided by the employer in 1 line of business, 


98 STAT. 885 


Ante, p. 877. 
26 USC 3401. 


26 USC 3501. 


26 USC 4977. 


Ante, p. 877. 





98 STAT. 886 


Ante, p. 877. 


26 USC 132 note. 


Ante, p. 877. 


26 USC 132 note. 


PUBLIC LAW 98-369—JULY 18, 1984 


for purposes of paragraphs (1) and (2) of section 132(a) (but not for 
purposes of section 132(g)(2)), all employees of any line of business of 
the employer which was.in existence on January 1, 1984, shall be 
ae as employees of the line of business referred to in paragraph 
(2). 

“(d) Periop or E.ection.—An election under this section shall 
apply to the calendar year for which made and all subsequent 
calendar years unless revoked by the employer. 

“(e) TREATMENT OF CONTROLLED Groups.—All employees treated 
as employed by a single employer under subsection (b), (c), or (m) of 
section 414 shall be treated as employed by a single employer for 
purposes of this section.” 

(2) CLERICAL AMENDMENT.—The table of sections for chapter 
43 is amended by adding at the end thereof the following new 
item: 

“Sec. 4977. Tax on certain fringe benefits provided by an employer.” 


(f) DETERMINATION OF LINE OF BUSINESS IN CASE OF AFFILIATED 
Group OPERATING RETAIL DEPARTMENT STORES.—If— 

(1) as of October 5, 1983, the employees of one member of an 
affiliated group (as defined in section 1504 of the Internal 
Revenue Code of 1954 without regard to subsections (b\(2) and 
(b\(4) thereof) were entitled to employee discounts at the retail 
department stores operated by another member of such affili- 
ated group,and - 

(2) the primary business of the affiliated group is the oper- 
ation of retail department stores, 

then, for purpose of applying section 132(a)(2) of the Internal Reve- 
nue Code of 1954, with respect to discounts provided for such 
employees at the retail department stores operated by such other 
member, the employer shall be treated as engaged in the same line 
of business as such other member. 

(g) MORATORIUM ON ISSUANCE OF REGULATIONS RELATING TO FAc- 
uLTy HousInG.— 

(1) IN GENERAL.—Any regulation providing for the inclusion 
in gross income under section 61 of the Internal Revenue Code 
of 1954 of the excess (if any) of the fair market value of qualified 
campus lodging over the greater of— 

(A) the operating costs paid or incurred in furnishing 
such lodging, or 
(B) the rent received for such lodging, 
shall not be issued before January 1, 1986. 
(2) QUALIFIED CAMPUS LODGING.—For purposes of this subsec- 
tion, the term “qualified campus lodging” means lodging which 
(A) located on (or in close proximity to) a campus of an 
educational institution (described in section 170(b)\(1Aii) 
of the Internal Revenue Code of 1954), and 
(B) provide by such institution to an employee of such 
institution, or to a spouse or dependent (within the meaning 
of section 152 of such Code) of such employee. 

(3) APPLICATION OF SUBSECTION.—This subsection shall apply 
with respect to lodging furnished after December 31, 1983, and 
before January 1, 1986. 

(h) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1985. 
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SEC. 532. EXCLUSIGN OF CERTAIN REDUCTIONS IN TUITION FROM GROSS 
INCOME. 


(a) In GENERAL.—Section 117 (relating to scholarships and fellow- 
ship grants) is amended by adding at the end thereof the following 
new subsection: 

“(d) QUALIFIED TUITION REDUCTIONS.— 

“(1) IN GENERAL.—Gross income shall not include any quali- 
fied tuition reduction. 

“(2) QUALIFIED TUITION REDUCTION.—For purposes of this sub- 
section, the term ‘qualified tuition reduction’ means the amount 
of any reduction in tuition provided to an employee of an 
organization described in section 170(bX1\A)ii) for the educa- 
tion (below the graduate level) at such organization (or another 
organization described in section 170(b)(1)A)(ii)) of— 

“(A) such employee, or 
“(B) any person treated as an employee (or whose use is 
poet as an employee use) under the rules of section 

“(3) REDUCTION MUST NOT DISCRIMINATE IN FAVOR OF HIGHLY 
COMPENSATED, ETC.—Paragraph (1) shall apply with respect to 
any qualified tuition reduction provided with respect to any 
officer, owner, or highly compensated employee only if such 
reduction is available on substantially the same terms to each 
member of a group of employees which is defined under a 
reasonable classification set up by the employer which does not 
discriminate in favor of officers, owners, or highly compensated 
employees.” 

(b) Errective Date.—The amendment made by this section shall 
apply to qualified tuition reductions (as defined in section 117(d)(2) 
of the Internal Revenue Code of 1954) for education furnished after 
June 30, 1985, in taxable years ending after such date. 


Subtitle D—Employee Stock Ownership Plans 


SEC. 541. NONRECOGNITION. OF GAIN ON STOCK SOLD TO EMPLOYEE 
STOCK OWNERSHIP PLANS OR CERTAIN COOPERATIVES IF 
QUALIFIED REPLACEMENT PROPERTY ACQUIRED. 


(a) IN GENERAL.—Part III of subchapter 0 of chapter 1 (relating to 
nontaxable exchanges), as amended by this Act, is amended by 
adding at the end thereof the following new section: 


“SEC. 1042. SALES OF STOCK TO STOCK OWNERSHIP PLANS OR CERTAIN 
COOPERATIVES. 


“(a) NONRECOGNITION OF GAIN.—If— 
“(1) the taxpayer elects the application of this section with 
respect to any sale of qualified securities, 
“(2) the taxpayer purchases qualified replacement property 
within the replacement period, and 
“(3) the requirements of subsection (b) are met with respect to 
such sale, 
then the gain (if any) on such sale shall be recognized only to the 
extent that the amount realized on such sale exceeds the cost to the 
taxpayer of such qualified replacement property. 
“(b) REQUIREMENTS TO QUALIFY FOR NONRECOGNITION.—A sale of 
qualified securities meets the requirements of this subsection if— 
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“(1) SALE TO EMPLOYEE ORGANIZATIONS.—The qualified securi- 
ties are sold to— 
“(A) an employee stock ownership plan (as defined in 
section 4975(eX7)), or 
“(B) an eligible worker-owned cooperative. 

“(2) EMPLOYEES MUST OWN 30 PERCENT OF STOCK AFTER SALE.— 
The plan or cooperative referred to in paragraph (1) owns, 
immediately after the sale, at least 30 percent of the total value 

Ante, p. 852. of the employer securities (within the meaning of section 409(1)) 
outstanding as of such time. 

“(3) PLAN MAINTAINED FOR BENEFIT OF EMPLOYEES.—No por- 
tion of the assets of the plan or cooperative attributable to 
employer securities (within the meaning of section 409(1)) ac- 
quired by the plan or cooperative described in paragraph (1) 
accrue under such plan, or are allocated by such cooperative, for 
the benefit of— 

“(A) the taxpayer, 

“(B) any person who is a member of the family of the 
taxpayer (within the meaning of section 267(c)(4)), or 

“(C) any other person who owns (after application of 
section 318(a)) more than 25 percent in value of any class of 
outstanding employer securities (within the meaning of 
section 409(1)). 

“(4) WRITTEN STATEMENT REQUIRED.— 

“(A) IN GENERAL.—The taxpayer files with the Secretary 
the written statement described in subpa: h (B). 
“(B) StaTEMENT.—A statement is descri in this sub- 
paragraph if it is a verified written statement of— 
“(a) the employer whose employees are covered by the 


plan described in h (1), or 
“Gi) any aithoriael icer of the cooperative de- 
scribed in paragraph (1), 
Post, p. 894. consenting to the application of section 4978(a) with respect 
to such employer or cooperative. 
“(c) DEFINITIONS; SPECIAL RULES.—F or purposes of this section.— 
“(1) QUALIFIED SECURITIES.—The term ‘qualified securities’ 
means employer securities (as defined in section 409(1)) which— 
“(A) are issued by a domestic corporation that has no 
securities outstanding that are readily tradable on an estab- 
lished securities market, 
“(B) at the time of the sale described in subsection (a)(1), 
have been held by the taxpayer for more than 1 year, and 
“(C) were not received by the taxpayer in— 
“(i) a distribution from a plan described in section 
401(a), or 
“(ii) a transfer pursuant to an option or other right to 
acae stock to which section 88, 422, 422A, 423, or 424 
applies. 
“(2) ELIGIBLE WORKER-OWNED COOPERATIVE.—The term ‘eligi- 
ble worker-owned cooperative’ means any organization— 
“(A) to which part I of subchapter — 
“(B) a majority of the membership of which is composed 
of employees of such organization, 
“(C) a majority of the voting stock of which is owned by 
members, 
‘“(D) a majority of the board of directors of which is 
elected by the members on the basis of 1 person 1 vote, and 
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“(E) a majority of the allocated earnings and losses of 

which are allocated to members on the basis of— 
“(i) patronage, 
“(ii) capital contributions, or 
“(iii) some combination of clauses (i) and (ii). 

“(3) REPLACEMENT PERIOD.—The term ‘replacement period’ 
means the period which begins 3 months before the date on 
which the sale of qualified securities occurs and which ends 12 
months after the date of such sale. 

“(4) QUALIFIED REPLACEMENT PROPERTY.—The term ‘qualified 
replacement property’ means any securities (as defined in sec- 
tion 165(g)(2)) issued by a domestic corporation which does not, 
for the taxable year in which such stock is issued, have passive 
investment income (as defined in section 1362(d\3\D)) that 
exceeds 25 percent of the gross receipts of such corporation for 
such taxable year. 

“(5) SECURITIES ACQUIRED BY UNDERWRITER.—No acquisition of 
securities by an underwriter in the ordinary course of his trade 
or business as an underwriter, whether or not guaranteed, shall 
be treated as a sale for purposes of subsection (a). 

“(6) TIME FOR FILING ELECTION.—An election under subsection 
(a) shall be filed not later than the last day prescribed by law 
(including extensions thereof) for filing the return of tax im- 
posed by this chapter for the taxable year in which the sale 
occurs. 

“(d) Basis OF QUALIFIED REPLACEMENT PROPERTY.—The basis of 
the taxpayer in qualified replacement property purchased by the 
taxpayer during the replacement period shall be reduced by the 
amount of gain not recognized by reason of such purchase and the 
application of subsection (a). If more than one item of qualified 
replacement property is purchased, the basis of each of such items 
shall be reduced by an amount determined by multiplying the total 
gain not recognized by reason of such purchase and the application 
of subsection (a) by a fraction— 

“(1) the numerator of which is the cost of such item of 
property, and 

“(2) the denominator of which is the total cost of all such 
items of property. 

“(e) Srarute or Liurrations.—If any gain is realized by the 
taxpayer on the sale or exchange of any qualified securities and 
there is in effect an election under subsection (a) with respect to 
such gain, then— 

“(1) the statutory period for the assessment of any deficiency 
with respect to such gain shall not expire before the expiration 
of 3 years from the date the Secretary is notified by the tax- 
payer (in such manner as the Secretary may by regulations 
prescribe) of— 

“(A) the taxpayer’s cost of purchasing qualified replace- 
ment property which the taxpayer claims results in nonrec- 
ognition of any part of such gain, 

“(B) the taxpayer’s intention not to purchase qualified 
replacement property within the replacement period, or 

‘(C) a failure to make such purchase within the replace- 
ment period, and 

“(2) such deficiency may be assessed before the expiration of 
such 3-year period notwithstanding the provisions of any other 
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law or rule of law which would otherwise prevent such assess- 
ment.” 
(b) CONFORMING AMENDMENTS.— 

(1) Section 1223 (relating to holding period of property) is 
amended by redesignating paragraph (13) as paragraph (14) and 
by inserting after paragraph (12) the following: 

“(13) In determining the period for which the taxpayer has 
held qualified replacement property (within the meaning of 
section 1042(b)) the acquisition of which resulted under section 
1042 in the nonrecognition of any part of the gain realized on 
the sale of qualified securities (within the meaning of section 
1042(b)), there shall be included the period for which such 
qualified securities had been held by the taxpayer.” 

(2) Subsection (a) of section 1016 (relating to adjustments to 
basis), as amended by this Act, is amended— 

(A) by striking out “and” at the end of paragraph (25), 

(B) by striking out the period at the end of paragraph (26) 
and inserting in lieu thereof ‘“‘, and”, and 

(C) by adding at the end thereof the following new para- 


grapn: 

“(27) in the case of qualified replacement property, the acqui- 
sition of which resulted under section 1042 in the nonrecogni- 
tion of any part of the gain realized on the sale or exchange of 
any property, to the extent provided in section 1042(c).” 

(3) The table of sections for part III of subchapter O of chapter 
1 is amended by adding at the end thereof the following new 
item: 

“Sec. 1042. Sales of stock to employees.” 


(c) ErrectivE Date.—The amendments made by this section shall 
apply to sales of securities in taxable years beginning after the date 
of enactment of this Act. 


SEC. 542. DEDUCTIBILITY OF CERTAIN DIVIDEND DISTRIBUTIONS FROM 
EMPLOYEE STOCK OWNERSHIP PLANS. 


(a) Depuction.—Section 404 (relating to deductions for employer 
contributions to an employees’ trust) is amended by adding at the 
end thereof the following new subsection: 

“(k) DivipenDs Pain Depuctions.—In addition to the deductions 
provided under subsection (a), there shall be allowed as a deduction 
to a corporation the amount of any dividend paid in cash by such 
corporation during the taxable year with respect to the stock of such 
corporation if— 

“(1) such stock is held on the record date for the dividend by a 
tax credit employee stock ownership plan (as defined in section 
409) or an employee stock ownership plan (as defined in section 
4975(eX(7)) which is maintained by such corporation or by any 
other corporation that is a member of a controlled group of 
corporations (within the meaning of section 409(1)(4)) that in- 
cludes such corporation, and 

“(2) in accordance with the plan provisions— 

“(A) the dividend is paid in cash to the participants in the 


plan, or 

“(B) the dividend is paid to the plan and is distributed in 
cash to participants in the plan not later than 90 days after 
the close of the plan year in which paid.” 
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(b) DENIAL OF ParRTIAL ExcLusion.—Section 116 (relating to par- 
tial exclusion of dividends) is amended by adding at the end thereof 
the following new subsection: 

“(e) DivipENDS From EMPLOYEE Stock OWNERSHIP PLANs.—Sub- 
—_ (a) shall not apply to any dividend described in section 
4 ( ag 

(c) No WITHHOLDING ON DivipEND DistrisuTION.—Subparagraph 
(B) of section 3405(d\(1) (relating to designated distributions) is 
amended— 

(1) by striking out “and” at the end of clause (i), 
(2) by striking out the period at the end of clause (ii) and 
inserting in lieu thereof “, or’, and 
(3) by adding at the end thereof the following new clause: 
“(iii) any distribution described in section 404(k)(2).” 

(d) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after the date of enactment of this 

ct. 


SEC. 543. EXCLUSION OF INTEREST ON LOANS USED TO FINANCE ACQUI- 
SITION OF EMPLOYER SECURITIES BY AN ESOP. 


(a) IN GENERAL.—Part III of subchapter B of chapter 1 (relating to 
items excluded from gross income), as amended by this Act, is 
amended by redesignating section 133 as section 134 and by insert- 
ing after section 132 the following new section: 


“SEC. 133. INTEREST ON CERTAIN LOANS USED TO ACQUIRE EMPLOYER 
SECURITIES. 


“(a) IN GENERAL.—Gross income does not include 50 percent of the 
interest received by— 

“(1) a bank (within the meaning of section 581), 

“(2) an insurance company to which subchapter L applies, or 

“(3) a corporation actively engaged in the business of lending 
money, 

with respect to a securities acquisition loan. 
“(b) Securities Acquisition Loan.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘securities acquisition loan’ means any loan to a corporation, or 
to an employee stock ownership plan, to the extent that the 
proceeds are used to acquire employer securities (within the 
meaning of section 409(1)) for the plan. 

“(2) LOANS BETWEEN RELATED PERSONS.—The term ‘securities 
acquisition loan’ shall not include— 

“(A) any. loan made between corporations which are 
members of the same controlled group of corporations, or 
“(B) any loan made between an employee stock owner- 
ship plan and any person that is— 
“(i) the employer of any employees who are covered 
by the plan; or 
(ii) a member of a controlled group of corporations 
which includes such employer. 

“(3) CONTROLLED GROUP OF CORPORATIONS.—For purposes of 
this paragraph, the term ‘controlled group of corporations’ has 
the meaning given such term by section 409(1)(4). 

“(c) EMPLOYEE Stock OWNERSHIP PLAN.—For purposes of this 
section, the term ‘employee stock ownership plan’ has the meaning 
given to such term by section 4975(e)(7).” 
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(b) CONFORMING AMENDMENT.—The table of sections for part III of 
subchapter B of chapter 1 is amended by striking out the item 
relating to section 133 and inserting in lieu thereof the following: 


“Sec. 133. Interest on certain loans used to acquire employer securities. 
“Sec. 134. Cross references to other Act.” 


26 USC 133 note. (c) Errectrve Date.—The amendments made by this section shall 
apply to loans used to acquire employer securities after the date of 
the enactment of this Act. 


SEC. 544. ASSUMPTION OF ESTATE TAX LIABILITY BY EMPLOYER STOCK 
OWNERSHIP PLAN OR COOPERATIVE RECEIVING EMPLOYER 
SECURITIES. 


(a) In GENERAL.—Subchapter C of chapter 11 (relating to miscella- 
neous estate tax provisions) is amended by adding at the end thereof 
the following new section: 


26 USC 2210. “SEC. 2210. LIABILITY FOR PAYMENT IN CASE OF TRANSFER OF EMPLOY- 
ER SECURITIES TO AN EMPLOYEE STOCK OWNERSHIP PLAN 
OR A WORKER-OWNED COOPERATIVE. 


“(a) IN GENERAL.—If— 
“(1) employer securities— ; 

“(A) are acquired from the decedent by an employee stock 
ownership plan or by an eligible worker-owned cooperative 
from any decedent, 

“(B) pass from the decedent to such a plan or cooperative, 


or 
“(C) are transferred by the executor to such a plan or 
cooperative, and 

“(2) the executor elects the application of this section and files 
the agreements described in subsection (e) before the due date 
(including extensions) for filing the return of tax imposed by 

section 2001, 
then the executor is relieved of liability for payment of that portion 
of the tax imposed by section 2001 which such employee stock 
ae plan or cooperative is required to pay under subsection 


“(b) PAYMENT oF Tax BY EMPLOYEE Stock OWNERSHIP PLAN OR 
COOPERATIVE.— 

“(1) IN GENERAL.—An employee stock ownership plan or eligi- 
ble worker-owned cooperative— 

“(A) which has acquired employer securities from the 
decedent, or to which such securities have passed from the 
decedent or been transferred by the executor, and 

“(B) with respect to which an agreement described in 
subsection (e\(1) is in effect, 

shall pay that portion of the tax imposed by section 2001 with 
respect to the taxable estate of the decedent which is described 
in paragraph (2). 

“(2) AMOUNT OF TAX TO BE PAID.—The portion of the tax 
imposed by section 2001 with respect to the taxable estate of the 
ee that is referred to in paragraph (1) is equal to the 
esser of — 

“(A) the value of the employer securities described in 
subsection (a1) which is included in the gross estate of the 
decedent, or 
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“(B) the tax ingen by section 2001 with respect to such 
taxable estate reduced by the sum of the credits allowable 
against such tax. 

“(c) INSTALLMENT PAYMENTS.— 

“(1) IN GENERAL.—If— 

“(A) the executor of the estate of the decedent (without 
regard to this section) elects to have the provisions of 
section 6166 (relating to extensions of time for payment of 
estate tax where estate consists ly of interest in closely 
held business) apply to payment of that portion of the tax 
imposed by section 2001 with respect to such estate which is 
attributable to employer securities, and 

“(B) the plan administrator or the cooperative provides to 
the executor the agreement described in subsection (e)(1), 

then the plan administrator or the cooperative may elect, before 
the due date (including extensions) for filing the return of such 
tax, to pay all or part of the tax described in subsection (b)\(2) in 
i ments under the provisions of section 6166. 

“(2) INTEREST ON INSTALLMENTS.—In determining the 4-per- 
cent portion for purposes of section 6601(j)— 

“(A) the portion of the tax imposed by section 2001 with 
respect to an estate for which the executor is liable, and 

“(B) the portion of such tax for which an employee stock 
ounereP plan or an eligible worker-owned cooperative is 

e, 
shall be aggregated. 

“(d) GUARANTEE OF PAYMENTS.—Any employer— 

“(1) whose employees are covered by an employee stock own- 
ership plan, and 

“(2) who has entered into an agreement described in subsec- 
tion (eX2) which is in effect, 
shall guarantee (in such manner as the Secretary may prescibe) 
the payment of any amount such plan is required to pay under 
subsection (b), including any interest payable under section 6601 
which is attributable to such amount. 

“(e) AGREEMENTS.—The agreements described in this subsection 
are as follows: 

“(1) A written agreement pe by the plan administrator, or 
by any authorized officer of the eligible worker-owned coopera- 
tive, consenting to the application of subsection (b) to such plan 
or cooperative. 

“(2) A written agreement — by the employer whose 
employees are covered by the plan descri in subsection (b) 
consenting to the application of subsection (d). 

“(f) EXEMPTION FroM Tax ON PROHIBITED TRANSACTIONS.—The 
assumption under this section by an employee stock ownership = 
of any portion of the liability for the tax imposed by section 2001 

treated as a loan described in section 4975(dX3). 

“(g) DEFINITIONS.—For purposes of this section— 

“(1) EMPLOYER SECURITIES.—The term ‘employer securities’ 
has the meaning given such term by section 4000. 

“(2) EMPLOYEE STOCK OWNERSHIP PLAN.—The term ‘employee 
stock oe plan’ has the meaning given such term by 
section 4975(eX7). 

“(3) ELIGIBLE WORKER-OWNED COOPERATIVE.—The term ‘eligi- 
ble worker-owned cooperative’ has the meaning given to such 
term by section 1041(b\(2). Ante, p. 793. 





98 STAT. 894 


26 USC 2002. 


Ante, p. 892. 


26 USC 6018. 


Ante, p. 892. 


26 USC 6166. 


Ante, p. 892. 


26 USC 2210 
note. 


26 USC 4978. 


PUBLIC LAW 98-369—JULY 18, 1984 


“(4) PLAN ADMINISTRATOR.—The term ‘plan administrator’ has 
the meaning given such term by section 414(g).” 
(b) CONFORMING AMENDMENTS.— 
(1) Section 2002 (relating to liability for payment of estate tax) 
is amended to read as follows: 


“SEC. 2002. LIABILITY FOR PAYMENT. 


“Except as provided in section 2210, the tax imposed by this 
chapter:shall be paid by the executor.” 

(2) The table of sections for subchapter C of chapter 11 is 
amended by adding at the end thereof the following: 

“Sec. 2210. Liability for payment in case of transfer of employer securities 
to an employee stock ownership plan or a worker-owned 
cooperative.” 

(3) Section 6018 (relating to estate tax returns) is amended by 

adding at the end thereof the following new subsection: 

“(c) ELECTION UNDER SEcTION 2210.—In all cases in which subsec- 
tion (a) requires the filing of a return, if an executor elects the 
applications of section 2210— 

“(1) RETURN BY EXECUTOR.—The return which the executor is 
required to file under the provisions of subsection (a) shall be 
made with respect to that portion of estate tax imposed by 
subtitle B which the executor is required to pay. 

“(2) RETURN BY PLAN ADMINISTRATOR.—The plan administra- 
tor of an employee stock ownership plan or the eligible worker- 
owned cooperative, as the case may be, shall make a return with 
respect to that portion of the tax imposed by section 2001 which 
oaieaat or cooperative is required to pay under. section 

(4) Subsection (j) of section 6166 (relating to cross references) 
is amended by adding at the end thereof the following new 
paragraph: 

“(6) PAYMENT OF ESTATE TAX BY EMPLOYEE STOCK OWNERSHIP 
PLAN OR ELIGIBLE WORKER-OWNED COOPERATIVE.—For provision 
allowing plan administrator or eligible worker-owned coopera- 
tive to elect to pay a certain portion of the estate tax in 
Sra a under the provisions of this section, see section 

c). 

(d) ErrectivE Date.—The amendments made by this section shall 

apply to those estates of decedents which are required to file returns 


on a vaate (including any extensions) after the date of enactment of 
this Act. 


SEC. 545. EXCISE TAX ON CERTAIN DISPOSITIONS OF EMPLOYER SECURI- 
TIES BY EMPLOYEE STOCK OWNERSHIP PLANS AND CERTAIN 
COOPERATIVES. 


(a) IN GENERAL.—Chapter 43 (relating to excise taxes on qualified 
pension plans), as amended by this Act, is amended by adding at the 
end thereof the following new section: 


“SEC. 4978. TAX ON CERTAIN DISPOSITIONS BY EMPLOYEE STOCK OWN- 
ERSHIP PLANS AND CERTAIN COOPERATIVES. 


“(a) Tax on Dispositions oF Securities To WHICH SEcTION 1042 
APPLIES BEFORE CLOSE OF MinimuM Ho .pinGc Periop.—If, during the 
3-year period after the date on which the employee stock ownership 
plan or eligible worker-owned cooperative acquired any qualified 





PUBLIC LAW 98-369—JULY 18, 1984 


securities in a sale to which section 1042 applied, such plan or 
cooperative disposes of any qualified securities and— 

“(1) the total number of shares held by such plan or coopera- 
tive after such ceposian is less then the total number of 
employer securities held immediately after such sale, or 

“(2) except to the extent provided in regulations, the value of 
quslified securities held by such plan or cooperative after such 

isposition is less than 30 percent of the total value of all 
employer securities as of such disposition, 
there is hereby imposed a tax on the disposition equal to the amount 
determined under subsection (b). 
“(b) AMOUNT OF TAX.— 

“(1) IN GENERAL.—The amount of the tax imposed by para- 
graph (1) shall be equal to 10 percent of the amount realized on 
the disposition. 

“(2) LIMITATION.—The amount realized taken into account 
under paragraph (1) shall not exceed that portion allocable to 
qualified securities acquired in the sale to which section 1042 
applied (determined as if such securities were disposed of before 
any other securities). 

‘(3) DisTRIBUTIONS TO EMPLOYEES.—The amount realized on 
any distribution to an employee for less than fair market value 
shall be determined as if the qualified security had been sold to 
the employee at fair market value. 

“(c) LIABILITY FOR PAYMENT OF TAXES.—The tax imposed by this 
subsection shall be paid by— 

“(1) the employer, or 

“(2) the eligible worker-owned cooperative, 

that made the written statement described in section 1042(aX2\B). 
“(d) Section Not To Appiy To CERTAIN DIsPosITIONS.— 

“(1) CERTAIN DISTRIBUTIONS TO EMPLOYEES.—This section shall 
not apply with respect to any distribution of qualified securities 
(or sale of such securities) which is made by reason of— 

“(A) the death of the employee, 

“(B) the retirement of the employee after the employee 
has attained 59% years of age, 

“(C) the disability of the employee (within the meaning of 
section 72(m)(5)), or 

“(D) the separation of the exsploves from service for any 
period which results in a 1-year break in service (within the 
meaning of section 411(aX6)A)). 

“(2) CERTAIN REORGANIZATIONS.—In the case of any exchange 
of qualified securities in any reorganization described in section 
368(a\(1) for stock of another corporation, such exchange shall 
not be treated as a disposition for pu of this section. 

“(e) DEFINITIONS AND SpeciAL Ruies.—For purposes of this 
section— 

“(1) EMPLOYEE STOCK OWNERSHIP PLAN.—The term ‘employee 
stock ownership plan’ has the meaning given to such term by 
section 4975(e)(7). 

“(2) QUALIFIED SECURITIES.—The term ‘qualified securities’ 
has the meaning given to such term by section 1042(b\(1). 

“(3) ELIGIBLE WORKER-OWNED COOPERATIVE.—The term ‘eligi- 
ble worker-owned cooperative’ has the meaning given to such 
term by section 1042(b\1). 

“(4) Disposirion.—The term ‘disposition’ includes any dis- 
tribution. 
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“(5) EMPLOYER SECURITIES.—The term ‘employer securities’ 
has the meaning given to such term by section 409(1).”’. 

(b) ConFoRMING AMENDMENT.—The table of sections for chapter 

43 is amended by adding at the end thereof the following new item: 

“Sec. 4978. Tax on certain dispositions and allocations by employee stock 

ownership plans and certain cooperatives.” 

(c) ErrecttvE Date.—The amendments made by this section shall 

apply to taxable years beginning after the date of enactment of this 
ct. 


Subtitle E—Miscellaneous 


SEC. 551. TREATMENT OF CERTAIN DISTRIBUTIONS FROM A QUALIFIED 
TERMINATED PLAN. 


- (a) In GENERAL.—For purposes of the Internal Revenue Code 1954, 
I — 
(1) a distribution was made from a qualified terminated plan 
to an employee on December 16, 1976, and on January 6, 1977, 
such employee transferred all of the property received in such 
distribution to an individual retirement account (within the 
meaning of section 408(a) of such Code) established for the 
benefit of such on and 
(2) the remaining balance to the credit of such employee in 
such qualified terminated plan was distributed to such 
employee on January 21, 1977, and all the property received b 
such employee in such distribution was transferred by suc 
employee to such individual retirement account on January 21, 


then such distributions shall be treated as guelitving rollover distri- 

butions (within the meaning of section 402(a\(5) of such Code) and 

shall not be includible in the gross income of such employee for the 

taxable year in which paid. 

(b) QUALIFIED TERMINATED PLAN.—For purposes of this section, 
the term “qualified terminated plan” means a papain plan— 

(1) with respect to which a notice of sufficiency was issued LS 

the Pension Benefit Guaranty Corporation on December 2, 1976, 


and 
ion which was terminated by corporate action on February 20, 


(c) REFUND OR CREDIT OF OVERPAYMENT BARRED BY STATUTE OF 
LimITaTIONS.—Notwithstanding section 6511(a) of the Internal Reve- 
nue Code of 1954 or any other period of limitation or lapse of time, a 
claim for credit or refund of orea ent of the tax imposed by such 
Code which arises by reason of this section may be filed by any 
person at any time within the 1-year period beginning on the date of 
enactment of this Act. Sections 6511(b) and 6514 of such Code shall 
not apply to any claim for credit or refund filed under this subsec- 
tion within such 1-year period. 


SEC. 552. PARTIAL TERMINATION FOR CERTAIN PENSION PLANS. 


For purposes of section 411(d)\(3) of the Internal Revenue Code of 
1954 (relating to minimum vesting standards in the case of partial 
ea ae a partial termination shall not be treated as occur- 
ring if— 

(1) the partial termination is a result of a decline in plan 
participation which— - 
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(A) occurs by reason of the completion of the Trans- 
Alaska Oil Pipeline construction project, and 

(B) occu: after December 31, 1975, and before January 

1, 1980, with respect to icipants employed in Alaska, 

(2) no discrimination prohibited by section 401(aX4) of such 

Code occurred with respect to such partial termination, and 

(3) the plan administrator establishes to the satisfaction of the 

Secretary of the Treasury or his delegate that the benefits of 

this section will not accrue to the employers under the plan. 


SEC. 553. DISTRIBUTION REQUIREMENTS FOR ACCOUNTS AND ANNUITIES 
OF AN INSURER IN A REHABILITATION PROCEEDING. 


(a) In GENERAL.—For purposes of sections 401(aX(9), 408(a) (6) and 
(7), and 408(b) (3) and (4) of the Internal Revenue Code of 1954— 
(1) a trust, custodial account, or annuity or other contract 
forming part of a pension or profit-sharing plan, or a retirement 
annuity, or 
(2) a grantor of an individual retirement account or an indi- 
vidual retirement annuity, 
shall not be treated as failing to meet the requirements of such 
sections if such account, annuity, or contract was issued by an 
insurance company which, on March 15, 1984, was a party to a 
rehabilitation proceeding under the applicable State insurance law. 
(b) Lrmrration.—Subsection (a) shall apply only during the period 
during which— 
(1) the insurance company continues to be a party to the 
proceeding described in subsection (a), and 
(2) distributions under the trust, custodial account, or annuit 
or other contract may not be made by reason of such coat 
ing. 
SEC. 554. EXTENSION OF TIME FOR REPAYMENT OF QUALIFIED REFUND- 
ING LOANS. 


Paragraph (2) of section 236(c) of the Tax Equity and Fiscal 
Responsibility Act of 1982 is amended by adding at the end thereof 
the following new subparagraph: 

“(D) SPECIAL RULE FOR NON-KEY EMPLOYEES.—In the case 
of a non-key employee (within the meaning of section 
416(i2) of the Internal Revenue Code of 1954), this apd 
graph shall be applied by substituting ‘January 1, 1985’ for 
August 14, 1983" each place it appears.” 


SEC. 555. TECHNICAL AMENDMENTS TO THE INCENTIVE STOCK OPTION 
PROVISIONS. 


(a) DETERMINATION OF FarR MARKET VALUE.— 

(1) IN GENERAL.—Subsection (c) of section 422A (relating to 
special rules) is amended by adding at the end thereof of the 
following new paragraph: 

“(10) Fark MARKET VALUE.—For purposes of this section, the 
fair market value of stock shall be determined without regard to 
any restriction other than a restriction which, by its terms, will 
never lapse.” 

(2) INCENTIVE STOCK OPTION AS AN ITEM OF TAX PREFERENCE.— 
Paragraph (10) of section 57(a) (relating to items of tax prefer- 
ence) is amended by adding at the end thereof the following new 
sentence: “For purposes of this agraph, the fair market 
value of a share of stock shall be determined without regard to 
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any restriction other than a restriction which, by its terms, will 
never lapse.” 

(b) MopiFIcaTION oF INCENTIVE Stock Options.—Subparagraph 
(B) of section 425(hX3) (relating to modifications) is amended by 
striking out “422A(b\5),”’. 

(c) EFFectivE DaTEs.— 

(1) FAIR MARKET VALUE.—The amendment made by subsection 
(a) shall apply to options granted after March 20, 1984, except 
that such subsection shall not apply to any incentive stock 
option granted before September 20, 1984, pursuant to a plan 
adopted or corporate action taken by the board of directors of 
the grantor corporation before May 15, 1984. 

(2) ITEMS OF TAX PREFERENCE.—The amendment made by 
subsection (b) shall apply to options exercised after March 20, 
1984. In the case of an option issued after March 20, 1984, 
pursuant to a plan adopted or corporate action taken by the 
board of directors of the grantor corporation before May 15, 
1984, the preceding sentence shall be applied by substituting 
“December 31, 1984” for “March 20, 1984”. 

(3) Mopirications.—The amendment made by subsection (c) 
a a with respect to modifications of options after March 


SEC. 556. TIME FOR MAKING CERTAIN SECTION 83(b) ELECTIONS. 


In the case of any transfer of property in connection with the 
performance of services after June 30, 1976, and on or before 
November 18, 1982, the election permitted by section 83(b) of the 
Internal Revenue Code of 1954 may be made, notwithstanding para- 
graph (2) of such section 83(b), with the income tax return for the 
ay taxable year ending after the date of the enactment of this Act, 
1 — 

(1) the amount paid for such property was not less than its 
fair market value at the time of transfer (determined without 
regard to any restriction other than a restriction which by its 
terms will never lapse), and 

(2) the election is consented to by the person transferring such 
property. 

The election shall contain that information required by the Secre- 
tary of the Treasury or his delegate for elections permitted by such 
section 83(b). The period for assessing any tax attributable to a 
transfer of property which is the subject of an election made pursu- 
ant to this section shall not expire before the date which is 3 years 
after the date such election was made. 


SEC. 557. EMPLOYER AND EMPLOYEE BENEFIT ASSOCIATION TREATED 
AS RELATED PERSONS UNDER SECTION 1239. 


(a) GENERAL Rute.—Section 1239 (relating to gain from sale of 
depreciable property between certain related taxpayers) is amended 
by adding at the end thereof the following new subsection: 

“(d) EMPLOYER AND RELATED EMPLOYEE ASSOCIATION.—For pur- 
poses of subsection (a), the term ‘related person’ also includes— 

“(1) an employer and any person related to the employer 
(within the meaning of subsection (b)), and 

“(2) a welfare benefit fund (within the meaning of section 

419(e)) which is controlled directly or indirectly by persons 

referred to in paragraph (1).” 
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(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to sales or exchanges after the date of the enactment of 
this Act in taxable years ending after such date. 


SEC. 558. ELIMINATION OF RETROACTIVE APPLICATION OF AMENDMENTS 
MADE BY MULTIEMPLOYER PENSION PLAN AMENDMENTS 
ACT OF 1980. 


(a) IN GENERAL.— 

(1) LiaBiurry.—Any withdrawal liability incurred by an em- 
ployer pursuant to part 1 of subtitle E of title of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1381 et seq.) as a result of the complete or partial withdrawal of 
such employer from a multiemployer plan before September 26, 
1980, shall be void. 

(2) Rerunps.—Any amounts paid by an a toa = 
sponsor as a result of such withdrawal liability shall be 
refunded by the plan sponsor to the employer with interest (in 
accordance with section 401(a\(2)), less a reasonable amount for 
administrative expenses incurred by the plan sponsor (other 
than legal expenses incurred with respect to the plan) in calcu- 
lating, assessing, and refunding such amounts. 

(b) CONFORMING AMENDMENTS.— 

(1) EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974.— 

(A) Sections 4211 (b) and (c), 4217(a), and 4235(a) of the 
Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1391 (b) and (c), 1397(a), and 1415(a)) are amended by 
striking out “April 28, 1980” each Beye it appears and 
inserting in lieu thereof “September 25, 1980”. 

(B) Sections 4211 (b) and (c), 4217(a), 4219(cX1CXiii), and 
4402(e) of such Act (29 U.S.C. 1391 (b) and (c), 1397(a), 
1399(cX1CXiii), and 1461(e)) are amended by striking out 
“April 29, 1980” each place it appears and inserting in lieu 
thereof “September 26, 1980”. 

“(C) Section 4402(f(1) of such Act (29 U.S.C. 1461(f(1)) is 
amended by striking out “April 29, 1985” and inserting in 
lieu thereof “September 26, 1985”. 

(2) MULTIEMPLOYER PENSION PLAN AMENDMENTS ACT OF 1980.— 
Section 108(d) of the Multiemployer Pension Plan Amendments 
Act of 1980 (29 U.S.C. 1385 note) is amended— 

(A) by striking out “ pril 29, 1982” in paragra hh (1) and 
inserting in lieu thereof “September 26, 1982”; an 

(B) by striking out “April 29, 1980” each place it appears 
in paragraphs (2) and (3) and inserting in lieu thereof 
“September 26, 1980”. 

(c) No INCREASE IN LiaBILITY.—The amendments made by this 
section shall not be construed to increase the liability incurred by 
any eres pursuant to part 1 of subtitle E of title IV of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 1381 et 
seq.), as in effect immediately before the amendments made by 
subsection (b), as a result of the complete or partial withdrawal of 
— employer from a multiemployer plan prior to September 26, 


(d) SpectAL RULE FoR CERTAIN BINDING AGREEMENTS.—In the case 
of an employer who, on September 26, 1980, has a binding agree- 
ment to withdraw from a multiemployer plan, subsection (a)(1) shall 
bevepplied by substituting ‘(December 31, 1980” for “September 26, 
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SEC. 559. TELECOMMUNICATION EMPLOYEES. 


(a) Employee Protection.—Notwithstanding any provisions of 
the divestiture interchange agreement to the contrary, in the case of 
any change in employment on or after January 1, 1985, by a covered 
employee, the recognition of service credit, and enforcement of such 
recognition, shall be governed in the same manner and to same 
extent as provided under the divestiture interchange agreement for 
a change in employment by a covered employee during calendar 
year 1984. 

(b) EmpLovees CovERED.—For purposes of this section, a covered 
employee is an individual— 

(1) who is an employee of an entity subject to the modified 
final judgment, 

(2) who is serving in an eligible position, and 

(3) who— 

(A) on December 31, 1983, was an employee of any such 
entity serving in an eligible position, or 

(B) was a former employee with rehire or recall rights on 
such date and is rehired during the period of the employee’s 
rehire or recall rights. 

(c) DEFINITIONS.—For purposes of this section— 

(1) The term “service credit” means service credit for benefit 
accrual, vesting, and eligibility for benefits under any pension 
plan, or any other employee benefits, including the interchange 
and treatment of associated benefit obligations and assets. 

(2) The term “change in employment” means the commence- 
ment of employment of a covered employee by an entity subject 
to the modified final judgment after the termination of employ- 
ment (with or without break in service) of such individual from 
an eligible position within another entity subject to the modi- 
fied final judgment. 

(3) The term “eligible position” means any position (A) which 
is not a supervisory position, within the meaning of section 2(11) 
of the National Labor Relations Act (29 U.S.C. 152(11)) or (B) the 
annual base pay rate for which is not more than $50,000, 
adjusted by the percentage increase in the consumer price index 
since December 31, 1983. 

(4) The term “modified final judgment” means the judgment 
of the United States District Court for the District of Columbia 
in the case, United States against Western Electric, et alia, No. 
82-0192, as modified. 

(5) The term “entity subject to the modified final judgment” 
means— 

(A) any carrier divested as a result of the modified final 
judgment, 

(B) the corporation owning such carrier before divesti- 
ture, 

(C) any other communications common carrier owned, in 
whole or in part, by such corporation on December 31, 1983, 





or 

(D) any Interchange Company (as defined in the divesti- 
ture interchange agreement) excluding any subsidiary of 
such company other than any such subsidiary— 
e which was established as of December 31, 1983, 
an 
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(ii) which participates in a defined benefit pension 
plan maintained by such Interchange Company. 

(6) The term “divestiture interchange agreement” refers to 
the agreement between entities subject to the modified final 
judgment which was executed as of November 1, 1983, and 
whee provides for mutual reciprocal recognition of service 
c 

(7) The term “consumer price index” means the Consumer 
Price Index (all items—United States city average) published 
monthly by the Bureau of Labor Statistics. 

(d) CoorDINATION WiTH OTHER BENEFIT-RELATED PROVISIONS.— 
Nothing in this section shall be construed to limit benefits which 
would otherwise be available to any individual, whether provided 


under the modified final judgment, under applicable law, or 
otherwise. 


SEC. 560. STUDY OF EMPLOYEE WELFARE BENEFIT PLANS. 


(a) In GeneraL.—The Secretary of the Treasury shall make a 
study of the problems relating to the use of employee welfare benefit 
lans for the provision of benefits to current and retired employees. 
uch study s include a study of the need for participation, 
vesting, and funding standards. 
(b) Report.—A report of the study conducted under subsection (a), 
together with such recommendations for legislation as the Secretary 


deems appropriate, shall be made to the Congress by not later than 
February 1, 1985. 


SEC. 561. LIMITATION ON ACCRUAL OF VACATION PAY. 
(a) GENERAL RULE.—Paragraph (1) hal section 463(a) hogating to 


accrual of vacation pay) is amended b y striking out ‘ im pevebie 


duane, and inserting in lieu thereo 
uring’ 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after March 31, 1984. 


TITLE VI—TAX-EXEMPT BOND 
PROVISIONS 


Subtitle A—Mortgage Subsidy Bonds 


SEC. 611. 4-YEAR EXTENSION OF MORTGAGE SUBSIDY BOND AUTHORITY. 


aif GENERAL Rute.—Subparagraph (B) of section 103A(c\(1) (defin- 

en ualified mortgage bond) is amended by striking out “December 

sh st oe place it appears and inserting in lieu thereof “Decem- 
r 


mr. "REPORTING, Erc., REQUIREMENTS FOR MortGAGE Sussipy 
NDS.— 

(1) IN GENERAL.—Subsection (j) of section 103A (relating to 
other requirements) is amended by adding at the erd thereof 
the following new paragraphs 

“(3) INFORMATION REPORTING REQUIREMENT.— 

“(A) IN GENERAL.—An issue meets the requirements of 
this subsection only if the issuer submits to the Secretary, 
not later than the 15th day of the 2nd calendar month after 
the close of the calendar quarter in which the issue is 


“and eoosted ts to paid 
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issued (or such later time as the Secretary may prescribe 
with respect to any portion of the statement) a statement 
concerning the issue which contains— 

“(i) the name and address of the issuer, 

“(ii) the date of the issue, the amount of the lendable 
proceeds of the issue, and the stated interest rate, term, 
and face amount of each obligation which is part of the 
issue, 

“(iii) such information as the Secretary may require 
in order to determine whether such issue meets the 
requirements of this section and the extent to which 
proceeds of such issue have been made available to low- 
income individuals, and 

“(iv) such other information as the Secretary may 
require. 

“(B) EXTENSION OF TIME.—The Secretary may grant an 
extension of time for the filing of any statement under 
subparagraph (A) if there is reasonable cause for the failure 
to file such statement in a timely fashion. 


“(4) STATE CERTIFICATION REQUIREMENTS.— 


“(A) IN GENERAL.—An issue meets the requirements of 
this subsection only if, before the issue, a State official 
designated by State law (or, where there is no such State 
official, the Governor) certifies in the manner prescribed by 
ae that the issue meets the requirements of subsec- 
tion (g). 

“(B) CERTIFICATION FURNISHED TO SECRETARY.—Any certi- 
fication under subparagraph (A) shall be submitted to the 
Secretary at the same time as the statement with respect to 
such issue is submitted under paragraph (3) or such other 
time as the Secretary may prescribe. 

“(C) SPECIAL RULE FOR CONSTITUTIONAL HOME RULE 
ciT1Es.—In the case of any constitutional home rule city (as 
defined in subsection (g\5\XC)), the certification under sub- 
paragraph (A) shall be made by the chief executive officer 
of such city. 


“(5) PoLicy STATEMENT.— 


“(A) IN GENERAL.—An issue meets the requirements of 
this subsection only if the applicable elected representative 
of the governmental unit— 

“(i) which is the issuer, or 

“(ii) on whose behalf such issue was issued, 

has published (after a public hearing following reasonable 
public notice) a report described in subparagraph (B) by the 
last day of the year preceding the year in which such issue 
is issued and a copy of such report has been submitted to 
the Secretary on or before such last day. 

“(B) Report.—The report referred to in subparagraph (A) 
which is published by the applicable elected representative 
of the governmental unit shall include— 

“(i) a statement of the policies with respect to hous- 
ing, development, and low-income housing assistance 
which such governmental unit is to follow in issuing 
eee bonds and mortgage credit certifi- 

cates, an 
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“(ii) an assessment of the compliance of such govern- 
mental unit during the preceding l-year period preced- 
ing the date of the report with— 

“(I) the statement of policy on qualified mortgage 
bonds and mortgage credit certificates that was set 
forth in the previous report, if any, of an applicable 
a representative of such governmental unit, 
an 

“(ID the intent of Congress that State and local 
governments are expected to use their authority to 
issue qualified mortgage bonds and mortgage 
credit certificates to the greatest extent feasible 
(taking into account prevailing interest rates and 
conditions in the housing market) to assist lower 
income families to afford home ownership before 
assisting higher income families.” 

(c) TREATMENT OF QUALIFIED VETERANS MortTGAGE Bonps.— 

(1) Subparagraph (C) of section 103A(cX3) (defining qualified 
veterans’ mortgage bond) is amended by striking out “subsec- 
tion (jX1)” and inserting in lieu thereof “subsection (d), para- 
graphs (1) and (3) of subsection (j), and subsection (0)’”. 

(2) Section 103A is amended by adding at the end thereof the 
following new subsection: 

“(o) ADDITIONAL REQUIREMENTS FOR QUALIFIED VETERANS Mort- 
GAGE Bonps.— 

“(1) VETERANS TO WHOM FINANCING MAY BE PROVIDED.—An 
obligation meets the requirements of this subsection only if 
each mortgagor to whom financing is provided under the issue 
is a qualified veteran. 

“(2) REQUIREMENT THAT STATE PROGRAM BE IN EFFECT BEFORE 
JUNE 22, 1984.—An issue meets the requirements of this subsec- 
tion only if it is a general obligation of a State which issued 
qualified veterans’ mortgage bonds before June 22, 1984. 

“(3) VOLUME LIMITATION.— 

“(A) IN GENERAL.—An issue meets the requirements of 
this subsection only if the aggregate amount of bonds issued 
pursuant thereto (when added to the aggregate amount of 
qn veterans’ mortgage bonds previously issued by the 

tate during the calendar year) does not exceed the State 
veterans limit for such calendar year. 

“(B) STATE VETERANS Limit.—A State veterans limit for 
any calendar year is the amount equal to— 

“(i) the aggregate amount of qualified veterans bonds 
issued by such State during the period beginning on 
January 1, 1979, and ending on June 22, 1984 (not 
including the amount of any qualified veterans bond 
issued by such State during the calendar year (or por- 
tion thereof) in such period for which the amount of 
such bonds so issued was the lowest), divided by 

“(ii) the number (not to exceed 5) of calendar years 
after 1979 and before 1985 during which the State 
issued qualified veterans bonds (determined by —_ 
aan into account bonds issued on or before June 22, 

“(4) QUALIFIED VETERAN.—For purposes of this subsection, the 
term ‘qualified veteran’ means any veteran— 
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“(A) who served on active duty at some time before 
January 1, 1977, and 
“(B) who applied for the financing before the later of— 
“(i) the date 30 years after the last date on which 
such veteran left active service, or 
“(i) January 1, 1985. 

“(5) GooD FAITH EFFORT RULES MADE APPLICABLE.—Rules simi- 
lar to the rules of subparagraphs (B) and (C) of subsectica (c)(2) 
shall apply to the requirements of this subsection. 

“(6) SPECIAL RULE FOR CERTAIN SHORT-TERM OBLIGATIONS.—In 
the case of any obligation which has a term of 1 year or less and 
which was issued to provide financing for property taxes, the 
amount taken into account under this subsection with respect to 
such obligation shall be “1s of its principal amount.” 

(d) ErrectiveE DatTEs.— 

(1) SuBsEcTION (a).—The amendment made by subsection (a) 

shell apply with respect to obligations issued after December 31, 


(2) SuBsection (b).—The amendments made by subsection (b) 
shall apply to obligations issued after December 31, 1984. 
(3) SUBSECTION (c).— 

(A) IN GENERAL.—Except as provided in svipecserepn (B), 
the amendments made by subsection (c) s apply to 
qnhaptions issued after the date of the enactment of this 

ct 


(B) VOLUME LIMITATION.—The requirements of paragraph 
(3) of section 103A(o) of the Internal Revenue Code of 1954 
(as added by this section) shall apply to obligations issued 
after June 22, 1984. In applying such requirements to obli- 
gations issued after such date, obligations issued on or 
before such date shall not be taken into account under such 
paragraph (3). 

(C) QUALIFIED VETERANS’ MORTGAGE BONDS AUTHORIZED 
BEFORE OCTOBER 18, 1983, NOT TAKEN INTO ACCOUNT.—The 
requirements of section 103A(oX3) of the Internal Revenue 
Code of 1954 shall not apply to any qualified veterans’ 
mortgage bond if— 

(i) the issuance of such bond was authorized by a 
State referendum before October 18, 1983, or 

(ii) the issuance of such bond was authorized pursu- 
ant to a State referendum before December 1, 1983, 
where such referendum was authorized by action of the 
State legislature before October 18, 1983. 

(4) TRANSITIONAL RULE WHERE STATE FORMULA FOR ALLOCATING 
STATE CEILING EXPIRES.— 

(A) IN GENERAL.—If a State law which provided a formula 
for allocating the State ceiling under section 103A(g) of the 
Internal Revenue Code of 1954 for calendar year 1983 
expires as of the close of calendar year 1983, for purposes of 
section 103A(g) of such Code, such State law shall be treated 
as remaining in effect after 1983. In any case to which the 
preceding sentence applies, where the State’s expiring allo- 
cation formula requires action by a State official to allocate 
the State ceiling among issuers, actions of such State offi- 
cial in allocating such ceiling shall be effective. 

(B) TERMINATION.—Subparagraph (A) shall not apply on 
or after the effective date of any State legislation enacted 
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after the date of the enactment of this Act with respect to 
the allocation of the State ceiling. 

(C) SPECIAL RULE FOR TEXAS.—In the case of Texas, the 
Governor of such State may take the actions described in 
subparagraph (A) pursuant to procedures established by the 
Governor consistent with the State laws of Texas. 

(5) SPECIAL RULE FOR DETERMINATIONS OF STATISTICAL AREA.— 
For purposes of applying section 103A of the Internal Revenue 
Code of 1954 and any other provision of Federal law— 

(A) Rescission.—The Director of the Office of Manage- 
ment and Budget shall rescind the designation of the 
Kansas City, Missouri primary metropolitan statistical area 
(KCMO PMSA) and the designation of the Kansas City, 
Kansas primary metropolitan statistical area (Kansas City, 
KS PMSA), and shall not take any action to designate such 
two primary metropolitan statistical areas as a consolidated 
metropolitan statistical area. 

(B) DesiGNaTION.—The Director of the Office of Manage- 
ment and Budget shall designate a single metropolitan 
statistical area which includes the following: 

(i) Kansas City, 
(ii) Kansas City, Missouri. 
(iii) The counties of Johnson, Wyandotte, Leaven- 
worth, and Miami in 
(iv) The counties of Cass, Clay, Jackson, Platte, Ray, 
and Lafayette in Missouri. 
The metropolitan statistical area designation pursuant to 
this subsection shall be known as the “Kansas City Mis- 
souri-Kansas Metropolitan Statistical Area’. 

(6) TRANSITIONAL RULE FOR KENTUCKY AND NEVADA.—For pur- 
poses of section 103A(g) of the Internal Revenue Code of 1954, in 
the case of Kentucky and Nevada, subclause (I) of section 
103A(gX6)(BXii) of such Code shall be applied as if the first day 
referred to in such subclause were January 1, 1987. 

(7) REPORT TO CONGRESS.—The Secretary of the Treasury, in 
consultation with the Secretary of Housing and Urban Develop- 
ment, shall, not later than January 1, 1987, submit a report to 
the Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives regarding the 
performance of issuers of qualified mortgage bonds and mort- 
gage credit certificates relative to the intent of Congress de- 
scribed in section 103A(j) of the Internal Revenue Code of 1954. 


SEC. 612. MORTGAGE CREDIT CERTIFICATES. 


(a) IN GENERAL.—Subpart A of part IV of subchapter A of chapter 
1 (relating to credits against tax) is amended by redesignating 
section 25 as section 26 and by inserting after section 24 the 26 USC 26. 
following new section: 


“SEC 25. INTEREST ON CERTAIN HOME MORTGAGES. 26 USC 25. 


“(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—There shall be allowed as a credit against 
the tax imposed by this chapter for the taxable year an amount 
equal to the product of— 

“(A) the certificate credit rate, and 
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“(B) the interest paid or incurred by the taxpayer during 
the taxable year on the remaining principal of the certified 
indebtedness amount. 

“(2) LIMITATION WHERE CREDIT RATE EXCEEDS 20 PERCENT.— 

“(A) IN GENERAL.—If the certificate credit rate exceeds 20 
percent, the amount of the credit allowed to the taxpayer 
opee paragraph (1) for any taxable year shall not exceed 


“(B) SPECIAL RULE WHERE 2 OR MORE PERSONS HOLD INTER- 
ESTS IN RESIDENCE.—If 2 or more persons hold interests in 
any residence, the limitation of subparagraph (A) shall be 
allocated among such persons in proportion to their respec- 
tive interests in the residence. 
“(b) CertiFICATE Creprr RATE; CERTIFIED INDEBTEDNESS 
Amount.—For purposes of this section— 

“(1) CERTIFICATE CREDIT RATE.—The term ‘certificate credit 
rate’ means the rate of the credit allowable by this section 
which is specified in the mortgage credit certificate. 

“(2) CERTIFIED INDEBTEDNESS AMOUNT.—The term ‘certified 
indebtedness amount’ means the amount of indebtedness which 


1sS— 

“(A) incurred by the taxpayer— 

“(i) to acquire the principal residence of the taxpayer, 

“(ii) as a qualified home improvement loan (as de- 
fined in section 103A()\6)) with respect to such resi- 
dence, or 

“(iii) as a qualified rehabilitation loan (as defined in 
section 103A(1(7)) with respect to such residence, and 

“(B) specified in the mortgage credit certificate. 

“(c) MortGAGE CreEpDIT CERTIFICATE; QUALIFIED MorTGAGE CREDIT 
CERTIFICATE PROGRAM.—For purposes of this section— 
“(1) MORTGAGE CREDIT CERTIFICATE.—The term ‘mortgage 
credit certificate’ means any certificate which— 

“(A) is issued under a qualified mestanes credit certifi- 
cate program by the State or political subdivision having 
the authority to issue a qualified mortgage bond to provide 
financing on the principal residence of the taxpayer, 

“(B) is issued to the bree ony in connection with the 
acquisition, qualified rehabilitation, or qualified home im- 
provement of the taxpayer’s principal residence, 

“(C) specifies— 

“(i) the certificate credit rate, and 

“(ii) the certified indebtedness amount, and 

“(D) is in such form as the Secretary may prescribe. 

“(2) QUALIFIED MORTGAGE CREDIT CERTIFICATE PROGRAM.— 

“(A) IN GENERAL.—The term ‘qualified mortgage credit 
certificate program’ means _ program— 

“(i) which is established by a State or political subdi- 
vision thereof for any calendar year for which it is 
authorized to issue qualified mortgage bonds, 

“(ii) under which the issuing authority elects (in such 
manner and form as the Secretary may prescribe) not 
to issue an amount of qualified ee bonds which 
it may otherwise issue during such calendar year under 

section 103A, 
“(ii) under which the indebtedness certified by mort- 
gage credit certificates meets the requirements of the 
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following subsections of section 103A (as modified by 
wobpatetrenh (B) of this paragraph): 
“D eonnien (d) (relating to residence require- 
ments), 
“(II subsection (e) (relating to 3-year require- 
ment), 
“(II1) subsection (f) (relating to purchase price 
requirement), 
“(IV) subsection (h) (relating to portion of loans 
required to be placed in eted areas), and 
“(V) paragraph (1) of subsection (j) (relating to 
other requirements), 

“(iv) under which no mortgage credit certificate may 
be issued with respect to any residence any of the 
financing of which is provided from the proceeds of a 
qualified mortgane bond or a qualified veterans’ mort- 
gage bond, 

hy) except to the extent provided in regulations, 
which is not limited to indebtedness incurred from 
particular lenders, 

“(vi) except to the extent provided in regulations, 
which provides that a mortgage credit certificate is not 
transferrable, and 

“(vii) if the issuing authority allocates a block of 
mortgage credit certificates for use in connection with 
a particular development, which requires the developer 
to furnish to the issuing authority and the homebuyer 
a certificate that the price for the residence is no 
higher than it would be without the use of a mortgage 
credit certificate. 

“(B) MopIFICATIONS OF SECTION 103A.—Under regulations 
prescribed by the Secretary, in appl ing section 103A for 
purposes of subclauses (II) an dv) of subparagraph 
(A)Gii)— 

“(i) each qualified mortgage certificate credit pro- 
gram shall be treated as a separate issue, 

“(ii) the product determined by multiplying— 

“() the certified indebtedness amount of each 
mortgage credit certificate issued under such pro- 


gram, by 
“(ID the certificate credit rate specified in such 
certificate, . 
shall be treated as proceeds of such issue.and the sum 
of such products shall be treated as the total proceeds 
of such issue, and 
“(iii) paragraph (1) of section 103A(e) shall be applied 
by substituting ‘100 percent’ for ‘90 percent or more’. 
Clause (iii) shall not apply if the issuing authority submits a 
plan to the Secretary for poruiniatemng: the 90-percent 
uirement of section 103A(e\(1) and the Secretary is satis- 
fied that such requirement will be met under such plan. 
“(d) DETERMINATION OF TIFICATE CREDIT RaTe.—For purposes 
of this section— 

“(1) IN GENERAL.—The certificate credit rate specified in any 
mortgage credit certificate shall not be less than 10 percent or 
more than 50 percent. 

“(2) AGGREGATE LIMIT ON CERTIFICATE CREDIT RATES.— 
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“(A) IN GENERAL.—In the case of each qualified mortgage 
credit certificate program, the sum of the products deter- 
mined by multiplying— 

“(i) the certified indebtedness amount of each mort- 
gage credit certificate issued under such program, b 
‘Gii) the certificate credit rate with respect to suc 


certificate, 
shall not exceed 20 percent of the nonissued bond amount. 

“(B) NONISSUED BOND AMOUNT.—For purposes of subpara- 
graph (A), the term ‘nonissued bond amount’ means, with 
respect to any qualified mortgage credit certificate pro- 
gram, the amount of qualified mortgage bonds which the 
issuing authority is otherwise authorized to issue and elects 
not to issue under subsection (c\2Avii). 

‘(3) ADDITIONAL LIMIT IN CERTAIN CASES.—In the case of a 
qualified mortgage credit certificate program in a State which— 

“(A) has a State ceiling (as defined in section 103A(g)(4)) 
for the year an election is made that exceeds 20 percent of 
the average annual aggregate principal amount of mort- 
gages executed during the immediately preceding 3 calen- 
dar years for single family owner-occupied residences 
located within een cae of such State, or 

“(B) issued qualified mortgage bonds in an aggregate 
amount less than $150,000,000 for calendar year 1983, 

the certificate credit rate for any mortgage credit certificate 
shall not exceed 20 percent unless the issuing authority submits 
a plan to the Secretary to ensure that the weighted average of 
the certificate credit rates in such mortgage credit certificate 
mere does not exceed 20 percent and the Secretary approves 
such plan. 

“(e) SpeciaL Rutes AND DeFiIniTIONS.—For purposes of this 

section— 
“(1) CARRYFORWARD OF UNUSED CREDIT.— 

“(A) IN GENERAL.—If the credit allowable under subsec- 
tion (a) for any taxable year exceeds the applicable tax limit 
for such taxable year, such excess shall be a carryover to 
each of the 3 succeeding taxable years and, subject to the 
limitations of subparagraph (B), shall be added to the credit 
allowable by subsection (a) for such succeeding taxable 


year. 
“(B) Limrration.—The amount of the unused credit 
which may be taken into account under subparagraph (A) 
for any taxable year shall not exceed the amount by which 
the applicable tax limit for such taxable’ year exceeds the 
sum of the amounts which, by reason of this paragraph, are 
carried to such taxable year and are attributable to taxable 
years before the unused credit year. 
“(C) APPLICABLE TAX LIMIT.—For purposes of this para- 
graph, the term Sect tax limit’ means the limitation 
Ante, p. 905. imposed by section 26(a) for the taxable year reduced by the 
sum of the credits allowable under this subpart (other than 
this section). 
“(2) INDEBTEDNESS NOT TREATED AS CERTIFIED WHERE CERTAIN 
REQUIREMENTS NOT IN FACT MET.—Subsection (a) shall not apply 
to any indebtedness if all the requirements of subsection (d)\(1), 
(e), (f), and (j) of section 103A and clauses (iv), (v), and (vii) of 
subsection (c(2)A)”’, were not in fact met with réspect to such 
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indebtedness. Except to the extent provided in regulations, the 
requirements described in the preceding sentence shall be 
treated as met if there is a certification, under penalty 
of perjury, that such requirements are met. 

“(3) PERIOD FOR WHICH CERTIFICATE IN EFFECT.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), a mortgage credit certificate shall be treated as in effect 
with respect to interest attributable to the period— 

a beginning on the date such certificate is issued, 
an 
“(ii) ending on the earlier of the date on which— 
“() the certificate is revoked by the issuing 
authority, or 
“(ID the residence to which such certificate 
relates ceases to be the principal residence of the 
individual to whom the certificate relates. 

“(B) CERTIFICATE INVALID UNLESS {INDEBTEDNESS INCURRED 
WITHIN CERTAIN PERIOD.—A certificate shall not apply to 
any indebtedness which is incurred after the close of the 
second calendar year following the calendar year for which 
the issuing authority made the applicable election under 
subsection (cX2)Ayii). 

“(C) NoTICE TO SECRETARY WHEN CERTIFICATE REVOKED.— 
Any issuing authority which revokes any mortgage credit 
certificate shall notify the Secretary of such revocation at 
such time and in such manner as the Secretary shall 
prescribe by regulations. 

“(4) REISSUANCE OF MORTGAGE CREDIT CERTIFICATES.—The Sec- 
retary may prescribe regulations which allow the administrator 
of a mortgage credit certificate program to reissue a mortgage 
credit certificate specifying a certified mortgage indebtedness 
that replaces the outstanding balance of the certified mortgage 
indebtedness specified on the original certificate to any tax- 
payer to whom the original certificate was issued, under such 
terms and conditions as the Secretary determines are necessary to 
ensure that the amount of the credit allowable under subsection 
(a) with respect to such reissued certificate is equal to or less 
than the amount of credit which would be allowable under 
subsection (a) with respect to the original certificate for any 
taxable year ending after such reissuance. 

“(5) PUBLIC NOTICE THAT CERTIFICATES WILL BE ISSUED.—At 
least 90 days before any mortgage credit certificate is to be 
issued after a qualified mortgage credit certificate program, the 
issuing authority shall provide reasonable public notice of— 

“(A) the eligibility requirements for such certificate, 

“(B) the methods by which such certificates are to be 
issued, and 

“(C) such other information as the Secretary may require. 

“(6) INTEREST PAID OR ACCRUED TO RELATED PERSONS.—No 
credit shall be allowed under subsection (a) for any interest paid 
or accrued to a person who is a related person to the taxpayer 
(within the meaning of section 103(b\6\(C)(i)). 

“(7) PRINCIPAL RESIDENCE.—The term ‘principal residence’ has 
the same meaning as when used in section 1034. 

“(8) QUALIFIED REHABILITATION AND HOME IMPROVEMENT.— 
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“(A) QUALIFIED REHABILITATION.—The term ‘qualified re- 
habilitation’ has the meaning given such term by section 
103AQ0X7\B). 

“(B) QUALIFIED HOME IMPROVEMENT.—The term ‘qualified 
home improvement’ means an alteration, repair, or im- 
provement described in section 103A(1\6). 

“(9) QUALIFIED MORTGAGE BOND.—The term ‘qualified mort- 
gage bond’ has the meaning given such term by section 
103A(c)(1). 

“(10) MANUFACTURED HOUSING.—For purposes of this section, 
the term ‘single family residence’ includes any manufactured 
home which has a minimum of 400 square feet of living space 
and a minimum width in excess of 102 inches and which is of a 
kind customarily used at a fixed location. Nothing in the preced- 
ing sentence shall be construed as providing that such a home 
will be taken into account in making determinations under 
section 103A. 

“(f) REDUCTION IN AGGREGATE AMOUNT OF QUALIFIED MORTGAGE 


sons Wuicu May BE IssuED WHERE CERTAIN REQUIREMENTS Not 
ET.— 





“(1) In GENERAL.—If for any calendar year any mortgage 
credit certificate program which satisfies procedural require- 
ments with respect to volume limitations prescribed by the 
Secretary fails to meet the requirements of paragraph (2) of 
subsection (d), such requirements shall be treated as satisfied 
with respect to any certified indebtedness of such program, but 
the applicable State ceiling under paragraph (4) of section 
103A(g) for the State in which such program operates shall be 
reduced by 1.25 times the correction amount with respect to 
such failure. Such reduction shall be applied to such State 
ceiling for the calendar year following the calendar year in 
which the Secretary determines the correction amount with 
respect to such failure. 

“(2) CORRECTION AMOUNT.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘correction amount’ means an amount equal to the 
excess credit amount divided by 0.20. 

“(B) EXCESS CREDIT AMOUNT.— 

“(i) IN GENERAL.—For purposes of subparagraph 
(A\ii), the term ‘excess credit amount’ means the 
excess of— 

“(I) the credit amount for any mortgage credit 
certificate program, over 

“(I the amount which would have been the 
credit amount for such program had such program 
met the requirements of paragraph (2) of subsec- 
tion (d). ; 

“(ii) CREDIT AMOUNT.—For purposes of clause (i), the 
term ‘credit amount’ means the sum of the products 
determined under clauses (i) and (ii) of subsection 
(d)(2)(A). 

“(3) SPECIAL RULE FOR STATES HAVING CONSTITUTIONAL HOME 
RULE CITIES.—In the case of a State having one or more constitu- 
tional home rule cities (within the meaning of section 
103A(gX5XC)), the reduction in the State ceiling by reason of 
paragraph (1) shall be allocated to the constitutional home rule 
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city, or to the portion of the State not within such city, which- 
ever caused the reduction. 

“(4) EXCEPTION WHERE CERTIFICATION PROGRAM.—The provi- 
sions of this subsection shall not apply in any case in which 
there is a certification program which is designed to insure that 
the requirements of this section are met and which meets such 
requirements as ‘he Secretary may by regulations prescribe. 

“(5) Watver.—The Secretary may waive the application of 
paragraph (1) in any case-in which he determines that the 
failure is due to reasonable cause. 

“(g) REPORTING REQUIREMENTS.—Each person who makes a loan 
which is a certified indebtedness amount under any mortgage credit 
certificate shall file a report with the Secretary containing— 

“(1) the name, address, and social security account number of 
the individual to which the certificate was issued, 

“(2) the certificate’s issuer, date of issue, certified indebted- 
ness amount, and certificate credit rate, and 

“(3) such other information as the Secretary may require by 
regulations. 

Each person who issues a mortgage credit certificate shall file a 
report showing such information as the Secretary shall by regula- 
tions prescribe. Any such report shall be filed at such time and in 
such manner as the Secretary may require by regulations. 

“(h) TERMINATION.—No election may be made under subsection 
(cX2AXii) for any calendar year after 1987. 

“(i) REGULATIONS; CONTRACTS.— 

“(1) ReGuLaTIons.—The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the purposes of this 
section, including regulations which may ac recipients of 
mortgage credit certificates to pay a reasonable processing fee 
to defray the expenses meareed in administering the program. 

“(2) Contracts.—The Secretary is authori to enter into 
contracts with any person to provide services in connection with 
the administration of this section.” 

(b) APPLICATION WitH Section 103A.—Subsection (g) of section 
103A (relating to limitation on aggregate amount of qualified mort- 
gage bonds issued during any calendar year) is amended by adding 
at the end thereof the following new paragraph: 

“(8) REDUCTION FOR MORTGAGE CREDIT CERTIFICATES.—The 
applicable limit of any ene authority for any calendar year 
shall be reduced by the sum of— 

“(A) the amount of qualified mortgage bonds which such 
authority elects not to issue under section 25(c\2\AMii) 
during such year, plus 

“(B) the amount of any reduction in such ceiling under 
section 25(f) applicable to such authority for such year.” 

(c) DISALLOWANCE OF PorRTION OF DEDUCTION FOR INTEREST WHERE 
Crepit TAKEN.—Section 163 (relating to deduction for interest) is 
amended by redesignating subsection (g) as subsection (h) and by 
inserting after subsection (f) the following new subsection: 

“(g) REDUCTION OF DEDUCTION WHERE SECTION 25 CREDIT TAKEN.— 
The amount of the deduction under this section for interest paid or 
accrued during any taxable year on indebtedness with respect to 
which a mortgage credit certificate has been issued under section 25 
shall be reduced by the amount of the credit allowable with respect 


to such interest under section 25 (determined without regard to 
section 26).” 
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26 USC 6708. 
Ante, p. 682. 
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_ (d) Crviz PENALTIES.— 
(1) Subchapter B of chapter 68 (relating to assessable penal- 
ties) is amended by adding at the end thereof the following new 
section: 


“SEC. 6708. PENALTIES WITH RESPECT TO MORTGAGE CREDIT CERTIFI- 
CATES. 


“(a) NEGLIGENCE.—If— 

“(1) any person makes a material misstatement in any veri- 
fied written statement made under penalties of perjury with 
respect to the issuance of a mortgage credit certificate, and 

“(2) such misstatement is due to the negligence of such 
person, 

such person shall pay a penalty of $1,000 for each mortgage credit 
certificate with respect to which such a misstatement was made. 

“(b) Fraup.—If a misstatement described in subsection (a)(1) is 
due to fraud on the part of the person making such misstatement, in 
addition to any criminal penalty, such person shall pay a penalty of 
$10,000 for each mortgage credit certificate with respect to which 
such a misstatement is made. 

“(c) Reports.—Any person required by section 25(g) to file a report 
with the Secretary who fails to file the report with respect to any 
mortgage credit certificate at the time and in the manner required 
by the Secretary shall pay a penalty of $200 for such failure unless it 
is shown that such failure is due to reasonable cause and not to 
willful neglect. In the case of any report required under the second 
sentence of section 25(g), the aggregate amount of the penalty 
imposed by the preceding sentence shall not exceed $2,000. 

“(d) MortGaGE CrepiT CERTIFICATE.—The term ‘mortgage credit 
certificate’ has the meaning given to such term by section 25(c).” 

(2) The table of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the following new item: 


“Sec. 6708. Penalties with respect to mortgage credit certificates.” 
(e) TECHNICAL AMENDMENTS.— 

(1) Sections 28(d)\(2), 29(b)\(5), 30(gX 1A), 38(cX2), and 901(a), as 
amended by this Act, are each amended by striking out “section 
25(b)” and inserting in lieu thereof “section 26(b)”. 

(2) Section 23(b\5), as amended by this Act, is amended by 
striking out “section 25(a)” and inserting in lieu thereof “sec- 
tion 26(a)” and by striking out “(other than this section)” and 
ee in lieu thereof “(other than this section and section 

(3) Paragraph (3) of section 55(c) is amended— 

(A) by striking out “25” each place it appears and insert- 
ing in lieu thereof “26”, and 

(B) by striking out “section 23, 30, or 38” and inserting in 
lieu thereof “section 28, 25, 30, or 38”. 

(4) Clause (iii) of section 168(iX1\(D), as added by section 208(a) 
of the Tax Equity and Fiscal Responsibility Act of 1982 and 
amended by this Act, is amended by striking out “section 
25(b\2)” and inserting in lieu thereof “section 26(b\(2)”. 

(5) Clause (iii) of section 168(i1)(D), as added by section 209(b) 
ot the Tax Equity and Fiscal Responsibility Act of 1982 and 
amended by this Act, is amended by striking out “section 
25(b\(2)” and inserting in lieu thereof “section 26(b\(2)”. 
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(f) CONFORMING AMENDMENT.—The table of sections for subpart A 
of part IV of subchapter A of chapter 1 is amended by striking out 
the item relating to section 25 and inserting in lieu thereof the 
following: 


“Sec. 25. Interest on certain home mortgages. 
“Sec. 26. Limitation based on tax liability; definition of tax liability.” 
(g) ErFecTIve DaTEe.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
interest paid or accrued after December 31, 1984, on indebted- 
ness incurred after December 31, 1984. 

(2) ELECTIONS.—The amendments made by this section shall 
apply to elections under section 25(c\(2AXii) of the Internal 
Revenue Code of 1954 (as added by this section) for calendar 
years after 1983. 


SEC. 613. AUTHORITY TO BORROW FROM FEDERAL FINANCING BANK. 


(a) GENERAL Rute.—Upon application by the appropriate State 
Housing Agency of Oregon, the Federal Financing Bank shall make 
qualified cash flow loans to such Agency. Such loans shall bear 
interest at a rate equal to the average rate on the applicable 
mortgage bonds with respect to which such loans were made. 

(b) QuALIFIED CasH FLow Loans.—For purposes of this section, 
the term “qualified cash flow loan” means any loan with respect to 
an applicable mortgage bond reasonably necessary to cover any 
excess determined under subsection (cX2) on the basis of actual 
payments. The aggregate amount of such loans which may be 
outstanding at any 1 time shall not exceed $300,000,000. 

(c) APPLICABLE MortTGAGE Bonps.—For purposes of this section, 
the term “applicable mortgage bond” means any qualified veterans’ 
mortgage bond issued as part of an issu 

(1) which was outstanding on Doceniibar 5, 1980, 

(2) with respect to which the excess of— 

(A) the projected aggregate payments of principal on the 
applicable mortgage bonds during the 15-fiscal year period 
beginning with fiscal year 1984, over 

(B) the projected aggregate payments during such period 
of principal on mortgages financed by the applicable mort- 
gage bonds, 

exceeds 12 percent of the aggregate principal amount of such 
bonds outstanding on July 1, 1983, 

(3) with respect to which the amount of the average annual 
prepayments during fiscal years 1981, 1982, and 1983 was less 
than 2 percent of the average of the loan balances as of the 
beginning of each of such fiscal years, an 

(4) which, for fiscal year 1983, had a prepayment experience 
rate that did not exceed 20 percent of the prepayment experi- 
ence rate of the Federal Housing Administration in the State or 
region in which the issuer is located. 

(d) DEFINITIONS.— 

(1) ASSUMPTIONS USED IN MAKING PROJECTION.—The computa- 
tion under subsection (c)(2) shall be made by using the following 
percentage of the prepayment experience of the Federal Hous- 
ing Administration in the State or region in which the issuer of 
the applicable mortgage bonds is located: 
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Percentage: 
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(2) QUALIFIED VETERANS’ MORTGAGE BONDS.—The term “quali- 
fied veterans’ mortgage bonds” has the meaning given to such 
term by section 103A(c\3) of the Internal Revenue Code of 1954. 


SEC. 614. ELIMINATION OF CERTAIN EXCEPTIONS TO THE APPLICATION 
OF THE MORTGAGE SUBSIDY BOND TAX ACT OF 1980. 













































26 USC 103A Section 1104 of the Mortgage Subsidy Bond Tax Act of 1980 is 
note. amended by adding at the end. thereof the following new 
subsections: 


“(p) Most Exceptions Not To Appty to Bonps Issugep AFTER 
DECEMBER 31, 1984.—In addition to any obligations to which the 
26 USC 103A, amendments made by section 1102 apply by reason of the provisions 
prec. 101. of this section, the amendments made by section 1102 shall apply, 
notwithstanding any other provision. of this section (other than 
subsection (n)), to obligations issued after December 31, 1984, all or a 
major portion of the, proceeds of which are used to finance new 
mortgages on single-family residences that are owner occupied. 
“(q) REDUCTION OF STATE CEILING BY AMOUNT OF SPECIAL Mort- 
GAGE Bonps IssueD BEForE 1985.— 
“(1) IN GENERAL.—Notwithstanding any other provision of 
this section (other than subsections (n) and (r)), any obligation— 
“(A) which is part of an issue all or a major portion of the 
proceeds of which are used to finance new mortgages in 
single-family residences that are owner occupied, 
“(B) which were issued by issuing authorities in such 
State after June 15, 1984, and before January 1, 1985, and 
“(C) to which the amendments made by section 1102 do 
not apply by reason of any provision of this section other 
than subsection (n), 
shall, for purposes of applying the Internal Revenue Code of 
26 USC 1 et seq. 1954, be treated as an obligation which is not described in 
section 103(a) of such Code if the aggregate face amount of such 
issue exceeds the portion of the State ceiling that is allocated by 
the State to such issue prior to the date of issuance of such 
issue. 

“(2) APPLICATION OF SECTION 103A (g).—For purposes of apply- 
ing section 103A(g) of such Code, the State ceiling for calendar 
year 1984 shall be reduced by the aggregate amount allocated 
by the State to any issues described in paragraph (1). 

“(3) STATE CEILING.—For purposes of this'subsection, the term 
‘State ceiling’ has the meaning given to such term by section 
103A(g)\(4) of the Internal Revenue Code of 1954. 

“(r) EXCEPTIONS TO SUBSECTION (q).—Subsection (q) shall not apply 
with respect to— 

“(1) obligations— 

“(A) the proceeds of which are used to finance the River 
Place Project located in Minneapolis, Minnesota, and 

“(B) the aggregate face amount of which does not exceed 
$55,000,000, or 

“(2) obligations— 

“(A) the proceeds of which are used to finance the 
Waseca, Minnesota project, and 
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“(B) the aggregate face amount of which does not exceed 
$7,800,000.” 


Subtitle B—Private Activity Bonds 


PART I—GENERAL RESTRICTIONS 


SEC. 621. LIMITATION ON AGGREGATE AMOUNT OF PRIVATE ACTIVITY 
BONDS. 


Section 103 (relating to interest on certain governmental obliga- 
tions) is amended by redesignating subsection (n) as subsection (0) 
and by inserting after subsection (m) the ern subsection: 

“(n) LIMITATION ON AGGREGATE AMOUNT OF ATE ACTIVITY 
Bonps IssueD DurING ANY CALENDAR YEAR.— 

“(1) IN GENERAL.—A private activity bond issued as part of an 
issue shall be treated as an obligation not described in subsec- 
tion (a) if the aggregate amount = pete activity bonds issued 
pursuant to such issue, when added to the aggregate amount of 
private activity bonds previously issued by the issuing authority 
during the calendar year, exceeds such authority’s private activ- 
ity bond limit for such calendar year. 

“(2) PRIVATE ACTIVITY BOND LIMIT FOR STATE: AGENCIES.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The penis activity bond limit for any 
agency of the State authorized to issue private activity 
bonds for any calendar year shall be 50 percent of the State 
ceiling for such calendar year. 

“(B) SPECIAL RULE WHERE STATE HAS MORE THAN 1 
AGENCY.—If more than 1 agency of the State is authorized 
to issue private activity bonds, all such agencies shall be 
treated as a single agency. 

“(3) PRIVATE ACTIVITY BOND LIMIT FOR OTHER ISSUERS.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The private activity bond limit for any 
issuing authority (other than a State agency) for any calen- 
dar year shall be an amount which bears the same ratio to 
50 percent of the State ceiling for such calendar year as— 

“(i) the population of the jurisdiction of such issuing 
authority, bears to ‘ 
“(ii) the population for the entire State. 

“(B) OVERLAPPING JURISDICTIONS.—For purposes of sub- 

paragraph (A)i), the rules of section 103A(g\3\B) shall 


apply. 
“(4) STATE CEILING.—For neat of this subsection— 


“(A) IN GENERAL.—The State ceiling applicable to any 
State for any calendar year shall be the greater of 
“(i) an amount equal to $150 multiplied by the State’s 
population, or 
‘(ii) $200,000,000. 
“(B) PHASE IN OF LIMITATION WHERE AMOUNT OF 1983 
PRIVATE ACTIVITY BONDS EXCEEDS THE CEILING.— 

. “() In GENERAL.—In the case of any State which has 
an excess bond amount for 1983, the State ceiling for 
calendar year 1984 shall be the sum of the State ceiling 
determined under subparagraph (A) plus 50 percent of 
the excess bond amount for 1983. 
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26 USC 103. 
Post, p. 926. 
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“(ii) EXCESS BOND AMOUNT FOR 1983.—For purposes of 
clause (i), the excess bond amount for 1983’in any State 
is the excess (if any) of— 

“Q) the aggregate amount of private activity 
bonds issued by issuing authorities in such State 
during the first 9 months of calendar year 1983 
multiplied by %, over 

“(II) the State ceiling determined under subpara- 
graph (A) for calendar year 1984. 

“(C) ADJUSTMENT OF CEILING TO REFLECT PARTIAL TERMI- 
NATION OF SMALL ISSUE EXEMPTION.—In the case of calendar 
years after 1986,. sub ph (A) shall be applied by 
substituting ‘$100’ for B50" 

“(5) SPECIAL RULE FOR STATES WITH CONSTITUTIONAL HOME 
RULE CITIES.—In the case of any State with 1 or more constitu- 
tional home rule cities (as defined in section 103A(gX5XC)), the 
rules of paragraph (5) of section 103A(g) shall apply for purposes 
of this subsection. 

(6) STATE MAY PROVIDE FOR DIFFERENT ALLOCATION.— 

“(A) IN GENERAL.—A State may, by law provide a differ- 
ent formula for allocating the State ceiling among the 
governmental units in such State having authority to issue 
private-activity bonds. 

“(B) INTERIM AUTHORITY FOR GOVERNOR.— 

“(j) IN GENERAL.—The Governor of any State may 
proclaim a different formula for allocating the State 
ceiling among the governmental units in such State 
having authority to issue private activity bonds. 

“(ii) TERMINATION OF AUTHORITY.—The authority pro- 
vided in clause (i) shall not apply after the earlier of— 

“(I) the first day of the first calendar year begin- 
ning after the legislature has met in regular ses- 
sion for more than 60 days after the date of the 
enactment of this paragraph, or 

“(ID the effective date of any State legislation 
with respect to the allocation of the State ceiling. 

“(C) STATE MAY NOT ALTER ALLOCATION TO CONSTITUTIONAL 
HOME RULE CiTiEs.—The rules of paragraph (6\(C) of section 
103A(g) shall apply for purposes of this paragraph. 

oe PRIVATE ACTIVITY BOND.—For purposes of this sub- 
section— 

‘(A) IN GENERAL.—Except as otherwise provided in the 
paragraph, the term ‘private activity bond’:means any 
obligation the interest on which is exempt from tax under 
subsection (a) and which is— 

“(i) an industrial development bond, or 

“(ii) a student loan bond. 

“(B) EXCEPTION FOR MULTIFAMILY HOUSING.—The term 
‘private activity bond’ shall not include any obligation de- 
scribed in subsection (bX4A) nor any housing program 
obligation under section 11(b) of the United States Housing 
Act of 1937. « 

“(C) EXCEPTION FOR CERTAIN FACILITIES DESCRIBED IN SEC- 
TION 103 (b) (4) (C) OR (D).— 

“(i) IN GENERAL.—The term ‘private activity bond’ 
shall not include any obligation described in — 
graph (C) or (D) of subsection (bX4), but only if the 
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property described in such subparagraph is owned by 
or on behalf of a governmental unit. 

“(ii) EXCEPTION NOT TO APPLY TO CERTAIN PARKING 
FACILITIES.—For purposes of clause (i), subparagraph 
(D) of subsection (b)(4) shall be applied as if it did not 
contain the phrase ‘parking facilities’. 

“(iii) DETERMINATION OF WHETHER PROPERTY OWNED 
BY GOVERNMENTAL UNIT.—For purposes of clause (i), 
property shall not be treated as not owned by a govern- 
mental unit solely by reason of the length of the lease 
to which it is subject if the lessee makes an irrevocable 
election (binding on the lessee and’ all successors in 
interest under the lease) not to claim depreciation or 
an investment credit with respect to such property. 

“(iv) RESTRICTION WHERE SIGNIFICANT FRONT END 
LOADING.—Under regulations prescribed by the Secre- 
tary, clause (i) shall not apply in any case where the 
property is leased under a lease which has significant 
front end loading of rental accruals or payments. 

“(D) REFUNDING IssuES.—The term ‘private activity bond’ 
shall not include any obligation which is issued to refund 
another obligation to the extent that the amount of such 
obligation does not exceed the amount of the refunded 
obligation. In the case of any student loan bond, the preced- 
ing sentence shall apply only if the maturity date of the 
refunding obligation is not later than the later of— 

“(i) the maturity of the obligation to be refunded, or 

“(ii) the date 17 years after the date on which the 
refunded obligation was issued (or in the case of a 
series of refundings, the date on which the original 
obligation was issued). 

“(8) STUDENT LOAN BONDS.—For purposes of this subsection, 
the term ‘student loan bond’ means an obligation which is 
issued as part of an issue all or a major portion of the proceeds 
of which are to be used directly or indirectly to finance loans to 
individuals for educational expenses. 

“(9) PopuLaTiIon.—For purposes of this subsection, determina- 
tions of the population of any State (or issuing authority) shall 
be made with respect to any calendar year on the basis of the 
most recent census estimate of the resident population of such 
State (or issuing avthority) published by the Bureau of the 
Census before the beginning of such calendar year. 

“(10) ELECTIVE CARRYFORWARD OF UNUSED LIMITATION FOR 
SPECIFIED PROJECT.— 

“(A) IN GENERAL.—If— 

“(i) an issuing authority’s private activity bond limit 
for any calendar year after 1983, exceeds 

“(ii) the aggregate amount of private activity bonds 
issued during such calendar year by such authority, 

such authority may elect to treat all (or any portion) of such 
excess as a carryforward for 1 or more carryforward 
projects. 

“(B) ELECTION MUST SPECIFY PROJECT.—In any election 
under subparagraph (A), the issuing authority shall— 

“(i) specify the project (or projects) for which the 
carryforward is elected, and 
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“ii) ney the portion of the excess described in 
subparagraph (A) which is to be a carryforward for 
each such project. 

“(C) Use - CARRYFORWARD.— 

“@) IN GENERAL.—If any issuing authority elects a 
orward under subparagraph (A) with respect to 
any carryforward project, any private activity bonds 
ines by such authority with respect to such project 
ee 3 calendar years (or, in the case of a project 
d in subsection (b4\(F), 6 calendar years) fol- 
lowing the calendar year in which the carryforward 
arose shall not be taken into account under paragraph 
(1) to the extent the amount of such bonds do not 
exceed the amount of the carryforward elected for such 
project. 
“Gi) ORDER IN WHICH CARRYFORWARD USED.—Carry- 
forwards elected with respect to any project shall be 
_— in the order of the calendar years in which they 


“(D) Eu ELECTION. —Any election made under this paragraph 
shall be made a such time and in such manner as the 
Secretary shall by regulations prescribe. Any such election 
(and any specification contained therein), once made, shall 
be irrevocable. 

“(E) CARRYFORWARD PROJECT.—For purposes of this para- 
graph, the term ‘carryforward project’ means— 

“@) any eee: described in paragraph (4) or (5) of 
subsection (b), and 
“(Gii) the anne ) issuing sntint loan bonds. 

“(11) TREATMENT UALIFIED' SCHOLARSHIP FUNDING 
BONDS.—In the case i a v qualified scholarship funding bond (as 
defined in subsection (e)), such bond shall be treated for pur- 
poses of this subsection as issued by a State or local issuing 
ween yo Hm oi is appropriate). 

“(12) CERTIFICATION OF NO CONSIDERATION FOR ALLOCATION.— 

“(A) IN GENERAL.—Any private activity bond allocated 
any portion of the State amit shall not. be exempt from tax 
under subsection (a) unless the public official if any respon- 
sible for such allocation certifies under penalty of perjury 
that the allocation was not made in consideration of any 
bribe, gift, gratuity, or direct or indirect contribution to any 
political Prien 


“(B). ANY CRIMINAL PENALTY MADE APPLICABLE.—Any 
person willfully making an allocation described in subpara- 
graph (A) in conaididrations of any bribe, gift, gratuity, or 
direct or indirect contribution to any political campaign 
shall be subject to criminal penalty to the same extent as if 
such allocation were a willful attempt to evade tax imposed 
by this title.” 


SEC. 622. TAX EXEMPTION DENIED WHERE OBLIGATION DIRECTLY OR 
INDIRECTLY GUARANTEED BY FEDERAL GOVERNMENT. 

26 USC 103. Subsection (h) of section 108 (relating to certain obligations which 
must not be guaranteed or subsidized under a energy program) is 
amended to read as follows: 

“(h) OBLIGATION Must Nor Be GUARANTEED, Etc.— 
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“(1) IN GENERAL.—An obligation shall not be treated as an 
obligation described in subsection (a) if such obligation is feder- 
ally guaranteed. 

AS) FEDERALLY GUARANTEED DEFINED.—For purposes of para- 
graph (1), an obligation is federally guaranteed if— 

“(A) the payment of principal or interest with respect to 
such obligation is guaranted (in whole or in part) by the 
United States (or any agency or instrumentality thereof), 

“(B) such obligation is issued as of an issue and a 
significant portion of the proceeds of such issue are to be— 

“(i) used in making loans the payment of principal or 
interest with respect to which are to be guaranteed (in 
whole or in part) by the United States (or any agency or 
instrumentality thereof), or 

“(ii) invested (directly or indirectly) in federally 
insured deposits or accounts, or 

“(C) the payment of principal or interest on such obliga- 
tion is otherwise indirectly guaranteed (in whole or in part: 
by the United States (or an agency or instrumentality 
thereof). 

“(3) EXCEPTIONS.— 

“(A) CERTAIN INSURANCE PROGRAMS.—An obligation shall 
not be treated as federally guaranteed by reason of— 

“(i) any guarantee by the Federal Housing Adminis- 
tration, the Veterans’ Administration, the Federal 
National Mortgage Association, the Federal Home 
Loan Mortgage Corporation, or the Government Na- 
tional Mortgage Association, 

“(ii) an any guarantee of student loans and any guaran- 
tee by the Student Loan Marketing Association to 
finance student loans, 

“(iii) any guarantee by the Small Business Adminis- 
tration with respect to qualified contracts for pollution 
control facilities (within the meaning of section 404(a) 
of the Small Business Investment Act of 1958, as in 15 USC 694-1. 
effect on the date of the enactment of the Tax Reform 
Act of 1984) if— 

“(I) the Administrator of the Small Business 
Administration charges a fee for making such 
guarantee, and 

“(II) the amount of such fee pele or exceeds 1 
percent of the amount guaran 

“(iv) any guarantee by the Bonneville ives Author- 

- ee to the Northwest Power Act (16 U.S.C. 
839d) as in effect on the date of the enactment of the 

Tax Reform Act of 1984 with respect to any obligation 

issued before July 1, 1989. 
re DEBT SERVICE, ETC.—Paragraph (1) shall not apply 


“(i) proceeds of the issue invested for an initial tem- 
porary period until such proceeds are needed for the 
purpose for which such issue was issued, 

“(ii) investments of a bona fide debt service fund, 

“(iii) investments of a reserve which meet the 

uirements of subsection (c)(4)(B), 

“(iv) investments in obligations issued by the United 

States Treasury, or 
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“(v) other investments permitted under regulations. 

“(C) EXCEPTION FOR HOUSING PROGRAMS.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
paragraph (1) shall not apply to— 

“(I) an obligation described in subsection (b\(4)(A) 
or a housing program obligation under section 
11(b) of the United States Housing Act of 1937, 

“UI) a qualified mortgage bond (as defined in 
section 103A(cX1)), or 

“(II) a qualified veterans’ mortgage bond (as 

_ defined in section 103A(cX3)). 

“(ii) EXCEPTION NOT TO APPLY WHERE OBLIGATION 
INVESTED IN FEDERALLY INSURED DEPOSITS OR AC- 
couNTs.—Clause (i) shall not apply to any obligation 
which is federally guaranteed within the meaning of 
paragraph (2)(B\ii). 

“(D) LOANS TO, OR GUARANTEES BY, FINANCIAL INSTITU- 
TIONS.—Except as provided in paragraph (2)(BXii), an obliga- 
tion which is issued as of an issue shall not be treated 
as federally guaran merely by reason of the fact that 
the proceeds of such issue are used in making loans to a 
financial institution or there is a guarantee by a financial 
institution. 


“(4) DEFINITIONS.—For purposes of this subsection— 


“(A) TREATMENT OF CERTAIN ENTITIES WITH AUTHORITY TO 
BORROW FROM UNITED STATES.—To the extent provided in 
regulations prescribed by the Secretary, any entity with 
statutory authority to borrow from the United States shall 
be treated as an instrumentality of the United States. 
Except in the case of a private activity bond (as defined in 
subsection (n\(7)), nothing in the p ing sentence shall be 
construed as treating the District: of Columbia or any pos- 
session of the United States as an instrumentality of the 
United States. 

“(B) FEDERALLY INSURED DEPOSIT OR ACCOUNT.—The term 
‘federally insured deposit or account’ means any deposit or 
account in a financial institution to the extent such deposit 
or account is insured under Federal law by the Federal 
Deposit Insurance Corporation, the Federal. Savings and 
Loan Insurance Corporation, the National Credit Union 
eater or any similar federally chartered 
corporation. 


“(5) TAIN OBLIGATIONS SUBSIDIZED UNDER ENERGY PRO- 
GRAM.— 


“(A) IN GENERAL.—An obligation to which this paragraph 
applies shall be treated as an obligation not described in 
subsection (a) if the payment of the principal or interest 
with respect to such obligation is to be made (in whole or in 
part) under a program of the United States, a State, or a 
political subdivision of a State the principal purpose of 
which is to encourage the production or conservation of 
energy. 

“(B) OBLIGATIONS TO WHICH PARAGRAPH APPLIES.—This 
aph shall apply to any obligations to which para- 
graph (1) of subsection (b) does not apply by reason of— 

“(i) subsection (bX4\(H) (relating to qualified hydro- 
electric generating facilities), or 
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“(ii) subsection (g) (relating to qualified steam-gener- 
ating or alcohol-producing facilities).” 


SEC. 623. AGGREGATE LIMIT PER TAXPAYER FOR SMALL ISSUE EXCEP- 
TION. 


Subsection (b) of section 103 (relating to indu.trial development 26 USC 103. 
bonds) is amended by adding at the end thereof the following new 
paragraph: 

“(15) AGGREGATE LIMIT PER TAXPAYER FOR SMALL ISSUE 
EXCEPTION.— 

“(A) IN GENERAL.—Paragraph (6) of this subsection shall 
not apply to any issue if the aggregate authorized face 
amount of such issue allocated to any test-period benefici- 
ary (when increased by the outstanding tax-exempt IDB’s of 
such beneficiary) exceeds $40,000,000. 

“(B) OUTSTANDING TAX-EXEMPT IDB’S OF ANY PERSON.—For 
purposes of applying subparagraph (A) with respect to any 
issue, the outstanding tax-exempt IDB’s of any person who 
is a test-period beneficiary with respect to such issue is the 
aggregate face amount of all industrial development bonds 
the interest on which is exempt from tax under subsection 
(a)— 

“(i) which are allocated to such beneficiary, and 

“(ii) which are outstanding at the time of such later 
issue (not including as outstanding any obligation 
which is to be redeemed from the proceeds of the later 
issue). 

“(C) ALLOCATION OF FACE AMOUNT OF AN ISSUE.— 

“(i) IN GENERAL.—Except as otherwise provided in 
regulations, the portion of the face amount of an issue 
allocated to any test-period beneficiary of a facility 
financed by the proceeds of such issue (other than an 
owner of such facility) is an amount which bears the 
same relationship to the entire face amount of such 
issue as the portion of such facility used by such benefi- 
ciary bears to the entire facility. 

“(ii) OwNERS.—Except as otherwise provided in regu- 
lations, the portion of the face amount of an issue 
allocated to any test-period beneficiary who is an owner 
of a facility financed by the proceeds of such issue is an 
amount which bears the same relationship to the entire 
face amount of such issue as the portion of such facility 
owned by such beneficiary bears to the entire facility. 

“(D) TEST-PERIOD BENEFICIARY.—For purposes of this para- 
graph, except as provided in regulations, the term ‘test- 
period beneficiary’ means any person who was an owner or 
a principal user of facilities being financed by the issue at 
on time during the 3-year period beginning on the later 
0 — 

“(i) the date such facilities were placed in service, or 

“(ii) the date of the issue. 

‘“(E) TREATMENT OF RELATED PERSONS.—For purposes of 
this paragraph, all persons who are related (within the 
meaning of paragraph (6)\(C)) to each other shall be treated 
as one person.” 
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PART II—ARBITRAGE LIMITATIONS 


SEC. 624. ARBITRAGE ON NONPURPOSE OBLIGATIONS. 


(a) In GENERAL.—Subsection (c) of section 103 (relating to arbi- 
trage bonds) is amended by redesignating paragraph (6) as para- 
graph (7) and inserting after paragraph (5) the following new 
paragraph: 

“(6) INVESTMENTS IN NONPURPOSE OBLIGATIONS.— 

“(A) IN GENERAL.—For purposes of this title, any obliga- 
tion which is part of an issue of industrial development 
bonds which does not meet the requirements of subpara- 
graphs (C) and (D) shall be treated as an obligation which is 
not described in subsection (a). 

“(B) Exceprions.—Subparagraph (A) shall not apply to 
any obligation described in subsection (b\4\(A) or to any 
housing program ee under section 11(b) of the Hous- 
ing Act of 1937. 

“(C) LimrraTION ON INVESTMENT IN NONPURPOSE OBLI- 
GATIONS.— 

“(j) IN GENERAL.—An issue meets the requirements of 
this subparagraph only if— 

“(1) at no time during any bond year, the amount 
invested in nonpurpose obligations with a yield 
higher than the yield on the issue exceeds 150 
percent of the debt service on the issue for the 
bond year, and 

“(II) the aggregate amount invested as provided 
in subclause (I) is promptly and appropriately re- 
duced as the amount of outstanding obligations of 
the issue is reduced. 

“(ji) EXCEPTION FOR TEMPORARY PERIODS.—Clause (i) 
shall not apply to— 

“(I) proceeds of the issue invested for an initial 
temporary period until such proceeds are needed 
for the governmental purpose of the issue, and 

“(Il) temporary investment periods related to 
debt service. 

“(iii) DEBT SERVICE DEFINED.—For purposes of this 
subparagraph, the debt service on the issue for any 
bond year is the scheduled amount of interest and 
amortization of principal payable for such year with 
respect to such issue. For purposes of the preceding 
sentence, there shall not be taken into account 
amounts scheduled with respect to any bond which has 
been retired before the beginning of the bond year. 

“(iv) NO DISPOSITION IN CASE OF LOss.—This subpara- 
graph shall not require the sale or disposition of any 
investment if such sale or disposition would result in a 
loss which exceeds the amount which would be paid to 
the United States (but for such sale or disposition) at 
the time of such sale or disposition. 

“(D) REBATE TO UNITED STATES.—An issue shall be treated 
as meeting the requirements of this subparagraph only if 
an amount equal to the sum of— 

“(i) the excess of— 
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“(D the aggregate amount earned on all nonpur- 
obligations (other than investments attributa- 
le to an excess described in this clause), over 
“(II) the amount which would have been earned 
if all nonpw obligations were invested at a 

rate equal to the yield on the issue, plus 
“(ii) any income attributable to the excess described 

in clause (i), 
is paid to the United States by the issuer in accordance with 
the requirements of subparagraph (E). 

“(E) DUE DATE OF PAYMENTS UNDER SUBPARAGRAPH (D) .— 
The amount which is required to be paid to the United 
States by the issuer shail be paid in installments which are 
made at least once every 5 years. Each installment shall be 
in an amount which insures that 90 percent of the amount 
described in subparagraph (D) with respect to the issue at 
the time Payment of such installment is required will have 
been paid to the United States. The last installment shall 
be made no later than 30 days after the day on which the 
last obligation of the issue is redeemed and shall be in an 
amount sufficient to pay the remaining balance of the 
amount described in subparagraph (D) with respect to such 
issue. 

“(F) SPECIAL RULES FOR APPLYING SUBPARAGRAPH (D).— 

“) IN GENERAL.—In determining the aggregate 
amount earned on nonpurpose obligations for purposes 
of subparagraph (D)— 

“(I) any gain or loss on the disposition of a 
we tare obligation shall be taken into account, 
an 


“(ID unless the issuer otherwise elects, any 
amount earned on a bona fide debt service fund 
shall not be taken into account if the gross earn- 
ings on such fund for the bond year is less than 
$100,000. 

“(ii) TEMPORARY INVESTMENTS.—Under regulations 
prescribed by the Secretary, an issue shall, for purposes 
of this paragraph, be treated as meeting the require- 
ments of subparagraph (D) if the gross proceeds of such 
issue are expended for the emer purpose for 
which the bond was issued by no later than the da 
which is 6 months after the date of issuance of suc 
issue. Gross proceeds which are held in a bona fide debt 
service fund shall not be considered gross proceeds for 


- of this clause only. 
“(G) panaenee FROM GROSS INCOME OF SUM REBATED.— 
Gross income does not include the sum described in sub- 
paragraph (D). Notwithstanding any other provision of this 
title, no deduction shall be allowed for any amount paid to 
the United States under subparagraph (D). 

“(H) DertnitTions.—For purposes of this paragraph— 

“(i) NONPURPOSE OBLIGATIONS.—The term ‘nonpur- 
pose obligation’ means any security (within the mean- 
ing of subparagraph (A). or (B) of section 165(g\(2)) or 
any obligation not described in subsection (a) which— 

“(ID is acquired with the gross proceeds of an 
issue, and 
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“(I) is not acquired in order to carry out the 
governmental purpose of the issue. 

“(ii) GROSS PROCEEDS.—The gross proceeds of an issue 
include— 

“(I) amounts received (including repayments of 
principal) as a result of investing the original pro- 
ceeds of the issue, and 

“(II) amounts used to pay debt service on the 


issue. 
“(iii) YrrLD.—The yield on the issue shall be deter- 
mined on the basis of the issue price (within the mean- 
Ante, pp. 536, ing of section 1273 or 1274).” 
538. (b) CONFORMING AMENDMENTS.— 
26 USC 103A. (1) Paragraph (1) of section omg eee to arbitrage) is 
amended by striking out “section 103(c)” and inserting in lieu 
thereof “section 103(c) (other than section 103(c)(6))”. 
26 USC 103. (2) Subsection (c) of section 103 is amended by striking out 
“Bonds” in the heading. 

(3) Paragraph (1) of section 103(c) is amended by inserting “to 

arbitrage bonds” in the heading. 
26 USC 103 note. (c) ErFectivE DATE.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply with 
respect to bonds issued after December 31, 1984. 

(2) ExcEPTION.—The amendments made by this section shall 
not apply to obligations issued by the Essex County Port Au- 
thority of New York and New Jersey as part of an issue 
approved by Essex County, New Jersey, on July 7, 1981, and 
approved by the State of New Jersey on December 31, 1981. The 


aggregate face amount of bonds to which this paragraph applies 
shall not exceed $350,000,000. 


26 USC 103 note. SEC. 625. STUDENT LOAN BONDS. 


(a) ARBITRAGE REGULATIONS.— 

(1) IN GENERAL.—The Secretary shall prescribe regulations 
which specify the circumstances under which a qualified stu- 
dent loan bond shall be treated as an arbitrage bond for pur- 
poses of section 103 of the Internal Revenue Code of 1954. Such 
regulations may provide that— 

(A) paragraphs (4) and (5) of section 103(c) of such Code 
shall not apply, an 
Ante, p. 922. (B) rules similar to section 103(c)(6) shall apply, 
to qualified student loan bonds. 
2) DEFINITIONS.—For purposes of this subsection— 
(A) QUALIFIED STUDENT LOAN BOND.—The term ‘qualified 
student loan bond’ has the meaning given to such term by 
Post, p. 926. section 103(03) of the Internal Revenue Code of 1954 (as 
amended by this Act). 
(B) ARBITRAGE BOND.—The term “arbitrage bond” has the 
meaning given to such term by section 103(c)(2). 

(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, any regulations prescribed by the Secretary 


under paragraph (1) shall apply to obligations issued after 
the qualified date. 


(B) QUALIFIED DATE.— 
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(i) IN GENERAL.—For purposes of this paragraph, the 
term “qualified date” means the earlier of— 
(D the date on which the Higher Education Act 
of 1965 expires, or 20 USC 1001 
(ID the date, after the date of enactment of this ™°*e- 
Act, on which the Higher Education Act of 1965 is 
reauthorized. 

(ii) PUBLICATION OF REGULATIONS.—Notwithstanding Federal 
clause (i), the qualified date shall not be a date which is po sr 
prior to the date that is 6 months after the date on PU™C#0"- 
which the regulations eee under paragraph (1) 
are published in the Federal Register. 

(C) REFUNDING OBLIGATIONS.—Regulations prescribed by 
the Secretary under peseqrerh (1) shall not apply to any 
obligation issued exclusively to refund any qualified stu- 
dent loan bond which was issued before the qualified date, 
except that the requirements of oapereuens (A) and (B) 
of section 626(b)(4) of this Act must be met with respect to Post, p. 926. 
such refunding. 

D) FULFILLMENT OF COMMITMENTS.—Regulations pre- 
scribed by the Secretary under ph (1) shall not 
apply to any obligations which are needed to fulfill written 
commitments to acquire or finance student loans which are 
originated after June 30, 1984, and before the qualified 
date, but only if— 

(i) such commitments are binding on the qualified 
date, and 

(ii) the amount of such commitments is consistent 
with practices of the issuer which were in effect on 
March 15, 1984, with respect to establishing secondary 
markets for student loans. 

(b) ARBITRAGE LimITATION ON STUDENT LOAN Bonps WHICH ARE 
Not QuALiFIED StuDENT LoAN Bonps.—Under regulations pre- 
scribed by the Secretary of the Treasury or his delegate, any student 
loan bond (other than a qualified student loan bond) issued after 
December 31, 1985, shall be treated as an obligation not described in 
subsection (a) (1) or (2) of section 103 of the Internal Revenue Code 
of 1954 unless the issue of which such obligation is a part meets 
requirements similar to those of sections 103(c\6) and 103A(i) of such Pe 
e. nte, p. q 
(c) IssuANCE OF STUDENT LOAN Bonps Wuicu Are Nor Tax- 
Exempt.—Any issuer who may issue obligations described in section 
103(a) of the Internal Revenue Code of 1954 may elect to issue 
student loan bonds which are not described in such section 103(a) of 
such Code without peace to— 
(1) the status of any other obligations issued, or to be issued, 
po sap issuer as obligations described in section 103(a) of such 
e, or 
(2) the status of the issuer as an organization exempt from 
taxation under such Code. 
(d) FEDERAL EXxeEcuTIVE BRANCH JURISDICTION OvER TAX-EXEMPT 
Status.—For purposes of Federal law, any determination by the 
executive branch of the Federal Government of whether interest on 
any obligation is exempt from taxation under the Internal Revenue 
Code of 1954 shall be exclusively within the jurisdiction of the 26 USC 1 et seg. 
Department of the Treasury. 
(e) Srupy on Tax-Exempt STuDENT LOAN Bonps.— 
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SEC. 626. DENIAL OF TAX EXEMPTION TO CONSUMER LOAN BONDS. 


(a) In GeNnERAL.—Section 103 (relating to interest on certain 
governmental obligations) is amended by adding at the end thereof 
the following new subsection: 

“(o) CONSUMER LOAN BonDs.— 
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(1) IN GENERAL.—The Comptroller General of the United 
States and the Director of the Congressional Budget Office, 
shall conduct studies of— 

(A) the appropriate role of tax-exempt bonds which are 
issued in connection with the guaranteed student loan 
program and the PLUS program established under the 
Higher Education Act of 1965, and 

(B) the appropriate arbitrage rules for such bonds. 

(2) Report.—The Comptroller General of the United States 
and the Director of the Congressional Budget Office, shall 
submit to the Committee on Finance and the Committee on 
Labor and Human Resources of the Senate and the Committee 
on Ways and Means and the Committee on Education and 
Labor of the House of Representatives reports on the studies 
conducted under paragraph (1) by no later than 9 months after 
the date of enactment of this Act. 


PART III—OTHER RESTRICTIONS 


“(1) DENIAL OF TAX EXEMPTION.—For purposes of this title, 
any consumer loan bond shall be treated as an obligation which 
is not described in subsection (a). 

“(2) CONSUMER LOAN BONDS.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—The term ‘consumer loan bond’ means 
any obligation which is issued as part of an issue all or a 
significant portion of the proceeds of which are reasonably 
expected to be used directly or indirectly to make or finance 
loans (other than loans described in subparagraph (C)) to 
persons who are not exempt persons (within the meaning of 
subsection (b)(3)). 

“(B) EXCLUDED OBLIGATIONS.—The term ‘consumer loan 
bond’ shall not include any— 

“(i) qualified student loan bond, 

“(ii) industrial development bond, or 

“(ii) qualified mortgage bond or qualified veterans’ 
mortgage bond. 

“(C) ExcLuDED LoOANS.—A loan is described in this sub- 
paragraph if the loan— 

“(i) enables the borrower to finance any governmen- 
tax or assessment of general application for an 
essential governmental function, or 
“(ii) is used to acquire or carry nonpurpose obliga- 
tions (within the meaning of subsection (cX6\G)i)). 

‘(3) QUALIFIED STUDENT LOAN BONDS.—For purposes of this 
subsection, the term ‘qualified student loan bond’ means any 
obligation which is issued as part of an issue all or a major 
portion of the proceeds of which are reasonably expected to be 
used directly or indirectly to make or finance student loans 
under a program of general application to which the Higher 
Education Act of 1965 applies if— 
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“(A) limitations are imposed under the program on— 

“(i) the maximum amount of loans outstanding to 
any student, and 

“(ii) the maximum rate of interest payable on any 


loan, 
“(B) the loans are directly or indirectly guaranteed by the 
Federal Government, 
“(C) the financing of loans under the program is not 
limited by Federal law to the proceeds of obligations the 
interest on which is.exempt from taxation under this title, 


and 
“(D) special allowance payments under section 438 of the 
Higher Education Act of 1965— 20 USC 1087-1. 
“(i) are authorized to be paid with respect to loans 
made under the program, or 
“(ii) would be authorized to be made with respect to 
loans under the a if such loans were not fi- 
nanced with the oe of obligations the interest on 
which is exempt from taxation under this title. 
Such term shall not include any obligation issued under a State 
program which discriminates on the basis of the location (in the 
United States) at which the educational institution is located.” 
(b) Errective Dates.— 26 USC 103 note. 
(1) In GENERAL.—Except as otherwise provided in this subsec- 
tion the amendment made by subsection (a) shall apply to 
obligations issued after the date of enactment of this Act. 
(2) EXCEPTIONS FOR CERTAIN STUDENT LOAN PROGRAMS.— 
(A) IN GENERAL.—The amendments made by this section 
shall not apply to obligations issued by a program described 


in the following table to the extent the aggregate face 
amount of such obligations does not exceed the amount of 
allowable obligations specified in the following table with 
respect to such program: 


Amount of 
Allowable 
Program Obligations 


Colorado Student Obligation Bond Authority $60 million 
ae. Higher Education Supplementary Loan Au- $15.5 million 
thorit 
District Of Columbia . $50 million 
Illinois Higher Education Authority .... $11 million 
State of Iowa .... $16 million 
Louisiana ‘Public Facilities Authority .... .... $75 million 
Maine Health and Higher Education Facilities Authority. .. $5 million 
Maryland Higher Education Supplemental Loan Program... $24 million 
Massachusetts College Student len Authority $90 million 
Minnesota Higher Education Coordinating Board $60 million 
New Hampshire Higher Education and Hiealth Facilities $39 million 
Authority. 
New York Dormitory Authority ...- $120 million 
Pennsylvania Higher Education Assistance Agency. .... $300 million 
Georgia Private Colleges and University Authority . .... $31 million 
Wisconsin State Building Commission $60 million 
South Dakota Health and Educational Facilities Author- $6 million 
ity. 


(B) PENNSYLVANIA HIGHER EDUCATION ASSISTANCE 
AGENCY.—Subparagraph (A) shall apply to obligations 








98 STAT. 928 


Ante, p. 915. 


26 USC 103A, 
prec. 101. 


26 USC 103 note. 


Ante, p. 921. 
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issued by the Pennsylvania Higher Education Assistance 
Agency only if such obligations are issued solely for the 
purpose of refunding student loan bonds outstanding on 
March 15, 1984. 

(3) CERTAIN TAX-EXEMPT MORTGAGE SUBSIDY BONDS.—For pur- 
poses of applying section 103(0) of the Internal Revenue Code of 
1954, the term “consumer loan bond” shall not include any 
mortgage subsidy bond (within the meaning of section 103A(b) 
of such Code) to which the amendments made by section 1102 of 
the Mortgage Subsidy Bond Tax Act of 1980 do not apply. 

(4) REFUNDING EXCEPTION.—The amendments made by this 
section shall not apply to any obligation or series of obligations 
the proceeds of which are used exclusively to refund obligations 
issued before March 15, 1984, except that— 

(A) the amount of the refunding obligations may not 
exceed 101 percent of the aggregate face amount of the 
refunded obligations, and 

(B) the maturity date of any refunding obligation may not 
be later than the date which is 17 years after the date on 
which the refunded obligation was issued (or, in the case of 
a series of refundings, the date on which the original 
obligation was issued). 

(5) EXCEPTION FOR CERTAIN ESTABLISHED PROGRAMS.—The 
amendments made by this section shall not apply to any obliga- 
tion substantially all of the proceeds of which are used to carry 
out a program established under State law which has been in 
effect in substantially the same form during the 30-year period 
ending on the date of enactment of this Act, but only if such 
proceeds are used to make loans or to fund similar obligations— 

(A) in the same manner in which, 

(B) in the same (or lesser) amount per participant, and 

(C) for the same purposes for which, 

such program was operated on March 15, 1984. This subpara- 
— shall not apply to obligations issued on or after March 15, 


(6) CERTAIN BONDS FOR RENEWABLE ENERGY PROPERTY.—The 
amendments made by this section shall not oe any obliga- 
tions described in section 243 of the Crude Oil Windfall Profit 
Tax Act of 1980. 


SEC. 627. LIMITATIONS ON ACQUISITIONS OF LAND, EXISTING FACILI- 


TIES, ETC. 


(a) LimITATION ON UsE For Lanp Acquisit10on.—Subsection (b) of 
section 103 is amended by adding at the end thereof the following 
new paragraph: 


“(16) LIMITATION ON USE FOR LAND ACQUISITION.— 

“(A) IN GENERAL.—Paragraphs (4), (5), and (6) shall not 
apply rer respect to any obligation issued as part of an 
issue if— 

“(i) any portion of the proceeds of such issue are to be 
used (directly or indirectly) for the acquisition of land 
(or an interest therein) to be used for farming purposes, 


or 

“(ii) 25 percent or more of the proceeds of such issue 
are to be used (directly or indirectly) for the acquisition 
of x not described in clause (i) (or an interest there- 
in). 
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In the case of an obligation described in paragraph (5) 
(relating to industrial parks), clause (i) shall be applied by 
substituting ‘50 percent’ for ‘25 percent’. 

“(B) EXCEPTION FOR FIRST-TIME FARMERS.— 

“(i) IN GENERAL.—If the requirements of clause (ii) 
are met with respect to any land, subparagraph (A) 
shall not apply to such land, and paragraph (17) shall 
not apply to property located thereon or to property to 
be acquired within 1 year to be used in farming, but 
only to the extent of expenditures (financed with the 
proceeds of the issue) not in excess of $250,000. 

“(ii) ACQUISITION BY FIRST-TIME FARMERS.—The re- 
a of this clause are met with respect to any 
an: — 

ae such land is to be used for farming purposes, 
an 

“(ID such land is to be acquired by an individual 

- who is a first-time farmer, who will be the princi- 
pal user of such land, and who will materially and 
substantially participate on the farm of which such 
land is a part in the operation of such farm. 

“(iii) FIRST-TIME FARMER.—For purposes of this 
subparagraph, the term ‘first-time farmer’ means any 
individual if such individual has not at any time had 
any direct or indirect ownership interest in substantial 
farmland in the operation of which such individual 
materially participated. For purposes of this subpara- 
graph, any ownership or material participation by an 
individual’s spouse or minor child shall be treated as 
ownership and material participation by the 
individual. 

“(iv) Farm.—For purposes of this subparagraph, the 
term ‘farm’ has the meaning given such term by sec- 
tion 6420(c\(2). 

“(v) SUBSTANTIAL FARMLAND.—The term ‘substantial 
farmland’ means any parcel of land unless— 

“(1) such parcel is smaller than 15 percent of the 
median size of a farm in the county in which such 
parcel is located, and 

(II) the fair market value of the land does not at 
any time while held by the individual exceed 
$125,000. 

“(C) EXCEPTION FOR CERTAIN LAND ACQUIRED FOR ENVIRON- 
MENTAL PURPOSES.—Any land acquired by a public agency 
in connection with an airport, mass transit, or port develop- 
ment project which consists of facilities described in para- 
graph (4D) shall not be taken into account under subpara- 
graph (A) if— 

“(i) such land is acquired for a noise abatement, 
wetland preservation, future use, or other public pur- 


pose, an 
“(ii) there is not other significant use of such land.” 
(b) AcquisITION OF ExIsTING Property Not PERMITTED.—Subsec- 
tion (b) of section 103 (relating to industrial development bonds) is Anite, p. 928. 
amended by adding at the end thereof the following new paragraph: 
“(17) ACQUISITION OF EXISTING PROPERTY NOT PERMITTED.— 
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“(A) IN GENERAL.—Paragraphs (4), (5), (6), and (7) shall 
not apply to any obligation issued as part of an issue if any 
portion of the proceeds of such issue is to be used for the 
acquisition of any property (or an interest therein) unless 
the first use of such property is pursuant to such acquisi- 
tion. 

“(B) EXCEPTION FOR CERTAIN REHABILITATIONS.—Subpara- 
graph (A) shall not apply with respect to any building (and 
the equipment therefor) if— 

“(i) the rehabilitation expenditures with respect to 
such building equals or exceeds 

“(ii) 15 percent of the portion of the cost of acquiring 
such building (and equipment) financed with the pro- 
ceeds of the issue. 

A rule similar to the rule of the preceding sentence shall 
apply in the case of facilities other than a building except 
that clause (ii) shall be applied by substituting ‘100 percent’ 
for ‘15 percent’. 

“(C) REHABILITATION EXPENDITURES.—For purposes of this 
paragraph— 

“(i) IN GENERAL.— Except as provided in this subpara- 
graph, the term ‘rehabilitation expenditures’ means 
any amount properly chargeable to capital account 
which is incurred by the person acquiring the building 
for property (or additions or improvements to property) 
in connection with the rehabilitation of a building. In 
the case of an integrated operation contained in a 
building before its acquisition, such term includes reha- 
bilitating existing equipment in such building or re- 
placing it with equipment having substantially the 
same function. For purposes of this clause, any amount 
incurred by a successor to the person acquiring the 
building or by the seller under a sales contract with 
such person shall be treated as incurred by such 
person. 

“(ii) CERTAIN EXPENDITURES NOT INCLUDED.—The 
term ‘rehabilitation expenditures’ does not include any 
expenditure described in section 48(g)(2\B) (other than 
clause (i) thereof). 

“(iii) PERIOD DURING WHICH EXPENDITURES MUST BE 
INCURRED.—The term ‘rehabilitation expenditures’ 
shall not include any amount which is incurred after 
the date 2 years after the later of— 

“(I) the date on which the building was acquired, 


or 
“(II) the date on which the obligation was issued. 
“(D) SPECIAL RULE FOR CERTAIN PROJECTS.—In the case of 
a —_ involving 2 or more buildings, this paragraph 


shall be applied on a project basis.” 
(c) Use or Tax-Exempt Bonps PROHIBITED FOR SKYBOXES, AIR- 
PLANES, GAMBLING ESTABLISHMENTS, Etc.—Subsection (b) of section 
Ante, p. 929. 103 (relating to industrial development bonds) is amended by adding 
at the end thereof the following new paragraph: 
“(18) No PORTION OF BONDS MAY BE ISSUED FOR SKYBOXES, 
AIRPLANES, GAMBLING ESTABLISHMENTS, ETC.—Paragraphs (4), (5), 
and (6) shall not apply to any obligation issued as part of an 
issue if any portion of the proceeds of such issue is to be used to 
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rovide any lane, skybox, or other private luxury box, any 
health club facility, any facility erfeneiiie used for gambling, or 
any store the principal business of which is the sale of alcoholic 
beverages for consumption off premises.” 


SEC. 628. MISCELLANEOUS INDUSTRIAL DEVELOPMENT BOND PROVI- 
SIONS. 


(a) CeRTAIN REsTRICTIONS APPLY TO ExEMPTIONS Not CONTAINED 
IN INTERNAL UE CopE OF 1954.— 

(1) Paragraph (1) of section 103(m) (relating to obligations 
exempt other than under this title) is amended by adding at the 
end thereof the following new sentence: “In the case of an 
obligation issued after December 31, 1983, such obligation shall 
not be treated as described in this paragraph unless the appro- 
priate requirements of subsections (b), (c), (h), (k), (1), and (n) of 
this. section and section 103A are met with respect to such 


obligation. For purposes of appl such requirements, a pos- 
a of the United States Trail be treated as a State; except 
that clause (ii) of subsection (n)(4)(A) shall not apply.” 

©) pubpersatapn (B) of section 103(m\(2) is amended to read 
as follows: 

“(B) is exempt from tax under this title without regard to 
any provision of law which is not contained in this title and 
which is not contained in a revenue Act.” 

(3) Subsection (m) of section 103 is amended by adding at the 
end thereof the following new paragraph: 

“(3) Exceptions.—The following obligations shall be treated 
as obligations described in paragraph (1) (without regard to the 
second sentence thereof): 

“(A) Any owen issued pursuant to the Northwest 
Power Act (16 U.S.C. 839d) as in effect on the date of the 
enactment of the Tax Reform Act of 1984. 

“(B) Any obligation issued pursuant to section 608(6)(A) of 
Public Law 97-468. 

“(C) Any obligation issued before June 19, 1984, under 
section 11(b) of the United States Housing Act of 1937.” 

(b) EXPANSION OF 'Tax-ExEemMpT BOND FINANCED PROPERTY RE- 
QUIRED To BE DEPRECIATED ON STRAIGHT-LINE Basis.— 

(1) In ewer ae en nome a (C) of section 168(f(12) (relat- 
ing to limitations on property financed with tax-exempt bonds) 
is amended to read as follows: 

“(C) EXCEPTION FOR PROJECTS FOR RESIDENTIAL RENTAL 
PROPERTY.—Subparagraph (A) shall not apply to any recov- 
ery property which is placed in service in connection with 
projects for residential rental property financed the 
proceeds of obligations described in section 103(bX4)(A).” 

(2) CONFORMING AMENDMENT.—Paragraph (12) of section 
168(f) is amended by striking out subparagraph (D) and by 
redesignating subparagraph (E) as subparagraph (D). 

(c) AGGREGATION OF IssUES FOR SINGLE Progect.—Paragraph (6) of 
section 103(b) (relating to pene for small issues) is amended by 
adding at the end thereof the following new subparagraph: 

“(P) Anaemia OF = WITH — . TO SINGLE 
PROJECT.—For pu 0 paragraph, 2 or more issues 

rt guall-of hich arb 40 be adel) respect to a single 

uilding, an enclosed shopping mall, or a strip of offices, 
stores, or warehouses using substantial common facilities 


98 STAT. 931 


26 USC 103. 


Ante, p. 494. 
45 USC 1207. 


42 USC 1437i. 


26 USC 168. 


26 USC 103. 
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26 USC 103. 


26 USC 108 note. 


26 USC 103 note. 


42 USC 5318. 
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shall be treated as 1 issue (and any person who is a princi- 
pal user with respect to any of such issues shall be treated 
as a principal user with respect to the aggregated issue).” 

(d) DEFINITION OF RELATED PERSONS IN THE CASE OF PARTNER- 
sHips.—Paragraph (13) of section 103(b) (relating to exception where 
bond held by substantial user) is amended by adding at the end 
thereof the following new sentence: “For purposes of this 
paragraph— 

“(A) a partnership and each of its partners (and their spouses 
and minor children) shall be treated as related persons, and 

“(B) an S corporation and each of its shareholders (and their 
spouses and minor children) shall be treated as related 
persons.”. 

(e) RESIDENTIAL RENTAL Property May BE IN MrxeEp UsE Struc- 
TURE.—Paragraph (4) of section 103(b) (relating to certain exempt 
activities) is amended by adding at the end thereof the following 
new sentence: “For purposes of subparagraph (A), any property 
shall not be treated as failing to be residential rental property 
merely because part of the building in which such property is 
located is used for purposes other than residential rental purposes.” 

(f) Pee APPROVAL REQUIREMENT IN THE CASE OF PUBLIC AIR- 
PoRT.—If— 

(1) the proceeds of any issue are to be used to finance a facility 
or facilities located on a public airport, and 

(2) the governmental unit issuing such obligations is the 
owner or operator of such airport, 

such governmental unit shall be deemed to be the only governmen- 
tal unit having jurisdiction over such airport for purposes of subsec- 
tion (k) of section 103 of the Internal Revenue Code of 1954 (relating 
to public approval for industrial development bonds). 

(g) REPEAL OF ADVANCE REFUNDING OF QUALIFIED PUBLIC FACcILI- 
T1ES.—Paragraph (7) of section 103(b) (relating to advance refunding 
of qualified public facilities) is hereby repealed. 

(h) SMatt Issue Limit In Case OF CERTAIN URBAN DEVELOPMENT .- 
Action GRANTS.—In the case of any obligation:issued on December 
11, 1981, section 103(b\6\D of the Internal Revenue Code of 1954 
shall be applied by substituting “$15,000,000” for “$10,000,000” if— 

(1) such obligation is part of an issue, 

(2) substantially all of the proceeds. of such issue are used to 
provide facilities with respect to which an urban development 
action grant under section 119 of the Housing and Community 
Development Act of 1974 was preliminarily approved by the 
ov of Housing and Urban Development on January 10, 

, an 

(3) the Secretary of Housing and Urban Development deter- 
mines, at the time such grant is approved, that the amount of 
such grant will equal or exceed 5 percent of the total capital 
expenditures incurred with respect to such facilities. 


SEC. 629. CERTAIN PUBLIC UTILITIES TREATED AS EXEMPTED PERSONS 


UNDER SECTION 103(b); SPECIAL RULES FOR. CERTAIN RAIL- 
ROADS. 


(a) CerTAIN PusLic Utiities.—For purposes of applying section 
103(b\3) of the Internal Revenue Code with respect to— 


= v4 obligations issued after the date of enactment of this 
, an 
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(2) any obligations issued after December 31, 1969, which were 
treated as obligations described in section 103(a) of such Code on 
the day on which such obligations were issued, 

the term “exempt person” shall include a regulated public utility 
having any customer service area within a State served by a public 
power authority which was required as a condition of a Federal 
Power Commission license specified by an Act of Congress enacted 
prior to the enactment of section 107 of the Revenue and Expendi- 
ture Control Act of 1968 (Public Law 90-364) to contract to sell 
power to one such utility and which is authorized by State law to 
sell power to other such utilities, but only with respect to the 
purchase by any such utility and resale to its customers of any 
output of any electrical generation facility or any portion thereof or 
any use of any electrical transmission facility or any portion thereof 
financed by such power authority and owned by it or by such State, 
and provided that by agreement between such power authority and 
any such utility there shall be no markup in the resale price 
charged by such utility of that component of the resale price which 
represents the price paid by such utility for such output or use. 

(b) CerTAIN Rartroaps.—Section 103(b\(1) of the Internal Revenue 
Code of 1954 shall not apply to any obligation which is described in 
section 103(b)(6)(A) of such Code if— 

(1) substantially all of the proceeds of such obligation are used 
to acquire railroad track and right-of-way from a railroad in- 
volved in a titie 11 or similar proceeding (within the meaning of 
section 368(a\(3)(A) of such e), and 

(2) the Federal Railroad Administration provides joint financ- 
ing for such acquisitions. 

(c) SpeciAL RULES FoR SUBSECTION (a).— 

(1) OBLIGATIONS SUBJECT TO CAP.—Any obligation described in 
subsection (a) shall be treated as a private activity bond for 
purposes of section 103(n) of the Internal Revenue Code of 1954. 

(2) LIMITATION ON AMOUNT OF OBLIGATIONS TO WHICH SUBSEC- 
TION (a) (1) APPLIES —The ageregate amount of obligations ‘to 
which subsection (a1) applies shall not exceed $625,000,000 

(3) LimrraTION ON PURPOSES.—Subsection (a1) shall oy 
apply to obligations issued as part of an issue substantially all 
the proceeds of which are used to provide 1 or more of the 
following: 

(A) Cable facilities. 

(B) Small hydroelectric facilities. 

(C) The acquisition of an interest in an electrical generat- 
ing facility. 


SEC..630. EXTENSION OF SMALL ISSUE INDUSTRIAL DEVELOPMENT 
BOND EXCEPTION, 


Subparagraph (N) of section 103(b\6) (relating to termination 
date) is amended to read as follows: 
“(N) TERMINATION DATES.— 

“(i) IN GENERAL.—This paragraph shall not apply to 
any obligation issued after December 31, 1986 (includ- 
ing any obligations issued to refund an obligation 
issued on or before such date). 

“(ji) OBLIGATIONS USED TO FINANCE MANUFACTURING 
PACILITIES.—In the case of any obligation which is part 
of an issue substantially all of the proceeds of which 
are to be used to provide a manufacturing facility 


98 STAT. 933 


26 USC 103 and 
notes. 


Ante, p. 915. 


26 USC 103. 








98 STAT. 934 
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ae (i) shall be applied by substituting ‘1988’ for 


“(iii) MANUFACTURING FACILITY.—For purposes of 
this subparagraph, the term ‘manufacturing facility’ 
means any facility which is used in the manufacturing 
or production of tangible personal property (including 
the processing resulting in a change in the condition of 
such property). 


26 USC 103 note. SEC. 631. EFFECTIVE DATES. 


Ante, p. 915. 


Ante, p. 915. 


(a) Private Activity Bonp CaP.— 


(1) IN GENERAL.—Except as otherwise a in this subsec- 
tion, the amendment made by section 621 shall apply to obliga- 
tions issued after December 31, 1983. 

(2) INDUCEMENT RESOLUTION BEFORE JUNE 19, 1984.—The 
amendment made by section 621 shall not apply to any issue of 
obligations if— 

(A) there was an inducement resolution (or other compa- 
rable preliminary approval) for the issue before June 19, 
1984, and 

(B) the issue is issued before January 1, 1985. 

(3) CERTAIN PROJECTS PRELIMINARILY APPROVED BEFORE OCTO- 
BER 19, 1983, GIVEN APPROVAL.—If— 

(A) there was an inducement resolution (or other compa- 
rable preliminary approval) for a project before October 19, 
1983, by any issuing authority, 

(B) a substantial user of such project notifies the issuing 
authority within 30 days after the date of the enactment of 
this Act that it intends to claim its rights under this 
paragraph, and 

(C) construction of such project began before October 19, 
1983, or the substantial user was under a binding contract 
on such date to incur significant expenditures with respect 
to such project, 

such issuing authority shall allocate its share of the limitation 
under section 103(n) of such Code for the calendar year during 
which the obligations were to be issued pursuant to such resolu- 
tion (or other approval) first to such project. If the amount of 
obligations required by all projects which meet the require- 
ments of the preceding sentence exceeds the issuing authority’s 
share of the limitation under section 103(n) of such Code, 
priority under the preceding sentence shall be provided first to 
those projects for which substantial expenditures were incurred 
before October 19, 1983. If any issuing authority fails to meet 
the requirements of this paragraph, the limitation under sec- 
tion 103(n) of such Code for the issuing authority for the calen- 
dar year following such failure shall be reduced by the amount 
of obligations with respect to which such failure occurred. 

(3) EXCEPTION FOR CERTAIN BONDS FOR A CONVENTION CENTER 
AND RESOURCE RECOVERY PROJECT.—In the case of any city, if— 

(A) the city council of such city authorized a feasibility 
study for a convention center on June 10, 1982, and 

(B) on November 4, 1983, a municipal authority acting for 
such city accepted a proposal for the construction of a 
facility that is capable of generating steam and electricity 
through the combustion of municipal waste, 
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the amendment made by section 621 shall not apply to any Ante, p. 915. 

issue, issued during 1984, 1985, 1986, or 1987 and substantially 

all of the proceeds of which are to be used to finance the 
convention center (or access ramps and ne facilities there- 
for) described in subparagraph (A) or the facility described in 

ampnnnaniae (B). 

(b) Property FINANCED WiTH Tax-Exempt Bonps REQUIRED To BE 
DEPRECIATED ON STRAIGHT-LINE Basis.— 
(1) IN GENERAL.—Except as otherwise provided in this section, 

the amendments made by section 628(b) shall apply to property Ante, p. 931. 

placed in service after Decomhae 31, 1988, to the extent suc 

property is financed by the proceeds of an obligation (including 

a refunding obligation) issued after October 18, 1983. 

(2) EXCEPTIONS.— 

(A) CONSTRUCTION OR BINDING AGREEMENT.—The amend- 
ments made by section 628(b) shall not apply with respect to 
facilities— 

(i) the original use of which commences with the 
taxpayer and the construction, reconstruction, or reha- 
bilitation of which began before October 19, 1983, or 

(ii) with respect to which a binding contract to incur 
significant expenditures was entered into before Octo- 
ber 19, 1983. 

(B) REFUNDING.— 

(i) IN GENERAL.—Except as provided in clause (ii), in 
the case of property placed in service after December 
31, 1983, which is financed by the proceeds of an obliga- 
tion which is issued solely to refund another obligation 
which was issued before October 19, 1983, the amend- 
ments made by section 628(b) shall apply only with 
respect to an amount equal to the basis in such prop- 
erty which has not been recovered before the date such 
refunded obligation is issued. 

(ii) SIGNIFICANT EXPENDITURES.—In the case of facili- 
ties the original use of which commences with the 
taxpayer and with respect to which significant expendi- 
tures are made before January 1, 1984, the amend- 
ments made by section 628(b) shall not apply with 
respect to such facilities to the extent such facilities are 
financed by the proceeds of an obligation issued solely 
to refund another obligation which was issued before 
October 19, 1983. 

(C) Factuit1es.—In the case of an inducement resolution 
or other comparable preliminary approval adopted by an 
issuing authority before October 19, 1983, for purposes of 
applying subparagraphs (Ai) and (B\ii) with respect to 
ob igations described in such resolution, the term “facili- 

ties” means the facilities described in such resolution. 
(c) OTHER PRovisIONS RELATING TO TAX-ExEMPT BONDS.— 

(1) IN GENERAL.—Except as otherwise een in this sub- 
title, the amendments made by this subtitle shall apply to 
obligations issued after December 31, 1983. 

(2) OBLIGATIONS INVESTED IN FEDERALLY INSURED DEPOSITS.— 
Notwithstanding any other provision of this section, clause (ii) 
of section 103(h\(2)\(B) of the Internal Revenue Code of 1954 (as Ante, p. 918. 
amended by this subtitle) shall apply to obligations issued after 
April 14, 1983; except that such clause shall not apply to any 
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obligation issued pursuant to a binding contract in effect on 
March 4, 1983. 
(3) ExcepTions.— 
(A) CONSTRUCTION OR BINDING AGREEMENT.—The amend- 
Ante, p. 915. ments made by this subtitle (other than section 621) shall 
not apply to obligations with respect to facilities— 

(i) the original use of which commences with the 
taxpayer and the construction, reconstruction, or reha- 
bilitation of which began before October 19, 1983, or 

(ii) with respect to which a binding contract to incur 
significant expenditures was entered into before Octo- 
ber 19, 1983. 

(B) Facitrtres.—Subparagraph (C) of subsection (b\(2)(A) 
shall apply for purposes of subparagraph (A) of this 


paragrap. 

(4) REPEAL OF ADVANCE REFUNDING OF QUALIFIED PUBLIC FA- 
Ante, p. 981. CILITIES.—The amendment made by section 628g) shall apply to 
refunding obligations issued after the date of the enactment of 
this Act; except that if substantially all the proceeds of the 
refunded issue were used to provide airports or docks, such 
amendment shall cenly apply to refunding obligations issued 
after December 31, 1984. In the case of any refunding obligation 
with respect to the Alabama State Docks Department or the 
Dade County Florida Airport, the preceding sentence shall be 
= by substituting “ mber BL 1985” for “December 31, 


(d) Provisions or Tuts SustrrLe Not To Appiy To CERTAIN PRop- 
ERTY.—The amendments made by this subtitle shall not apply to = 
property (and shall not apply to San issued to finance suc 
property) if such property is descri in any of the following 
paragraphs: 

(1) Any property described in paragraph (5), (6), or (7) of 

Ante, p. 509. section 31(g) of this Act. 

(2). Any property described in paragraph (4), (8), or (17) of 
section 31(g) of this Act but only if the obligation is issued before 
January 1, 1985, and only if before June 19, 1984, the issuer had 
evidenced an intent to issue obligations exempt from taxation 

26 USC 1 et seq. under the Internal Revenue Code of 1954 in connection with 
such property. 

(3) Any property described in paragraph (3) of section 216(b) of 

96 Stat. 470. the Tax ena — and Fiscal Responsibility Act of 1982. 

(4) ay me id waste disposal facility described in section 
103(b\4\E) of the Internal Revenue Code of 1954 if— 

(A) a State public authority created pursuant to State 
legislation which took effect on June 18, 1973, took formal 
action before October 19, 1983, to commit ‘development 
funds for such facility. 

(B) such ee issues obligations for any such facility 
before January 1, 1 

(C) expenditures Sean been made for the development of 
any such facility before October 19, 1983 

(e) DETERMINATION OF SIGNIFICANT EXPENDITURE.— 

(1) IN GENERAL. —For purposes of this section, the term ‘“‘sig- 
nificant expenditures’ means expenditures which equal or 
exceed the lesser of— 

(A) $15,000,000, or 

(B) 20 percent of the estimated cost of the facilities. 
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(2) CERTAIN GRANTS TREATED AS EXPENDITURES.—For purposes 
of paragraph (1), the amount of any UDAG grant preliminarily 
approved on May 5, 1981, or April 4, 1983, shall be treated as an 
expenditure with respect to the facility for which such grant 
was so approved. 
(f) EXCEPTIONS FOR CERTAIN OTHER AMENDMENTS.—If— 
(1) there was an inducement resolution (or other comparable 
preliminary approval) for an issue before June 19, 1984, by any 
issuing authority, and 
(2) such issue is issued before January 1, 1985, the following 
amendments shall not apply: 
(A) the amendments made by section 623, Ante, p. 921. 
(B) the amendments made by subsections (a) and (b) of 
section 627 (except to the extent such amendments relate to Ante, p. 928. 
farm land), 
(C) in the case of a race track, the amendment made by 
section 627(c), and 
(D) the amendments made by section 628(c). 


SEC. 632. MISCELLANEOUS EXCEPTIONS AND SPECIAL RULES. 


(a) ExcerpTioN From Provisions OTHER THAN ARBITRAGE AND 
FEDERAL GUARANTEES.— Notwithstanding any other provision of this 
subtitle, the amendments made by this subtitle (other than by 
section 622 (relating to Federal guarantees) and section 623 (relating 
to arbitrage)) shall not apply to the following obligations: 

(1) Obligations issued with respect to any waste-to-energy 
facility authorized by official action on April 10, 1980 and with 
respect to which a subsequent agreement was signed between a 
city government and the Department of the Army on December 
- — to jointly pursue construction and operation of such 

acility 

(2) Obligations issued to finance a redevelopment program on 
9 city blocks adjacent to a transit station but only if such 
program was approved on October 25, 1983. 

(3) Obligations issued pursuant to an inducement resolution 
adopted on August 8, 1978, for a redevelopment plan for which a 
redevelopment trust fund was established on September 7, 1977. 

(4) Obligations issued to finance a UDAG project which was 
preliminarily approved on December 29, 1982, and which 
received final approval on May 8, 1984. 

(5) Obligations issued to finance a parking garage pursuant to 
an inducement resolution adopted on March 9, 1984, in connec- 
tion with a project for which a UDAG grant application was 
made on January 31, 1984. 

(6) Obligations which— 

(A) are issued to finance a downtown development project 
with respect to which an urban development action grant is 
made but only if such grant— 

2 was preliminarily approved on November 3, 1983, 


an 
(ii) received final approval before June 1, 1984, and 
(B) are issued in connection with inducement resolutions 
that were adopted on December 21, 1982, July 5, 1983, and 
March 1, 1983, 


but only to the extent the aggregate face amount of such 
obligations does not exceed $34,000,000. 


























49 USC app. 
1389. 






































Ante, p. 915. 
Ante, p. 926. 






































Ante, p. 918. 































































































98 STAT. 938 


26 USC 1 et seq. 


PUBLIC LAW 98-369—JULY 18, 1984 


(7) Obligations with respect to which an inducement resolu- 
tion was adopted on March 5, 1984, for the purpose of acquiring 
ae airport facilities at more than 12 locations in 1 State 

ut— 

(A) only if the Civil Aeronautics Board certifies that such 
transaction would reduce the amount of Federal subsidies 
provided under section 419 of the Airline Deregulation Act 
of 1978, and 

(B) only to the extent the aggregate face amount of such 
obligations does not exceed $25,000,000. 

(8) Obligations described in subsection (b). 

(b) CERTAIN PARKING Factuity Bonps.—For purposes of the Inter- 
nal Revenue Code of 1954, any obligation issued with respect to a 
parking facility approved by an agency of a county government on 
December 1, 1982, as part of an urban revitalization plan shall be 
vam as an obligation described in section 103(bX4\D) of such 

e. 

(c) ExcePTION TO CERTAIN Bonp LimrtTaTIOns.—The amendments 
made by section 621 (relating to the limitations on amount of private 
activity bonds) and section 626(a) (relating to the prohibition on 
acquiring existing facilities) shall not apply to obligations issued 
before January 1, 1987, in connection with the Claymont, Delaware, 
regeneration plant of the Delaware Economic Development Author- 
ity, but ohly to the extent the aggregate face amount of such 
obligation does not exceed $30,000,000. 

(d) CERTAIN OBLIGATIONS TREATED AS Not FEDERALLY GUARAN- 
TEED.—For purposes of section 103(h) of the Internal Revenue Code 
of 1954, obligations (including refunding obligations) shall not be 
treated as federally guaranteed if— 

i such obligations are issued with respect to any facility, 
an 

(B) any obligation was issued on June 3, 1982 in the principal 
amount of $11,312,125 for the purpose of financing the develop- 
a study, or related costs incurred with respect to such 
acility. 

(e) CERTAIN EXPENDITURES TREATED AS SIGNIFICANT EXPENDI- 
TURES.—For purposes of this title, expenditures of $850,000 incurred 
with respect to any project involving $15,000,000 shall be treated as 
significant expenditures if such expenditures were incurred pursu- 
ant to an agreement entered into on July 13, 1982, relating to the 
discharge of industrial waste after January 1, 1986. 

(f) CerTAIN ORDINANCES TREATED AS INDUCEMENT RESOLUTIONS.— 
For purposes of this title, any ordinance passed on May 8, 1982, with 
respect to a planned development district shall be treated as an 
inducement resolution with respect to obligations issued in 1984 in 
connection with a mall project for such district. 

(g) DeLavep Errective Date WirtH Respect To Certain IDBS.— 

(1) FERC prosects.—Notwithstanding any other provision of 
this title, any amendments made by this title (other than the 
amendments to section 103(c) of the Internal Revenue Code of 
1954) which, but for this vpeerneh. would apply to industrial 
development bonds issued after December 31, 1984, shall not 
apply to any of the following obligations issued before January 

(A) obligations issued with respect to Federal Energy 
Regulatory Commission project 4657, but only to the extent 
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the egate face amount of such obligations does not 
ex $12,900,000; 

(B) obligations issued with respect to Federal Energy 
Regulatory Commission project 2853, but only to the extent 
the ate face amount of such obligations does not 
ex $28,600,000; or 

(C) obligations issued with respect to Federal Energy 
Regulatory Commission project 4700, but only to the extent 
the ate face amount of such obligations does not 
ex $3,850,000. 

(2) PARK CENTRAL NEW TOWN IN TOWN PROJECT.—Notwith- 
standing any other provision of this title, any amendments 
made by this title (other than the amendments to section 103(c) 
of the Internal Revenue Code of 1954) which, but for this 
paragraph, would apply to industrial development bonds issued 
after December 31, 1984, shall not apply to any Cbligntion issued 
before January 1, 1988, with respect to Park Central New Town 
In Town Project located in Port Arthur, Texas, but only to the 
extent the aggregate face amount of such obligations does not 
exceed $80,000,000. 


Subtitle C—Miscellaneous Provisions 


SEC. 641. CLARIFICATION OF TREATMENT OF CERTAIN EXEMPTIONS FOR 
PURPOSES OF THE FEDERAL ESTATE AND GIFT TAXES. 


(a) GENERAL RuLE.—Nothing in any provision of law exempting 
any property (or interest therein) from taxation shall exempt the 
transfer of such property (or interest therein) from Federal estate, 
gift, and generation-skipping transfer taxes. In the case of any 
provision of law enacted after the date of the enactment of this Act, 
such provision shall not be treated as exempting the transfer of 
property from Federal estate, gift, and generation-skipping transfer 
taxes unless it refers to the appropriate provisions of the Internal 
Revenue Code of 1954. 

DatTE.— 

“(1) IN GENERAL.—The provisions of subsection (a) shall apply 
to the estates of decedents dying, gifts made, and transfers made 
on or after June 19, 1984. 

“(2) TREATMENT OF CERTAIN TRANSFERS TREATED AS TAXABLE.— 
The provisions of subsection (a) shall also apply in the case of 
any transfer of property (or interest therein) if at any time 
there was filed an estate or gift tax return showing such 
transfer as subject to Federal estate or gift tax. 

“(3) No INFERENCE.—No inference shall arise from para- 
graphs (1) and (2) that any transfer of property (or interest 
therein) before June 19, 1984, is exempt from Federal estate and 
gift taxes. 

SEC. 642. REPORTS WITH TRANSFERS OF PUBLIC HOUSING BONDS. 


(a) GENERAL RuLE.—With respect to transfers of public housing 
bonds occurring after December 31, 1983, and before June 19, 1984, 
the taxpayer shall report the date and amount of such transfer and 
such other information as the Secretary of the Treasury or his 
delegate shall prescribe by regulations to allow the determination of 
the tax and interest due if it is ultimately determined that such 
transfers are subject to estate, gift; or generation-skipping tax. 


98 STAT. 939 


26 USC 2001 
note. 


26 USC 1 et seg. 


26 USC 2001 
note. 
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(b) PENALTY FOR FAILURE TO Report.—Any taxpayer failing to 
provide the information required by subsection (a) shall be liable for 
a penalty equal to 25 percent of the excess of (1) the estate, gift, or 
generation-skipping tax that is payable assuming that such trans- 
fers are subject to tax, over (2) the tax payable assuming such 
transfers are not so subject. 


SEC. 643. TAX-EXEMPT STATUS OF OBLIGATIONS OF CERTAIN EDUCA- 
TIONAL ORGANIZATIONS. 


(a) In GENERAL.—For purposes of section 103 of the Internal 
Revenue Code of 1954, a qualified educational organization shall be 
treated as a State governmental unit, but only with respect to a 
trade or business carried on by such organization which is not an 
unrelated trade or business (determined by applying section 513(a) 
of such Code to such organization). 

(b) QUALIFIED EDUCATIONAL ORGANIZATION.—For purposes of sub- 
section (a), the term “qualified educational organization” means a 
college or university created on February 22, 1855, by specific act of 
the legislature of the State within which such college or university 
is located. 

(c) ErFecTIVE Date.—This section shall apply to obligations issued 
after December 31, 1953. 


SEC. 644. LOCAL FURNISHING OF ELECTRICITY OR GAS. 


(a) GENERAL RuLe.—For the purposes of section 103(b\4)(E), facili- 
ties for the local furnishing of electric energy also shall include a 
facility that is part of a system providing service to the general 
populace (i) if at least 97 percent (measured both by total number of 


metered customers and by their annual consumption on a kilowatt 
hour basis) of the retail customers of such system are located in two 
contiguous counties, ‘and (ii) if the remainder of such customers are 
located ina portion of a third contiguous county which portion is 
located on a peninsula not directly connected by land to the rest of 
the county of which it is a part. 

(b) ELECTION TO ALLOCATE TO 1984 ONE-HALF oF STaTE LIMIT FOR 
1985, 1986, AND 1987.—Solely for purposes of issuing obligations 
described in subsection (a), the issuing authorities of a State may 
ert (at such time and in such manner as the Secretary of the 

reasury shall by regulations prescribe) to use in 1984 one-half of 
the amount which would have been the State limit for the calendar 
years 1985, 1986, and 1987. 


SEC. 645. LOCAL FURNISHING WHERE FACILITY INITIALLY AUTHORIZED 
BY FEDERAL GOVERNMENT. 


For the purpose of section 103(b\4\E), facilities for the local 
furnishing of electric energy also shall include a facility that is part 
of a system providing service to the general populace— 

(i) if the facility was initially authorized by the Federal 
Government in 1962; 

(ii) if the facility receives financing of at least 25 percent by 
an exempt person; 

(iii) if the electric energy generated by the facility is pur- 
chased by an electric cooperative qualified as a rural electric 
borrower under 7 U.S.C. section 901 et seq. and if; 

(iv) the facility is located in a noncontiguous State. 
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SEC. 646. TREASURY DEPARTMENT DECISIONS AFFECTING TAX-EXEMPT 
BONDS. 


(a) The Secretary of Education and the Secretary of the Treasury 
shall within 90 days of the date of enactment of this provision, 
establish procedures under which issuers affected by any decision of 
the Secretary of Education or his delegate under section 7 of the 
Student Loan Consolidation and Technical Amendments Act of 1983 
may request and obtain a review of such decision by the Secretary of 
the Treasury or his delegate followed by a written report to the 
Secretary of Education and to such person with respect to such 
review to be filed no later than 60 days of the request for review 
penn the person requesting such review consents to an extension 
of time). 

(b) Nothing in this section shall affect the exemption from income 
a of interest on any student loan bond or any issuer of such 

nas. 


SEC. 647. SPECIAL RULE FOR POSSESSIONS AND DISTRICT OF COLUMBIA. 


Notwithstanding any other provision of law, in the case of obliga- 
tions issued before July 1, 1987— 

(1) the Virgin Islands and American Samoa shall have author- 
ity to issue industrial development bonds (within the meaning 
of section 103(bX2) of the Internal Revenue Code of 1954), and 

(2) the District of Columbia Housing Finance Agency shall 
have the authority to issue obligations described in section 
103(b)(4)(A) of such Code and to issue mortgage subsidy bonds (as 
defined in section 103A of such Code). 


SEC. 648. SPECIAL ARBITRAGE RULE. 


Securities or obligations are not described in section 103(c\2) (A) 
or (B) of the Internal Revenue Code of 1954 and are not subject to 
yield restrictions to the extent that on the date of issue of a bond 
issue which is payable from the investment earnings on such securi- 
ties or obligations— 

(1) such securities or obligations are held in a fund which, 
except to the extent of the investment earnings on such securi- 
ties or obligations, cannot be used, under State constitutional or 
statutory restrictions continuously in effect since October 9, 
1969, to pay debt service on the bond issue or to finance the 
facilities that are to be financed with the proceeds of the bonds, 

(2) the fund has received no substantial discretionary contri- 
butions after October 9, 1969, 

(3) the issuer (A) had a practice of issuing bonds secured by 
the investment earnings of the fund during the period com- 
mencing January 1, 1960, and ending on October 9, 1969, and (B) 
has had a continuous practice of issuing bonds secured by the 
investment earnings of the fund at least once during each 5- 
year period beginning on October 9, 1969, and 

(4) the amount of securities or obligations benefitting from 
this rule cannot exceed the principal amount of bonds (to which 
such securities or other obligations would, but for this rule, be 
allocated) which could be issued under applicable laws restrict- 
ing the amount of bonds that can be issued (but not restrictions 
on the purposes for which bonds can be issued) in effect on 
October 9, 1969, as applied to the facts on the day of issue. 


98 STAT. 941 


20 USC 1087-1 
note. 


20 USC 1087-1 
and note, 
-la. 
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TITLE VII—TECHNICAL CORRECTIONS 


26 USC 31 note. SEC. 701. COORDINATION WITH OTHER TITLES. 


For purposes of applying the amendments made by any title of 
this Act other than this title, the provisions of this title shall be 
treated as having been enacted immediately before the provisions of 
such other titles. 


Subtitle A—Amendments Related to the Tax 
Equity and Fiscal Responsibility Act of 1982 


SEC. 711. TECHNICAL . CORRECTIONS OF PROVISIONS RELATING TO 
INDIVIDUALS. 


(a) AMENDMENTS RELATED TO SECTION 201.— 

(1) DEFINITION OF REGULAR TAX.—Paragraph (2) of section 55(f) 
(defining regular tax) is amended by striking out “sections 
72(m\5XB)’ and inserting in lieu thereof “sections 47(a), 
72(m\5\B)’. 

(2) SPECIAL ELECTION FOR INTANGIBLE DRILLING AND DEVELOP- 
MENT COSTS LIMITED TO WELLS LOCATED IN THE UNITED STATES.— 

26 USC 58. Subparagraph (A) of section 58(i(4) (relating to special election 

for intangible ‘drilling and development cost not allocable to 
interest as limited partner) is amended by inserting “(with 
respect to wells located in the United States)” after “intangible 
drilling costs”. 

(3) 3-YEAR AMORTIZATION FOR CIRCULATION EXPENSES.— 

26 USC 57. (A) Subparagraph (B) of section 57(aX6) (relating to circu- 
lation and research and experimental expenditures) is 
amended to read as follows: 

“(B) the amount which would have been allowable for the 
taxable year with respect to expenditures paid or incurred 
during such taxable year if— 

“(i) the circulation expenditures described in section 
173 had been capitalized and amortized ratably over 
the 3-year period beginning with the taxable year in 
which such expenditures were made, or 

“(ii) the research and experimental expenditures de- 
scribed in section 174 had been capitalized and amor- 
tized ratably over the 10-year period beginning with 
the taxable year in which such expenditures were 


made.” 

26 USC 58. (B) Paragraph (1) of section 58(i) (relating to optional 10- 
year writeoff of certain tax preferences) is amended by 
striking out “10-year period’’ and inserting in lieu thereof 
“10-year period (3-year period in the case of circulation 
expenditures described in section 173)”. 

26 USC 173. (C) Subsection (b) of section 173 is amended by striking 
out “10-year” and inserting in lieu thereof “3-year”. 

(4) LOSSES TREATED AS INVESTMENT LOSSES. —Subparagraph (B) 

26 USC 55. of section 55(eX8) is amended to read as follows: 

“(B) INCOME AND LOSSES TAKEN INTO ACCOUNT IN COMPUT- 
ING QUALIFIED NET INVESTMENT INCOME.—Any income or 
loss derived from a limited business interest shall be taken 
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into account in computing qualified net investment 
income.” 

(5) TREATMENT OF ALCOHOL FUELS CREDIT.—Subparagraph (c) 
of section 55(bX1) (defining alternative minimum taxable 26 USC 55. 
income) is amended by stri out “section 667” and inserting 
in lieu thereof “section 87 or. 667’. 

(b) AMENDMENT RELATED TO SECTION 202.— aie (5) of sec- 
tion — (relating to definitions) is amend striking out Ante, p. 847. 
“paragraph (2)” and inserting in lieu thereo’ fpieagtaps: (4)”. 
(c) AMENDMENTS RELATED TO SECTION i 
1) CLARIFICATION .OF ADJUSTED G ME IN THE CASE OF 
ESTATES AND TRUSTS.—Paragraph Qofs of aie 165(h) (relating to 26 USC 165. 
casualty and theft losses) is amended by redesignating subpara- 

graph (B) as subparagraph (C) and by inserting after subpara- 

graph (A) the following new subparagraph: 
“(B) DETERMINATION OF ADJUSTED a INCOME IN CASE 
OF ESTATES AND TRUSTS.—For purposes of peregrare ( (1), the 
-adjusted gross income of an etate o or trust be com- 

puted in the same manner as in the case of an individual, 

Taek that the deductions for costs or incurred in 
connection with the administration of the estate or trust 
shall be treated as allowable in arriving at adjusted gross 
income.” 

(2) CoORDINATION OF SECTION 165(h) WITH SECTION 1231.— 

A) COORDINATION FOR 1984 AND oo YEARS.— 

(i) CLARIFICATION OF LOSSES SECTION 
165(c) (3) APPLIES.—Paragraph (3) of section mn 165(c) (re- 
lating to limitation on loss of mas poser vomit is amended 
by striking out “trade or business” and inserting in lieu 
pte ‘trade or business or a transaction entered into 

or profit’. 

(ii) AMENDMENT OF SECTION 165(h).—Subsection (h) 
of section 165 (relating to casualty and theft losses) is 
amended to read as follows: 

“(h) TREATMENT OF CASUALTY GAINS AND LOssEs.— 

“(1) $100 LIMITATION PER CASUALTY.—Any loss of an individual 
described in subsection (c\(3) shall be allowed only to the extent 
that the amount of the loss to such wana arising from each 
casualty, or from each theft, exceeds $100 

(2) leT CASUALTY LOSS ALLOWED ONLY TO THE EXTENT IT 
EXCEEDS 10 PERCENT OF ADJUSTED GROSS INCOME.— 

“(A) IN GENERAL.—If the personal casualty losses for an, 
taxable year exceed the personal casualty gains for suc 
taxable year, such losses shall be allowed for the taxable 
year only to the extent of the sum of— 

“(i) the a of the personal casualty gains for the 
taxabl e year, ou 
“(ii) so much of such excess as exceeds 10 percent of 
the gross income of the individ 

“(B) SPECIAL RULE WHERE PERSONAL CASUALTY GAINS 
EXCEED PERSONAL CASUALTY LOSSES.—If the personal cas- 
ualty gains for any taxable year exceed the personal cas- 
ualty losses for such taxable year— 

“(i) all such gains shall be treated as gains from sales 
or exchanges of capital assets, and 

“(i) all such losses shall be treated as losses from 
sales or exchanges of capital assets. 
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“(3) DEFINITIONS OF PERSONAL CASUALTY GAIN AND PERSONAL 
CASUALTY Loss.—F or purposes of this subsection— 

“(A) PERSONAL CASUALTY GAIN.—The term ‘personal casu- 
alty gain’ means the recognized gain from any involuntary 
conversion of property which is described in subsection 
(cX8) arising from fire, storm, shipwreck, or other casualty, 
or from theft. 

“(B) PERSONAL CASUALTY. Loss.—The term ‘personal casu- 
alty loss’ means any loss described in subsection (c\3). For 
purposes of paragraph (2), the amount of any personal 
casualty loss shall be determined after the application of 
paragraph (1). 

“(4) SPECIAL RULES.— 

“(A) PERSONAL CASUALTY LOSSES ALLOWABLE IN COMPUT- 
ING ADJUSTED GROSS INCOME TO THE EXTENT OF PERSONAL 
CASUALTY GAINS.—In any case to which paragraph (2)(A) 
applies, the deduction for personal casualty losses for any 
taxable year shall be treated as a deduction allowable in 
computing adjusted gross income to the extent such losses 
do not ex the personal casualty gains for the taxable 


year. 

“(B) JOINT RETURNS.—For purposes of this subsection, a 
husband and wife making a joint return for the taxable 
year shall be treated as 1 individual. 

“(C) DETERMINATION OF ADJUSTED GROSS INCOME IN CASE 
OF ESTATES AND TRUSTS.—For purposes of paragraph (2), the 
adjusted gross income of an estate or trust shall be com- 
puted in the same manner as in the case of an individual, 
except that the deductions for costs paid or incurred in 
connection with the administration of the estate or trust 
shall be treated as allowable in arriving at adjusted gross 
income. 

“(D) CooRDINATION WITH ESTATE TAX.—No loss described 
in subsection (c\8) shall be allowed if, at the time of filing 
the return, such loss has been claimed for estate tax pur- 
poses in the estate tax return.” 

(iii) SECTION 1231 NOT TO APPLY TO PERSONAL CASU- 
ALTY GAINS OR LOSSES.—Subsection (a) of section 1231 
(relating to property used in the trade or business and 
involuntary conversions) is amended to read as follows: 
“(a) GENERAL RULE.— ; 
“(1) GAINS EXCEED LossEs.—If— 
“(A) the section 1231 gains for any taxable year, exceed 
“(B) the section 1231 losses for such taxable year, 
such gains and losses shall be treated as long-term capital gains 
or long-term capital losses, as the case may be. 
“(2) GAINS DO NOT EXCEED LOssES.—If— 

en section 1231 gains for any taxable year, do not 
ex 

“(B) the section 1231 losses for such taxable year, 

such gains and losses shall not be treated as gains and losses 
from sales or exchanges of capital assets. 
‘(3) SECTION 1231 GAINS AND LOSSES.—For purposes of this 
subsection— 
“(A) SECTION 1231 GAIN.—The term ‘section 1231 gain’ 
means— 
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“(i) any recognized gain on the sale or exchange of 
property used in the trade or business, and 

“(ii) any recognized gain from the compulsory or 
involuntary conversion (as a result of destruction in 
whole or in part, theft or seizure, or an exercise of the 
power of requisition or condemnation or the threat or 
imminence thereof) into other property or money of— 

“( property used in the trade or business, or 

“(I) any capital asset which is held for more 

than 1 year and is held in connection with a trade 

or business or a transaction entered into for profit. 

“(B) SECTION 1231 Loss.—The term ‘section 1231 loss’ 

means any — loss from = sale or exchange or 
conversion described in subparagraph (A). 

“(4) SPECIAL RULES.—For pu of this subsection— 
“(A) In determining under this subsection whether gains 
exceed losses— 

“(i) the section 1231 gains shall be included only if 
and to the extent taken into account in computing 
gross income, and 

“(ii) the section 1231 losses shall be included only if 
and to the extent taken into account in computing 
— income, except that section 1211 shall not 


pply. 

“(By on (including losses not compensated for by 
insurance or otherwise) on the destruction, in whole or in 
part, theft or seizure, or requisition or condemnation of— 

“@ propert; =v rty used in the trade or business, or 

“(i) capital assets which are held for more than 1 
year and are held in connection with a trade or busi- 
ness or a transaction entered into for profit, 

shall be treated as losses from a compulsory or involuntary 
conversion. 

“(C) In the case of any involun conversion (subject to 
the provisions of this subsection but for this sentence) 
arising from fire, storm, shipwreck, or other casualty, or 
from theft, of any— 

“(i) property used in the trade or business, or 

“(ii) any capital asset which is held for more than 1 
year and is held in connection with a trade or business 
or a transaction entered into for profit, 

this subsection shall not apply to such conversion (whether 
resulting in gain or loss) if during the taxable year the 
recognized losses from such conversions exceed the recog- 
nized gains from such conversions. 

na gee celine es ond or are each 
amen y sti ou or losses of property not 
connected with the trade or business if arising from 
certain casualties or theft,’ and inserting in lieu 
thereof “for losses”’. 

. ne hal men hana ie be Degianl this 
subparagraph s apply. to taxable years ning 
after December 3 1983. 

(B) TRANSITIONAL ru. ame the case of taxable years 
beginning before Janu 

(i) For purposes a aens oF ta 
of the Internal Reve 


ail (1XB) of section 165(h) 
nue rap of 1954, adjusted gross 
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26 USC 165 note. 


26 USC 165 note. 
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income shall be determined without regard to the 
application of section 1231 of such Code to any gain or 
loss from an involun conversion of property de- 
scribed in subsection (cX3) of section 165 of such Code 
arising from fire, storm, shipwreck, or other casualty or 
from theft. 

(ii) Section 1231 of such Code shall be applied after 
the application of paragraph (1) of section 165(h) of 

Ante, p. 943. such e. 

26 USC 6405. (3). CLERICAL. AMENDMENT.—Subsection (d) of section 6405 
(relating to refunds attributable to certain disaster losses) is 
amended by striking out “section 165(h)’ and inserting in lieu 
thereof “section 165(i)”. 


SEC. 712. TECHNICAL CORRECTIONS OF PROVISIONS PRIMARILY RELAT- 
ING TO BUSINESSES. 


(a) AMENDMENTS RELATED TO SECTION 204.— 
(1) CLARIFICATION OF ADDITIONAL AMOUNT TREATED AS ORDI- 
NARY INCOME UNDER SECTION 1250.— 
26 USC 291. (A) es (1) of section 291(a) (relating to section 
1250 capital gain treatment) is amended— 
(i) by striking out “under section 1250” in subpara- 
graph (B) and inserting in lieu thereof “under section 
= (determined without regard to this paragraph)”, 


an 
(ii) by striking out “which is ordinary income” and 
inserting in lieu thereof “which is ordinary income 
under section 1250”. 
26 USC 1250. (B) Subsection (a) of section 1250 is amended by adding at 
the end thereof the following new paragraph: 

“(4) CROSS REFERENCE.— 

“For reduction in the case of corporations on capital gain treatment 

under this section, see section 291(a)(1).” 

(2) INVESTMENT TAX CREDIT ALLOWED ONLY FOR MINERAL EXPLO- 
RATION AND DEVELOPMENT COSTS FOR DEPOSITS LOCATED IN THE 

26 USC 291. UNITED STATES.—Clause (ii) of section 291(b\(2)(B) is amended by 
inserting “in the case of a deposit located in the United States,’ 
after “(ii)”. 

(3), CLARIFICATION OF COORDINATION WITH COST DEPLETION.— 
Fareere h (6) of section 291(b) (relating to coordine*ion with 

t depletion) is amended to read as follows: 

“(6) COORDINATION WITH COST DEPLETION.—The portion of the 
adjusted basis of any property which is attributable to amounts 
to which paragraph (1) applied shall not be taken into account 
for purposes of determining depletion under section 611.” 

(4) CLARIFICATION OF DEFINITION OF INTEREST.—Subparagraph 
(B) of section 291(e\1) (relating to interest on debt to = tax- 
exempt obligations acquired after December 31, 1982) is 
amended by adding at the end thereof the following new clause: 

‘(iii) INTEREsTt.—For purposes of this subparagraph, 
the term ‘interest’ includes amounts (whether or not 
designated as interest) paid in respect of deposits, in- 
vestment certificates, or withdrawable or repurchas- 
able shares.” 

26 USC 48. (b) AMENDMENT RELATED TO SECTION 205.—Subsection (q) of sec- 
tion 48 (relating to basis adjustment to section 38 property) is 
amended by adding at the end thereof the following new paragraph: 
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“(6) ADJUSTMENT IN BASIS OF INTEREST IN PARTNERSHIP OR S 
CORPORATION.—The adjusted basis of— 
“(A) a partner’s interest in a partnership, and 
“(B) stock in an S corporation, 
shall be appropriately adjusted to take into account adjustments 
made under this subsection in the basis of property held by the 
partnership or S corporation (as the case may be).” 

(c) AMENDMENT RELATED TO SECTION 207.—Paragraph (4) of sec- 
tion 189e) (defining residential real property) is amended by strik- 26 USC 189. 
ing out “or” at the end of ieemren (A), by striking out the 
period at the end of subparagraph (B) and inserting in lieu thereof “, 
or”, a by adding at the end thereof the following new subpara- 
graph: 

‘(C) real property held by a cooperative housing corpora- 
tion (as defined in section 216(b)) and used for dwelling 


purposes. 

(d) AMENDMENTS RELATED TO SECTION 210.— 

(1) SPECIAL RULE WHERE DEALER-LESSEE REQUIRED TO PURCHASE 
VEHICLE.—Paragraph (2) of section 210(b) of the Tax Equity and 
Fiscal Responsibility Act of 1982 (defining terminal rental ad- 26 USC 168 note. 
justment clause) is amended by adding at the end thereof the 
following new sentence: “Such term also includes a provision of 
an agreement which requires a lessee who is a dealer in motor 
vehicles to purchase the motor vehicle for a predetermined 
price and then resell such vehicle where such provision achieves 
substantially the same results as a provision described in the 
preceding sentence.” 

(2) EXCEPTION WHERE LESSEE TOOK POSITION ON RETURN THAT 
HE WAS OWNER.—Section 210 of the Tax Equity and Fiscal 
Responsibility Act of 1982 is amended by adding at the end 
thereof the following new subsection: 

“(c) EXCEPTION WHERE LESSEE TooK PosiTION ON RETURN.—Sub- 
section (a) shall not apply to deny a deduction for interest paid or 
accrued claimed by a lessee with respect to a qualified motor vehicle 
agreement on a return of tax imposed by chapter 1 of the Internal 
Revenue Code of 1954 which was filed before the date of the enact- 26 USC 1 et seq. 
ment of this Act or to deny a credit for investment in depreciable 
property claimed by the lessee on such a return pursuant to an 
— with the lessor that the lessor would not claim the 
credit.” 

(e) AMENDMENT RELATED TO SECTION 211.—Subpar ph (A) of 
section 211(e\2) of the Tax Equity and Fiscal Responsibility Act of 
1982 (relating to retention of old sections 907(b) and 904(f4) where 26 USC 907 note. 
taxpayer had separate basket foreign loss) is amended by striking 
out “the 8-year period” and inserting in lieu thereof ‘the 8-year 
period (or such shorter period as the taxpayer may select)”. 

(f) AMENDMENT RELATED TO SECTION 212.—Paragraph (1) of section 
954(h) (defining foreign base company oil-related income) is 26 USC 954. 
amended by striking out “section 907(c\2)” and inserting in lieu 
thereof “paragraphs (2) and (3) of section 907(c)’. 

(g) AMENDMENT RELATED TO SECTION 213.—The table contained in 
subparagraph (C) of section 936(aX2) is amended by striking out 26 USC 936. 
“The percentage tax is:” and inserting in lieu thereof “The percent- 
age is:”’. 

(h) AMENDMENT RELATED TO SECTION 217.—Subsection (e) of sec- 
tion 217 of the Tax Equity and Fiscal Responsibility Act of 1982 
(relating to effective date) is amended by adding at the end thereof 26 USC 103 note. 
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the following new sentence: “For ae of applying section 
168(£(8XD\v) of the Internal Revenue Code of 1954, the amendments 
made by subsection (c) shall apply to to agreements entered into after 
the date of the enactment of this 

(i) AMENDMENTS RELATED TO SECTION 222.— 

Ante, p. 569. (1) Sections 301(e\(2) and 302(f(3) are each amended by strik- 

26 USC 302. ing out “partial or complete liquidation” and inserting in lieu 
thereof ‘“‘complete liquidation”. 

26 USC 306. (2) The paragraph heading of paragraph (1) of section 306(b) 
py to a is tee by ae out “INTEREST.’ 
and inserting in lieu thereof “INTEREST, ETC 

26 USC 543. (3) Paragraph (1) of section 543(a) (defining personal holding 
company income) is amended by striking out subparagraph (C), 
by adding “and” at the end of subparagraph (A), and by striking 
out “, and” at the end of subparagraph (B) and inserting in lieu 
thereof a period. 

® ) AMENDMENT RELATED TO SECTION 223. yes (1) of section 
26 USC 311. 31l(e) (defining qualified stock) is amended by adding at the end 
thereof the following new subparagraph: 
“(C) RULES FOR PASSTHRU ENTITIES.—In the case of an S 
corporation, partnership, trust, or estate— 

“() the determination of whether sub agraph (A) is 
satisfied shall be made at the shareholder, partner, or 
beneficiary level (rather than at the entity level), and 

“(i) the distribution shall be treated as made directly 
to the shareholders, partners, or beneficiaries in pro- 
portion to their respective interests in the entity.” 

(k) AMENDMENTS RELATED TO SECTION 224.— 
(1) ASSETS TREATED AS SOLD AT FAIR MARKET VAL 


ALUE.— 
26 USC 338. (A) IN Tec ads (1) of section 338(a) (relating 


to general rule) is amended by inserting “at fair market 
after “acquisition date”. 

(B) Basis OF ASSETS AFTER DEEMED PURCHASE.—Subsection 
(b) of section 338 (relating to price at which deemed sale 
made) is amended to — as fo. er «i 

“(b) Basis or Assets AFTER DEEMED 
“(1) IN GENERAL.—For pu of var tadeeain (a), the — of 
the target corporation chal be be treated as purchased for an 
amount equal to the sum of— 

“(A) the grossed-up basis of the purchasing corporation’s 
recently purchased stock, and 

“(B) the basis of the purchasing corporation’s nonrecently 

ee stock. 
“(2) ADJUSTMENT FOR LIABILITIES AND be RELEVANT 

ITEMS.—The amount described in and (1) shall be ad- 

justed under regulations prescribed by t eearetnes for liabil- 
ities of the target corporation and other selvveskt items. 

“(3) ELECTION TO STEP-UP THE BASIS OF CERTAIN TARGET 
STOCK.— 

“(A) IN GENERAL.—Under regulations prescribed by the 
Secretary, the basis of the purchasing corporation’s nonre- 
cently purchased stock shall be the basis amount deter- 
mined under subparagraph (B) of this paragraph if the 
——e og Rene makes an election to recognize gain 
as if such were sold on the acquisition date for an 
amount equal to-the basis amount determined under sub- 
paragraph (B). 








= 
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“(B) DETERMINATION OF BASIS AMOUNT.—For purposes of 
subparagraph (A), the basis amount determined under this 
subparagraph shall be an amount equal to the grossed-up 
basis determined under subparagraph (A) of paragraph (1) 
multiplied by a fraction— 

“(i) the numerator of which is the percentage of stock 
(by value) in the target corporation attributable to the 
ete corporation’s nonrecently purchased stock, 
an 


“(ii) the denominator of which is 100 percent minus 
the percentage referred to in clause (i). 

“(4) GROSSED-UP BASIS.—For purposes of paragraph (1), the 
grossed-up basis shall be an amount equal to the basis of the 
corporation’s recently purchased stock, multiplied by a frac- 
tion— 

“(A) the numerator of which is 100 percent, minus the 
percentage of stock (by value) in the target corporation 
attributable to the purchasing corporation’s nonrecently 
purchased stock, and 

“(B) the denominator of which is the percentage of stock 
(by value) in the target corporation attributable to the 
purchasing corporation’s recently purchased stock. 

“(5) ALLOCATION AMONG ASSETS.—The amount determined 
under paragraphs (1) and (2) shall be allocated among the assets 
of the target corporation under regulations prescribed by the 
Secretary. 

(6) DEFINITIONS OF RECENTLY PURCHASED STOCK AND NONRE- 
CENTLY PURCHASED STOCK.—For purposes of this subsection— 

“(A) RECENTLY PURCHASED STOCK.—The term ‘recently 
purchased stock’ means any stock in the target corporation 
which is held by the purchasing corporation on the acquisi- 
tion date and which was purchased by such corporation 
during the 12-month acquisition period. 

“(B) NONRECENTLY PURCHASED STOCK.—The term ‘nonre- 
cently purchased stock’ means any stock in the target 
corporation which is held by the purchasing corporation on 
the eypeiion date and which is not recently purchased 
stock.” 

(2) COORDINATION WITH SECTION 333.—The last sentence of 
paragraph (1) of section 338(c) (relating to coordination with 
section 337 where purchasing corporation holds less than 100 
percent of stock) is amended by striking out “such 1-year 
period” and inserting in lieu thereof “such 1-year period and 
section 333 does not apply to such liquidation”. 

(3) EXCEPTIONS TO DEEMED ELECTION RULE.—Paragraph (2) of 
section 338(e) (relating to exceptions) is amended— 

(A) 7 striking out “(in whole or in part)” in subpara- 
gr - (B) and inserting in lieu thereof “wholly”, 

(B) by inserting “or” at the end of subparagraph (C), and 

(C) by striking out en, (D) and (E) and insert- 
ing in lieu thereof the followin,: 

‘(D) such acquisition is described in lations pre- 
scribed by the Secretary and meets such conditions as such 
regulations may provide.” 

(4) TIME FOR MAKING ELECTION.—Paragraph (1) of section 
338(g) (relating to election) is amended to read as follows: 
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“(1) WHEN MADE.—Except as otherwise provided in regula- 
tions, an election under this section shall be made not later 
than the 15th day of the 9th month beginning after the month 
in which the acquisition date occurs.” 

(5) DEFINITION OF PURCHASE.— 

26 USC 338. (A) Subparagraph (B) of section 338(h\3) (defining pur- 
chase) is amended to read as follows: 

“(B) DEEMED PURCHASE UNDER SUBSECTION (a).—The term 
‘purchase’ includes any deemed purchase under subsection 
(a2). The acquisition date for a corporation which is 
deemed purchased under subsection (a2) shall be deter- 
mined under regulations prescribed by the Secretary.” 

(B) Paragraph (3) of section 338(h) is amended by adding 
at the end thereof the following new subparagraph: 

“(C) CERTAIN STOCK ACQUISITIONS FROM RELATED CORPORA- 
TIONS.— 

“(i) IN GENERAL.—Clause (iii) of subparagraph (A) 
shall not apply to an acquisition of stock from a related 
corporation if at least 50 percent in value of the stock 
of such related corporation was acquired by _— 
(within the meaning of eubparsetap (A) and (B)). 

“(ii) CERTAIN DISTRIBUTIONS.—Clause (i) of subpara- 
graph (A) shall not apply to an acquisition of stock 
described in clause (i) of this subparagraph if the corpo- 
ration acquiring such stock— 

“(I) made a qualified stock purchase of stock of 
the related corporation, and 

“(II) made an election under this section (or is 
treated under subsection (e) as having made such 
an election) with respect to such qualified stock 
purchase. 

“(iii) RELATED CORPORATION DEFINED.—For purposes 
of this subparagraph, a corporation is a related corpo- 
ration if stock owned by such corporation is treated 
(under section 318(a) other than paragraph (4) thereof) 
as owned by the corporation acquiring the stock.” 

(C) Paragraph (1) of section 338(h) (defining 12-month 
acquisition period) is amended by inserting before the 
period at the end thereof the following: “(or, if any of such 
stock was —_ in an acquisition which is a purchase by 
reason of subparagraph (C) of paragraph (3), the date on 
which the acquiring corporation is first considered under 
section 318(a) (other than paragraph (4) thereof) as owning 
stock owned by the corporation from which such acquisition 
was made).” 

(D) Clause (ii) of section 338(h\(3)(A) (defining purchase) is 
amended to read as follows: 

“(ii) the stock is not acquired in an exchange to 
which section 351, 354, 355, or 356 applies and is not 
acquired in any other transaction described in regula- 
tions in which the transferor does not recognize the 
entire amount of the gain or loss realized on the trans- 
action, and”. 

26 USC 318. (E) Paragraph (4) of section 318(b) (relating to cross refer- 
ences) is amended to read as follows: “(4) section 338(h\(3) 
(defining purchase);’’. 

(6) SPECIAL RULES FOR APPLYING SECTION 338.— 
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(A) Subsection (h) of section 338 (relating to definitions 
and special rules) is amended by striking out paragraph (7), 
by redesignating paragraphs (8) and (9) as paragraphs (9) 
and (10), respectively, and by inserting after paragraph (6) 
the following new paragraphs: 

“(7) ADDITIONAL PERCENTAGE MUST BE ATTRIBUTABLE TO PUR- 
CHASE, ETC.—For purposes of subsection (c)(1), any increase in 
the maximum percentage of stock taken into account over the 
percentage of stock (by value) of the target corporation held by 
the purchasing corporation on the acquisition date shall be 
taken into account only to the extent such increase is attribut- 
able to— 

“(A) purchase, or 

‘(B) a redemption of stock of the target corporation— 

“(i) to which section 302(a) applies, or 
“(ii) in the case of a shareholder who is not a corpora- 
tion, to which section 301 applies. 

“(8) ACQUISITIONS BY AFFILIATED GROUP TREATED AS MADE BY 1 
CORPORATION.—Except as provided in regulations prescribed by 
the Secretary, stock and asset acquisitions made by members of 
the same affiliated group shall be treated as made by 1 
corporation.” 

(B) Paragraph (9) of section 338(h), as redesignated by 
subparagraph (A), is amended by striking out “paragraph 
(9)” and inserting in lieu thereof “paragraph (10)”. 

(C) Subsection (h) of section 338 is amended by adding at 
the end thereof the following new paragraphs: 

“(11) ELECTIVE FORMULA FOR DETERMINING FAIR MARKET 
VALUE.—For purposes of subsection (a1), fair market value 
may be determined on the basis of a formula provided in 
regulations prescribed by the Secretary which takes into ac- 
count liabilities and other relevant items. 

“(12) SECTION 337 TO APPLY WHERE TARGET HAD ADOPTED PLAN 
FOR COMPLETE LIQUIDATION.—If— 

‘(A) during the 12-month period ending on the acquisi- 
tion date the target corporation adopted a plan of complete 
liquidation, 

“(B) such plan was not rescinded before the close of the 
acquisition date, and 

“(C) the purchasing corporation makes an election under 
this section (or is treated under subsection (e) as having 
made such an election) with respect to the target 
corporation, 

then, subject to rules similar to the rules of subsection (c)(1), for 
purposes of section 337 (and other provisions which relate to 
section 337), the target corporation shall be treated as having 
distributed all of its assets as of the close of the acquisition date. 

“(13) TAX ON DEEMED SALE NOT TAKEN INTO ACCOUNT FOR 
ESTIMATED TAX PURPOSES.—For purposes of section 6655, tax 
attributable to the sale described in subsection (a1) shall not be 
taken into account. 

“(14) COORDINATION WITH SECTION 341.—For purposes of deter- 
mining whether section 341 applies to a disposition within 1 
year after the acquisition date of stock by a shareholder (other 
than the acquiring corporation) who held stock in the target 
corporation on the acquisition date, section 341 shall be applied 
without regard to this section. 
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26 USC 338. 
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“(15) COMBINED DEEMED SALE RETURN.—Under regulations 
prescribed by the Secretary, a combined deemed sale return 
may be filed by all target corporations acquired by a purchasing 
corporation on the same acquisition date if such target corpora- 
tions were members of the same selling consolidated group (as 
defined in subparagraph (B) of paragraph (10)).” 

26 USC 338. (7) Subsection (i) of section 338 (relating to regulations) is 

amended to read as follows: 

“(j) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purposes of this 
section, including— 

“(1) regulations to ensure that the purpose of this section to 
require consistency of treatment of stock and asset sales and 
purchases may not be circumvented through the use of any 
provision of law or regulations (including the consolidated 
return regulations) and 

“(2) regulations Pe for the coordination of the provi- 
sions of this section with the provision of this title relating to 
foreign corporations and their shareholders.” 

(8) TREATMENT OF CERTAIN LIQUIDATIONS.— 

26 USC 269. (A) IN GENERAL.—Section 269 (relating to acquisitions 
made to evade or avoid income tax) is amended by redesig- 
nating subsection (b) as subsection (c) and by inserting after 
subsection (a) the following new subsection: 

“(b) CERTAIN LIQUIDATIONS AFTER QUALIFIED STOCK PURCHASES.— 

“(1) IN GENERAL.—If— 

“(A) there is a qualified stock purchase by a corporation 
of another corporation, 

“(B) an election is not made under section 338 with 
respect to such purchase, 

“(C) the acquired corporation is liquidated pursuant to a 
plan of liquidation adopted not more than 2 years after the 
acquisition date, and 

“(D) the principal purpose for such liquidation is the 
evasion or avoidance of Federal income tax by securing the 
benefit of a deduction, credit, or other allowance which the 
acquiring corporation would not otherwise enjoy, 

then the Secretary may disallow such deduction, credit, or other 
allowance. 

“(2) MEANING OF TERMS.—For purposes of paragraph (1), the 
terms ‘qualified stock purchase’ and ‘acquisition date’ have the 
same respective meanings as when used in section 338.” 

(B) CONFORMING AMENDMENT.—Subsection (c) of section 
269 (as redesignated by subparagraph (A)) is amended by 
striking out “subsection (a)’”’ and inserting in lieu thereof 
“subsection (a) or (b)”. 

26 USC 269 (C) ErrectTIvE DATE.—The amendments made by this 

note. paragraph shall apply to liquidations after October 20, 
1983, in taxable years ending after such date. 

(9) AMENDMENTS NOT TO APPLY TO ACQUISITIONS BEFORE SEP- 
TEMBER 1, 1982.— 

26 USC 338 note. (A) IN GENERAL.—The amendments made by this subsec- 
tion shall not apply to any qualified stock purchase (as 
defined in section 338(d)\(3) of the Internal Revenue Code of 
1954) where the acquisition date (as defined in section 
338(h\(2) of such Code) is before September 1, 1982. 





PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 953 


(B) EXTENSION OF TIME FOR MAKING ELECTION.—In the 
case of any qualified stock purchase described in subpara- 
graph (A), the time for making an election under section 
338 of such Code shall not expire before the close of the 60th 
day after the date of the enactment of this Act. 

(10) SPECIAL RULES FOR DEEMED PURCHASES UNDER PRIOR 26 USC 338 note. 
Law.—If, before October 20, 1983, a corporation was treated as 
making a qualified stock purchase (as defined in section 
338(d\(3) of the Internal Revenue Code of 1954), but would not be 
so treated under the amendments made by paragraphs (5) and 
(6) of this subsection, the amendments made by such paragraphs 
shall not apply to such purchase unless such corporation elects 
(at such time and in such manner as the Secretary of the 
Treasury or his —— may by regulations prescribe) to have 
the amendments made by such paragraphs apply. 

(1) AMENDMENTS RELATED TO SECTION 226.— 

(1) AMOUNT CONSTITUTING DIVIDEND.—Paragraph (2) of section 
304(b) (relating to amount constituting dividend) is amended to 26 USC 304. 
read as follows: 

“(2) AMOUNT CONSTITUTING DIVIDEND.—In the case of any 
acquisition of stock to which subsection (a) applies, the determi- 
nation of the amount which is a dividend (and the source 
thereof) shall be made as if the property were distributed— 

“(A) by the acquiring corporation to the extent of its 
earnings and profits, and 

“(B) then by the issuing corporation to the extent of its 
earnings and profits.” 

(2) CooRDINATION WITH SECTION 351.—Subparagraph (A) of 
section 304(b\(3) (relating to coordination with section 351) is 
amended by striking out “(and not part III)” and inserting in 
lieu thereof “(and not section 351 and not so much of sections 
357 and 358 as relates to section 351)”. 

(3) CERTAIN ASSUMPTIONS OF LIABILITY.— 

(A) The first sentence of clause (i) of section 304(b\(3)\B) 
(relating to certain assumptions of liability, etc.) is amended 
by striking out “Subsection (a)” and inserting in lieu 
thereof “In the case of an acquisition described in section 
351, subsection (a)’”. 

(B) Subparagraph (B) of section 304(bX3) (relating to 
coordination with section 351) is amended by adding at the 
end thereof the following new clause: 

“(iii) CLAUSE (i) DOES NOT APPLY TO STOCK ACQUIRED 
FROM RELATED PERSON EXCEPT WHERE COMPLETE TERMI- 
NATION.—Clause (i) shall apply only to stock acquired 
by the transferor from a person— 

“( none of whose stock is attributable to the 
transferor under section 318(a) (other than para- 
graph (4) thereof), or 

“(Il) who satisfies rules similar to the rules of 
section 302(c\2) with respect to both the acquiring 
and the issuing corporations (determined as if such 
person were a_ distributee of each such 
corporation).” 

(4) DistRIBUTIONS INCIDENT TO FORMATION OF BANK HOLDING 
COMPANIES.—Subparagraph (C) of section 304(b\3) (relating to 
distributions incident to formation of bank holding companies) 
is amended by adding at the end thereof the following new 
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sentence: “For purposes of this subparagraph, any assumption 
of (or acquisition of stock subject to) a liability under subpara- 
graph (B) shall not be treated as a distribution of property.” 
(5) CONSTRUCTIVE OWNERSHIP.— 





PUBLIC LAW 98-369—JULY 18, 1984 






(A) Paragraph (3) of section 304(c) (relating to construc- 
tive ownership) is amended to read as follows: 


“(3) CONSTRUCTIVE OWNERSHIP.— 


“(A) IN GENERAL.—Section 318(a) (relating to constructive 
ownership of stock) shall apply for purposes of determining 
control under this section. 

“(B) MODIFICATION OF 50-PERCENT LIMITATIONS IN SECTION 
318.—For purposes of subparagraph (A)— 

“(i) paragraph (2XC) of section 318(a) shall be applied 
by substituting ‘5 percent’ for ‘50 percent’, and 
“(ii) paragraph (3\C) of section 318(a) shall be 
applied— 
” by substituting ‘5 percent’ for ‘50 percent’, 
an 
“(ID in any case where such paragraph would 
not apply but for subclause (I), by considering a 
corporation as owning the stock (other than stock 
in such corporation) owned by or for any share- 
holder of such corporation in that proportion 
which the value of the stock which such sharehold- 
er owned in such corporation bears to the value of 
all stock in such corporation.” 

(B) Paragraph (4) of section 306(c) is amended by striking 
out the last sentence and inserting in lieu thereof the 
following: “For purposes of applying the preceding sentence 
to poyperaph (3), the rules of section 304(c\3)(B) shall 
apply. 


(6) CERTAIN STOCK ACQUIRED IN SECTION 351 EXCHANGE.—Para- 
graph (3) of section 306(c) (relating to certain stock acquired in 
section 351 exchange) is amended by striking out the last sen- 
tence and inserting in lieu thereof the following: “Rules similar 
to the rules of section 304(b\(2) shall apply— 


“(A) for purposes of the preceding sentence, and 

“(B) for purposes of determining the application of this 
section to any subsequent disposition of stock which is 
section 306 stock by reason of an exchange described in the 
preceding sentence.” 


(7) EFFECTIVE DATES FOR AMENDMENTS MADE BY PARAGRAPHS 
(1) AND (3).— 


(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amendments made by paragraphs (1) and (3) 
shall apply to stock acquired after June 18, 1984, in taxable 
years ending after such date. 

(B) ELECTION BY TAXPAYER TO HAVE AMENDMENTS APPLY 
EARLIER.—Ary taxpayer may elect, at such time and in 
such manner as the Secretary of the Treasury or his dele- 
gate may prescribe, to have the amendments made by 
paragraphs (1) and (3) apply as if included in section 226 of 
the Tax Eqrity and Fiscal Responsibility Act of 1982. 

(C) SpPECIA!. RULE FOR CERTAIN TRANSFERS TO FORM BANK 
HOLDING COMPANY.—Except as provided in subparagraph 
(1)), the amendinents made by paragraphs (1) and (3) shall 
not apply to transfers pursuant to an application to form a 
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BHC (as defined in section 304(b\3)D ii) of the Internal 
Revenue Code of 1954) filed with the Federal Reserve Board 
before June 18, 1984, if— 

(i) such BHC was formed not later than the 90th day 
after the date of the last required approval of any 
regulatory authority to form such BHC, and 

(ii) such BHC did not elect (at such time and in such 
manner as the Secretary of the Treasury or his dele- 
gate shall prescribe) not to have the provisions of this 
subparagraph apply. 

(D) AMENDMENTS TO APPLY TO CERTAIN LIABILITIES IN- 
CURRED BEFORE OCTOBER 20, 1983.—The amendment made 
by paragraph (3A) shall apply to the acquisition of any 
stock to the extent the liability assumed, or to which such 
stock is subject, was incurred by the transferor after Octo- 
ber 20, 1983. 

(m) AMENDMENT RELATED TO SECTION 229.—Subsection (c) of sec- 
tion 229 of the Tax Equity and Fiscal Responsibility Act of 1982 
(relating to modification of regulations on the completed contract 
method of accounting) is amended by adding at the end thereof the 
following new paragraph: 

“(4) UNDERPAYMENTS OF ESTIMATED TAX FOR 1982.—To the 
extent provided in regulations, no addition to tax shall be made 
under section 6654 or 6655 of the Internal Revenue Code of 1954 
for the taxpayer’s first taxable year ending after December 31, 
1982, by reason of a long-term contract, but only with respect to 
installments required to be paid before April 13, 1983.” 

(n) AMENDMENT RELATED TO SECTION 233.—Paragraph (11) of sec- 
tion 51(d) (defining members of economically disadvantaged fami- 
lies) is amended by adding at the end thereof the following new 
sentence: “Any such determination with respect to an individual 
who is a qualified summer youth employee or youth participating in 
a qualified cooperative education program with respect to any em- 
ployer shall also apply for purposes of determining whether such 
individual is a member of another targeted group with respect to 
such employer.” 


SEC. 713. TECHNICAL CORRECTIONS OF PENSION PROVISIONS. 


(a) AMENDMENTS RELATED TO SECTION 235.— 
(1) ACTUARIAL ADJUSTMENTS MADE TO BENEFIT LIMIT RATHER 
THAN TO BENEFIT.— 
(A) Subparagraph (C) of section 415(b\(2) (relating to ad- 
justment to $90,000 limit where benefit begins before age 
62) is amended by striking out the first sentence and insert- 
ing in lieu thereof the following: “If the retirement income 
benefit under the plan begins before age 62, the determina- 
tion as to whether the $90,000 limitation set forth in para- 
graph (1)(A) has been satisfied shall be made, in accordance 
with regulations prescribed by the Secretary, by reducing 
the limitation of paragraph (1A) so that such limitation ‘as 
so reduced) equals an annual benefit (beginning when such 
retirement income benefit begins) which is equivalent to a 
$90,000 annual benefit beginning at age 62.” 
(B) Subparagraph (D) of section 415(b\2) (relating to ad- 
justment to $90,000 limitation where benefit begins after 
age 65) is amended to read as follows: 
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“(D) ADJUSTMENT TO $90,000 LIMIT WHERE BENEFIT BEGINS 
AFTER AGE 65.—If the retirement income benefit under the 
plan begins after age 65, the determination as to whether 
the $90,000 limitation set forth in paragraph (1)(A) has been 
satisfied shall be made, in accordance with regulations 
prescribed by the Secretary, by increasing the limitation of 
paragraph (1)(A) so that such limitation (as so increased) 
equals an annual benefit (beginning when such retirement 
income benefit begins) which is equivalent to a $90,000 
annual benefit beginning at age 65.” 

26 USC 415. (Ci) Clauses (i) and (iii) of section 415(b\2XE) are each 
amended by striking out “any benefit” and inserting in lieu 
thereof “any benefit or limitation”. 

(ii) Clause (ii) of section 415(b)(2)(E) is amended by strik- 
ing out “any benefit” and inserting in lieu thereof “any 
limitation”. 

(2) DEFINITION OF CURRENT ACCRUED BENEFIT IN THE CASE OF 
COLLECTIVELY BARGAINED PLANS.—Clause (i) of section 
235(g 4B) of the Tax Equity and Fiscal Responsibility Act of 

26 USC 415 note. 1982 (defining current accrued benefit) is amended by adding at 

the end thereof the following new sentence: “In the case of any 
plan described in the first sentence of paragraph (5), the preced- 
ing sentence shall be applied by substituting for ‘January 1, 
1983’ the applicable date determined under paragraph (5).” 

(3) TRANSITION FRACTION ONLY APPLIES TO PLANS IN EXISTENCE 

26 USC 415. BEFORE JULY 1, 1982.—Paragraph (6) of section 415(e) (relating to 

special transition rule for defined contribution fraction for 
years ending after December 31, 1982) is amended by adding at 
the end thereof the following new subparagraph: 

“(C) PLAN MUST HAVE BEEN IN EXISTENCE ON OR BEFORE 
JULY 1, 1982.—This paragraph shall apply only to plans 
which were in existence on or before July 1, 1982.” 

(4) TREATMENT OF CERTAIN COLLECTIVE BARGAINING AGREE- 
MENTS ENTERED INTO BEFORE JULY 1, 1982.—Clause (ii) of section 
235(g4(B) of the Tax Equity and Fiscal Responsibility Act of 

26 USC 415 note. 1982 (defining current accrued benefit) is amended by adding at 

the end thereof the following new sentence: “For purposes of 
subclause (I), any change in the terms and conditions of the plan 
pursuant to a collective bargaining agreement entered into 
before July 1, 1982, and ratified before September 3, 1982, shall 
be treated as a change made before July 1, 1982.” 

(b) AMENDMENTS RELATED TO SECTION 236.— 

(1) EXCEPTION FOR CERTAIN LOANS NOT TO APPLY TO LOANS 
FROM DEDUCTIBLE EMPLOYEE CONTRIBUTIONS.— 

26 USC 72. (A) Subparagraph (A) of section 72(o3) (relating to 
amounts constructively received) is amended by striking 
out “subsection (p)” and inserting in lieu thereof “subsec- 
tion (p) (other than the exception contained in paragraph (2) 
thereof)’. 

(B) Subparagraph (A) of section Lr a (relating to excep- 

tion for certain loans) is amended by adding at the end 
thereof the following new sentence: 
“For purposes of clause (ii), the present value of the nonfor- 
feitable accrued benefit shall be determined without regard 
to any accumulated deductible employee contributions (as 
defined in subsection (0)(5)\(B)).” 
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(2) DEFINITION OF REQUIRED PRINCIPAL PAYMENT.—Subpara- 
graph (C) of section 236(c\2) of the Tax Equity and Fiscal 
Responsibility Act of 1982 is amended by inserting before the 
period at the end thereof the following: “or if such loan was 
payable on demand”. 

(3) REPEAL OF PROVISION TREATING CERTAIN LOAN REPAYMENTS 
AS CONTRIBUTIONS.—Subsection (f) of section 404 (relating to 
certain ian repayments considered as contributions) is hereby 
re ; 

(4) CLARIFICATION OF EXCEPTION FOR SMALL LOANS.—Clause (ii) 
of section 72(pX2\A) (relating to exception for certain loans) is 
amended to read as follows: 

“(ii) the greater of (I) one-half of the present value of 
the nonforfeitable accrued benefit of the employee 
under the plan, or (ID) $10,000.” 


(c) AMENDMENTS RELATED TO SECTION 237.— 


(1) AMENDMENTS CONFORMING TO LIMITING TO KEY EMPLOYEES 
THE PENALTY FOR PREMATURE DISTRIBUTIONS.— 

(A) Clause (i) of section 72(m)(5\(A) is amended by striking 
out “as an owner-employee” and inserting in lieu thereof 
“as a key employee”. 

The paragraph heading of section 72(m)(5) is amended 
by striking out “OWNER-EMPLOYEES” and inserting in lieu 
thereof “KEY EMPLOYEES’. 

(C) Sections 46(a)(4), 53(a), and 901(a) are each amended 
by striking out “tax on premature distributions to owner- 
employees” and inserting in lieu thereof “tax on premature 
distributions to key employees”. 

(2) CORRECTION OF CROSS REFERENCE TO DEFINITION OF BANK.— 

(A) Subsection (f) of section 401 is amended by striking 
out “(as defined in subsection (d\(1))” and inserting in lieu 
thereof “(as defined in section 408(n))’. 

(B) Subsection (h) of section 408 is amended by striking 
out “(as defined in section 401(d\(1))” and inserting in lieu 
thereof “(as defined in subsection (n))’. 

(3) LIMITATION ON ROLLOVERS TO APPLY ONLY TO KEY EMPLOY- 
EES.—Clause (ii) of section 402(aX5\E) (relating to self-employed 
individuals and owner-employees) is amended to read as follows: 

“(ii) Key EMPLOYEES.—An eligible retirement plan 
described in subclause (IV) or (V) of subparagraph 
(DXiv) shall not be treated as an eligible retirement 
plan for the transfer of a distribution if any part of the 
distribution is attributable to contributions made on 
behalf of the employee while he was a key employee in 
a top-heavy plan. For purposes of the preceding sen- 
tence, the terms ‘key employee’ and ‘top-heavy plan’ 
have the same respective meanings as when used in 
section 416.” 

(d) AMENDMENTS RELATED TO SECTION 238.— 

(1) REPEAL OF SECTION 72(m) (9).—Paragraph (9) of section 
72(m) (relating to return of excess contributions before due date 
of return) is hereby repealed. 

(2) INCREASE IN AMOUNT OF DEDUCTION FOR SIMPLIFIED EM- 
PLOYEE PENSIONS.—Clause (ii) of section 219(b\2XA) (relating to 
special rules for employer contributions under simplified em- 
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$15,000” and inserting in lieu thereof “but not in excess of the 
limitation in effect under section 415(c\1)(A)”. 

(3) REPEAL OF SECTION 401(e).—Subsection (e) of section 401 
(relating to contributions for premiums on annuity, etc., con- 
tracts) is hereby repealed. 

(4) REPEAL OF SECTION 404 (a) (9) .— 

(A) Subsection (a) of section 404 is amended by striking 
out paragraph (9) and by redesignating paragraph (10) as 
paragraph (9). 

(B) Subparagraph (C) of section 415(c\6) is amended— 

(i) by striking out “paragraph (10) of section 404(a)” 
am ne in lieu thereof “paragraph (9) of section 
a), 
(ii) by striking out “section 404(aX10\A)” and insert- 
ing in lieu thereof “section 404(aX9\A)”’, and 
(iii) by striking out “section 404(a\(10\(B)” and insert- 
ing in lieu thereof “section 404(aX9\B)”. 

(5) REPEAL OF SECTION 404 (h) (4).—Paragraph (4) of section 
404(h) (relating to effect on self-employed individuals or share- 
holder employees) is hereby repealed. 

(6) DETERMINATION OF EARNED INCOME OF SELF-EMPLOYED FOR 
PURPOSES OF SECTION 404 (a) (8) (D).—Subparagraph (D) of sec- 
tion 404(aX8) is amended by striking out “the earned income of 
such individual” and inserting in lieu thereof “the earned 
income of such individual (determined without regard to the 
deductions allowed by this section and section 405(c))”’. 

(7) REPEAL OF SECTION 415 (Cc) (7).— 

(A) Subsection (c) of section 415 is amended by striking 
out paragraph (7) and by redesignating paragraph (8) as 
paragraph (7). 

(B) Subclause (ID) of section 415(e3\(BXii) is amended by 
striking out “subsection (c) (7) or (8)” and inserting in lieu 
thereof ‘“‘subsection (c\(7)’”. 

(8) COORDINATION OF REPEALS OF CERTAIN SECTIONS.—Sections 
404(e) and 1379(b) of the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the enactment of the Tax 
Equity and Fiscal Responsibility Act of 1982) shall not apply to 
any plan to which section 401(j) of such Code applies (or would 
apply but for its repeal). 

(9) AMENDMENT OF SECTION 404 (e).—Subsection (e) of section 
404 is amended by striking out “under this section” and insert- 
ing, in lieu thereof “under paragraph (1), (2), or (3) of subsection 

a)’. 

(e) AMENDMENT RELATED TO SECTION 239.—Subparagraph (B) of 
section 101(bX3) (relating to treatment of self-employed individuals 
re exclusion of employees’ death benefits) is amended to read as 
ollows: 

“(B) SPECIAL RULE FOR CERTAIN DISTRIBUTIONS.—In the 
case of any amount paid or distributed— 

“(i) by a trust described in section 401(a) which is 
exempt from tax under section 501(a), or 
“(ii) under a plan described in section 403(a), 
the term ‘employee’ includes a self-employed individual 
described in section 401(cX1).” 

(f) AMENDMENTS RELATED TO SECTION 240.— 

(1) DEFINITION OF KEY EMPLOYEE.— 
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(A) Subparagraph (A) of section 416(i1) (defining key 26 USC 416. 


employee) is amended by striking out “any participant in 
an employer plan” and inserting in lieu thereof ‘an 
employee’. 

(B) Clause (ii) of section 416(i1)(A) is amended to read as 
follows: 

“(ii) 1 of the 10 employees having annual compensa- 
tion from the employer of more than the limitation in 
effect under section 415(cX1\A) and owning (or consid- 
ered as owning within the meaning of section 318) the 
largest interests in the employer,”’. 

(C) Subparagraph (A) of section 416(iX1) (defining key 
employee) is amended by adding at the end thereof the 
following new sentence: “For purposes of clause (ii), if 2 
employees have the same interest in the employer, the 
employee having greater annual compensation from the 
employer shall be treated as having a larger interest.” 

(D) Subparagraph (C) of section 416(iX1) is amended by 
striking out “DETERMINING 5-PERCENT OR 1-PERCENT 
OWNERS’ in the subparagraph heading and inserting in lieu 
thereof “DETERMINING OWNERSHIP IN THE EMPLOYER’ . 

(2) TREATMENT OF SIMPLIFIED EMPLOYEE PENSIONS.—Paragraph 
(1) of section 408(k) (defining simplified employee pension) is 
amended to read as follows: 

“(1) IN GENERAL.—For purposes of this title, the term ‘simpli- 
fied employee pension’ means an individual retirement account 
or individual retirement annuity— 

“(A) with respect to which the requirements of para- 
graphs (2), (8), (4), and (5) of this subsection are met, and 

“(B) if such account or annuity is part of a top-heavy plan 
(as defined in section 416), with respect to which the 
requirements of section 416(c\2) are met.” 

(3) CLARIFICATION OF TRANSITIONAL RULE.—Paragraph (3) of 
section 235(g) of the Tax Equity and Fiscal Responsibility Act of 
1982 is amended by adding at the end thereof the following new 
sentence: “A similar rule shall apply with respect to the last 
plan year beginning before January 1, 1984, for purposes of 
applying section 416(h) of the Internal Revenue Code of 1954.” 

(4) TREATMENT OF DISTRIBUTIONS FROM TERMINATED PLANS.— 
Paragraph (3) of section 416(g) (relating to distributions during 
last 5 years taken into account) is amended by adding at the end 
thereof the following new sentence: “The preceding sentence 
shall also apply to distributions under a terminated plan which 
if it had not been terminated would have been required to be 
included in an aggregation group.” 

(5) CLARIFICATION OF COST-OF-LIVING ADJUSTMENTS.— 

(A) IN GENERAL.—Paragraph (2) of section 416(d) (relating 
to cost-of-living adjustments) is amended by striking out “in 
the same manner” and inserting in lieu thereof “at the 
same time and in the same manner”. 

(B) SIMPLIFIED EMPLOYEE PENSIONS.—Subparagraph (C) of 
section 408(k\3) (relating to contributions must bear uni- 
form relationship to total compensation) is amended by 
adding at the end thereof the following new sentence: “The 

Secretary shall annually adjust the $200,000 amount con- 
tained in the preceding sentence at the same time and in 
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the same manner as he adjusts the dollar amount contained 
in section 415(c)(1)(A).” 

(6) CLERICAL AMENDMENTS.— 

(A) Subsection (f) of section 416 is amended by striking 
out “require” and inserting in lieu thereof “required”. 

(B) Clause (iii) of section 416(iX1)(B) is amended by strik- 
ing out “subparagraph (A\iiXID)” and inserting in lieu 
thereof “subparagraph (A\ii)”. 

(g) AMENDMENTS RELATED TO SECTION 243.— 

(1) EFFECTIVE DATE FOR PROVISIONS RELATED TO INHERITED 
INDIVIDUAL RETIREMENT PLANS.—Subsection (c) of section 243 of 
the Tax Equity and Fiscal Responsibility Act of 1982 is amended 
to read as follows: 

“(c) ErFectivE Date.—The amendments made by this section shall 
apply with respect to individuals dying after December 31, 1983.” 

(2) CLERICAL AMENDMENT.—The subparagraph (C) of section 
408(d\3) which was added by section 335(aX(1) of the Tax Equity 
and a Responsibility Act of 1982 is redesignated as subpara- 
grap . 

(h) AMENDMENT RELATED TO SECTION 247.—Subsection (a) of sec- 
tion 247 of the Tax Equity and Fiscal Responsibility Act of 1982 
(relating to existing personal service corporations may liquidate 
under section 333 during 1983 and 1984) is amended by inserting 
“which is in existence on September 3, 1982,” after “section 
535(c2\B) of the Internal Revenue Code of 1954)’. 

(i) AMENDMENT RELATED TO SECTION 248.—Paragraph (2) of section 
414(n) (defining leased employee) is amended by striking out “any 
person” in the material preceding subparagraph (A) and inserting in 
Be eee “any person who is not an employee of the recipient 
and”. 

(j) AMENDMENT RELATED TO SEcTION 249.—Subparagraph (D) of 
section 408(k\3) (relating to treatment of certain contributions and 
taxes) is amended by striking out the second and third sentences 
and inserting in lieu thereof the following: “If the employer does not 
maintain an integrated plan at any time during the taxable year, 
OASDI contributions (as defined in section 40102)) may, for pur- 
poses of this paragraph, be taken into account as contributions by 
the employer to the employee’s simplified employee pension, but 
only if such contributions are so taken into account with respect to 
each employee maintaining a simplified employee pension.” 

AMENDMENTS RELATED TO SECTION 253.— 

(1) LIMITATION OF PROFIT-SHARING AND STOCK BONUS PLANS.— 
Subparagraph (C) of section 415(c3) is amended by striking out 
“In the case of a participant” and inserting in lieu thereof “In 
= case of a participant in a profit-sharing or stock bonus 
plan”. 

(2) CLARIFICATION OF RULE THAT CONTRIBUTIONS BE 
NONFORFEITABLE.—Subparagraph (C) of section 415(cX3) (relat- 
ing to special rules for permanent and total disability) is amend- 
ed by striking out the last sentence and inserting in lieu thereof 
the following: “This subparagraph shall apply only if contribu- 
tions made with respect to amounts treated as compensation 
under this subparagraph are nonforfeitable when made.” 


SEC. 714. MISCELLANEOUS PROVISIONS. 


_(a) AMENDMENT RELATED TO SEcTION 255.—Subsection (c) of sec- 
tion 811 (relating to special rule for dividends to policyholders under 
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reinsurance contracts) is amended by striking out “conventional 
coinsurance contract” and inserting in lieu thereof “reinsurance 
contract”’. 

(b) AMENDMENT RELATED TO SECTION 281A.—Paragraph (2) of 
section 281A(b) of the Tax Equity and Fiscal Responsibility Act of 
1982 is amended by striking out “subsection (a)” and inserting in 
lieu thereof “paragraph (1)”. 

(c) AMENDMENT RELATED TO SECTION 292.—Paragraph (2) of sec- 
tion 7430(a) (relating to awarding of court costs and certain fees) is 
amended by striking out “including the Tax Court” and inserting in 
lieu thereof “including the Tax Court and the United States Claims 
Court”. 

(d) AMENDMENT RELATED TO SEcTION 309.—Paragraph (2) of sec- 
tion 6042(b) (relating to exceptions from dividend reporting require- 
ments) is amended to read as follows: 

“(2) ExceptTions.—For purposes of this section, the term ‘divi- 
dend’ does not include any distribution or payment— 
“(A) to the extent provided in regulations prescribed by 
the Secretary— 
“(i) by a foreign corporation, or 
“(ii) to a foreign corporation, a nonresident alien, or a 
partnership not engaged in a trade or business in the 
United States and composed in whole or in part of 
nonresident aliens, or 
“(B) except to the extent otherwise provided in regula- 
tions prescribed by the Secretary, to any person described 
in section 6049(b)(4).”” 

(e) AMENDMENTS RELATED TO SECTION 311.— 

(1) IN GENERAL.—Section 6045(c) (relating to returns of bro- 
kers) is amended by adding at the end thereof the following new 


agraph: 

“(4) Person.—The term ‘person’ includes any governmental 
unit and any agency or instrumentality thereof.” 

(2) No PENALTY FOR PAYMENTS BEFORE JANUARY 1, 1985.—No 
penalty shall be imposed under the Internal Revenue Code of 
1954 with respect to any person required (by reason of the 
amendment made by paragraph (1)) to file a return under 
section 6045 of such Code with respect to any payment before 
January 1, 1985. 

(f) AMENDMENT RELATED TO SECTION 314.—Subparagraph (E) of 
section 6678(aX3) is amended by striking out “section 6053(c)” and 
inserting in lieu thereof “section 6053”. 

(g) AMENDMENTS RELATED TO SECTION 320.— 

(1) PERMITTING THE JOINDER OF REFUND AND INJUNCTIVE AC- 
TIONS WITH RESPECT TO CERTAIN PENALTIES.—Section 7422 (relat- 
ing to civil actions for refund) is amended by redesignating 
subsection (i) as subsection (j) and by inserting after subsection 
(h) the following new subsection: 

“(i) SpectaL RuLE ror Actions Witu Respect to Tax SHELTER 
PROMOTER AND UNDERSTATEMENT PENALTIES.—No action or proceed- 
ing may be brought in the United States Claims Court for any 
refund or credit of a penalty imposed by section 6700 (relating to 
penalty for promoting abusive tax shelters, etc.) or section 6701 
ae to penalties for aiding and abetting understatement of tax 

iability).” . 


98 STAT. 961 


26 USC 7275 
note. 


26 USC 7430. 


26 USC 6042. 


97 Stat. 370. 
26 USC 6049. 
26 USC 6045. 


26 USC 6045 


note. 
26 USC 1 et seg. 


97 Stat. 381. 
26 USC 6678. 


26 USC 7422. 








98 STAT. 962 





28 USC 1509. 


28 USC 1509 
note. 


26 USC 5684. 


26 USC 5761. 


26 USC 6661. 


26 USC 7609. 


26 USC 3405. 


Ante, p. 826. 
26 USC 31. 
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(2) AMENDMENT TO TITLE 28.—Chapter 91 of title 28, United 
States Code, is amended by adding at the end thereof the 
following new section: 


“§ 1509. No jurisdiction in cases involving refunds of tax shelter 
promoter and understatement penalties 


“The United States Claims Court shall not have jurisdiction to 
hear any action or proceeding for any refund or credit of any 
penalty imposed under section 6700 of the Internal Revenue Code of 
1954 (relating to penalty for promoting abusive tax shelters, etc.) or 
section 6701 of such Code (relating to penalties for aiding and 
abetting understatement of tax ee 

(3) CONFORMING AMENDMENT.—The table of sections for chap- 
ter 91 of title 28, United States Code, is amended by adding at 
the end thereof the following new item: 

“1509. No jurisdiction in cases involving refunds of tax shelter promoter 

and understatement penalties.” 

(4) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to any claim for refund or credit filed after the 
date of the enactment of this Act. 

(h) AMENDMENTS RELATED TO SECTION 323.— 

(1) Subsection (b) of section 5684 is amended— 

(A) by striking out “Section 6660” in the heading and 
inserting in lieu thereof “Section 6662”, and 

(B) by striking out “section 6660(a)” in the text and 
inserting in lieu thereof “section 6662(a)”. 

(2) Subsection (c) of section 5761 is amended— 

(A) by striking out “Section 6660” in the heading and 
inserting in lieu thereof “Section 6662”, and 

(B) by striking out “section 6660(a)” in the text and 
inserting in lieu thereof “section 6662(a)”. 

(3) Clause (ii) of section 6661(bX2XA) (defining understate- 
ment) is amended by inserting “, reduced by any rebate (within 
the meaning of section 6211(b\2))” after “return”. 

_ @ AMENDMENT RELATED TO SEcTION 333.—Section 7609(c\(1) (relat- 
ing to summons to which section applies) is amended by striking out 
“section 7602” and inserting in lieu thereof “section 7602(a)”. 

(j) AMENDMENTs RELATED TO SECTION 334.— 

(1) CLARIFICATION THAT DEATH BENEFIT EXCLUSION APPLIES TO 
DISTRIBUTIONS UNDER SECTION 403 (b).—Subparagraph (C) of sec- 
tion 3405(bX2) (relating to special rule for distributions by 
reason of death) is amended to read as follows: 

“(C) SPECIAL RULE FOR DISTRIBUTIONS BY REASON OF 
DEATH.—In the case of any nonperiodic distribution from or 
under any plan or contract described in section 401(a), 
403(a), or 403(b)— 

» which is made by reason of a participant’s death, 


an 
“(ii) with respect to which the requirements of 
clauses (ii) and (iv) of subsection (d\4XA) are met, 
subparagraph (A) or (B) (as the case may be) shall be 
applied by taking into account the exclusion from 
income provided by section 101(b) (whether or not allow- 
able). 
(2) CLARIFICATION OF CREDIT FOR WITHHELD AMOUNTS.—Para- 
graph (1) of section 31(a) is amended by striking out “under 
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section 3402 as tax on the wages of any individual” and insert- 
ing in lieu thereof “as tax under chapter 24”. 

(3) PENALTY FOR FAILURE TO GIVE NOTICE.—Section 6652 (relat- 
ing to penalty for failure to file certain information returns, 
registration statements, etc.) is amended by redesignating sub- 
section (i) as subsection (j) and by inserting after subsection (h) 
the following new subsection: 

“(i) Farture To Give Notice To RECIPIENTS OF CERTAIN PENSION, 
Erc., DisTRIBUTIONS.—In the case of each failure to provide notice as 
required by section 3405(d\10\(B), at the time prescribed therefor, 
unless it is shown that such failure is due to reasonable cause and 
not to willful neglect, there shall be paid, on notice and demand of 
the Secretary and in the same manner as tax, by the person failing 
to provide such notice, an amount equal to $10 for each such failure, 
but the total amount imposed on such person for all such failures 
during any calendar year shall not exceed $5,000.” 

(4) EXCEPTION FOR AMOUNTS PAID TO NONRESIDENT ALIENS.— 
Subparagraph (B) of section 3405(d)(1) (relating to exceptions) is 
amended by striking out “and” at the end of clause (i), by 
striking out the period at the end of clause (ii) and inserting in 
lieu thereof “, and”, and by adding at the end thereof the 
following new clause: 

“(iii) any amount which is subject to withholding 
under subchapter A of chapter 3 (relating to withhold- 
ing of tax on nonresident aliens and foreign corpora- 
tions) by the person paying such amount or which 
would be so subject but for a tax treaty.” 

(5) CLARIFICATION OF AMOUNT WITHHELD WHERE EMPLOYER 
SECURITY DISTRIBUTED.—Paragraph (8) of section 3405(d) (relat- 
ing to maximum amount withheld) is amended by adding at the 
end thereof the following new sentence: “No amount shall be 
required to be withheld under this section in the case of any 
designated distribution which consists only of employer securi- 
ties of the employer corporation (within the meaning of section 
ae and cash (not in excess of $200) in lieu of fractional 
shares. 

(k) AMENDMENT RELATED TO SECTION 337.—Subsection (d) of sec- 
tion 982 (relating to admissibility of documentation maintained in 
foreign countries) is amended by striking out paragraph (3) and by 
redesignating paragraph (4) as paragraph (3). 

(1) AMENDMENT RELATED TO SECTION 339.—Paragraph (1) of section 
6038A(c) (defining control) is amended by striking out “section 
6038(d\(1)” and inserting in lieu thereof “‘section 6038(e\(1)”. 

(m) AMENDMENT RELATED TO SECTION 345.—Subsection (b) of sec- 
tion 345 of the Tax Equity and Fiscal Responsibility Act of 1982 
(relating to effective date) is amended by striking out “taking effect 
on” and inserting in lieu thereof “taking effect on or after’. 

(n) AMENDMENTS RELATED TO SECTION 346.— 

(1) CLERICAL AMENDMENT.—Subparagraph (B) of section 
346(c\(2) of the Tax Equity and Fiscal Responsibility Act of 1982 
is amended to read as follows: 

“(B) Subparagraph (A) of section 6601(d\(2) is amended by 
striking out ‘the last day of each place it appears and 
inserting in lieu thereof ‘the filing date for’.” 

(2) INTEREST ON REFUNDS CAUSED BY CARRYBACKS.— 


98 STAT. 963 


26 USC 6652. 


26 USC 3405. 
Ante, p. 891. 


26 USC 1441. 


26 USC 982. 


26 USC 6038A. 


26 USC 6621 
note. 


26 USC 6601. 
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26 USC 6611. (A) Paragraph (8) of section 6611(f) (relating to refund of 
tax caused by carryback, etc.) is amended by adding at the 
end thereof the following new subparagraph: 

“(C) APPLICATION OF SUBPARAGRAPH (B) WHERE SECTION 
6411(a) CLAIM FILED.—For purposes of subparagraph 
(BXDAD, if a taxpayer— 

“(i) files a claim for refund of any overpayment 
described in paragraph (1) or (2) with respect to the 
taxable year to which a loss or credit is carried back, 
and 

“(ii) subsequently files an application under section 
6411(a) with respect to such overpayment, 

then the claim for overpayment shall be treated as having 
been filed on the date the application under section 6411(a) 
was filed.” 

Ante, p. 846. (B) The last sentence of section 6411(a) is amended by 
striking out “An” and inserting in lieu thereof “Except for 
purposes of applying section 6611(f(3B), an”’. 

(0) AMENDMENT RELATED TO SECTION 349.—Subsection (b) of sec- 

26 USC 6331. tion 6331 is amended by striking out “subsection (d)(3)” and insert- 

ing in lieu thereof “subsection (e)’. 
(p) AMENDMENTS RELATED TO TITLE IV.— 

(1) EXTENSION OF PARTNERSHIP AUDIT PROVISIONS TO ENTITIES 
FILING PARTNERSHIP RETURNS, ETC.—Subchapter C of chapter 63 
(relating to tax treatment of partnership items) is amended by 
adding at the end thereof the following new section: 


26 USC 6233. “SEC. 6233. EXTENSION TO ENTITIES FILING PARTNERSHIP RETURNS, ETC. 


‘(a) GENERAL Rute.—If a partnership return is filed by an entity 
for a taxable year but it is determined that the entity is not a 
partnership for such year, then, to the extent provided in regula- 
tions, the provisions of this subchapter are hereby extended in 
respect of such year to such entity and its items and to persons 
holding an interest in such entity. 

“(b) Smmitar Rutes in Certain Cases.—If for any taxable year— 

“(1) an entity files a return as an S corporation but it is 
determined that the entity was not an S corporation for such 
year, or 

“(2) a partnership return or S corporation return is filed but it 
is determined that there is no entity for such taxable year, 

then, to the extent provided in regulations, rules similar to the rules 
of subsection (a) shall apply.” 

(2) TECHNICAL AND CLERICAL AMENDMENTS.— 

26 USC 6230. (A) Subparagraph (B) of section 6230(c(1) is amended by 
striking out “(or erroneously computed the amount of any 
such credit or refund)’. 

26 USC 6231. (B) Paragraph (9) of section 6231(a) is amended by strik- 
ing out “electing small business corporation” and inserting 
in lieu thereof “S corporation”. 

(C) Subparagraph (A) of section 6231(d)\(1) is amended to 
read as follows: 

“(A) in the case of a partner whose entire interest in the 
partnership is disposed of during such partnership taxable 
year, as of the moment immediately before such disposition, 
or”. 
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(D) Subsection (f) of section 6231 is amended by striking 26 USC 6231. 
out “such deduction or credit” and inserting in lieu thereof 
“such loss or credit”. 
(E) The table of sections for subpart C of chapter 63 is 
amended by adding at the end thereof the following new 
item: 
“Sec. 6233. Extension to entities filing partnership returns, etc.” 
: * Paragraph (3) of section 6501(q) is amended to read as 26 USC 6501. 
ollows: 
“(3) CROSS REFERENCE.— 
“For extension of period for windfall profit tax items of partnerships, 
see section 6229 as made applicable by section 6232.” 
‘ hn Paragraph (8) of section 6511(h) is amended to read as 26 USC 6511. 
ollows: 
“(3) CROSS REFERENCE.— 


“For period of limitation for windfall profit tax items of partnerships, 
see section 6227(a) and subsections (c) and (d) of section 6230 as made 
applicable by section 6232.” 
(H) Subsection (h) of section 7422 is amended by striking 26 USC 7422. 
out “section 6131(a\3)” and inserting in lieu thereof “sec- 
tion 6231(aX(3)’. 
(I) Subparagraph (B) of section 6231(b\2) (relating to 26 USC 6231. 
items cease to be partnership items in certain cases) is 
amended by striking out “section 6227(b)” and inserting in 
lieu thereof “section 6227(c)”. 
(q) Estates AND TruSTS AND S CoRPORATIONS REQUIRED TO PRo- 
VIDE INFORMATION TO CERTAIN BENEFICIARIES AND SHAREHOLDERS.— 
(1) Estates AND TRUSTS.—Subpart A of part III of subchapter 
A of chapter 61 (relating to information concerning persons 
subject to special provisions) is amended by adding after section 
6034 the following new section: 


“SEC. 6034A. INFORMATION TO BENEFICIARIES OF ESTATES AND TRUSTS. 26 USC 6034A. 


“The fiduciary of any estate or trust making the return required 
to be filed under section 6012(a) for any taxable year shall, on or 
before the date on which such return was filed, furnish to each 
beneficiary— 

“(1) who receives a distribution from such estate or trust with 
respect to such taxable year, or r 
“(2) to whom any item with respect to such taxable year is 
allocated, 
a statement containing such information shown on such return as 
the Secretary may prescribe.” 
(2) S corporations.—Section 6037 (relating to return of S 26 USC 6037. 
corporation) is amended— 
(A) by striking out “Every” and inserting in lieu thereof 
“(a) In General.—Every”, and 
(B) by adding at the end thereof the following new 
subsection: 

“(b) Copies TO SHAREHOLDERS.—Each S corporation required to file 
a return under subsection (a) for any taxable year shall (on or before 
the day on which the return for such taxable year was filed) furnish 
to each person who is a shareholder at any time during such taxable 
year a copy of such information shown on such return as may be 
required by regulations.” 
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(8) PENALTY FOR FAILURE TO PROVIDE INFORMATION.—Section 
6678(aX3) (relating to failure to furnish certain statements) is 
amended by striking out “or” at the end of subparagraph (D), by 
inserting “or” at the end of subparagraph (E), and by adding 
after subparagraph (E) the following new subparagraph: 

“(F) section 6031(b), 6034A, or 6037(b) (relating to state- 
ments furnished by certain pass-thru entities),”’. 

(4) CONFORMING AMENDMENT.—The table of sections for sub- 
part A of III of subchapter A of chapter 61 is amended by adding 
after the item relating to section 6034 the following new item: 


“Sec. 6034A. Information to beneficiaries of estates and trusts.” 


(5) EFFECTIVE DATE.—The amendments made by this subsec- 
on, shall apply to taxable years beginning after December 31, 


SEC. 715. EFFECTIVE DATE. 


Any amendment made by this subtitle shall take effect as if 
included in the provision of the Tax Equity and Fiscal Responsibility 
Act of 1982 to which such amendment relates. 


Subtitle B—Amendments Related to 
Subchapter S Revision Act of 1982; Etc. 


SEC. 721. TECHNICAL CORRECTIONS OF SUBCHAPTER S REVISION ACT OF 
1982. 


(a) LIMITATION ON RECOGNITION OF GAIN IN THE CASE OF CERTAIN 
DIsTRIBUTIONS.— 

(1) Section 1363 (relating to effect of election on corporation) is 
conten by adding at the end thereof the following new subsec- 

10n: 

“(e) SuBSEcTION (d) Not To AppLy TO COMPLETE LIQUIDATIONS AND 
REORGANIZATIONS.—Subsection (d) shall not apply to any 
distribution— 

“(1) of property in complete liquidation of the corporation, or 

“(2) to the extent it consists of property permitted by section 
354, 355, or 356 to be received without the recognition of gain.” 

(2) Subsection (d) of section 1363 is amended by striking out 
“Tf” and inserting in lieu thereof “Except as provided in subsec- 
tion (e), if’. 

(b) CoorDINATION WiTH RuLEs RELATING TO INCOME FROM Dis- 
CHARGE OF INDEBTEDNESS.— 

(1) Paragraph (2) of section 1363(c) (relating to elections of the 
S corporation) is amended by striking out subparagraph (A) and 
by redesignating subparagraphs (B), (C), and (D) as subpara- 
graphs (A), (B), and (C), respectively. 

(2) Subsection (d) of section 108 (relating to income from 
discharge of indebtedness) is amended by redesignating para- 
graphs (7), (8), and (9) as paragraphs (8), (9), and (10), respec- 
tively, by striking out paragraph (6), and by inserting after 
paragraph (5) the following new paragraphs: 

“(6) SUBSECTIONS (a), (b), AND (C) TO BE APPLIED AT PARTNER 
LEVEL.—In the case of a partnership, subsections (a), (b), and (c) 
shall be applied at the partner level. 

“(7) SPECIAL RULES FOR S CORPORATION.— 
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“(A) SUBSECTIONS (a), (b), AND (C) TO BE APPLIED AT 
CORPORATE LEVEL.—In the case of an S corporation, subsec- 
tions (a), (b), and (c) shall be applied at the corporate level. 

“(B) REDUCTION IN CARRYOVER OF DISALLOWED LOSSES AND 
DEDUCTIONS.—In the case of an S corporation, for purposes 
of subparagraph (A) of subsection (b)(2), any loss or deduc- 
tion which is disallowed for the taxable year of the dis- 
charge under section 1366(d)(1) shall be treated as a net 
operating loss for such taxable year. The preceding sen- 
tence shall not apply to any discharge to the extent that 
subsection (a)(1(C) applies to such discharge. 

“(C) COORDINATION WITH BASIS ADJUSTMENTS UNDER SEC- 
TION 1367 (b) (2).—For purposes of subsection (e)(6), a share- 
holder’s adjusted basis in indebtedness of an S corporation 
shall be determined without regard to any adjustments 
made under section 1367(b)(2).” 

(c) TREATMENT OF INACTIVE SUBSIDIARIES.—Paragraph (6) of sec- 
tion 1361(c) (relating to ownership of stock in certain inactive corpo- 
rations) is amended to read as follows: 

“(6) OWNERSHIP OF STOCK IN CERTAIN INACTIVE CORPORA- 
TIONS.—For purposes of subsection (b)(2A), a corporation shall 
not be treated as a member of an affiliated group during any 
period within a taxable year by reason of the ownership of stock 
in another corporation if such other corporation— 

“(A) has not begun business at any time on or before the 
close of such period, and 

“(B) does not have gross income for such period.” 

(d) TREATMENT OF WorTHLESS Dest.—Paragraph (3) of section 
1367(b) (relating to coordination with section 165(g)) is amended to 
read as follows: 

“(3) COORDINATION WITH SECTIONS 165(g) AND 166(d).—This 
section and section 1366 shall be applied before the application 
of sections 165(g) and 166(d) to any taxable year of the share- 
holder or the corporation in which the security or debt becomes 
worthless.” 

(e) ADJUSTMENT TO EARNINGS AND PROFITS FOR RECAPTURE UNDER 
SEcTION 47.— 

(1) Subsection (d) of section 1371 (relating to coordination with 
investment credit recapture) is amended by adding at the end 
thereof the following new paragraph: 

“(3) ADJUSTMENT TO EARNINGS AND PROFITS FOR AMOUNT OF 
RECAPTURE.—Paragraph (1) of subsection (c) shall not apply to 
orn ee in tax under section 47 for which the S corporation 
is liable.” 

(2) Paragraph (1) of section 1371(c) is amended by striking out 
“paragraphs (2) and (3)” and inserting in lieu thereof “para- 
graphs (2) and (8) and subsection (d\(3)”. 

(f) QUALIFIED SUBCHAPTER S TRUSTS.— 

(1) GRACE PERIOD.—Subparagraph (D) ef section 1361(d)(2) (re- 
lating to grade period) is amended by striking out ‘60 days” and 
inserting in lieu thereof “15 days and 2 months”. 

(2) DEFINITION OF QUALIFIED SUBCHAPTER S TRUST.—Subsection 
(d) of section 1361 (relating to special rule for qualified subchap- 
ter S trust) is amended by striking out paragraphs (3) and (4) 
and inserting in lieu thereof the following: 


98 STAT. 967 


26 USC 1361. 


26 USC 1367. 


26 USC 1871. 


26 USC 1361. 
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“(3) QUALIFIED SUBCHAPTER S TRUST.—For purposes of this 
subsection, the term ‘qualified subchapter S trust’ means a 
trust— 

“(A) the terms of which require that— 

“(i) during the life of the current income beneficiary, 
there shall be only 1 income beneficiary of the trust, 

“(ii) any corpus distributed during the life of the 
current income beneficiary may be distributed only to 
such beneficiary, 

“(iii) the income interest of the current income bene- 
ole = the trust shall terminate on the earlier of 
such beneficiary's death or the termination of the trust, 
an 

“(iv) upon the termination of the trust during the life 
of the current income beneficiary, the trust shall dis- 
tribute all of its assets to such beneficiary, and 

“(B) all of the income (within the meaning of section 
643(b)) of which is distributed (or required to be distributed) 
currently to 1 individual who is a citizen or resident of the 
United States. 

“(4) TRUST CEASING TO BE QUALIFIED.— 

“(A) FAILURE TO MEET REQUIREMENTS OF PARAGRAPH 
(3) (A).—If a qualified subchapter S trust ceases to meet 
any requirement of paragraph (8\(A), the provisions of this 
subsection shall not apply to such trust as of the date it 
ceases to meet such requirement. 

“(B) FAILURE TO MEET REQUIREMENTS OF PARAGRAPH 
(3) (B).—If any qualified ae S trust ceases to meet 
any requirement of paragraph (3B) but continues to meet 
the requirements of paragraph (3A), the provisions of this 
subsection shall not apply to such trust as of the first day of 
the first taxable year beginning after the first taxable year 
= on it failed to meet the requirements of paragraph 

26 USC 1361. (3) TECHNICAL AMENDMENT.—Clause (i) of section 1361(d\(2\B) 
(relating to separate election with respect to each S corporation) 
is amended by striking out “S corporation” each place it 
appears and inserting in lieu thereof “corporation”’. 

(g) COORDINATION WITH SECTION 338.— 

26 USC 1362. (1) Paragraph (6) of section 1362(e) (relating to treatment of S 
termination year) is amended by adding at the end thereof the 
following new subparagraph: 

“(C) PARAGRAPH (2) NOT TO APPLY TO ITEMS RESULTING 
FROM SECTION ete (2) shall not apply with 
aa to any item resulting from the application of section 


(2) Paragraph (2) of section 1362(e) is amended by striking out 

“as provided in paragraph (3)” and inserting in lieu thereof “as 

provided in paragraph (3) and subparagraphs (C) and (D) of 
paragraph (6).” 

(h) Etection To Have Items AssiGNeD TO SHORT TAXABLE YEAR 

UNDER NorMAL AccouNnTING Ru.LEs.—Subparagraph (B) of section 

1362(eX(3) (relating to election to have items assigned to each short 

eae year under normal accounting rules) is amended to read as 

ollows: 
“(B) SHAREHOLDERS MUST CONSENT TO ELECTION.—An elec- 
tion under this subsection shall be valid only if all persons 
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who are shareholders in the corporation at any time during 
the S short year and all persons who are shareholders in 
the corporation on the first day of the C short year consent 
to such election.” 

(i) ELtection To Have New Passive INcoME Rutes Nor App.y 
DuRING eee (3) of section 6(b) of the Subchapter S 
Revision Act of 1982 (relating to new passive income rules apply to 
taxable years beginning during 1982) is amended by adding at the 
end thereof the following new sentences: “The preceding sentence 
shall not apply in the case of any corporation which elects (at such 
time and in such manner as the Secretary of the Treasury or his 
delegate shall prescribe) to have such sentence not apply. Su ion 
(e) shall not apply to any termination resulting from an election 
under the p ing sentence.” 

(j) S CorPpoRATION TREATED AS PARTNERSHIP FOR PURPOSES OF 
SEcTION 318.—Paragraph (5) of section 318(a) (relating to construc- 
tive ownership of stock) is amended by adding at the end thereof the 
following new subparagraphs: 

“(E) S CORPORATION TREATED AS PARTNERSHIP.—For pur- 
poses of this subsection— 
“(i) an S corporation shall be treated as a partner- 


ship, and 
“(ii) any shareholder of the S corporation shall be 
treated as a partner of such partnership. 
The preceding sentence shall not apply for purposes of 
determining whether stock in the S corporation is construc- 
tively owned by any person.” 

(k) CLARIFICATION OF TREATMENT OF CERTAIN ELECTIONS UNDER 
Prior Law.—Subsection (e) of section 6 of the Subchapter S Revision 
Act of 1982 (relating to treatment of certain elections under prior 
law) is amended by striking out “any termination” and inserting in 
lieu thereof “any termination or revocation”. 

(1) ELECTION FoR CERTAIN SHORT TAXABLE YEARS.— 

(1) Subsection (b) of section 1362 (relating to when subchapter 
S election made) is amended by adding at the end thereof the 
following new paragraph: 

“(4) TAXABLE YEARS OF 242 MONTHS OR LESS.—For purposes of 
this subsection, an election for a taxable year le not later 
than 2 months and 15 days after the first day of the taxable 
year shall be treated as timely made during suc spat 

(2) Paragraph (3) of section 1362(b) is amended by striking out 
“on or before the last day of such taxable year” and inserting in 
lieu thereof ‘“‘on or before the 15th day of the 3rd month of the 
following taxable year”. 

(m) TAXABLE YEAR OF Exist1ING S CorPoRATIONS.—Paragraph (1) 
of section 1378(c) (relating to a corporations required to use 
permitted year after 50-percent shift in ownership) is amended by 
striking out “which includes December 31, 1982” and inserting in 
lieu thereof “which includes December 31, 1982 (or which is an S 
corporation for a taxable year beginning during 1983 by reason of an 
election made on or before October 19, 1982)’. 

(n) REFERENCES TO Prion Law.—Subsection (b) of section 1379 
vena to references to prior law included) is amended to read as 

ollows: 

“(b) REFERENCES TO Prion Law INcCLUDED.—Any references in this 
title to a provision of this subchapter shall, to the extent not 
inconsistent with the purposes of this subchapter, include a refer- 
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ence to the corresponding provision as in effect before the enact- 
ment of the Subchapter S Revision Act of 1982.” 

(0) ELECTION TO TREAT DISTRIBUTIONS AS DivIDENDS DuRING CER- 
TAIN Post-TERMINATION TRANSITION PEeRiops.—Subsection (e) of sec- 
tion 1371 (relating to coordination with subchapter C) is amended to 
read as follows: 
aie CasH DistrisuTions DurING Post-TERMINATION TRANSITION 

RIOD.— 

“(1) IN GENERAL.—Any distribution of money by a corporation 
with respect to its stock during a post-termination transition 
period shall be applied against and reduce the adjusted basis of 
the stock, to the extent that the amount of the distribution does 
not exceed the accumulated adjustments account. 

“(2) ELECTION TO DISTRIBUTE EARNINGS First.—An S corpora- 
tion may elect to have paragraph (1) not apply to all distribu- 
tions made during a t-termination transition period 
described in section 1377(bX1)A). Such election shall not be 
effective unless all shareholders of the S corporation to whom 
distributions are made by the S corporation during such post- 
termination transition period consent to such election.” 

(p) CORPORATE PREFERENCE RULES APPLIED TO S CORPORATIONS 
WuicH WerE REcENT C CorPporaTions.—Subsection (b) of section 
1363 (relating to computation of corporation’s taxable income) is 
amended by striking out “and” at the end of paragraph (2), by 
striking out the period at the end of paragraph (3) and inserting in 
lieu thereof “, and”, and by adding at the end thereof the following 
new paragraph: 

“(4) section 291 shall apply if the S corporation (or any 
predecessor) was a C corporation for any of the 3 immediately 
preceding taxable years.” 

(q) TREATMENT OF Sroum HeEtp By EsTATE OF QUALIFIED TRANS- 
FEROR.—Clause (i) of section 1378(cX3\B) (relating to existing S 
corporations required to use permitted year after 50-percent shift in 
ownership) is amended by striking out “who held” and inserting in 
lieu thereof “who (or whose estate) held”’. ' 

(r) AMENDMENTS RELATED TO ACCUMULATED ADJUSTMENTS 
AccountT.— 

(1) Subparagraph (A) of section 1368(e)(1) (defining accumulat- 
ed adjustments account) is amended by striking out “(except 
that” and all that follows through the end thereof and inserting 
in lieu thereof the following: “(except that no adjustment shall 
be made for income (and related expenses) which is exempt 
from tax under this title and the phrase ‘(but not below zero)’ 
shall be disregarded in section 1367(bX2\A))”. 

(2) Subsection (c) of section 1368 (relating to S corporation 
having earnings and profits) is amended by adding at the end 
thereof the following new sentence: “Except to the extent pro- 
vided in regulations, if the distributions during the taxable year 
exceed the amount in the accumulated adjustments account at 
the close of the taxable year, for purposes of this subsection, the 
balance of such account shall be allocated among such distribu- 
tions in proportion to their respective sizes.” 

(s) SpectaL RuLEs FoR CERTAIN ExpENSES OF S CORPORATIONS.— 
Paragraph (1) of section 267(f) (as in effect on the day before the date 
of the enactment. of this Act) is amended by striking out all that 
follows subparagraph (B) and inserting in lieu thereof the following: 
“then any deduction allowable under such sections in respect of 
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such amount shall be allowable as of the day as of which such 
amount is includible in the gross income of the person to whom the 
payment is made (or, if later, as of the day on which it would be so 
allowable but for this paragraph).” 

(t) Pro Rata ALLOCATION FOR S TERMINATION YEAR Not To ApPLy 
IF 50-PERCENT CHANGE IN OWNERSHIP.—Paragraph (6) of section 
1362(e) (relating to special rules) is amended by adding at the end 
thereof the following new subparagraph: 

“(D) PRO RATA ALLOCATION FOR S TERMINATION YEAR NOT 
TO APPLY IF 50-PERCENT CHANGE IN OWNERSHIP.—Paragraph 
(2) shall not apply to an S termination year if there is a sale 
or exchange of 50 percent or more of the stock in such 
corporation during such year.” 

(u) TREATMENT OF PREDECESSOR CORPORATION UNDER SECTION 
1374.—Paragraph (2) of section 1374(c) (relating to exception for new 
corporations) is amended— 

(1) by striking out ‘(and any predecessor corporation)” in 
subparagraph (A), and 

(2) by adding at the end thereof the following new sentence: 

“To the extent provided in regulations, an S corporation and any 
predecessor corporation shall be treated as 1 corporation for pur- 
poses of this paragraph and paragraph (1).” 

(v) AutHority To WaIvE Tax ON PAssIvE INVESTMENT INCOME.— 
Section 1375 (relating to tax imposed when passive investment 
income of corporation having subchapter C earnings and profits 
exceeds 25 percent of gross receipts) is amended by adding at the end 
thereof the following new subsection: 

“(d) WaIveR oF Tax IN CerTAIN Casges.—If the S corporation 
establishes to the satisfaction of the Secretary that— 

“(1) it determined in good faith that it had no subchapter C 
earnings and profits at the close of a taxable year, and 

“(2) during a reasonable period of time after it was deter- 
mined that it did have subchapter C earnings and profits at the 
close of such taxable year such earnings and profits were dis- 
tributed, 

the Secretary may waive the tax imposed by subsection (a) for such 
taxable year.” 

(w) APPLICATION OF DEBT RESTORATION RULES.—Subparagraph (B) 
of section 1367(b)(2) (relating to adjustments in basis of indebtedness) 
is amended by striking out “for any taxable year there is’ and 
inserting in lieu thereof “for any taxable year beginning after 
December 31, 1982, there is’. 

(x) CLERICAL AMENDMENTS.— 

(1) Clause (i) of section 48(k\(5\D) is amended by striking out 
“electing small business corporation” and inserting in lieu 
thereof “S corporation”. 

(2) Subparagraph (B) of section 465(a)(1) (relating to limitation 
to amount at risk) is amended by striking out “a corporation” 
and inserting in lieu thereof “a C corporation”. 

(3) Subsection (e) of section 1371 (relating to cash distributions 
during post-termination transition period) is amended by insert- 
ing before the period at the end thereof the following: “(within 
the meaning of section 1368(e))’. 

(4) Paragraph (2) of section 6659(f) is amended by striking out 
“section 465(a\(1\(C)” and inserting in lieu thereof “section 
465(a)(1)(B)”. 
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Ante, p. 968. 
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(5) Subparagraph (C) of section 6362(d)\(2) is amended by strik- 
ing out “electing small business corporation (within the mean- 
ing of section 1371(a))” and inserting in lieu thereof “an S 
corporation”. 


(y) ErFectivE DatEs.— 


(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, any amendment made by this section shall take effect as if 
included in the Subchapter S Revision Act of 1982. 

(2) AMENDMENT MADE BY SUBSECTION (b) (2).—Subparagraph 
(C) of section 108(d\(7) of the Internal Revenue Code of 1954 (as 
amended by subsection (bX(2)) shall apply to contributions to 
capital after December 31, 1980, in taxable years ending after 
such date. 

(3) AMENDMENT MADE BY SUBSECTION (g) (1) .—If— 

(A) any portion of a qualified stock purchase is pursuant 
to a binding contract entered into on or after October 19, 
1982, and before the date of the enactment of this Act, and 

(B) the purchasing corporation establishes by clear and 
convincing evidence that such contract was negotiated on 
the contemplation that, with respect to the deemed sale 
under section 338 of the Internal Revenue Code of 1954, 
paragraph (2) of section 1362(e) of such Code would apply, 

then the amendment made by paragraph (1) of subsection (g) 
shall not apply to such qualified stock purchase. 

(4) AMENDMENTS MADE BY SUBSECTION (1).—The amendments 
made by subsection (1) shall apply to any election under section 
1362 of the Internal Revenue Code of 1954 (or any corresponding 
provision of prior law) made after October 19, 1982. 

(5) AMENDMENT MADE BY SUBSECTION (t).—If— 

(A) on or before the date of the enactment of this Act 50 
percent or more of the stock of an S corporation has been 
sold or exchanged in 1 or more transactions, and 

(B) the person (or persons) acquiring such stock establish 
by clear and convincing evidence that such acquisitions 
were negotiated on the contemplation that paragraph (2) of 
section 1362(e) of the Internal Revenue Code of 1954 would 
apply to the S termination year in which such sales or 
exchanges occur, 

then the amendment made by subsection (t) shall not apply to 
such S termination year. 


SEC. 722. MISCELLANEOUS PROVISIONS. 
(a) AMENDMENTS RELATED TO TECHNICAL CORRECTIONS ACT OF 


(1) Paragraph (12) of section 57(a) (relating to accelerated cost 
recovery deduction) is amended-- 

) by striking out “(or, in the case of property described 

in section 167(k), under section 167)” in subparagraph (A), 


and 

(B) by inserting “(or, in the case of property described in 
section 167(k), under section 167)” after “section 168(a)” in 
subparagraph (B). 

(2) Subparagraph (A) of section 1256(gX1) (defining foreign 
currency contract) is amended by inserting after “delivery of’ 
or oor Saat “. or the settlement of which depends on the 
value o 
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(3) Subclause (I) of section 306(aX8\AXii) of the Technical 
Corrections Act of 1982 is amended by striking out “the date of 
the enactment of the Tax Equity an Fiscal Responsibility Act 
of 1982” and inserting in lieu thereof “September 1, 1982”. 

(4(A) Subparagraph (A) of section 172(b)\(2) (relating to 
amount of carrybacks and carryovers) is amended by striking 
out “and (6)” and inserting in lieu thereof “and (5)”. 

(B) Subsection (d) of section 172 (relating to modifications) is 
amended by re paragraphs (7) and (8) as paragraphs 
(6) and (7), respectively. 

(5) Subsection (b) of section 5684 is amended by striking out 
ane (a) and (b)” and inserting in lieu thereof “‘subsec- 

ion (a 

(6) Any amendment made by this subsection shall take effect 
as if included in the provisions of the Technical Corrections Act 
of aaa which such amendment relates. 

(i) there is an overpayment of tax pee by section 4986 
of the Internal Revenue Code of 1954 for any period before 
January 1, 1983, by reason of section 201ch)1XE) of the 
Technical Corrections Act of 1982, 

(ii) refund of such overpayment i is payable to the partners 
of a portpersen, on 

(ii) such partners are obligated to pay over any such 
refund to 1 or more organizations referred to in such sec- 
tion 201(h\1\(E), 

such partnership shall be treated as authorized to act for each 
person who was a partner at an —S time in such partnership in 
claiming and paying over such refun 

(B) Notwithstanding section se ‘of the Internal Revenue 
Code of 1954, the time for filing a claim for credit or refund of 
the overpayment referred to in subparagraph (Ai) shall not 
> before the date 1 year after the date of the enactment of 


(b) CoorDINATION oF CERTAIN AMENDMENTS MADE BY eee 
REVENUE Act oF 1982 AND Pusiic Law 97-473.—For pu 
applying the amendments made by section 547 of the thekesy ay 
Revenue Act of 1982 and the amendment made by section 202(b\(2) 
of Public Law 97-473, Public Law 97-473 shall be deemed to have 
been enacted immediately before the Highway Revenue Act of 1982. 

(c) No DESIGNATION OF CIPAL CAMPAIGN COMMITTEE REQUIRED 
WHERE ONLY ONE PotiticaL CoMMITTEE.—Effective for taxable 
years Te) after December 31, 1981, sub ph (B) of sec- 
tion 527(h\(2) (relating to special rule for rineipal campaign com- 
mittees) is amended by ad at the end thereof the following new 
sentence: “Nothing in this su ion shall be construed to require 
~ designation where there is only one political committee with 

to a candidate.” 

zr ) AMOUNT OF CREDIT FOR PRODUCING FUEL From A NONCONVEN- 
TIONAL SOURCE IN CASE OF FISCAL YEAR TAXPAYER.— 

(1) Subparagraph (A) of section 44D(b\(1) (relating to credit for 
producing fuel from a nonconventional source) is amended by 
striking out “in which the taxable year begins” and inserting in 
lieu thereof “in which the sale occurs”. 

(2) Paragraph (2) of section 44D(b) i is amended by striking out 

“in which a taxable year Le ay and inserting in lieu thereof 
“in which the sale occurs” 
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26 USC 440 note. (3) The amendments made by this subsection shall apply to 
taxable years ending after December 31, 1979. 

(e) Basis ADJUSTMENTS IN PARTNERSHIP INTERESTS AND SUBCHAP- 
TER S STocK FOR PERCENTAGE DEPLETION.— 

26 USC 705. (1) PARTNERSHIP INTERESTS.—Paragraph (3) of section 705(a) 
(relating to determination of basis of partner’s interest) is 
amended to read as follows: 

“(3) decreased (but not below zero) by the amount of the 
partner’s deduction for depletion for any partnership oil and gas 
property to the extent such deduction does not exceed the 
proportionate share of the adjusted basis of such property allo- 
cated to such partner under section 613A(c)(7\D).” 

(2) SUBCHAPTER s sTOCK.—Subparagraph (E) of section 

26 USC 1367. 1367(a\(2) (relating to adjustments to basis of stock of sharehold- 
ers, etc.) is amended to read as follows: 

“(E) the amount of the shareholder’s deduction for deple- 
tion for any oil and gas property held by the S corporation 
to the extent such deduction does not exceed the proportion- 
ate share of the adjusted basis of such property allocated to 
such shareholder under section 613A(c)(13)B).’ : 

(3) EFFECTIVE DATE.— 

26 USC 705 note. (A) The amendment made by paragraph (1) shall take 

effect on caeeey |, 1975. 

26 USC 1367 (B) The amendment made by paragraph (2) shall apply to 

note. taxable years beginning after December 31, 1982. 

(f) CLARIFICATION OF INCREASE IN BASIS FOR GAIN RECOGNIZED ON 
TRANSFER TO PARTNERSHIP.— 

26 USC 722, 723. (1) IN GENERAL.—Sections 722 and 723 are each amended by 
striking out “gain recognized” and inserting in lieu thereof 
“gain recognized under section 721(b)”’. 

26 USC 722 note. (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall take effect as if included in the amendments made by 

90 Stat. 1922. section 2131 of the Tax Reform Act of 1976. 

(g) AMENDMENTS RELATED TO INCOME TAXES OF CERTAIN MILITARY 
AND CIVILIAN EMPLOYEES OF THE UNITED StaTEs DyING AS A RESULT 
oF INJURIES SUSTAINED OVERSEAS.— 

26 USC 692 note. (1) EFFECTIVE DATE.—Paragraph (1) of section 1(b) of Public 
Law 98-259 is amended by Striking out “December 31, 1979” 
and inserting in lieu thereof ‘November 17, 1978”. 

(2) REQUIREMENT THAT EMPLOYMENT RELATIONSHIP EXIST AT 

26 USC 692. TIME OF INJURY.—Paragraph (1) of section 692 (relating to cer- 

Ante, p. 142. tain military and civilian employees of the United States dying 
as a result of injuries sustained overseas) is amended by striking 
out “as a result of wounds or injury incurred” and inserting in 
lieu thereof “‘as a result of wounds or injury which was incurred 
while the individual was a military or civilian employee of the 
United States and which was incurred”. 

(3) CLARIFICATION OF DEFINITION OF TERRORISTIC ACTIVITY 
AGAINST THE UNITED States.—Subparagraph (A) of section 
692(cX(2) (defining terroristic or military action) is amended to 
read as follows: 

“(A) any terroristic activity which a preponderance of the 
evidence indicates was directed against the United States 
or any of its allies, and”. 

26 USC 692 note. (4) TREATMENT OF DIRECTOR GENERAL OF MULTINATIONAL FORCE 
IN SINAI.—For pur of section 692(c) of the Internal Revenue 
Code of 1954, the Director General of the Multinational Force 
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and Observers in the Sinai who died on February 15, 1984, shall 
be treated as if he were a civilian employee of the United States 
while he served as such Director Gene 

(5) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made by this subsec- 
tion shall take effect as if they were included in the amend- 
ments made by section 1 of Public Law 98-259. 

B) STATUTE OF LIMITATIONS WAIVED.—Notwithstanding 
section 6511 of the Internal Revenue Code of 1954, the time 
for filing a claim for credit or refund of any overpayment of 
tax resulting from the amendments made by this subsection 
shall not expire before the date 1 year after the date of the 
enactment of this Act. 

(h) AMENDMENTS TO THE INTEREST AND DIVIDEND TAx COMPLIANCE 
Act or 1983.— 

(1) BROKER NOTIFICATION OF PAYOR.— 

(A) Subparagraph (A) of section 3406(d\2) (relating to 
special rules for readily tradable instruments) is amended— 

(i) by inserting “the payor was notified by a broker 
under subparagraph (B) or” after “if (and only if)’, and 

(ii) by striking out clause (i) and redesignating 
clauses (ii) and (iii) as clauses (i) and (ii). 

(B) Subparagraph (B) of section 3406(d\(2) is amended to 
read as follows: 

“(B) BROKER NOTIFIES PAYOR.—If— 

“(i) a payee acquires any readily tradable instrument 
through a broker, an 
“(ii) with respect to such acquisition— 

“(I) the payee fails to furnish his TIN to the 
broker in the manner required under subsection 
(aX(1A), 

“(I) the Secretary notifies such broker before 
such acquisition that the TIN furnished by the 

payee is incorrect, 

‘(I the Secretary notifies such broker before 
such acquisition that such payee is subject to with- 
holding under subsection (a\(1(C), or 

“(IV) the payee does not provide a certification to 
such broker under subparagraph (C), 

such broker shall, within such period as the Secretary 
may prescribe by regulations (but not later than 15 
days after such acquisition), notify the payor that such 

payee is subject to withholding under subparagraph 
(A), (B), (C), or (D) of subsection (a1), respectively.” 

(2) NOTIFIED PAYEE UNDERREPORTING.—Paragraph (1) of sec- 
tion 3406(c) (relating to notified payee underreporting) is 
amended by striking out “(but not the reasons therefor)” and 
inserting in lieu thereof “(but not the reasons for the withhold- 
ing under subsection (a)(1(C))”. 

(3) APPLICATION WITH TRUSTS.—Section 643 (relating to defini- 
tions applicable to trusts) is amended by adding at the end 
thereof the following new subsection: 

“(d) CoorpDINATION WitH Back-up WITHHOLDING.—Except to the 
extent otherwise provided in regulations, this subchapter shall be 


applied with respect to payments subject to withholding under 
section 3406— 
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“(1) by allocating between the estate or trust and its benefici- 
aries any credit allowable under section 31(c) (on the basis of 
their respective shares of any such payment taken into account 
under this subchapter), 

“(2) by treating each beneficiary to whom such credit is 
allocated as if an amount equal to such credit has been paid to 
him by the estate or trust, and 

“(3) by allowing the estate or trust a deduction in an amount 
equal to the credit so allocated to beneficiaries.” 

(4) CoORDINATION OF PENSION AND BACK-UP WITHHOLDING.— 

(A) Section 3405(d) (relating to definitions and special 
rules) is amended by adding at the end thereof the following 
new paragraph: 

“(12) FAILURE TO PROVIDE CORRECT TIN.—If— 

“(A) a payee fails to furnish his TIN to the payor in the 
manner required by the Secretary, or 

“(B) the Secretary notifies the payor before any payment 
or distribution that the TIN furnished by the payee is 
incorrect, 

no election under subsection (a\(2) or (b)\(3) shall be treated as in 
effect and subsection (a4) shall not apply to such payee.” 

(B) Section 6041(a) (relating to information at source) is 
amended by inserting “6047(e),” after “6044(aX(1),”. 

(5) EFFECTIVE DATES.— 

(A) Except as provided in this paragraph, the amend- 
ments made by this subsection shall apply as if included in 
the amendments made by the Interest and Dividend Tax 
Compliance Act of 1983. 

(B) The amendments made by paragraph (4) shall apply 
to payments or distributions after December 31, 1984, 
unless the payor elects to have such amendments apply to 

payments or distributions before January 1, 1985. 


Revenue Act of 1982 


TAKEN INTO ACCOUNT IN DETERMINING PRICE. 


Subparagraph (B) of section 4052(b\(1) (relating to determination 
of price) is amended by striking out “and” at the end of clause (ii) 
and by inserting after clause (iii) the following new clause: 


“(iv) the value of any component of such article if— 
“(I) such component is furnished by the first user 
of such article, and 
“(II) such component has been used before such 
furnishing, and” 


SEC. 732. CLARIFICATION OF APPLICATION OF GASOLINE EXCISE TAX TO 


GASOHOL, ETC. 


(a) GASOLINE ExcisE Tax To Appty To GALLON oF GASOHOL.— 


(1) IN GENERAL.—Paragraph (1) of section 4081(c) (relating to 
gasoline mixed with alcohol) is amended to read as follows: 
“(1) IN GENERAL.— Under regulations prescribed by the Secre- 
tary, subsection (a) shall be applied— 
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“(A) by substituting ‘4 cents’ for ‘9 cents’ in the case of 
the sale of any gasohol (the gasoline in which was not taxed 
under subparagraph (B)), and 
“(B) by substituting ‘4% cents’ for ‘9 cents’ in the case of 
the sale of any gasoline for use in producing gasohol. 
For purposes of this paragraph, the term ‘gasohol’ means any 
ae of gasoline if at least 10 percent of such mixture is 
cohol.” : 
(2) LATER SEPARATION OF GASOLINE.—Paragraph (2) of section 
4081(c) is amended— 26 USC 4081. 
) by striking out “at the rate of 4 cents a gallon” and 
inserting in lieu thereof “at a rate equivalent to 4 cents a 
gallon”, and 
(B) a striking out “5 cents a gallon” and inserting in lieu 
thereof “4% cents a gallon”. 
(3) CREDIT OR REFUND.—Paragraph (1) of section 6427(f) (relat- 26 USC 6427. 
ing to gasoline used to produce certain alcohol fuels) is amended 
by striking out “5 cents” and inserting in lieu thereof “4% 
cents”. 
(b) Lower Fioor Stocks Tax on GASOHOL.—Subsection (a) of 
section 521 of the Highway Revenue Act of 1982 is amended by 26 USC 4061 
inserting “(4 cents a gallon in the case of a gallon of gasohol, as °te. 
defined in section 4081(c))” after “5 cents a gallon”. 


SEC. 733. CERTAIN CHAIN OPERATORS OF RETAIL GASOLINE STATIONS 
TREATED AS PRODUCERS. 


(a) IN GENERAL.—Subsection (d) of section 4082 (defining whole- 26 USC 4082. 
sale distributor) is amended to read as follows: 
“(d) WHOLESALE DistripuToR.—As used in subsection (a), the term 
‘wholesale distributor’ includes— 
“(1) any person who— 
“(A) sells gasoline to producers, retailers, or to users who 
Penna eee in bulk quantities and deliver into bulk storage 
tanks, or 
“(B) purchases gasoline from a producer and distributes 
such gasoline to 10 or more retail gasoline stations under 
common management with such person, 
“(2) but only if such person elects to register with respect to 
the tax imposed by section 4081. 
Such term does not include any person who (excluding the term 
‘wholesale distributor’ from subsection (a)) is a producer or 
importer.” 
) ErrectiveE Date.—The amendment made by subsection (a) 26 USC 4082 
shall take effect on the first day of the first calendar quarter °te. 
beginning after the date of the enactment of this Act. 


SEC. 734. OTHER TECHNICAL AMENDMENTS. 


(a) FLroor Srocxs ReFuNDS For Tires TAXED AT LOWER RATE 
AFTER JANUARY 1, 1984.— 
(1) IN GENERAL.—Paragraph (1) of section 523(b) of the High- 
way Revenue Act of 1982 (relating to floor stocks refunds for 26 USC 4061 
tires) is amended by inserting “(or will be subject to a lower rate note. 
of tax under such section)” after “and which will not be subject 
to tax under such section”. 
(2) AMOUNT OF REFUND LIMITED TO REDUCTION IN TAX, ETC.— 
(A) IN GENERAL.—Subsection (b) of section 523 of the 
Highway Revenue Act of 1982 (relating to floor stocks 
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refunds for tires) is amended by adding at the end thereof 
the following new paragraph: 

“(3) SPECIAL RULES FOR TIRES TAXED AT LOWER RATE AFTER 
JANUARY 1, 1984.—In the case of any tire which is a tax-repealed 
article solely by reason of the amendment made by subsection 
(aX1) or (d) of section 734 of. the Tax Reform Act of 1984— 

“(A) the amount of the credit or refund under subsection 
(a) shall not exceed the excess of— 

“@ the tax imposed with respect to such tire by 
section 4071(a) as in effect on December 31, 1983, over 
“(ii). the tax which would have been im with 
respect to such tire by section 4071(a) on January 1, 
1984, and 
“(B) paragraph (1) of section 522(a) shall be applied— 
“@i) by substituting ‘January 1, 1985’ for ‘July 1, 
1983’, and 
“(ii) by substituting ‘April 1, 1985’ for ‘October 1, 
1983’ each place it appears.” 

(B) CONFORMING AMENDMENT.—Paragraph (2) of section 
523(b) of such Act is amended by striking out ‘In the case 
of’ and inserting in lieu thereof “Except as provided in 
paragraph (3), in the case of”. 

(b) OVERPAYMENTS OF TAX ON TRUCKS, Etc., AND TIRES.— 

(1) Trucks, ETC.— 

(A) In GENERAL.—Subsection (b) of section 6416 (relating 
to special cases in which tax payments considered overpay- 
ments) is amended by inserting after paragraph (5) the 
following new paragraph: 

“(6) TRUCK CHASSIS, BODIES, AND SEMITRAILERS USED FOR FUR- 
THER MANUFACTURE.—If— 

“(A) the tax imposed by section 4051 has been paid with 
res to the sale of any article, and 

“(B) before any other use, such article is by any person 
used as a component part of another article taxable under 
section 4051 manufactured or produced by him, 

such tax shall be deemed to be an overpayment by such person. 
For purposes of the preceding sentence, an article shall be 
treated as having been used as a component, part of another 
article if, had it not been broken or .rende useless in the 
manufacture or production of such other article, it would have 
been so used.” 

(B) TECHNICAL AMENDMENT.—Subparagraph (B) of section 
6416(a\(2) is amended by striking out “or (5)” and inserting 
in lieu thereof ‘(5), or (6)”. 

(2) TirEs.— 

(A) IN GENERAL.—Paragraph (4) of section 6416(b) (relat- 
ing to tires) is amended to read as follows: : 


“(4) TrrEs.—If— 
“(A) the tax im by section 4071 has been paid with 
respect to the sale of any tire by the manufacturer, pro- 


ducer, or importer thereof, and 

“(B) such tire is sold by any person on or. in connection 
with, or with the sale of, any other article, such tax shall be 
on to be an overpayment by. such person if such other 
article is— 


“(j) an automobile bus chassis. or an automobile bus 
body, or 
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“(ii) by such person exported, sold to a State or local 
government for the exclusive use of a State or local 
government, sold to.a nonprofit educational organiza- 
tion for its exclusive use, or used or sold for use as 
supplies for vessels or aircraft.” 

(B) TECHNICAL AMENDMENTS.— 

(i) Paragraph (2) of section 6416(b) is amended by 26 USC 6416. 
striking out subparagraph (E). Post, p. 984. 

(ii) Paragraph (3) of section 6416(b) (relating to tax- 
paid articles used for further manufacture, etc.) is 
amended by striking out subparagraph (C). 

(iii) Subparagraph (C) of section 6416(a)(1) is amended 
by striking out “, (b)(3) (C) or (D), or (b\(4)”. 

(iv) Subparagraph (B) of section 6416(a\(2), as Ante, p. 978. 
amended by paragraph (1B), is amended by inserting 
“(4),” before “(5)”. 

(v) Paragraph (3) of section 6416(a) is amended to 
read as follows: 

‘(3) SPECIAL RULE.—For purposes of this subsection, in any 
case in which the Secretary determines that an article is not 
taxable, the term ‘ultimate purchaser’ (when used in paragraph 
(1B) of this subsection) includes a wholesaler, jobber, distribu- 
tor, or retailer who, on the 15th day after the date of such 
determination, holds such article for sale; but only if claim for 
credit or refund by reason of this paragraph is filed on or before 
the date for filiig the return with respect to the taxes imposed 
under chapter 32 for the first period which begins more than 60 Post, p. 980. 
days after the date on such determination.” 
(c) ALLOWANCE OF TAX-FREE SALES OF GASOLINE FOR USE IN Non- 
COMMERCIAL AVIATION.— 
~ (1) In GENERAL.—Section 4082 (relating to definitions with 26 USC 4082. 
respect to the tax on gasoline) is amended by adding at the end 
thereof the following new subsection: 
“(e) CERTAIN SELLERS OF GASOLINE FOR Use IN NONCOMMERCIAL 
AVIATION TREATED AS PRODUCERS.—For purposes of this subpart, the 
term ‘producer’ includes any person who regularly sells gasoline to 
owners, lessees, or operators of aircraft for use as fuel in such 
aircraft in noncommercial aviation (as defined in section 4041(c\4)).” 
(2) Rerunps.—Section 6427 (relating to fuels not used for 26 USC 6427. 
taxable purposes) is amended by redesignating subsections (j), ost, p. 1005. 
(k), and (1) as subsections (k), (1), and (m), respectively, and by 
inserting after subsection (i) the following new subsection: 
“(j) SPEcIAL Rutes Wit Respect TO NONCOMMERCIAL AVIATION.— 
For purposes of subsection (a), in the case of gasoline— 
“(1) on which tax was imposed under section 4041(c(2), 
“(2) on which tax was not imposed under section 4081, and 
“(3) which was not used as an off-highway business use 
(within the meaning of section 6421(d\(2)), 
the amount of the payment under subsection (a) shall be an amount 
equal to the amount of gasoline used as described in subsection (a) or 
resold multiplied by the rate equal to the excess of the rate of tax 
inponet by section 4041(c\(2) over the rate of tax imposed by section 
(3) EFFECTIVE DATE.—The amendments made by this subsec- 26 USC 4082 
tion shall take effect on the first day of the first calendar °te. 
quarter beginning after the date of the enactment of this Act. 
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(d) FLoor Stocks ReFuNDs FoR TREAD RuBBER.—Paragraph (1) of 
26 USC 4061 section 523(b) of the Highway Revenue Act of 1982 (relating to floor 
note. stocks refunds for tires) is amended by adding at the end thereof the 
following new sentence: ‘‘Any tread rubber which was subject to tax 
under section 4071(a)(4) as in effect on December 31, 1983, and which 
on January 1, 1984, is part of a retread tire which is held by a dealer 
and has not been used and is intended for sale shall be treated as a 
26 USC 4061 tax-repealed article for purposes of subsection (a) of section 522.” 


note. (e) Penatties, Erc., To Appty To FLoor Stocks Taxes.—Subsec- 
26 USC 4061 tion (c) of section 521 of the Highway Revenue Act of 1982 is 
note. amended by adding at the end thereof the following: “All other 


provisions of law, including penalties, applicable with respect to the 
taxes imposed by section 4081 or 4071(a) (whichever is appropriate) 
shall apply to the floor stocks taxes imposed by this section.” 
(f) No 1984 SHort TAXABLE PERIOD FOR OwWNER-OPERATORS.— 
26 USC 4481. Subsection (a) of section 4481 (relating to tax on use of certain 
vehicles), as in effect before the amendments made by the Highway 
26 USC 1 note. Revenue Act of 1982, is amended by striking out the last sentence. 
(g) CLARIFICATION OF SECONDARY LIABILITY OF INSTALLERS OF PARTS 
AND ACCESSORIES PURCHASED SEPARATELY.—The text of section 
26 USC 4051. 4051(b\3) is amended to read as follows: “The owners of the trade or 
business installing the parts or accessories shall be secondarily 
liable for the tax imposed by paragraph (1).” 
(h) No INFERENCE FoR Past Periops To BE DRawNn FROM AMEND- 
MENT RELATING TO CusTOMARY UsE OF TRAILERS.—The subsection 
heading of subsection (c) of section 513 of the Highway Revenue Act 
96 Stat.2177. of 1982 is amended by striking out “Clarification of’. 
(i) WirE TRANSFER TO FEDERAL RESERVE BANK REQUIRED WHERE 
EXTENSION OF PAYMENT Due Date FoR CERTAIN FUEL TAXES.— 
26 USC 4081 Subsection (a) of section 518 of the Highway Revenue Act of 1982 













note. (relating to extension of payment due date for certain fuel taxes) is 
amended by striking out “any government depository authorized 
under section 6302 of such e” and inserting in lieu thereof 


“ except as provided in regulations prescribed by the Secretary 
of the Treasury or his delegate, any Federal Reserve Bank”. 
(j) Creprr oR REFUND OF RetaiL TAX ON TRUCKS AND TRAILERS 
WHERE PricE READJUSTMENTS.—Subparagraph (A) of section 
26 USC 6416. 6416(b\1) (relating to price readjustments) is amended by inserting 
“or by section 4051” after “by chapter 32”. 


SEC. 735. REPEAL OF CERTAIN PROVISIONS MADE OBSOLETE BY HIGH- 
WAY REVENUE ACT OF 1982. 


(a) DELETION OF TERMINATED MANUFACTURERS ExcIsE TAX ON 
Motor VEHICLES.— 
(1) Part I of subchapter A of chapter 32 is amended by striking 
26 USC out sections 4061, 4062, and 4063. 
4061-4063. (2) The part heading and the table of sections for such part I 


= - prec. are amended to read as follows: 







“PART I—GAS GUZZLERS 


“Sec. 4064. Gas guzzlers tax.” 


(3) The table of parts for subchapter A of chapter 32 is 
amended by striking out the item relating to part I and insert- 
ing in lieu thereof the following: 


“Part I. Gas guzzlers.” 
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(b) Cross-REFERENCES TO TERMINATED MANUFACTURERS EXCISE 
Tax ON Motor VEHICLES STATED AS PART OF RETAIL TAx.— 

(1) Exemptions.—Section 4053 (relating to exemptions from 

retail tax on heavy trucks, etc.) is amended to read as follows: 


“SEC. 4053. EXEMPTIONS. 26 USC 4053. 


ane tax shall be imposed by section 4051 on any of the following 
articles: 
“(1) CAMPER COACHES BODIES FOR SELF-PROPELLED MOBILE 
HOMES.—Any article designed— 
“(A) to be mounted or placed on automobile trucks, auto- 
mobile truck chassis, or automobile chassis, and 
“(B) to be used primarily as living quarters or camping 
accommodations. 
“(2) FEED, SEED, AND FERTILIZER EQUIPMENT.—Any body pri- 
marily designed— 
“(A) to process or prepare seed, feed, or fertilizer for use 


on farms, 

“(B) to haul feed, seed, or fertilizer to and on farms, 

“(C) to spread feed, seed, or fertilizer on farms, 

“(D) to load or unload feed, seed, or fertilizer on farms, or 

“(E) for any combination of the foregoing. 

“(3) HousE TRAILERS.—Any house trailer. 

“(4) AMBULANCES, HEARSES, ETC.—Any ‘cilia: hearse, or 
combination ambulance-hearse. 

“(5) CONCRETE MIXERS.—Any article designed— 

“(A) to be placed or mounted on an automobile truck 
chassis or truck trailer or semitrailer chassis, an 

‘(B) to be used to process or pre concrete. 

“(6) TRASH CONTAINERS, ETC.—Any box, container, receptacle, 
bin or other similar article— 

“(A) which is designed to be used as a trash container and 
is not designed for the transportation of freight other than 
trash, and 

“(B) which is not designed to be permanently mounted on 
Sakecone ot affixed to an automobile truck chassis or 


“(7) RAI TRAILERS AND RAIL VANS.—Any chassis or body of a 
trailer or semitrailer which is designed for use both as a high- 
way vehicle and a railroad car. For purposes of the p 
sentence, piggy-back trailer or semitrailer shall not be trea 
on deniaana or use as a railroad car.” 

(2) CERTAIN COMBINATIONS NOT TREATED AS MANUFACTURE.— 
Subsection (c) of section 4052 (relating to definitions and special 26 USC 4052. 
rules) is amended to read as follows: 

“(c) CerTaINn CoMBINATIONS Not TREATED AS MANUFACTURE.— 

“(1) IN GENERAL.—For purposes of this subchapter (other than 
subsection (a\8\B)), a person shall not be treated as engaged in 
the manufacture of any article by reason of merely combining 
such article with any item listed in paragraph (2). 

“(2) Irems.—The items listed in this paragraph are any cou- 
pling device (including any fifth wheel), wrecker crane, loading 
and unloading equipment (including any crane, hoist, winch, or 
power liftgate), aerial ladder or tower, snow and ice control 
equipment, earthmoving, excavation and construction equip- 
ment, spreader, sleeper cab, cab shield, or wood or metal floor.” 

(c) OTHER TECHNICAL AND CONFORMING AMENDMENTS.— 
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26 USC 48. (1) Clause (i) of section 48(1(16\B) (defining qualified intercity 
bus) is amended to read as follows:; 

“(j) the chassis of which is an automobile bus chassis 

and the body of which is an automobile bus body,”. 


26 USC 4071. (2XA) The first sentence of section 4071(b) is amended by 
striking out “or inner tube” and by striking out “or tube” each 
place it appears. 


(B) The first sentence of section 4071(c) is amended by striking 
out “on total weight,” and all that follows and inserting in lieu 
thereof ‘on total weight exclusive of metal rims or rim bases.” 

(C) Subsection (e) of section 4071 is amended— 

(i) by striking out “or inner tubes (other than bicycle tires 
and inner tubes)’, 

(ii) by striking out “and inner tubes” in paragraphs (1) 
and (2), and 

(iii) by striking out the last sentence and inserting in lieu 
thereof the following: “This subsection shall not apply with 
respect to the sale of an automobile bus chassis or an 
automobile bus body.” 

(D) Subsection (f) of section 4071 (relating to imported re- 
capped or retreaded United States tires) is hereby repealed. 


26 USC 4072. (3) Section 4072 (relating to definitions) is amended by strik- 
ing out subsection (b) and by redesignating subsection (c) as 
subsection (b). 

26 USC 4073. ; Section 4073 (relating to exemptions) is amended to read as 
ollows: 





“SEC. 4073. EXEMPTION FOR TIRES WITH INTERNAL WIRE FASTENING. 


“The tax imposed by section 4071 shall not apply to tires of 
extruded tiring with an internal wire fastening agent.” 

26 USC prec. (5A) The heading for II of subchapter A of chapter 32 is 

4071. amended by: striking out “AND TUBES”. 
(B) The table of parts for subchapter A of chapter 32 is 
a by striking out “and tubes” in the item relating to 

Pp 

(C) The item relating to section 4073 in the table of sections 


for part II of subchapter A of chapter 32 is amended to read as 
follows: 


“Sec. 4073. Exemption for tires with internal wire fastening.” 


26 USC 4216. (6A) Paragraph (1) of section 4216(b) (defining constructive 
sale price) is amended— 
(i) by striking out “(other than an article the sale of 
which is taxable under section 4061(a))’” in the second sen- 
tence, and , 
(ii) by striking out the third sentence: 
(B) Paragraph (2) of section 4216(b) is amended by striking out 
subparagraph (C), by adding “and” at the end of subparagraph 
(B), and by redesignating subparagraph (D) as subparagraph (C). 
(C) Subsection (b) of section 4216 is amended by striking out 
paragraph (5). 
(D) Paragraph (3) of section 4216(b) is amended b striking out 
parsers ee (4) and (5)” and inserting in lieu thereof “para- 
grap 
(E) Paragraph (6) of section 4216(b) is redesignated as para- 
graph (5) and is amended by sting out “(1); (3), and (5)” and 
inserting in lieu thereof “(1) and (8)’”. 
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(F) Subsection (f) of section 4216 (relating to certain trucks 
incorporating used components) is hereby repealed. 

(7(A) Subsection (b) of section 4218 (relating to use by manu- 
facturer or importer considered as sale) is amended— 

(i) by striking out “or inner tube”, and 
(ii) by striking out “Except as provided in subsection (d), 
if’ and inserting in lieu thereof “If”. 

(B) The heading for subsection (b) of section 4218 is amended 
by striking out “and Tubes”. 

(C) Section 4218 is amended by striking out subsections (c) and 
(d) and by redesignating subsection (e) as subsection (c). 

(D) Subsection (a) of section 4218 is amended by striking out 
‘(other than an article specified in subsection (b), (c), or (d))” 
and inserting in lieu thereof “(other than a tire taxable under 
section 4071)”. 

(8A) Subsection (a) of section 4221 (relating to tax-free sales) 
is amended by inserting “(or under section 4051 onthe first 
retail sale)” after ‘manufacturer’. 

(B) Subsection (c) of section 4221 is amended by striking out 
“section 4063(a) (6) or (7), 4063(b), 4063(e),” and inserting in lieu 
thereof “‘section 4053(a)(6)’’. 

(C) Paragraph (1) of section 4221(d) (defining manufacturer) is 
amended by inserting before the period “, and, in the case of the 
tax imposed by section 4051, includes the retailer with respect 
to the first retail sale’. 

(D) Paragraph (6) of section 4221(d) (relating to use in further 
manufacture) is amended— 

(i) by striking out subparagraph (B) and the last sentence, 
(ii) by striking out “(other than an article referred to in 

subparagraph (B))” in subparagraph (A), 

oa - redesignating subparagraph (C) as subparagraph 
, an 
(iv) by adding “or” at the end of subparagraph (A). 

(E) Paragraph (2) of section 4221(e) is amended— 

sy by striking out “or inner tube” each place it appears; 


angi by striking out “or tube” each place it appears. 

(F) The heading for paragraph | (2) of section 4221(e) is 
amended by striking out “AND TUBES”. 

(G) Subsection (e) of section 4221 is amended by striking out 
paragraphs (4), (5), and (6) and inserting in lieu thereof the 
following: 

“(3) TIRES USED ON INTERCITY, LOCAL, AND SCHOOL BUSES.— 
Under regulations prescribed by the Secretary, the tax imposed 
by section 4071 shall not apply in the case of tires sold for use by 
the purchaser on or in connection with a qualified bus.” 

(9) Subsection (d) of section 4222 is amended by striking out 
“4063(aX7), 4063(b), 40638(e),” and inserting in lieu thereof 
““4053(a\(6),”. 

(10) Paragraph (1) of section 4223(b) is amended by striking 
out “section 4218(e)” and inserting in lieu thereof “4218(c)”’. 

(11) ae (2) of section '4227 is amended by striking out 

“and tubes 

(12A) So much of paragraph (1) of section 6412(a) (relating to 
floor stock refunds) as precedes “there shall be credited or 
refunded” is amended to read as follows: 
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26 USC 4216. 


26 USC 4218. 


26 USC 4221. 


26 USC 4222. 


26 USC 4223. 
26 USC 4227. 


26 USC 6412. 
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“(1) TrRES AND GASOLINE.— Where before October 1, 1988, any 
article subject to the tax imposed by section 4071 or 4081 has 
been sold by the manufacturer, producer, or importer and on 
such date is held by a dealer and has not been used and is 
intended for sale,”’. 

(B) Paragraph (1) of section 6412(a) is amended by striking out 
the last sentence. 

(C) Subparagraph (A) of section 6412(aX(2) is amended to read 
as follows: - ; 

“(A) The term ‘dealer’ includes a wholesaler, jobber, dis- 
tributor, or retailer.” 
(D) Subsection (c) of section 6412 is amended by striking out 


. “4061, 4071,” and inserting in lieu thereof “4071 


(138A) Subparagraph (C) of section 6416(b)\(1) (relating to ad- 
justment of tire price) is amended by striking out “section 
4071(a) (1) or (2) or section 4071(b)” and inserting in lieu thereof 
“subsection (a) or (b) of section 4071”. 

(B) Paragraph (2) of section 6416(b) is amended 7 striking out 
subparagraph (F) and all that follows to the end thereof and 
inserting in lieu thereof the following: 

“(E) in the case of any tire taxable under section 4071(a), 
sold to any person for use as described in section 4221(e\3); 
r 


‘“(F) in the case of gasoline, used or sold for use in the 

production of special fuels referred to in section 4041. 
Subparagraphs (C) and (D) shall not apply in the case of any tax 
paid under section 4064.” 

(C) Paragraph (3) of section 6416(b) is amended by striking out 
all subparagraphs and the last sentence thereof and inserting in 
lieu thereof the following: 

“(A) in the case of any article other than gasoline taxable 
under section 4081, such article is used by the subsequent 
manufacturer or producer as material in the manufacture 
or production of, or as a component part of— 

“(i) another article taxable under chapter 32, or 
“(ii) an automobile bus chassis or an automobile bus 


body, 
manufactured or produced by him; or 
“(B) in the case of gasoline taxable under section 4081, 
such gasoline is used by the subsequent manufacturer or 
producer, for nonfuel p , as a material in the manu- 
facture or production of any other article manufactured or 
produced by him.” 

(D) Subparagraph (B) of section 6416(aX2) is amended by 
striking out “or (B)”. 

(E) Section 6416 is amended by striking out subsections (c) and 
(g) and by redesignating subsections (e), (f), (h), and (i) as subsec- 
tions (c), (d), (e), and (f), respectively. 

Subparagraph (A) of section 6416(bX2) is amended by 
ane out “(except in any case to which subsection (g) ap- 
plies)’. 

(14) Section 6511 is amended by striking out subsection (i) and 
by redesignating subsection (j) as subsection (i). 

(15) Paragraph (8) of section 9502(b) is amended by striking 
out “under paragraphs (2) and (3) of section 4071(a), with res 
to tires and tubes of types used on aircraft” and inserting in lieu 
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thereof “under section 4071 with respect to tires of the types 
used on aircraft’. 

(16) Sections 1366(f(1) and 6401(b) are each amended by strik- 
ing out “, special fuels, and lubricating oil” and inserting in lieu 
thereof “and special fuels’”’. 

SEC. 736. EFFECTIVE DATE. 


Except as otherwise provided in this subtitle, any amendment 
made by this subtitle shall take effect as if included in the provisions 
Oe Highway Revenue Act of 1982 to which such amendment 
relates. 


TITLE VIII—FOREIGN SALES 
CORPORATIONS 


SEC. 801. FOREIGN SALES CORPORATIONS. 


(a) In GENERAL.—Part III of subchapter N of chapter 1 (relating to 
income from sources outside the United States) is amended by 
inserting after subpart B the following new subpart: 


“Subpart C—Taxation of Foreign Sales Corporations 


“Sec. 921. Exempt foreign trade income excluded from gross income. 
“Sec. 922. FSC defined. 

a = ea foreign trade income. 

“Sec. 924. Foreign trading gross receipts. 

“Sec. 925. Transfer pricing rules. 

“Sec. 926. Distributions to shareholders. 

“Sec. 927. Other definitions and special rules. 


“SEC. 921. EXEMPT FOREIGN TRADE INCOME EXCLUDED FROM GROSS 
INCOME. 


“(a) ExcLusion.—Exempt foreign trade income of a FSC shall be 
treated as foreign source income which is not effectively connected 
with the conduct of a trade or business within the United States. 

“(b) PROPORTIONATE ALLOCATION OF Depuctions To Exempt For- 
EIGN TRADE INcoME.—Any deductions of the FSC properly appor- 
tioned and allocated to the foreign trade income derived by a 
from any transaction shall be allocated between— 

“(1) the exempt foreign trade income derived from such trans- 
action, and 

“(2) the foreign trade income (other than exempt foreign trade 
income) derived from such transaction, on a proportionate basis. 

“(c) DENIAL OF Crepits.—Notwithstanding any other provision of 
this chapter, no credit (other than a credit allowable under section 
27(a), 33, or 34) shall be allowed under this chapter to any FSC. 

“(d) ForEIGN TRADE INCOME, INVESTMENT INCOME, AND CARRYING 
CHARGES TREATED AS EFFECTIVELY CONNECTED WITH UNITED STATES 
BusINEss.—For purposes of this chapter— 

“(1) all foreign trade income of a FSC other than— 
“(A) exempt foreign trade income, and 
“(B) section 923(a\(2) non-exempt income, 
“(2) all interest, dividends, ae and other investment 
income received or accrued by a , and 
“(3) all carrying charges received or accrued by a FSC, 
shall be treated as income effectively connected with a trade or 
business conducted through a permanent establishment of such 
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corporation within the United States. Income described in para- 
graph (1) shall be treated as derived from sources within the United 
States. 


26 USC 922. “SEC. 922. FSC DEFINED. 


“(a) FSC Derinep.—For purposes of this title, the term ‘FSC’ 
means any corporation— 

“(1) which— 

“(A) was created or organized— 
“(i) under the laws of any foreign country which 
Post, p. 991. meets the requirements of section 927(e)(3), or 

“(ii) under the laws applicable to any possession of 
the United States, 

“(B) has no more than 25 shareholders at any time during 
the taxable year, 

“(C) does not have any preferred stock outstanding at any 
time during the taxable year, 

“(D) during the taxable year— 

“(i) maintains an office located outside the United 
States in a foreign country which meets the require- 
ments of section 927(e3) or in any possession of the 
United States, 

“(ii) maintains a set of the permanent books of ac- 
count (including invoices) of such corporation at such 
office, and 

“(iii) maintains at a location within the United States 
the records which such corporation is required to keep 
under section 6001, 

“(E) at all times during the taxable year, has a board of 
directors which includes at least one individual who is not a 
resident of the United States, and 

“(F) is not a member, at any time during the taxable 
year, of any controlled group of corporations of which a 
DISC is a member, and 

“(2) which has made an election (at the time and in the 
manner provided in section 927(f(1)) which is in effect for the 
taxable year to be treated as a FSC. 

“(b) SMatL FSC Derinep.—For purposes of this title, a FSC is a 
small FSC with respect to any taxable year if— 

“(1) such corporation has made an election (at the time and in 
the manner provided in section 927(f(1)) which is in effect for 
the taxable year to be treated as a small FSC, and 

“(2) such corporation is not a member, at any time during the 
taxable year, ofa controlled group of corporations which in- 
cludes a FSC unless such other FSC has also made an election 
under paragraph (1) which is in effect for such year. 

26 USC 923. “SEC. 923. EXEMPT FOREIGN TRADE INCOME. 
“(a) Exempt ForeicGN Trape INcome.—For purposes of this 
subpart— 

“(1) IN GENERAL.—The term ‘exempt foreign trade income’ 


means the aggregate amount of all foreign trade income of a 
ag for the taxable year which is described in paragraph (2) or 


“(2) INCOME DETERMINED WITHOUT REGARD TO ADMINISTRATIVE 
PRICING RULES.—In the case of any transaction to which para- 
graph (3) does not apply, 32 percent of the foreign trade income 
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derived from such transaction shall be treated as described in 
this paragraph. For purposes of the preceding sentence, foreign 
trade income shall not include any income properly allocable to 
excluded property deseribed in subparagraph (B) of section 
927(a\(2) (relating to intangibles). Post, p. 991. 

“(3) INCOME DETERMINED WITH REGARD TO ADMINISTRATIVE 
PRICING RULES.—In the case of any transaction with respect to 
which paragraph (1) or (2) of section 925(a) (or the corresponding Post, p. 990. 
provisions of the regulations prescribed under section 925(b)) 
applies, 16/23 of the foreign trade income derived from such 
transaction shall be treated as described in this paragraph. 

“(4) SPECIAL RULE FOR FOREIGN TRADE INCOME ALLOCABLE TO A 
COOPERATIVE.— 

“(A) IN GENERAL.—In any case in which a qualified coop- 
erative is a shareholder of a FSC, paragraph (3) shall be 
applied with respect to that portion of the foreign trade 
income of such FSC for any taxable year which is properly 
allocable to the marketing of agricultural or horticultural 
products (or the providing of related services) by such coop- 
erative by substituting ‘100 percent’ for ‘16/23’. 

“(B) PARAGRAPH ONLY TO APPLY TO AMOUNTS FSC DISTRIB- 
uTes.—Subparagraph (A) shall not apply for any taxable 
year unless the FSC distributes to the qualified cooperative 
the amount which (but for such subparagraph) would not be 
treated as exempt foreign trade income. Any distribution 
under this subparagraph for any taxable year— 

“(j) shall be made before the due date for filing the 
return of tax for such taxable year, but 

“(ii) shall be treated as made on the last day of such 
taxable year. 

“(5) SPECIAL RULE FOR MILITARY PROPERTY.—Under regulations 
prescribed by the Secretary, that portion of the foreign trading 
gross receipts of the FSC for the taxable year attributable to the 
disposition of, or services relating to, military property (within 
the meaning of section 995(b\3\B)) which may be treated as 
exempt foreign trade income shall equal 50 percent of the 
amount which (but for this paragraph) would be treated as 
exempt foreign trade income. 

“(b) ForEIGN TRADE INCOME DeFINED.—For purposes of this sub- 
part, the term ‘foreign trade income’ means the gross income of a 
FSC attributable to foreign trading gross receipts. 


“SEC. 924. FOREIGN TRADING GROSS RECEIPTS. 26 USC 924. 


“(a) IN .GENERAL.—Except as otherwise provided in this section, 
for purposes of this subpart, the term ‘foreign trading gross receipts’ 
means the gross receipts of any FSC which are— 

“(1) from the sale, exchange, or other disposition of export 
property, 
“(2) from the lease or rental of export property for use by the 
lessee outside the United States, 
“(3) for services which are related and subsidiary to— - 
“(A) any sale, exchange, or other disposition of export 
property by such corporation, or 
“(B) any lease or rental of export property described in 
paragraph (2) by such corporation, 
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“(4) for engineering or architectural services for construction 
projects located (or proposed for location) outside the United 
States, or 

“(5) for the performance of managerial services for an unre- 
lated FSC or DISC in furtherance of the production of foreign 
trading gross receipts described in paragraph (1), (2), or (3). 

Paragraph (5) shall not apply to a FSC for any taxable year unless at 

least 50 percent of its gross receipts for such taxable year is derived 

from activities described in paragraph (1), (2), or (3). 

“(b) FoREIGN MANAGEMENT AND FOREIGN ECONOMIC PROCESS 
REQUIREMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2)— 

“(A) a FSC shall be treated as having foreign trading 
gross receipts for the taxable year-only if the management 
of such corporation during such taxable year takes place 
outside the United States as required by subsection (c), and 

“(B) a FSC has foreign trading gross receipts from any 
transaction only if economic processes with respect to such 
transaction take place outside the United States as required 
by subsection (d). 

“(2) EXCEPTION FOR SMALL FSC.— 

“(A) IN GENERAL.—Paragraph (1) shall not apply with 
respect to any small FSC. 

“(B) LIMITATION ON AMOUNT OF FOREIGN TRADING GROSS 
RECEIPTS OF SMALL FSC TAKEN INTO ACCOUNT.— 

“(i) IN GENERAL.—Any foreign trading gross receipts 
of a small FSC for the taxable year which exceed 
$5,000,000 shall not be taken into account in determin- 
ing the exempt foreign trade income of such corpora- 
tion and shall not be taken into account under any 
other provision of this subpart. 

“(ii) ALLOCATION OF LIMITATION.—If the foreign trad- 
ing gross receipts of a small FSC exceed the limitation 
of clause (i), the corporation may allocate such limita- 
tion among such gross receipts in such manner as it 
may select (at such time and in such manner as may be 
prescribed in regulations). 

“(iii) RECEIPTS OF CONTROLLED GROUP AGGREGATED.— 
For purposes of applying clauses (i) and (ii), all small 
FSC’s which are members of the same controlled group 
of corporations shall be treated as a single corporation. 

“(iv) ALLOCATION OF LIMITATION AMONG MEMBERS OF 
CONTROLLED GROUP.—The limitation under clause (i) 
shall be allocated among the foreign trading gross 
receipts of small FSC’s which are members of the same 
controlled group of corporations in a manner provided 
in regulations Foon by the Secretary. 

“(c) REQUIREMENT THAT Be MANAGED OUTSIDE THE UNITED 
States.—The management of a FSC meets the requirements of this 
subsection for the taxable year if— 

“(1) all meetings of the board of directors of the corporation, 
and all meetings of the shareholders of the corporation, are 
outside the United States, 

“(2) the principal bank account of the corporation is main- 
tained on the United States at all times during the taxable 
year, an 
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“(3) all dividends, legal and accounting fees, and salaries of 
officers and members of the board of directors of the corporation 
disbursed during the taxable year are disbursed out of bank 
gocounte of the corporation maintained outside the United 

tates. 
“(d) REQUIREMENT THAT Economic Processes TAKE PLACE Out- 
SIDE THE UNITED STATES.— 

“(1) IN GENERAL.—The requirements of this subsection are 
met with respect to the gross receipts of a FSC derived from any 
transaction if— 

“(A) such corporation (or any person acting under a 
contract with such corporation) has participated outside the 
United States in the solicitation (other than advertising), 
the negotiation, or the making of the contract relating to 
such transaction, and 

“(B) the foreign direct costs incurred by the FSC attribut- 
able to the transaction equal or exceed 50 percent of the 
total direct costs attributable to the transaction. 

“(2) ALTERNATIVE 85-PERCENT TEST.—A corporation shall be 
treated as satisfying the requirements of paragraph (1B) with 
respect to any transaction if, with respect to each of at least 2 
paragraphs of subsection (e), the foreign direct costs incurred by 
such corporation attributable to activities described in suc 
paragraph equal or exceed 85 percent of the total direct costs 
attributable to activities described in such paragraph. 

“(3) DEFINITIONS.—For purposes of this subsection— 

“(A) Tora. piREcT costs.—The term ‘total direct costs’ 
means, with respect to any transaction, the total direct 
costs incurred by the attributable to activities de- 
scribed in subsection (e) performed at any location by the 
FSC or any person acting under a contract with such FSC. 

“(B) FoREIGN DIRECT costs.—The term ‘foreign direct 
costs’ means, with respect to any transaction, the portion of 
the total direct costs which are attributable to activities 
performed outside the United States. 

“(4) RULES FOR COMMISSIONS, ETC.—The Secretary shall pre- 
scribe such regulations as may be necessary to carry out the 
purposes of this subsection and subsection (e) in the case of 
commissions, rentals, and furnishing of services. 

“(e) Activities RELATING To DisposITION OF Export PRoPERTY.— 
The activities referred to in subsection (d) are— 

“(1) advertising and sales promotion, 

“(2) the processing of customer orders and the arranging for 
delivery of the export property, 

“(3) transportation from the time of acquisition by the FSC 
(or, in the case of a commission relationship, from the beginning 
of such relationship for such transaction) to the delivery to the 
customer, 

“(4) the determination and transmittal of a final invoice or 
statement of account and the receipt of payment, and 

“(5) the assumption of credit risk. 

“(f) CERTAIN Receipts Not INCLUDED IN FOREIGN TRADING Gross 
RECEIPTS.— 
~-“(1) CERTAIN RECEIPTS EXCLUDED ON BASIS OF USE; SUBSIDIZED 
RECEIPTS AND RECEIPTS FROM RELATED PARTIES EXCLUDED.—The 
term ‘foreign trading gross receipts’ shall not include receipts of 
a FSC from a transaction if— 
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“(A) the export property or services— 

“Gi) are for ultimate use in the United States, or 

“(ii) are for use by the United States or any instru- 
mentality thereof and such use of export property or 
services is required by law or regulation, 

“(B) such transaction is accomplished by a subsidy 
granted by the United States or any instrumentality 
thereof, or 

“(C) such receipts are from another FSC which is a 
member of the same controlled group of corporations of 
which such corporation is a member. 

“(2) INVESTMENT INCOME; CARRYING CHARGES.—The term ‘for- 
eign trading gross receipts’ shall not include any investment 
income or carrying charges. 


“SEC. 925. TRANSFER PRICING RULES. 


“(a) In GENERAL.—In the case of a sale of export property to a FSC 
by a person described in section 482, the taxable income of such FSC 
and such person shall be based upon a transfer price which would 
allow such FSC to derive taxable income attributable to such sale 
(regardless of the sales price actually charged) in an amount which 
does not exceed the greatest of— 

“(1) 1.83 percent of the foreign et da receipts derived 
from the sale of such property by such ‘ 

“(2) 23 percent of the combined taxable income of such FSC 
and such person which. is attributable to the foreign trading 
gross receipts derived from the sale of such property by such 


FSC, or 
“(3) taxable income based upon the sale price actually 


charged (but subject to the rules provided in section 482). 
Paragraphs (1) and (2) shall apply only if the FSC meets the require- 
ments of subsection (c) with respect to the sale. 

“(b) RULES ror CoMMISSIONS, RENTALS, AND MARGINAL CosTING.— 
The Secretary shall prescribe regulations setting forth— 

“(1) rules which are consistent with the rules set forth in 
subsection (a) for the application of this section in the case of 
commissions, rentals, and other income, and 

“(2) rules for the allocation. of expenditures in.. computing 
combined taxable income under subsection (a2) in those cases 
where a FSC is seeking to establish or maintain a market for 
export property. 

“(c) REQUIREMENTS FOR UsE oF ADMINISTRATIVE PRICING RULES.— 
A sale by a FSC meets the requirements of this subsection if— 

“(1) all of the activities described in section 924(e) attributable 
to such sale, and 

“(2) all of the activities relating to the solicitation (other than 
advertising), negotiation, and making of the contract for such 


e, 
have been performed by such FSC (or by another person acting 
under a contract with such FSC). 

“(d) LimrTaTION .ON Gross REcEIPTs Pricinc RULE.—The amount 
determined under subsection (a1) with respect to any transaction 
shall not exceed 2 times the amount which would be determined 
under subsection (a\(2) with respect to such transaction. 

“(e) TAxaBLE INcomE.—For purposes of this section, the taxable 
income of a FSC shall be determined without regard to section 921. 
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“(f) SpecIAL RULE FOR COOPERATIVES.—In any case in which a 
qualified cooperative sells export property to a FSC, in computing 
the combined taxable income of such FSC and such organization for 
purposes of subsection (a2), there shall not: be taken into account 
any deduction allowable under. subsection (b) or (c) of section 1382 
(relating to patronage. dividends, per-unit retain allocations, and 
nonpatronage distributions). 


“SEC. 926. DISTRIBUTIONS TO SHAREHOLDERS. 


“(a) DistRIBUTIONS MADE First Out oF FoREIGN TRADE INCOME.— 
For purposes of this title, any distribution to a shareholder of a FSC 
by such FSC which is made out of earnings and profits shall be 
treated as made— 

“(1) first, out of earnings and profits attributable to foreign 
trade income, to the extent thereof, and 
“(2) then, out of any other earnings and profits. 

“(b), DistrrsuTIONS By FSC To NONRESIDENT ALIENS AND FOREIGN 
CORPORATIONS ;TREATED AS UNITED States CONNECTED.—For pur- 
poses of this title, any distribution by a FSC which is made out of 
earnings and profits attributable to foreign trade income to any 
shareholder of such corporation which is a foreign corporation or a 
nonresident alien individual shall be treated as a distribution— 

“(1) which is effectively connected with the conduct of a trade 
or business conducted through a permanent establishment of 
such shareholder within the United States, and 

“(2) of income which is derived from sources within the 
United States. 

“(c) FSC IncLupes Former FSC.—For purposes of this section, the 
term ‘FSC’ includes a former FSC. 


“SEC. 927. OTHER DEFINITIONS AND SPECIAL RULES. 


“(a) Export Property.—For purposes of this subpart— 

“(1) IN GENERAL.—The term ‘export property’ means prop- 
erty— 

“(A) manufactured, produced, grown, or extracted in the 
United States by a person other than a FSC, 

“(B) held primarily for sale, lease, or rental, in the ordi- 
nary course of trade or business, by, or to, a FSC, for direct 
pon consumption, or disposition outside the United States, 
an 

“(C) not more than 50 percent of the fair market value of 
em is attributable to articles imported into the United 

tates. 
For purposes of subparagraph (C), the fair market value of any 
article imported into the United States shall be its appraised 
value, as determined by the Secretary under section 402 of the 
Tariff Act of 1930 (19 U.S.C. 140la) in connection with its 
importation. 

“(2) EXCLUDED PROPERTY.—The term ‘export property’ shall 
not include— 

“(A) property leased or rented by a FSC for use by any 
member of a controlled group of corporations of which such 
FSC is a member, 

“(B) patents, inventions, models, designs, formulas, or 
processes whether cr not patented, copyrights (other than 
films, tapes, records, or similar reproductions, for commer- 


98 STAT. 991 


26 USC 926. 


26 USC 927. 





98 STAT. 992 PUBLIC LAW 98-369—JULY 18, 1984 


cial or home use), good will, trademarks, trade brands, 
franchises, or other like property, 
“(C) oil or gas (or any primary product thereof), or 
“(D) products the export of which is prohibited or cur- 
tailed to effectuate the policy set forth in paragraph (2\(C) of 
50 USC app. section 3 of the Export Administration Act of 1979 (relating 
2402. to the protection of the domestic economy). 

“(3) PROPERTY IN SHORT SUPPLY.—If the President determines 
that the supply of any property described in paragraph (1) is 
insufficient to meet the requirements of the domestic economy, 
he may by Executive order designate the property as in short 
supply. Any property so designated shall not be treated as 
export property during the period beginning with the date 
specified in the Executive order and ending with the date 
specified in an Executive order setting forth the President’s 
determination that the property is no longer in short supply. 

“(4) QUALIFIED COOPERATIVE.—The term ‘qualified coopera- 
tive’ means any organization to which part I of subchapter T 
applies which is engaged in the marketing of agricultural or 
horticultural products. 

“(b) Gross RECEIPTS.— 
“(1) IN GENERAL.—For purposes of this subpart, the term 
receipts’ means— 

“(A) the total receipts from the sale, lease, or rental of 
property held primarily for sale, lease, or rental in the 
ordinary course of trade or business, and 

“(B) gross income from all other sources. 

“(2) GROSS RECEIPTS TAKEN INTO ACCOUNT EN CASE OF COMMIS- 
sions.—In the case of commissions on the sale, lease, or rental 
of property, the amount taken into account for purposes of this 
subpart as gross receipts shall be the gross receipts on the sale, 
lease, or rental of the property on which such commissions 


‘ 


arose. 
“(c) INVESTMENT INCoME.—For purposes of this subpart, the term 
‘investment income’ means— 

“(1) dividends, 

“(2) interest, 

“(3) royalties, 

(4) annuities, 

“(5) rents (other than rents from the lease or rental of export 
property for use by the lessee outside of the United States), 

“(6) gains from the sale or exchange of stock or securities, 

“(7) gains from futures transactions in any commodity on, or 
subject to the rules of, a board of trade or commodity exchange 
(other than gains which arise out of a bona fide hedging transac- 
tion reasonably necessary to conduct the business of the FSC in 
a pag in which such business is customarily conducted by 
others), 

“(8) amounts includible in computing the taxable income of 
the corporation under part I of subchapter J, and 

“(9) gains from the sale or other disposition of any interest in 
an estate or trust. 

“(d) Orner Derinitions.—For purposes of this subpart— — 

“(1) CARRYING CHARGES.—The term ‘carrying charges’ 

means— 
“(A) carrying charges, and 
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“(B) under regulations prescribed by the Secretary, any 
amount in excess of the price for an immediate cash sale 
and any other unstated interest. 

(2) TRANSACTION.— 

“(A) IN GENERAL.—The term ‘transaction’ means— 

“(i) any sale, exchange, or other disposition, 
“(ii) any lease or rental, and 
“(iii) any furnishing of services. 

“(B) GROUPING OF TRANSACTIONS.—To the extent provided 
in regulations, any provision of this subpart which, but for 
this subparagraph, would be applied on a transaction-by- 
transaction basis may be applied by the taxpayer on the 
basis of groups of transactions based on product lines or 
recognized industry or trade usage. Such regulations may 
permit different groupings for different purposes. 

“(3) UNITED STATES DEFINED.—The term ‘United States’ 
includes the Commonwealth of Puerto Rico. 

“(4) CONTROLLED GROUP OF CORPORATIONS.—The term ‘con- 
trolled group of corporations’ has the meaning given to such 
term by section 1563(a), except that— 

(A) ‘more than 50 percent’ shall be substituted for ‘at 
least 80 percent’ each place it appears therein, and 

“(B) section 1563(b) shall not apply. 

“(5) PossEssions.—The term ‘possession of the United States’ 
means Guam, American Samoa, the Commonwealth of the 
ae Mariana Islands, and the Virgin Islands of the United 

tates. 

(6) SECTION 923(A) (2) NON-EXEMPT INCOME.—The term ‘sec- 
tion 923(aX2) non-exempt income’ means any foreign trade Ante, p. 986. 
income from a transaction with respect to which paragraph (1) 
or (2) of section 925(a) does not apply and which is not exempt Ante, p. 990. 
foreign trade income. 

“(e) SPECIAL RULES.— 

“(1) SoURCE RULES FOR RELATED PERSONS.—Under regulations, 
the income of a person described in section 482 from a transac- 
tion giving rise to foreign trading gross receipts of a FSC which 
is treated as from sources outside the United States shall not 
exceed the amount which would be treated as foreign source 
income earned by such person if the pricing rule under section 
994 which corresponds to the rule used under section 925 with 
respect to such transaction applied to such transaction. 

“(2) PARTICIPATION IN INTERNATIONAL BOYCOTTS, ETC.—Under 
regulations prescribed by the Secretary, the exempt foreign 
trade income of a FSC for any taxable year shall limited 
under rules similar to the rules of clauses (i) and (ii) of section 
995(b\1F). 

“(3) EXCHANGE OF INFORMATION REQUIREMENTS.—For pur- 
poses of this title, the term ‘FSC’ shall not include any corpora- 
tion which was created or organized under the laws of any 
foreign country unless, at the time such corporation was created 
or organized, there was in effect between such country and the 
United States— 

“(A) a bilateral or multilateral agreement described in 
section 274(h\6\C), or 97 Stat. 395. 

“(B) an income tax treaty with respect to which the 26 USC 274. 
Secretary certifies that the exchange of information pro- 
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gram with such country under such treaty carries out the 
purposes of this paragraph. 

“(4) DISALLOWANCE OF TREATY BENEFITS.—Any corporation 
electing to be treated as a FSC under subsection (f)(1) may not 
claim any benefits under any income tax treaty between the 
United States and any foreign country. 

“(5) EXEMPTION FROM CERTAIN OTHER TAXES.—No tax shall be 
imposed by any jurisdiction described in subsection (d\(5) on any 
foreign trade income derived before January. 1, 1987. 

“(f) ELECTION OF Status As FSC (anp as SMALL FSC).— 

“(1) ELECTION.— 

“(A) TIME FOR MAKING.—An election by a corporation 

Ante, p. 986. under section 922(aX2) to be treated as a FSC, and an 
election under section 922(b\1) to be a small FSC, shall be 
made by such corporation for a taxable year at any time 
during the 90-day period immediately preceding the begin- 
ning of the taxable year, except that the Secretary may give 
his consent to the making of an election at such other times 
as he may designate. 

“(B) MANNER OF ELECTION.—An election under subpara- 
graph (A) shall be made in such manner as the Secretary 
shall prescribe and shall be valid only if all persons who are 
shareholders in such corporation on the first day of the first 
taxable year for which such election is effective consent to 
such election. 

‘(2) EFFECT OF ELECTION.—If a corporation makes an election 
under paragraph (1), then the provisions of this subpart shall 
apply to such corporation for the taxable year of the corporation 
for which made and for all succeeding taxable years. 

“(3) TERMINATION OF ELECTION.— 

“(A) Revocation.—An election under this subsection 
made by any corporation may be terminated by revocation 
of such election for any taxable year of the corporation 
after the first taxable year of the corporation for which the 
election is effective. A termination under this paragraph 
shall be effective with respect:to such election— 

“(i) for the taxable year in which made, if made at 
any time during the first 90 days of such taxable year, 


or 
“(ii) for the taxable year following the taxable year in 
maiek made, if made after the close of such 90 days, 
an 
for all succeeding taxable years of the corporation. Such 
termination shall be made in such manner as the Secretary 
shall prescribe by regulations. 

“(B) CONTINUED FAILURE TO BE A Fsc.—If a corporation is 
not a FSC for each of any 5 consecutive taxable years of the 
corporation, for which an election. under this subsection is 
effective, the election to be a FSC shall be terminated and 
not be in effect for any taxable year of the corporation after 
such 5th year.”. 

(b) DiviwEND ReEcEtvep DepucTION FoR Domestic CoRPORATIONS.— 
26 USC 245. (1) IN GENERAL.—Section 245 (relating to dividends. received 
from certain foreign corporations) is amended by redesignating 
subsection (c) as subsection (d) and by inserting after subsection 
(b) the following new subsection: 
“(c) CERTAIN DivipENDS RECEIVED From FSC.— 
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“(1) IN GENERAL.—In the case of a domestic corporation, there 
shall be allowed as a deduction an amount equal to 100 percent 
of any dividend received by such corporation from another 
corporation which is distributed out of earnings: and profits 
attributable to foreign trade income for a period during which 
such other corporation was a FSC. The deduction allowable 
under the preceding sentence with respect to any dividend shall 
be in lieu of any deduction allowable under subsection (a) or (b) 
with respect to such dividend. 
“(2) EXCEPTION FOR CERTAIN DIVIDENDS.—Paragraph (1) shall 
not apply to any dividend which is distributed out of earnings 
and profits attributable to foreign trade income which— 
“(A) is section 923(aX2) non-exempt income (within the Ante, p. 986. 
meaning of section 927(d)(6)), or Ante, p. 991. 
“(B) would not, but for section 923(a)(4), be treated as 
exempt foreign trade income. 
“(3) DeFIniITIONS.—For purposes of this subsection, the terms 
‘foreign trade income’ and ‘exempt foreign trade income’ have 
the meaning given such terms by section 923.”. 
(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 246(b) (relating to limitation 26 USC 246. 
on aggregate amount of deduction) is amended by striking 
out “245” each place it appears and inserting in lieu thereof 
“subsection (a) or (b) of section 245”. 
(B) Subsection (d) of section 245 (relating to property Ante, p. 994. 
distributions), as redesignated by paragraph (1), is amended 
by striking out “subsections (a) and (b)”’ and inserting in 
lieu thereof “this section”. 
(c) CLARIFICATION OF INFORMATION EXCHANGE AGREEMENTS,—Sub- 
paragraph (D) of section 274(h\(6) (relating to coordination with 97 Stat. 395. 
section 6103) is amended— 26 USC 274. 
(1) by adding at the end thereof the following new sentence: 
“The Secretary may exercise his authority under subchapter A 
of chapter, 78.to carry out any obligation of the United States 26 USC 7601 et 
under an agreement referred to in subparagraph (C).”, and *¢¢- 
(2) by striking out the heading thereof and inserting in lieu 
thereof ‘“CoORDINATION WITH OTHER PROVISIONS.— ”. 
(d) CONFORMING AMENDMENTS.— 
(1) Section 901 (relating to foreign tax credit) is amended by 26 USC 901. 
redesignating subsection (h) as subsection (i) and inserting after 
subsection (g) the following new subsection: 
“(h) Taxes Pain WitH Respect To ForREIGN TRADE INcomME.—No 
credit shall be allowed under this section for any income, war 
profits, and excess profits taxes paid or accrued with respect to the 
foreign trade income (within the meaning of section 923(b)) of a FSC, Ante, p. 986. 
other than section 923(a\(2) non-exempt income (within the meaning 
of section 927(d\6).”. Ante, p. 991. 
(2) Paragraph (1) of section 904(d) (relating to application of 26 USC 904. 
section in case of certain interest income and dividends from a 
DISC) as amended— 
(A) by striking out “and” at the end of subparagraph (B), 
(B) by striking out subparagraph (C) and inserting in lieu 
thereof the following: 
“(C) taxable income attributable to foreign trade income 
(within the meaning of section 923(b)), 
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‘(D) distributions from a FSC (or former FSC) out of 
earnings and profits attributable to foreign trade income 
(within the meaning of section 923(b)), and 

“(E) income other than income described in subparagraph 
(A), (B), (C), or (D).”, and 

(C) by striking out the heading and inserting in lieu 
thereof: 

“(d) SEPARATE APPLICATION OF SECTION WiTH RESPECT TO CERTAIN 


INTEREST INCOME AND INCOME From DISC, Former DISC, FSC, or 
ForMER FSC.—”. 


(3) Subsection (b) of section 906 (relating to special rules) is 
amended by adding at the end thereof the following new 


paragraph: 
“(5) No credit shall be allowed under this section for any 
income, war profits, and excess profits taxes paid or accrued 
with respect to the foreign trade income (within the meaning of 
section 923(b)) of a FSC.”. 

(4) Section 951 (relating to amounts included in gross income 
of shareholders) is amended by adding at the end thereof the 
following new subsection: 

“(e) FOREIGN TRADE INCOME Not TAKEN INto AccouNntT.— 

“(1) IN GENERAL.—The foreign trade income of a FSC and any 
deductions which are apportioned or allocated to such income 
shall not be taken into account under this subpart. For purposes 
of the preceding sentence, income described in paragraph (2) or 
(3) of section 921(d) shall be treated as derived from sources 
within the United States. 

“(2) FOREIGN TRADE INCOME.—For purposes of this subsection, 
the term ‘foreign trade income’ has the meaning given such 
term by section 923(b), but does not include section 923(a\(2) non- 
exempt income (within the meaning of section 927(d\6)).”. 

(5) Paragraph (4) of section 275(a) (relating to disallowance of 
deduction for certain taxes) is amended to read as follows: 

“(4) Income, war profits, and excess profits taxes imposed by 
= a ad of any foreign country or possession of the United 

tates if— 
“(A) the taxpayer chooses to take to any extent the 
benefits of section 901, or 
“(B) such taxes are paid or accrued with respect to foreign 
— income (within the meaning of section 923(b)) of a 


(6) Subsection (d) of section 1248 (relating to exclusions from 
earnings and profits) is amended by adding at the end thereof 
the following new paragraph: 

“(6) FOREIGN TRADE INCOME.—Earnings and profits of the 
foreign corporation attributable to foreign trade income (within 
the meaning of section 923(b)) of a FSC.” 

(7) Section 934 (relating to limitation on reduction in income 
tax liability incurred to the Virgin Islands) is amended by 
adding at the end thereof the following new subsection: 

“(f) FSC.—Subsection (a) shall not apply in the case of a Virgin 
Islands corporation which is a FSC.” 

(8) Paragraph (2) of section 956(b) (defining United States 
property) is amended by striking out “and” at the end of 
subparagraph (G), by striking out the period at the end of 
subparagraph (H) and inserting in lieu thereof a semicolon and 
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and”, and by adding at the end thereof the following new 
ct Rac: 
“(1 to the extent provided in regulations prescribed by 
the Secretary, property which is otherwise United States 
property which is held by a FSC and which is related to the 
export activities of such FSC.”. 
ane pd iapc rin. de (B) of section 7651(5), as pence be ~ 26 USC 7651. 
ct, is amended by inserting “or subpart C f part III 
sabtieiees N of chaptay _ after “881(bX1)”. 
(10) Section 996(g) (relating to effectively connected income) is 26 USC 996. 
amended by inserting “and which are derived from sources 
within the United States” after “United States’. 
(11) Section 936(f) (relating to DISC or former DISC ineligible 26 USC 936. 
for credit) is amended to read as follows: 
“(f) LIMITATION ON CREDIT FoR DISC’s AND FSC’s.—No credit shall 
be allowed under this section to a corporation for any taxable year— 
“(1) for which it is a DISC or former DISC, or 
“(2) in which it owns at any time stock in a— 
“(A) DISC or former DISC, or 
“(B) FSC or former FSC.” 
(12) Section 6011(c) (relating to returns of DISC’s and 26 USC 6011. 
former DISC’s) is amended— 
(A) by inserting “or a FSC or former FSC’ after “former 
DISC” = paragraph (1), and 
(B) by inserting “and FSC’s and Former FSC’s” after 
“Former DISC’s” in the heading thereof. 
(13) Section 6072(c) (relating to returns by nonresident alien 26 USC 6072. 
individuals and foreign corporations) is amended by inserting 
“or a FSC or former FSC” after “United States”. 
(14) Section 6501(gX3) (relating to income tax returns of 26 USC 6501. 
DISC’s) is amended by striking out “section 6011(eX2)” and 
inserting in lieu thereor “section 6011(cX(2)”. 
(15\A) Section 6686 (relating to failure of DISC to file returns) 26 USC 6686. 
is amended— 
(i) by striking out “section 6011(e)” and inserting in lieu 
thereof “section 6011(c)”’, and 
(ii) by striking out the heading thereof and inserting in 
lieu thereof the following: 


“SEC. 6686. FAILURE TO FILE RETURNS OR SUPPLY INFORMATION BY 
DISC OR FSC.” 


(B) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item relating to section 6686 and 
inserting in lieu thereof the following new item: 


“Sec. 6686. Failure to file returns or supply information by DISC or FSC.” 
SEC. 802. INTEREST CHARGE DISC. 


(a) InTEREST CHARGE ON DEFERRED Tax.—Section 995 (relating to 26 USC 995. 
taxation of DISC income to shareholders) is amended— 
(1) by striking out subsections (e) and (f), 
a by redesignating subsection (g) as subsection (e), and 
3) by adding at the end thereof the following new subsection: 
“(f) tn oN DISC-RELATED DEFERRED Tax LIABILITY.— 
““(1) IN GENERAL.—A shareholder of a DISC shall pay for each 
taxable year interest in an amount equal to the product of— 
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(A) the shareholder’s DISC-related deferred tax liability 
for such year, and 

“(B) the base period T-bill rate. 

“(2) SHAREHOLDER’S DISC-RELATED DEFERRED TAX LIABILITY.— 
For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘shareholder’s DISC-related 
deferred tax liability’ means, with respect to any taxable 
year of a shareholder of a DISC, the excess of— 

“(i) the amount which would be the tax liability of 
the shareholder for the taxable year if the deferred 
DISC income of such shareholder for such taxable year 
were included in gross income as ordinary income, over 
“(ii) the actual amount of the tax liability of such 
shareholder for such taxable year. 
Determinations under the preceding sentence shall be 
made without regard to carrybacks to such taxable year. 
. “(B) ADJUSTMENTS FOR LOSSES, CREDITS, AND OTHER 
ITEMS.—The Secretary shall prescribe regulations which 
provide such adjustments— 
“(i) to the accounts of the DISC, and 
“(ii) to the amount of any carryover or carryback of 







































































the shareholder, 
as may be n or appropriate in the case of net 
operating losses, credits, and carryovers, and carrybacks of 
losses and credits. 











“(C) Tax LIABILITY.—The term ‘tax liability’ means the 
amount of the tax imposed by this chapter for the taxable 
year reduced by credits allowable against such tax (other 

Ante, p. 826. than credits allowable under sections 31, 32, and 34). 
“(3) purposes of this 


“(A) IN GENERAL.—The term ‘deferred DISC income’ 
means, with respect to any taxable year of a shareholder, 
the excess of— 

“(i) the shareholder’s pro rata share of accumulated 

DISC income (for periods after 1984) of the DISC as of 

the close of the computation year, over 

“Gi) the amount of the distributions-in-excess-of- 
income for the taxable year of the DISC following the 
computation year. 
“(B) COMPUTATION YEAR.—For purposes of applying sub- 
paregregh (A) with respect to any taxable year of a share- 
older, the computation year is the le year of the 
DISC which ends with (or within) the taxable year of the 
shareholder which precedes the taxable year of the share- 
holder for which the amount of deferred DISC income is 
being determined. 

“(C) DisTRIBUTIONS-IN-EXCESS-OF-INCOME.—For purposes of 
subparagraph (A), the term ‘distributions-in-excess-of- 
income’ means, with respect to any taxable year of a DISC, 
the excess (if any) of— 

“() the amount of actual distributions to the share- 
holder out of accumulated DISC income, over 
“(ii) the shareholder’s pro rata share of the DISC 
income for such taxable year. 
“(3) BASE PERIOD T-BILL RATE.—F or purposes of this subsection, 
the term ‘base period T-bill rate’ means the annual rate of 
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interest determined by the Secretary to be equivalent to the 
average investment yield of United States Treasury bills with 
maturities of 52 weeks which were auctioned during the 1-year 
period ending on September 30 of the calendar year ending with 
(or of the most recent calendar year ending before) the close of 
the taxable year of the shareholder. 

“(4) SHorT YEARS.—The Secretary shall prescribe such regula- 
tions as may be necessary for the application of this subsection 
to short years of the DISC, the shareholder, or both. 

“(5) PAYMENT AND ASSESSMENT AND COLLECTION OF INTEREST.— 
The interest accrued during any taxable year which a share- 
holder is required to pay under paragraph (1) shall be treated, 
for purposes of this title, as interest payable under section 6601 
and shall be paid by the shareholder at the time the tax 
ee by this chapter for such taxable year is required to be 
paid.’”’. 


$10,000,000 DEEMED 


(1) IN GENERAL.—Subparagraph (E) of section 995(b)\(1) (relat- 
ing to based period export gross receipts) is amended to read as 
ollows: 

“(E) the taxable income of the DISC attributable to quali- 
fied export nen ones of the DISC for the taxable year which 
exceed $10,000 

(2) AGGREGATION OF ’ RECEIPTS.—Subsection (b) of section 995 
(relating to deemed distributions) is amended by adding at the 
end thereof the following new paragraph: 

“(4) ee ead OF QUALIFIED EXPORT RECEIPTS.— 

“(A) IN GENERAL.—For purposes of applying paragraph 
(1\E), all DISC’s which are members of the same controlled 
group shall be treated as a single corporation. 

“(B) ALtLocation.—The dollar amount under paragraph 
(1)E) shall be allocated among the DISC’s which are mem- 
bers of the same controlled group in a manner provided in 
regulations prescribed by the Secretary.”. 

(c) CONFORMING AMENDMENTS.— 

(1) Subsection (aX1) of section 992 (relating to definition of 
DISC) is amended— 

(A) by striking out “and” at the end of subparagraph (C), 

(B) by striking out the period at the end of subparagraph 
(D) and inserting in lieu thereof “, and”, and 

(C) by adding at the end thereof the following new sub- 





IN EXCESS OF 


ph: 
Pee) such corporation is not a member of any controlled 
group of which a FSC is a member.” 
(2) Paragraph (3) of section 993(a) ‘(relating to controlled 
groups) is amended by striking out “such term by” and insert- 
ing, in lieu thereof “the term ‘controlled group of corporations’ 


(3) Subsection (c) of section 999 (relating to international 
boycott factor) is amended by striking out “995(bX1\FXii)” each 
place it appears and inserting in lieu thereof “995(bX1\FXi)”. 

(4) The table of subparts of part III of subchapter N of chapter 
1 is amended by inserting after the item relating to subpart B 
the following new item: 


“Subpart C. Taxation of foreign sales corporations.” 









98 STAT. 999 
















































26 USC 995. 



























































26 USC 992. 


























26 USC 993. 














26 USC 999. 





















98 STAT. 1000 PUBLIC LAW 98-369—JULY 18, 1984 


26 USC 441. 


26 USC 921 note. 


26 USC 991 note. 


26 USC 991 note. 


26 USC 921 note. 


Ante, p. 987. 


SEC. 803. TAXABLE: YEAR OF DISC AND FSC REQUIRED TO CONFORM TO 
TAXABLE YEAR OF MAJORITY SHAREHOLDER. — 


(a) In GeNERAL.—Subsection (b) of section 441 (relating to period 
for computation of taxable income) is amended— 

(1) by striking out “or” at the end of paragraph (2), 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “’; or’, and 

(3) by adding at the end thereof the following new peaeearh: 

“(4) in the case of a FSC or DISC filing a return for a period of 
= least 12 months, the period determined under subsection 
( 27 

(b) DETERMINATION OF TAXABLE YEAR.—Section 441 is amended by 
adding at the end thereof the following new subsection: 
“(h) TAXABLE YEAR OF FSC’s anp DISC’s.— 

“(1) IN GENERAL.—For pu of this subtitle, the taxable 
year of any FSC or DISC shall be the taxable year of that 
shareholder (or group of shareholders with the same 12-month 
taxable year) who has the highest percentage of voting power. 

“(2) SPECIAL RULE WHERE MORE THAN ONE SHAREHOLDER (OR 
— = ae rye ston 2 ~ more shareholders 4 a 
groups) have the highest percentage of voting power under 
paragraph (1), the taxable year of the FSC or DISC shall be the 
same . month period as that of any such shareholder (or 
group). ? 

“(3) SUBSEQUENT CHANGES OF OWNERSHIP.—The Secre 
shall prescribe regulations under which paragraphs (1) and (2) 
shall apply to a change of ownership of a en after the 
taxable year of the corporation has been determined under 
paragraph (1) or (2) only if such change is a substantial change 
of ownership. 

“(4) VOTING POWER DETERMINED.—For purposes of this subsec- 
tion, voting power shall be determined on the basis of total 
combined voting power of all classes of stock of the corporation 
entitled to vote.”. 


SEC. 804. REPORTING REQUIREMENTS. 


(a) IN GENERAL.—The Secretary of the Treasury shall, for calen- 
dar year 1985 and each second calendar year thereafter, submit a 
report to the Congress within 27% months following the close of 
such calendar year-setting forth an analysis of the operation and 
effect of the provisions of this title. 

(b) Repeat or DISC ReportING REQUIREMENTS.— 

(1) IN GENERAL.—Section 806 of the Revenue Act of 1971 
irelaiang to submission of annual reports to Congress) is hereby 
re 


(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to reports for calendar years after 1984. 


SEC. 805. EFFECTIVE DATE; TRANSITION RULES. 


(a) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this title shall apply to transactions after 
December 31, 1984, in taxable years ending after such date. 

(2) SPECIAL RULE FOR CERTAIN CONTRACTS.—To the extent 
provided in regulations prescribed by the Secretary, subsections 
(c) and (d) of section 924 of the Internal Revenue Code of 1954 
(as added by this title) shall not apply to— 
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(A) any contract with respect to which the taxpayer uses 

the completed contract method of accounting and which— 
(i) was entered into before March 16, 1984, or 

(ii) was entered into after March 15, 1984, and before 

January 1, 1985, pursuant to a written plan to enter 

1984, such contract which was in effect on March 15, 

(B) any contract which was entered into before March 16, 
1984, except that this subparagraph shall only apply to the 
first 2 taxable years of the FSC ending after January 1, 
1985, or such later taxable years as the Secretary of the 
Treasury may designate, or 

(C) any contract which was entered into after March 15, 
1984, and before January 1, 1985, except that this subpara- 
graph shall only apply to the first taxable year of the FSC 
ending after January 1, 1985, or such later taxable years as 
the Secretary of the Treasury may designate. 

(3) Section 801(d\10).—The amendment made by section 
801(d\(10) shall apply to distributions on or after June 22, 1984. Ante, p. 985. 
(4) Section 803.—The amendments made by section 803 shall Ante, p. 1000. 
apply to any DISC established after March 21, 1984. 
(b) TRANSITION RULEs For DISC’s.— 26 USC 991 note. 
(1) CLOSE OF 1984 TAXABLE YEARS OF DISC’S.— 

(A) In GENERAL.—For purposes of applying the Internal 
Revenue Code of 1954, the taxable year of each DISC which 26 USC 1 et seg. 
begins before January 1, 1985, and which (but for this 
paragraph) would include January 1, 1985, shall close on 
December 31, 1984. For purposes of such Code, the require- 
ments of section 992(aX1B) of such Code (relating to per- 
centage of qualified export assets on last day of the taxable 
year) shall not apply to any taxable year ending on Decem- 
ber 31, 1984. 

(B) UNDERPAYMENTS OF ESTIMATED TAX.—To the extent 
provided in regulations prescribed by the Secretary of the 
Treasury or his delegate, no addition to tax shall be made 
under section 6654 or 6655 of such Code with respect to any Ante, p. 788. 
underpayment of any installment required to be paid before 
April 13, 1985, to the extent the underpayment was created 
or increased by reason of subparagraph (A). 

(2) EXEMPTION OF ACCUMULATED DISC INCOME FROM TAX.— 

(A) IN GENERAL.—For purposes of applying the Internal 
Revenue Code of 1954 with respect to actual distributions 
made after December 31, 1984, by a DISC or former DISC 
which was a DISC on December 31, 1984, any accumulated 
DISC income of a DISC or former DISC (within the meaning 
of section 996(f(1) of such Code) which is derived before 
January 1, 1985, shall be treated as previously taxed 
income (within the meaning of section 996(f(2) of such 
Code) with respect to which there had previously been a 
doomed distribution to which section 996(e\1) of such Code 
appli 

(B) EXCEPTION FOR DISTRIBUTION OF AMOUNTS PREVIOUSLY 
DISQUALIFIED.—Subparagraph (A) shall not apply to the 
distribution of any accumulated DISC income of a DISC or 
former DISC to which section 995(b\(2) of such Code applied 
by reason of any revocation or disqualification (other than a 
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revocation which under regulations prescribed by the Secre- 
tary results solely from the provisions of this title. 

(3) INSTALLMENT TREATMENT OF CERTAIN DEEMED DISTRIBU- 
TIONS OF SHAREHOLDERS.— 

(A) IN GENERAL.—Notwithstanding section 995(b) of such 
Code, if a shareholder of a DISC elects the application of 
this paragraph, a po ra distribution shall be treated, 
for purposes of suc. e, as received by such shareholder 
in 10 equal installments on the last day of each of the 10 
taxable years of such shareholder which begins after the 
first taxable year of such shareholder beginning in 1984. 
The preceding sentence shall apply without regard to 
whether the DISC exists after December 31, 1984. 

(B) QUALIFIED DISTRIBUTION.—The term ‘qualified distri- 
bution’ means any distribution which a shareholder is 
deemed to have received by reason of section 995(b) of such 
Code with respect to income derived by the DISC in the first 
taxable year of the DISC beginning— 

(i) in 1984, and 
(ii) after the date in 1984 on which the taxable year of 
such shareholder begins. 

(C) SHORTER PERIOD FOR INSTALLMENTS.—The Secretary of 
the Treasury or his delegate may by regulations provide for 
the election by any shareholder to be treated as receiving a 
qualified distribution over such shorter period as the tax- 
payer may elect. 

(D) ELections.—Any election under this paragraph shall 
be made at such time and in such manner as the Secretary 
of the Treasury or his delegate may prescribe. 

(4) TREATMENT OF TRANSFERS FROM DISC TO FSC.—Except to the 
extent provided in regulations, section 367 of such Code shall 
not apply to transfers made before January 1, 1986 (or, if later, 
the date 1 year after the date on which the corporation ceases to 
be a DISC), to a FSC of qualified export assets (as defined in 
section 993(b) of such Code) held on August 4, 1983, by a DISC in 
a transaction described in section 351 or 368(a)(1) of such Code. 

(5) DEEMED TERMINATION OF A Disc.—Under regulations pre- 
scribed by the Secretary, if any controlled group of corporations 
of which a DISC is a member establishes a , then any DISC 
which is a member of ‘such group shall be treated as having 
terminated its DISC status. 

(6) DeFtnitions.—For ‘pu of this subsection, the terms 
“DISC” and “former DISC” have the respective meanings given 
to such terms by section 992 of such Code. 

26 USC 991 note. | (c)SpeciAL RULE For Export TRADE CORPORATIONS.— 

(1) IN GENERAL.—If, before January 1, 1985, any export trade 
corporation— 

(A) makes an election under section 927(f(1) of the Inter- 

Ante, p. 991. nal Revenue Code of 1954 to be treated as a FSC, or 

(B) elects not to be treated as an export trade corporation 

a respect to taxable years beginning after December 31, 
rules similar to the rules of paragraphs (2) and (4) of subsection 
(b) shall apply to such export trade corporation. 

(2) TREATMENT OF TRANSFERS TO FSC.—In the case of any 
export trade corporation which— 

(A) makes an election described in paragraph (1), and 
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(B) transfers before January 1, 1986, any portion of its 
property to a FSC in a transaction described in section 351 
or 368(aX1), 

then, subject to such rules as the Secretary of the Treasury or 
his delegate may prescribe based on principles similar to the 
principles of section 505 (a) and (b) of the Revenue Act.of 1971, 26 USC 970 note. 
no income, gain, or loss shall be recognized on such transfer or 
on the distribution of any stock of the FSC received (or treated 
as received) in connection with such transfer. 
(3) EXPORT TRADE CORPORATION.—For pu of this subsec- 
tion, the term “export trade corporation” has the meaning 
sven such term by section 971 of the Internal Revenue Code of 


TITLE IX—HIGHWAY REVENUE 
PROVISIONS 


Subtitle A—Provisions Relating to Heavy 
Vehicle Use Tax 


SEC. 901. REDUCTION OF HEAVY VEHICLE USE TAX. 


(a) GENERAL RuLE.—Subsection (a) of section 4481 (as amended by 26 USC 4481. 
section 513(a) of the Highway Revenue Act of 1982) is amended to 
read as follows: 

“(a) ImposiTIon OF Tax.—A tax is hereby imposed on the use of 
any highway motor vehicle which (together with the semitrailers 


and trailers customarily used in connection with highway motor 
vehicles of the same type as such highway motor vehicle) has a 


taxable gross weight of at least 55,000 pounds at the rate specified in 
the following table: 


“Taxable gross weight: Rate of tax: 
“At least 55,000 pounds, but not $100 per year plus $22 for each 1,000 
over 75,000 pounds. pounds (or fraction thereof) in excess 


of 55; 000 pounds. 
Over 75,000 pounds $550.” 
(b) SpectaL RULEs IN THE CASE OF CERTAIN OWNER-OPERATORS.— 26 USC 4481 
(1) SPECIAL RULE FOR TAXABLE PERIOD BEGINNING ON JULY 1, n0te. 

1984.—In the case of a small owner-operator, the amount of the 
tax imposed by section 4481 of the Internal Revenue Code of 
1954 on the use of any highway motor vehicle subject to tax 
under section 4481(a) of such Code (as amended by subsection 
(a)) for the taxable period which begins on July 1, 1984, shall be 
the lesser of— 

(A) $3 for each 1,000 pounds of taxable gross weight (or 

fraction thereof), or 
(B) the amount of the tax which would be imposed under 
such section 4481(a) without regard to this paragraph. 
(2) EXEMPTION FOR VEHICLES USED FOR LESS THAN 5,000 MILES 

(AND CERTAIN OTHER AMENDMENTS) TO TAKE EFFECT ON JULY 1, 
1984.—In the case of a small owner-operator, notwithstanding 
subsection (f(2) of section 513 of the Highway Revenue Act of 
1982, the amendments made by subsections (b), (c), and (d) of 26 USC 4481 
such section shall take effect on July 1, 1984. note. 
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(3) SMALL OWNER-OPERATOR DEFINED.—For purposes of this 
subsection, the term “small owner-operator” has the meaning 
given such term by section 513(f)(2) of the Highway Revenue Act 

26 USC 4481 of 1982. 

note. (4) TAXABLE GROSS WEIGHT.—For purposes of this subsection, 
the term ‘taxable gross weight’ has the same meaning as when 
used in section 4481 of the Internal Revenue Code of 1954. 

26 USC 4481 (c) ErrectivE Date.—The amendment made by subsection (a) (and 

note. the provisions of subsection (b)) shall take effect on July 1, 1984. 


SEC. 902. SPECIAL RULE FOR TRUCKS USED IN LOGGING. 


26 USC 4483. (a) IN GENERAL.—Section 4483 (relating to exemptions from high- 
way use tax) is amended by redesignating subsection (e) as subsec- 
tion (f) and inserting after subsection (d) the following new 
subsection: 

“(e) RepucTION IN Tax For Trucks Usep in Loccinc.—The tax 
imposed by section 4481 shall be reduced by 25 percent with respect 
to any highway motor vehicle if— 

“(1) the exclusive use of such vehicle during any taxable 
period is the transportation, to and from a point located on a 
forested site, of products harvested from such forested site, and 

“(2) such vehicle is registered (under the laws of the State in 
which such vehicle is required to be registered) as a highway 
motor vehicle used in the transportation of harvested forest 
products.”’. 

26 USC 4483 (b) Errective Date.—The amendment made by this section shall 

note. take effect on July 1, 1984. 


SEC. 903. SPECIAL RULE FOR CERTAIN AGRICULTURAL VEHICLES. 


(a) In GENERAL.—Subsection (d) of section 4483 (relating to exemp- 
tions from highway use tax) is amended by redesignating paragraph 
(5) as paragraph (6) and by inserting after paragraph (4) the follow- 
ing new paragraph: 

“(5) 7,500-MILES EXEMPTION FOR AGRICULTURAL VEHICLES.— 
“(A) IN GENERAL.—In the case of an agricultural vehicle, 
paragraphs (1) and (2) shall be applied by substituting 
“7,500’ for ‘5,000’ each place it appears. 
“(B) Derinitions.—For purposes of this paragraph— 

“(i) AGRICULTURAL VEHICLE.—The term ‘agricultural 

vehicle’ means any highway motor vehicle— 
“() used primarily for farming purposes, and 
“(II) registered (under the laws of the State in 
which such vehicle is required to be registered) as a 
highway motor vehicle used for farming purposes. 

“(ii) FARMING PURPOSES.—The term ‘farming pur- 
poses’ means the transporting of any farm commodity 
to or from a farm or the use directly in agricultural 
production. 

“(iii) Farm ComMopITy.—The term ‘farm commodity’ 
means any agricultural or horticultural commodity, 
feed, seed, fertilizer, livestock, bees, poultry, fur-bear- 
ing animals, or wildlife.”. 


26 USC 4483 (b) ErrectivE Date.—The amendments made by subsection (a) 


note. shall take effect as if included in the amendments made by section 
96 Stat. 2177. 513 of the Highway Revenue Act of 1982. 











Subtitle B—Provisions Relating to Fuel Taxes 


SEC. 911. INCREASE IN DIESEL FUEL TAX. 


(a) GENERAL RULE.—Paragraph (1) of section 4041(a) (relating to 
diesel fuel) is amended by striking out “9 cents” and inserting in 
lieu thereof “15 cents”’. 

(b) Income Tax CREDIT FOR PURCHASE OF DiESEL-POWERED AUTO- 
MOBILE OR LIGHT TRUCK.—Section 6427 (relating to fuels not used for 

le purposes), as amended by this Act, is amended by redesig- 
nating subsections (g), (h), (i), (j), (k), (D, and (m) as subsections (h), (i), 
(j), (k), (1), (m), and (n), respectively, and by inserting after subsection 
(f) the following new subsection: 

“(g) ADVANCE REPAYMENT OF INCREASED: DigsEL FuEL Tax TO 
eae PURCHASERS OF DIESEL-POWERED AUTOMOBILES AND LIGHT 

UCKS.— 

“(1) IN GENERAL.—Except as provided in subsection (j), the 
Secretary shall pay (without interest) to the original purchaser 
of any qualified diesel-powered highway vehicle an anount 
equal to the diesel fuel differential amount. 

“(2) QUALIFIED DIESEL-POWERED HIGHWAY VEHICLE.—For pur- 
poses of this subsection, the term ‘qualified diesel-powered high- 
way ao means any diesel-powered highway vehicle 
which— 

“(A) has at least 4 wheels, 
: “(B) ape a gross vehicle weight rating of 10,000 pounds or 
ess, ani 

“(C) is registered for highway use in the United States 
under the laws of any State. 

“(3) DIESEL FUEL DIFFERENTIAL AMOUNT.—For purposes of this 
subsection, the term ‘diesel fuel differential amount’ means— 

“(A) except as provided in subparagraph (B), $102, or 

“(B) in the case of a truck or van, $198. 

“(4) ORIGINAL PURCHASER.—For purposes of this subsection— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the term ‘original sslitehaiier means the first person to 
purchase the qualified diesel-powered vehicle for use other 
than resale. 

“(B) EXCEPTION FOR CERTAIN PERSONS NOT SUBJECT TO 
FUELS TAX.—The term ‘original purchaser’ shall not include 
any State or local government (as defined in section 
4221(dX4)) or any nonprofit educational organization (as 
defined in section 4221(dX5)). 

“(C) TREATMENT OF DEMONSTRATION USE BY DEALER.—For 
pu of sub ph (A), use as a demonstrator by a 
dealer shall not ~ taken into account. 

“(5) VEHICLES TO WHICH SUBSECTION APPLIES.—Except as pro- 
vided in _ (6), this subsection shall only apply to 
qualified diesel-powered highway vehicles originally purchased 
after January 1, 1985, and before January 1, 1988. 

“(6) SPECIAL RULE FOR CERTAIN VEHICLES HELD ON JANUARY 1, 
1985.— 

“(A) IN GENERAL.—In the case of any person holding a 
—_— diesel-powered highway vehicle on January 1, 


“(i) such person shall be treated as if he originally 
purchased such vehicle on December 31, 1984, but 
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26 USC 4041. 


Ante, p. 979. 
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“(ii) the amount payable under paragraph (1) to such 
person for such vehicle shall be the applicable fraction 
of the diesel fuel differential amount. 

“(B) APPLICABLE FRACTION.—For purposes of subpara- 
graph (A), the applicable fraction is the fraction determined 
in accordance with the following table: 


The applicable 
“If the ye year of the vehicle is: : A <tr is: 


In the case of a 1978 or earlier model year vehicle, the 
applicable fraction shall be zero. 

“(7) Basis REDUCTION.—For the purposes of subtitle A, the 
joer of any qualified diesel-powered highway vehicle shall be 

by the amount payable under this subsection with 
repack to such vehicle.” 
(d) TECHNICAL AND CONFORMING ADMENDMENTS.— 
MENTS TO HIGHWAY TRUST FUND.— 
(A) TRANSFERS TO MASS TRANSIT ACCOUNT.—Paragraph (2) 
26 USC 9503. of section 9503(e) (relating to transfers to Mass Transit 
Account) is amended to read as follows: 

“(2) TRANSFERS TO MASS TRANSIT ACCOUNT.—The Secretary of 
the Treasury shall transfer to the Mass Transit Account the 
mass transit portion of the amounts appropriated to the High- 
way Trust Fund under subsection (b) which are attributable to 
taxes under sections 4041 and 4081 imposed after March 31, 
1983. For purposes of the prnceding sentence, the term ‘mass 
transit portion’ means an amount etermined at the rate of 1 
cent for each gallon with respect to which tax was imposed 
under section 4041 or 4081.” 

(B) INCOME TAX CREDITS PAYABLE OUT OF HIGHWAY TRUST 
FUND. —Clause (ii) of section 9503(c2KA) is amended by 
striking out “used before October 1, 1988” and inserting in 
lieu thereof ‘‘used before October 1, 1988 (or with respect to 
qualified diesel-powered highway vehicles purchased before 
January 1, 1988)’. 

(2) CONFORMING AMENDMENTS TO INCOME TAX CREDIT.— 

26 USC 39. (A) Subsections (a4) and (b) of section 39 (as in effect 

before the enactment made by title IV of this Act) are each 
amended by striking out ‘“6427(i)” and inserting in lieu 
thereof “G437G)". 

(B) Subsections (a), (bX(1), (c), (d), (eX), and (£1) of section 

26 USC 6427. 6427 are each amended by striking out “(i)” and inserting in 
lieu thereof “(j)’”’. 

(C) Subsection (hX1) of section 6427 (as redesignated by 

Ante, p. 1005. subsection (c)) is amended— 
(i) by striking out “or (f)” and inserting in lieu 
thereof ‘(f), or (g)”’, and 
(ii) by striking out “fuel used” each place it appears 
and inserting in lieu thereof “fuel used (or a qualified 
diesel powered highway vehicle purchased)”. 

(D) Subsection (h\(2)(A) of section 6427 (as so redesignated) 

is amended— 
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(i) by striking out “and (e)” in clause (i) and inserting 
in lieu thereof “(e), and (g)’, and 

(ii) by striking out ‘fuel used” each place it appears 
and inserting in lieu thereof “fuel used (or a qualified 
diesel powered highway vehicle purchased)”. 

(E) Subsection (k\(2) of section 6427 (as so redesignated) is Ante, p. 1005. 
amended by striking out’ “(g\2)” and inserting in lieu 
thereof “(h\(2)”. 

(F) Subsection (m) of section 6427 (as so redesignated) i is 
amended by striking out “and (d)” each place it appears and 
inserting in lieu thereof “(d), and (g)’. 

(G) Sections 7210, 7603, 7604(b), 7604(c\2), 7605(a), 26 USC 7210, 
7609(cX1), and 7610(c) are each amended by striking out 7603-7605, 7609, 
“6427(h\2)” each place it appears and inserting in lieu ‘°!° 
thereof ‘“6427(iX(2)’. 

(e) Errective Date.—The amendments made by this section shall 26 USC 6427 
take effect on August 1, 1984. note. 


SEC. 912. DECREASE IN TAX IMPOSED ON GASOHOL. 


(a) AMENDMENT OF SEcTION 4041. —Paragraph (1) of section 4041(k) 26 USC 4041. 
(relating to fuels containing alcohol) is amended to read as follows: 
“(1) IN GENERAL.— Under regulations prescribed by the Secre- 
tary, in the case of the sale or use of any liquid at least 10 
percent of which consists of alcohol (as defined in section 
4081(¢X8))— 
“(A) subsection (a1) shall be applied by substituting ‘9 
cents’ for ‘15 cents’, and 
“(B) subsection (aX2) shall be applied by substituting ‘3 
cents’ for ‘9 cents’, and 
“(C) no tax shall be imposed by subsection (c).”. 

(b) AMENDMENTs OF SecTION 4081.—Subsection (c) of section 4081 26 USC 4081. 
(relating to imposition of tax on petroleum products), as amended by 
title VII of this Act, is amended— 

(A) by striking out “4 cents” each place it appears and 
inserting in lieu thereof “3 cents”, 

(B) by striking out “4% cents” and inserting in lieu thereof 
“3% cents”, and 

(C) by striking out ‘4% cents” and inserting in lieu thereof 
“5%, cents”. 

(c) CREDIT FOR ALCOHOL UseEp As A Fuet.—Section 40 (relating to Ante, p. 826. 
alcohol used as a fuel) (as amended by title IV of this Act) is 
amended— 

(1) by striking out “50 cents” each place it appears and 
inserting in lieu thereof “60 cents”, and 

(2) by striking out “37.5 cents” each place it appears and 
inserting in lieu thereof “45 cents”. 

(d) AMENDMENT OF SECTION 6427.—Paragraph (1) of section 6427(f) 26 USC 6427. 
(relating to gasoline used to produce certain alcohol fuels) is 
amended by striking out “4% cents” and inserting in lieu thereof 
“5% cents”. 

(e) TariFF IMPORTED FOR Use As A FuEL.—Item 901.50 of the Tariff 
Schedules of the United States (19 U.S.C. 1202) is amended by 
striking out “50 cents per gal.” each place it appears and inserting 
in lieu thereof “60 cents per gal.”’. 

(f) DEFINITION OF ALCOHOL. —Sections 40(dX1XAXi) (as amended by Ante, p. 826. 
title IV of this Act) and 4081(cX3) (defining alcohol) are each 26 USC 4081. 
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26 USC 40 note. 


26 USC 4041. 


Ante, p. 826. 


26 USC 4041 
note. 


26 USC 6427. 


amended by striking out “coal” and inserting in lieu thereof “coal 
(including peat)’. 

EFFrecTIvE Date.—The amendments made by this section shall 
take effect on January 1, 1985. 


SEC. 913. MODIFICATION OF TAX IMPOSED ON METHANOL AND ETHANOL. 


(a) In GENERAL.—Section 4041 (relating to imposition of tax on 
special fuels) is amended by adding at the end thereof the following 
new subsection. 

“(m) CerTAIN ALCOHOL FUELS.— 

“(1) IN GENERAL.—In the case of the sale or use of any 
partially exempt methanol or ethanol fuel— 

“(A) subsection (a2) shall be applied by substituting ‘4% 
cents’ for ‘9 cents’, and 
“(B) no tax shall be imposed by subsection (c). 

“(2) PARTIALLY EXEMPT METHANOL OR ETHANOL FUEL.—The 
term ‘partially exempt methanol or ethanol fuel’ means an 
liquid at least 85 percent of which consists of methanol, ethanol, 
or other alcohol produced from natural gas.”. 

(b) CONFORMING AMENDMENT.—Subsection (c) of section 40 (relat- 
ing to coordination of credit for alcohol used as a fuel with exemp- 
tion from excise tax) (as redesignated by title IV of this Act) is 
amended by striking out ‘“(b\2) or (k)” and inserting in lieu thereof 
“(b(2), (k), or (m)”. 

(c) ErFectIvE Date.—The amendments made by this section shall 
take effect on August 1, 1984. 


SEC. 914. EXTENSION OF REDUCTION IN TAX FOR FUEL USED BY 
TAXICABS. 


Paragraph (3) of section 6427(e) (relating to termination of use in 
certain taxicabs) is amended by striking out “ ptember 30, 1984” 
and inserting in lieu thereof “September 30, 1985’. 


SEC. 915. 3 CENT TAX ON DIESEL FUEL, ETC., USED IN CERTAIN BUSES. 


(a) In GENERAL.—Subsection (b) of section 6427 (relating to fuels 
not used for taxable purposes) is amended by redesignating para- 
graph (2) as paragraph (3) and inserting after paragraph (1) the 
following new paragraph: 

“(2) REDUCTION IN REFUND IN CERTAIN CASES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the rate of tax taken into account under paragraph (1) 
shall not exceed 12 cents. 

“(B) Exceprion.—Subparagraph (A) shall not apply to 
fuel used in any automobile bus while engag in 
furnishing (for compensation) intracity passenger land 
transportation— 

“(i) which is available to the general public, and 
“(ii) which is scheduled and along regular routes, 
but only if such bus is a qualified local bus. 

“(C) QUALIFIED LOCAL BuUS.—For purposes of this para- 
graph, the term ‘qualified local bus’ means any local bus— 

“(i) which has a seating capacity of at least 20 adults 
(not including the driver), and 

“(ii) which is under contract (or is receiving more 
than a nominal subsidy) from any State or local govern- 
ment (as defined in section 4221(d)) to furnish such 
transportation.” 
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(b) ErrectivE Date.—The amendments made by this section shall 26 USC 6427 
take effect on August 1, 1984. note. 


Subtitle C—Temporary Reduction in Retail 
Tax on Certain Piggyback Trailers 


SEC. 921. TEMPORARY REDUCTION IN TAX. 


Section 4051 (relating to retail tax on heavy trucks and trailers) is 26 USC 4051. 
amended by redesignating subsection (d) as subsection (e) and insert- 
ing after subsection (c) the following new subsection: 

“(d) TemporARY REDUCTION IN TAX ON CERTAIN PIGGYBACK 
TRAILERS.— 

“(1) IN GENERAL.—In the case of piggyback trailers or semi- 
trailers sold within the 1-year period beginning on the date of 
the enactment of the Tax Reform Act of 1984, subsection (a) Ante, p. 494. 
shall be applied by substituting ‘6 percent’ for ‘12 percent’. 

“(2) PIGGYBACK TRAILERS OR SEMITRAILERS.—For purposes of 
this subsection, the term. ‘piggyback trailers or semitrailers’ 
means any trailer or semitrailer— 

“(A) which is designed for use principally in connection 
with trailer-on-flatcar service by rail, and 

“(BXi) both the seller and the purchaser of which are 
registered in a manner similar to registration under section 
4222, and 

“(ii) with respect to which the purchaser certifies (at such 
time and in such form and manner as the Secretary pre- 
scribes by regulations) to the seller that such trailer or 
semitrailer— 

“(I will be used, or resold for use, principally in 
connection with such service, or 

“(ID will be incorporated into an article which will be 
so used or resold. 

“(3) ADDITIONAL TAX WHERE NONQUALIFIED USE.—If any piggy- 
back trailer or semitrailer was subject to tax under subsection 
(a) at the 6 percent rate and such trailer or semitrailer is used 
— for use other than for a use described in paragraph 
( 

“(A) such use or resale shall be treated as a sale to which 
subsection (a) applies, 

“(B) the amount of the tax imposed under subsection (a) 
on such sale shall be equal to the amount of the tax which 
was imposed on the first retail sale, and 

“(C) the person so using or reselling such trailer or 
semitrailer shall be liable for the tax imposed by subsection 
( ie) 


31-194 0 - 86 - 34: QL. 3 Part 1 
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26 USC 4481 
note. 


26 USC 4481 
note. 


26 USC 4481 
note. 


26 USC 4481 
note. 


Subtitle D—Studies 


PART I—STUDIES RELATING TO HEAVY VEHICLE USE TAX 
SEC. 931. WHETHER HEAVY VEHICLES BEAR FAIR SHARE OF HIGHWAY 
COSTS. 


The Secretary of Transportation shall conduct a study of whether 
highway motor vehicles with taxable gross weights of 80,000 pounds 
or more bear their fair share of the costs of the highway system. 


SEC. 932. TRANS-BORDER TRUCKING. | _ 


The Secretary of Transportation shall conduct a study to deter- 
mine the significance of the tax imposed by section 4481 of the 
Internal Revenue Code of. 1954 (relating to tax on use of certain 
vehicles) on trans-border trucking operations. 


SEC. 933. WEIGHT-DISTANCE TAXES. 


The Secretary of Transportation shall conduct a study to evaluate 
the feasibility and ability of weight-distance truck taxes to provide 
the greatest degree of equity among highway users, to ease the costs 
of compliance of such taxes, and to improve the efficiency by which 
such taxes might be administered. Such study shall also include an 
evaluation of the evasion potential for weight-distance taxes and an 
assessment of the benefits to interstate commerce of replacing all 


ene truck taxes (other than fuel taxes) with a weight-distance 


SEC. 934. REPORTS, ETC. 


(a) CONSULTATION WiTH TREASURY.—Studies conducted under this 
pers shall be conducted in consultation with the Secretary of the 

easury. 

(b) Report.—Not later than October 1, 1987, the Secretary of 
Transportation shall submit to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance of 
the Senate a report on each study conducted under this part to- 
qenee wah such recommendations as the Secretary may deem 
advisable. 


PART II—OTHER STUDIES 


SEC. 935. STUDY OF REDUCED FUEL TAXES FOR TAXICABS. 


The Secre of the Treasury or his delegate shall conduct a 
study of the reduced rate of fuel taxes provided by section 6427(e) of 
the Internal Revenue Code of 1954. Not later than January 1, 1985, 
such Secretary shall submit a report on such study to the Congress, 


together with such recommendations as the Secretary may deem 
advisable. 


SEC. 936. STUDY OF PIGGYBACK TRAILERS. 


(a) In GENERAL.—The Secretary of Transportation (in consultation 
with the Secretary of the Treasury) shall conduct a study of the 
appropriate application and level of the tax imposed by section 4051 
of the Internal Revenue Code of 1954 (relating to tax on trucks and 
trailers sold at retail) on piggyback trailers and semi-trailers. 

(b) Report.—Not later than May 1, 1985, the Secretary of Trans- 
portation shall submit to the Committee on Ways and Means of the 
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House of Representatives and the Committee on Finance of the 
Senate a report on the study conducted under subsection (a) together 
with such recommendations as the Secretary may deem advisable. 


SEC. 1001. DECREASE IN HOLDING PERIOD REQUIRED FOR LONG-TERM 


amended by stri 
ing in lieu thereof ‘ 





TITLE X—MISCELLANEOUS REVENUE 
PROVISIONS 


Subtitle A—Capital Gains and Losses 


CAPITAL GAIN TREATMENT. 


(a) IN GENERAL.—. 

(1) CaprraL GAINs.—Paragraphs (1) and (3) of section 1222 
(relating to other terms relating to capital gains and losses) are 
each amended by striking out “1 year’ and inserting in lieu 
thereof “6 months”. 

(2) CAPITAL LOSSES. —Paragraphs (2) and (4) of section 1222 are 
each amended by striking out “1 year” and inserting in lieu 
thereof “6 months”. 

(b) CONFORMING ey —The following provisions are each 
out ‘1 ”” each place it appears and insert- 
senatiia’ 

Pe (1) c) Paragraph (1B) of section 166(d) (relating to nonbusiness 
(2) Subsection (a) of section 341 (relating to treatment of gain 
to shareholders in the case of collapsible corporations). 

(3) Paragraph (2) of subsection (a) and subparagraph (L) of 
subsection (e)(4) of section 402 (relating to. capital gains treat- 
ment for certain distributions:in the case of a beneficiary of an 
exempt employees’ trust). 

(4) Subparagraph (A) of section 403(a)(2) (relating to capital 
gains treatment for certain distributions in the case of a benefi- 
ciary under a qualified annuity plan). 

(5) Paragraph (1) of section 433(a) (relating to employee stock 
purchase plans). 

don 6) Paragraph (2) of section 582(c) (relating to capital gains of 


ben Subparagraphs (A) and (B) of section 584(c\(1) (relating to 
sontan in taxable income of participants in common trust 
un 

(8) Paragraphs (8) and (4) of section 642(c) (relating to charita- 
ble deductions for certain trusts). 

(9) Paragraphs (1) and (2) of section 702(a) (relating to income 
and credits of partner). 

wen ee (A) of section 818(b)(1) (relating to certain 

of life insurance companies). 

eI) Subparagraph (B) of section 852(b\(3) (relating to taxation 
of shareholders of regulated investment companies). 

(12) Subparagraph (A) of section 856(c)\(4) (relating to defini- 
tion of real estate investment trust). 

(18) Paragraphs (3B) and (7) of section 857(b) (relating to 
taxation of shareholders of real estate investment trust). 

(14) Paragraphs (11) and (12) of section 1223 (relating to 
holding period of property). 









26 USC 1222. 


26 USC 166. 


26 USC 341. 


26 USC 402. 


26 USC 403. 


26 USC 423. 
26 USC 582. 


26 USC 584. 


26 USC 642. 
26 USC 702. 
Ante, p. 752. 
26 USC 852. 
26 USC 856. 
Ante, p. 572. 


26 USC 1223. 
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26 USC 1231. 


26 USC 1282. 


26 USC 1233. 


26 USC 1234. 


26 USC 1235. 
26 USC 1246. 


26 USC 1247. 


26 USC 1248. 


Ante, p. 853. 


26 USC 631. 


26 USC 1232. 


26 USC 166 note. 


26 USC 1212. 


26 USC 1212 
note. 


46 USC 13101 
note. 


(15) Section 1231 (relating to property used in the trade or 
business and involuntary conversions). 

(16) Paragraph (2) of section 1232(a) (relating to sale or ex- 
change in the case of bonds and other evidences of indebted- 


ness). 
(17) Subsections (b), (d), and subparagraph (A) of subsection 
(eX4) of section 1233 (relating to gains and losses from short 


es). 

(18) Paragraph (1) of section 1234(b) (relating to treatment of 
the grantor of an option in the case of stock, securities, or 
commodities). 

(19) Subsection (a) of section 1235 (relating to sale or exchange 
of patents). 

(20) Paragraph (4) of section 1246(a) (relating to holding period 
in the case of gain on foreign investment company stock). 

(21) Subsection (i) of section 1247 (relating to loss on sale or 
exchange of certain stock in the case of foreign investment 
companies electing to distribute income currently). 

(22) Subsections (b) and (gX3XC) of section 1248 (relating to 
gain from certain sales or exchanges of stock in certain foreign 
corporations). 

(23) Subparagraph (A) of section 1251(eX1) (defining farm 
recapture property). 

(c) TECHNICAL AMENDMENT RELATING TO TIMBER, COAL, AND Do- 
MESTIC IRON OrE.—Section 631 (relating to gain or loss in the case of 
timber, coal, or domestic iron ore) is amended— 

(1) by striking out “for a period of more than 1 year” in the 
first sentence of subsection (a) and inserting in lieu thereof “on 
the first day of such year and for a period of more than 6 
months before such cutting’, and 

(2) by striking out “1 year” in subsections (b) and (c) and 
inserting in lieu thereof “6 months”. 

(d) TECHNICAL AMENDMENT RELATING TO CERTAIN SHORT-TERM 
GOVERNMENT OBLIGATIONS.—Section 1232(aX3XA) (relating to cer- 
tain short-term government obligations) is amended by striking out 
“held less than 1 year”. 

(e) Errective Date.—The amendments made by this section shall 
“— to property acquired after June 22, 1984, and before January 


SEC. 1002. REPEAL OF SPECIAL RULE FOR PRE-1970 LOSSES. 


(a) In GENERAL.—Paragraph (3) of section 1212(b) (relating to 
transitional rule for taxpayers other than corporations) is repealed. 
(b) Errecttve Date.—The repeal madé by subsection (a) sh 

apply to taxable years beginning after December 31, 1986. 


Subtitle B—Excise Tax Provisions 


PART I—BOATING SAFETY AND SPORT FISH RESTORATION 


Subpart A—Boating Safety Amendments 
SEC. 1010. POLICY. 


It is declared to be the pay Congress and the purpose of this 
part to improve recreational ting safety and to foster greater 
development, use, and enjoyment of all waters of the United States 
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by encouraging and assisting participation by the States, the boating 
industry, and the boating public in activities related to increasing 
boating safety; by authorizing the establishment of national con- 
struction and performance standards for boats and associated equip- 
ment; by creating more flexible authority governing the use of boats 
and equipment; and by facilitating the provision of services by the 
United States Coast Guard on behalf of boating safety. It is further 
declared to be the policy of Congress to encourage greater and 
continuing uniformity of boating laws and regulations among the 
States and the Federal Government, to encourage and assist the 
States in exercising their authorities in boating safety, to foster 
greater cooperation and assistance between the Federal Govern- 
ment and the States in administering and enforcing Federal and 
State laws and regulations pertaining to boating safety, and to 
equitably utilize taxes paid on fuel use in motor boats in a manner 
which enhances boating safety. 


SEC. 1011. GENERAL AMENDMENTS TO TITLE 46. 


(a) Section 2102 of title 46, United States Code, is amended— 
MY by striking out “and facilities improvement” in paragraph 


(2) by striking out paragraphs (3) and (4); and 
(3) by redesignating paragraph (5) as paragraph (3). 
(b\(1) Section 13101 of such title is amended— 
, — by striking out “and facility improvement” in subsection 
a); an 
(B) by striking out “and facilities improvement” each place it 


appears. 
(2) Subsection (a) of section 13101 of such title is amended by 


striking out “may” in the second sentence and inserting in lieu 
thereof “shall”. 

(cX1) Section 13102 of such title is amended by striking out “and 
facilities improvement” each place it appears. 

(2) Subsection (a) of section 13102 of such title is amended by 
striking out “may” and inserting in lieu thereof “shall’’. 

(3) Paragraph (2) of section 13102(a) of such title is amended by 
striking out “, (d), or (f)”. 

(4) Subsections (d) and (f) of section 13102 of such title are re- 
pealed, and subsection (e) of such section (and any reference thereto) 
is redesignated as subsection (d). 

(d\(1) Subsections (b), (d), and (f) of section 13103 of such title are 
repealed, and subsections (c) and (e) of such section (and all 
references thereto) are redesignated as subsections (b) and (c), 
respectively. 

(2) Subsections (b) and (c) of section 13103 of such title (as redesig- 
nated by paragraph (1) of this subsection) are amended by striking 
out “and facilities improvement” each place it appears. 

(e) Section 13105 of such title is amended by striking out “and 
facilities improvement”. 

(f) Subsection (c) of section 13108 of such title is amended by 
striking out “and facilities improvement” each place it appears. 

(g) Section 13109 of such title is amended by striking out “and 
facilities improvement” each place it appears. 


SEC. 1012. AUTHORIZATION OF FUNDS FOR BOATING SAFETY. 


Section 13106 of title 46, United States Code, is amended to read 
as follows: 
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Post, p. 1020. 
97 Stat. 594. 


46 USC 13101 


note. 


“(a) The Secretary may expend in each of the fiscal years 1985, 
1986, 1987, and 1988, subject to amounts as are provided in appro- 
priations laws for liquidation of contract authority, an amount equal 
to two-thirds of the amount transferred for such fiscal year to the 
Boat Safety Account under section 9503(c)(4) of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 9503(c)(4)). The amount shall be allocated 
as provided under section 13103 of this title and shall be available 
for State recreational boating safety programs as provided under the 
guidelines established under subsection (b) of this section. Amounts 
authorized to be expended for State recreational boating safety 
programs shall remain available until expended and are deemed to 
have been expended only if an amount equal to the total amounts 
authorized to be expended under this section for the fiscal year in 
question and all prior fiscal years have been obligated. Amounts 
previously obligated but released by payment of a final voucher or 
modification of a program acceptance shall be credited to the bal- 
ance of unobligated amounts and are immediately available for 
expenditure. 

“(b) The Secretary shall establish guidelines prescribing the pur- 
poses for which amounts available under this chapter for State 
recreational boating safety programs may be used. Those purposes 
may include— ; 

“(1) providing facilities, equipment, and supplies for boating 
safety education and law enforcement, including purchase, op- 
eration, maintenance, and repair; 

“(2) training personnel in skills related to boating safety and 
to the enforcement of boating safety laws and regulations; 

“(3) providing public boating safety education, including edu- 
cational programs and lectures, to the boating community and 
the public school system; 

“(4) acquiring, constructing, or repairing public access sites 
used primarily by recreational boaters; 

“(5) conducting boating safety inspections and marine 
casualty investigations; 

“(6) establishing and maintaining emergency or search and 
rescue facilities, and providing emergency or search and rescue 
assistance; 

“(7) establishing and maintaining waterway markers and 
other appropriate aids to navigation; and 

“(8) providing State recreational vessel numbering or titling 
programs. 

“(c) An amount equal to one-third of the amount transferred for 
each fiscal year to the Boat Safety Account under section 9503(c)4) 
of the Internal Revenue Code of 1954 (26 U.S.C. 9503(c\(4)) is avail- 
able to the Secretary for expenditures out of the operating expenses 
account of the Coast Guard for services provided by the Coast Guard 
for recreational boating safety, including services provided by the 
Coast Guard Auxiliary. Amounts made available by this subsection 
shall remain available until expended.” 


SEC. 1013. EFFECTIVE DATE. 


The amendments made by this subpart shall take effect on Octo- 


ber 1, 1984, and shall apply with respect to fiscal years beginning 
after September 30, 1984. 
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Subpart B—Sport Fish Restoration Program 


SEC. 1014. AMENDMENTS TO THE SPORT FISH RESTORATION PROGRAM. 


(a) The Act entitled “An Act to provide that the United States 
shall aid the States in fish restoration and management projects, 
and for other purposes”, approved August 9, 1950 (16 U.S.C. 777 et 
seq.), is amended as follows: 
(1) The first section is amended— 16 USC 777. 
(A) by inserting “(a)” after “That”; and 
_(B) by adding at the end thereof the following new subsec- 


tion: 

“(b) Each coastal State, to the extent practicable, shall equitably 
allocate the following sums between marine fish projects and fresh- 
water fish projects in the same proportion as the estimated number 
of resident marine anglers and the estimated number of resident 
freshwater anglers, respectively, bear to the estimated number of all 
resident anglers in that State: 

“(1) The additional sums apportioned to such State under this 
Act as-a result of the taxes imposed by the amendments made 
by section 1015 of the Tax Reform Act of 1984 on items not 
taxed under section 4161(a) of the Internal Revenue Code of Post, p. 1017. 
1954 before October 1, 1984. 

“(2) The sums apportioned to such State under this Act that 
are not attributable to any tax imposed by such section 4161(a). 

As used in this subsection, the term ‘coastal State’ means any one of 
the States of Alabama, Alaska, California, Connecticut, Delaware, 
Florida, Georgia, Hawaii, Louisiana, Maine, Maryland, Massachu- 
setts, Mississippi, New Hampshire, New Jersey, New York, North 
Carolina, Oregon, Rhode Island, South Carolina, Texas, Virginia, 
and Washington. The term also includes the Commonwealth of 
Puerto Rico, the United States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern Marianas.” 

(2) The first sentence of section 3 is amended to read as Appropriation 
follows: “To carry out the provisions of this Act for fiscal years authorization. 
after September 30, 1984, there are authorized to be appropri- 16 USC 777b. 
ated from the Sport Fish Restoration Account established by 
section 9504(a) of the Internal Revenue Code of 1954 the Post, p. 1019. 
amounts paid, transferred, or otherwise credited to that Ac- 
count. For purposes of the provision of the Act of August 31, 

1951, which refers to this section, such amounts shall be treated 65 Stat. 262. 
as the amounts that are equal to the revenues described in this 
section.” 

(3) The first sentence of section 4 is amended to read as 16 USC 777c. 
follows: “So much, not to exceed 6 per centum, of each annual Conservation. 
appropriation made in accordance with the provisions of section 
3 of this Act as the Secretary of the Interior may estimate to be 
necessary for his expenses in the conduct of necessary investiga- 
tions, administration, and: the execution of this Act and for 
aiding in the formulation, adoption, or administration of any 
compact between two or more States for the conservation and 
management of migratory fishes in marine or freshwaters shall 
be deducted for that purpose, and such sum is authorized to be 
made available therefor until the expiration of the next suc- 
ceeding fiscal year.” 

(4) Section 5 is amended by striking all after the first sen- 16 USC 777d. 
tence. 
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16 USC 777e. 


16 USC 777g. 


16 USC 777c. 


Public 
information. 


16 USC 777k. 


16 USC 777 note. 


(5) Section 6 is amended by adding at the end thereof the 
following new subsection: 

“(d) The Secretary of the Interior may enter into agreements to 
finance up to 75 per centum of the initial costs of the acquisition of 
lands or interests therein and the construction of structures or 
facilities for appropriations currently available for the purposes of 
this Act; and to agree to finance up to 75 per centum of the 
remaining costs over such a period of time as the Secretary may 
consider necessary. The liability of the United States in any such 
agreement is contingent upon the continued availability of funds for 
the purposes of this Act.” 

(6) Section 8 is amended by inserting “(a)” before the first 
sentence, and by adding at the end thereof the following new 
subsections: 

“(b\1) Each State shall allocate 10 per centum of the funds 
apportioned to it for each fiscal year under section 4 of this Act for 
the payment of up to 75 per centum of the costs of the acquisition, 
development, renovation, or improvement of facilities (and auxiliary 
facilities necessary to insure the safe use of such facilities) that 
create, or add to, public access to the waters of the United States to 
improve the suitability of such waters for recreational boating 


purposes. 

‘(2) So much of the funds that are allocated by a State under 
paragraph (1) in any fiscal year that remained unexpended or 
unobligated at the close of such year are authorized to be made 
available for the purposes described in paragraph (1) during the 
succeeding fiscal year, but any portion of such funds that remain 
unexpended or unobligated at the close of such succeeding fiscal 
year are authorized to be made available for expenditure by the 
Secretary of the Interior in carrying out the research program of the 
Fish and Wildlife Service in respect to fish of material value for 
sport or recreation. 

“(c) Each State may use not to exceed 10 per centum of the funds 
apportioned to it under section 4 of this Act to pay up to 75 per 
centum of the costs of an aquatic resource education program for the 
purpose of increasing public understanding of the Nation’s water 
resources and associated aquatic life forms. The non-Federal share 
of such costs may not be derived from other Federal grant programs. 
The Secretary shall issue not later than the one hundred and 
twentieth day after the effective date of this subsection such regula- 
tions as he deems advisable regarding the criteria for such pro- 
grams. 

(7) Section 12 is amended— 

(A) inserting “the Mayor of the District of Columbia,” 
renee eee after “the Secretary of Agriculture of Puerto 

ico,”’; 

(B) by inserting “for the District of Columbia one-third of 
1 per centum,” immediately after “for Puerto Rico 1 per 
centum,”; and 

(C) by inserting “the District of Columbia,” after ‘Puerto 
Rico,” each place it appears therein. 

(b) The amendments made by subsection (a) shall take effect on 
October 1, 1984, and shall apply with respect to fiscal years begin- 
ning after September 30, 1984. 
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Subpart C—Taxes on Sales of Sport Fishing Equipment, Etc. 


SEC. 1015. TAX ON SALE OF SPORT FISHING EQUIPMENT. 


(a) GENERAL RuLe.—Subsection (a) of section 4161 (relating to 26 USC 4161. 
imposition of tax on the sale of rods, reels, etc.) is amended to read 
as follows: 

“(a) Sport FisHiING EQuUIPMENT.— 

“(1) IMPOSITION OF TAX.—There is hereby imposed on the sale 
of any article of sport fishing equipment by the manufacturer, 
producer, or importer a tax equal to 10 percent of the price for 
which so sold. 

“(2) 3 PERCENT RATE OF TAX FOR ELECTRIC OUTBOARD MOTORS 
AND SONAR DEVICES SUITABLE FOR FINDING FISH.— 

“(A) IN GENERAL.—In the case of an electric outboard 
motor or a sonar device suitable for finding fish, paragraph 
(1) shall be applied by substituting ‘3 percent’ for ‘10 per- 

ent’ 


“(B) $30 LIMITATION ON TAX IMPOSED ON SONAR DEVICES 
SUITABLE FOR FINDING FISH.—The tax imposed by paragraph 
(1) on any sonar device suitable for finding fish shall not 
exceed $30. 

“(3) PARTS OR ACCESSORIES SOLD IN CONNECTION WITH TAXABLE 
SALE.—In the case of any sale by the manufacturer, producer, or 
importer of any article of sport fishing equipment, such article 
shall be treated as including any parts or accessories of such 
article sold on or in connection therewith or with the sale 
thereof.” 

(b) DeriniTiIon oF Sport FisHING EquiPpMENT, Etc.—Part I of 


subchapter D of chapter 32 is amended by adding at the end thereof 
the following new section: 


“SEC. 4162. DEFINITIONS; TREATMENT OF CERTAIN RESALES. 26 USC 4162. 


“(a) Sport FisHiInc EquipMENT DeFINED.—For purposes of this 
part, the term ‘sport fishing equipment’ means— 
“(1) fishing rods and poles (and component parts therefor), 
“(2) fishing reels, 
“(3) fly fishing lines, and other fishing lines not over 130 
pounds test, 
“(4) fishing spears, spear guns, and spear tips, 
“(5) items of terminal tackle, including— 
“(A) leaders, 
“(B) artificial lures, 
“(C) artificial baits, 
“(D) artificial flies, 
“(E) fishing hooks, 
“(F) bobbers, 
“(G) sinkers, 
“(H) snaps, 
“(1 drayles, and 
“(J) swivels, 
but not including natural bait or any item of terminal tackle 
designed for use and ordinarily used on fishing lines not 
described in poem (3), and 
“(6) the following items of fishing supplies and accessories— 
“(A) fish stringers, 
“(B) creels, 
“(C) tackle boxes, 
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‘“(D) bags, baskéts, and other containers designed to hold 
fish, 

“(E) portable bait containers, 

“(F) fishing vests, 

“(G) landing nets, 

“(H) gaff hooks, 

“(I) fishing hood disgorgers, and 

“(J) dressing for fishing lines and artificial flies, 

“(7) fishing tip-ups and tilts, 

“(8) fishing rod belts, fishing rodholders, fishing harnesses, 
fish fighting chairs, fishing outriggers, and fishing downriggers, 

“(9) electric outboard boat motors, and 

“(10) sonar devices suitable for finding fish. 

“(b) SonaR Device SUITABLE FOR FINDING FisH.—For purposes of 
this part, the term ‘sonar device suitable for finding fish’ shall not 
include any sonar device which is— 

“(1) a graph recorder, 

“(2) a digital type, 

“(3) a meter readout, or 

“(4) a combination graph recorder or combination meter read- 
out. 

“(c) TREATMENT OF CERTAIN RESALES.— 

“(1) IN GENERAL.—If— 

“(A) the manufacturer, producer, or importer sells any 

Ante, p. 1017. article taxable under section 4161(a) to any person, 

“(B) the constructive sale price rules of section 4216(b) do 
not apply to such sale, and 
“(C) such person (or any other person) sells such article to 
a related person with respect to the manufacturer, pro- 
ducer, or importer, 
then such related person shall be liable for tax under section 
4161 in the same manner as if such related person were the 
manufacturer of the article. 
“(2) CREDIT FOR TAX PREVIOUSLY PAID.—If— 
“(A) tax is imposed on the sale of any article by reason of 
paragraph (1), and 
“(B) the related person establishes the amount of the tax 
which was paid on the sale described in paragraph (1A), 
the amount of the tax so paid shall be allowed as a credit 
against the tax imposed by reason of paragraph (1). 

“(3) RELATED PERSON.—For purposes of this subsection, the 
term ‘related person’ has the meaning given such term by 
section 168(e)(4\D). 

“(4) REGULATIONS.—Except to the extent provided in regula- 
tions, rules similar to the rules of this subsection shall also 
apply in cases (not described in paragraph (1)) in which interme- 
diaries or other devices are used for purposes of reducing the 
amount of the tax imposed by section 4161(a),” 

26 USC 6302. (c) TIME FOR PAYMENT OF TaAx.—Section 6302 (relating to mode or 
time of collecting tax) is amended by redesignating subsection (d) as 
subsection (e) and by inserting after subsection (c) the following new 
subsection: 

“(d) TIME FOR PAYMENT OF MANUFACTURERS EXCISE TAX ON SPORT 

Ante, p. 1017. FISHING EQUIPMENT.—The tax imposed by section 4161(a) (relating 
to manufacturers excise tax on sport fishing equipment) shall be due 
and payable on the date for filing the return for such tax.” 
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(d) CLERICAL AMENDMENT.—The table of sections for part I of 
subchapter D of chapter 32 is amended by adding at the end thereof 
the following new item: 


“Sec. 4162. Definitions; treatment of certain resales.” 
(e) EFFECTIVE DATE.— 26 USC 4162 
(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendments made by this section shall apply with respect to 
articles sold by the manufacturer, producer, or importer after 
September 30, 1984. 
(2) TREATMENT OF CERTAIN RESALES.—Subsection (c) of section 
4162 of the Internal Revenue Code of 1954 (relating to treat- Ante, p. 1017. 
ment of certain resales), as added by this section, shall apply to 
sales by related persons (as defined in such subsection) after the 
date of the enactment of this Act: 


SEC. 1016. ESTABLISHMENT OF AQUATIC RESOURCES TRUST FUND. 


(a) GENERAL RuLE.—Subchapter A of chapter 98 (relating to Trust 
Fund Code) is amended by adding at the end thereof the following 
new section: 


“SEC. 9504. AQUATIC RESOURCES TRUST FUND. 26 USC 9504. 


“(a) CREATION OF TRUST FUND.— 

“(1) IN GENERAL.—There is hereby established in the Treasury 
of the United States a trust fund to be known as the ‘Aquatic 
Resources Trust Fund’. 

“(2) ACCOUNTS IN TRUST FUND.—The Aquatic Resources Trust 
Fund shall consist of— 

“(A) a Sport Fish Restoration Account, and 
“(B) a Boat Safety Account. 
Each such Account shall consist of such amounts as may be 
appropriated, credited, or paid to it as provided in this section, 
section 9503(c\(4), or section 9602(b). 
“(b) Sport Fish REstoRATION ACCOUNT.— 

“(1) TRANSFER OF CERTAIN TAXES TO ACCOUNT.—There is 
hereby appropriated to the Sport Fish Restoration Account 
amounts equivalent to the following amounts received in the 
Treasury on or after October 1, 1984— 

“(A) the taxes imposed by section 4161(a) (relating to Ante, p. 1017. 
sport fishing equipment), and 
“(B) the import duties imposed on fishing tackle under 
subpart B of part 5 of schedule 7 of the Tariff Schedules of 
the United States (19 U.S.C. 1202) and on yachts and pleas- 
ure craft under subpart D of part 6 of schedule 6 of such 
Schedules. 

“(2) EXPENDITURES FROM ACCOUNT.—Amounts in the Sport 
Fish Restoration Account shall be available, as provided by 
appropriation Acts, to carry out the purposes of the Act entitled 
‘An Act to provide that the United States shall aid the States in 
fish restoration and management projects, and for other pur- 
poses’, approved August 9, 1950 (as in effect on June 1, 1984). 

‘(c) EXPENDITURES From Boat SaFrety Account.—Amounts in the 
Boat Safety Account shall be available, as provided by appropriation 
Acts, for making expenditures before April 1, 1989, to carry out the 
purposes of section 13106 of title 46, United States Code (as in effect 97 Stat. 596. 
on June 1, 1984). 
““(d) Cross REFERENCE.— 
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“For provision transferring motorboat fuels taxes to Boat Safety Ac- 

count and Sport Fish Restoration Account, see section 9503(c)(4).” 

(b) TRANSFERS From HicHway Trust FunD.— 
26 USC 9508. (1) Subparagraph (A) of section 9503(c\4) of such Code is 
amended— 

(A) by striking out “the National Recreational Boating 
Safety and Facilities Improvement Fund established by 
section 202 of the Recreational Boating Fund Act’’ in clause 
(i) and inserting in lieu thereof “the Boat Safety Account in 
the Aquatic Resources Trust Fund”, 

(B). by striking out “the amount. in the National Recre- 
ational Boating Safety and Facilities Improvement Fund” 
in clause (ii) and inserting in lieu thereof “the amount in 
the Boat Safety Account”, and 

(C) by striking out “NATIONAL RECREATIONAL BOATING 
SAFETY AND FACILITIES IMPROVEMENT FUND” in the subpara- 
graph heading and inserting in lieu thereof “BOAT SAFETY 
ACCOUNT’. 

(2) Paragraph (4) of section 9503(c) is amended by redesignat- 
ing subparagraph (C) as subparagraph (D) and by striking out 
subparagraph (B) and inserting in lieu thereof the following 
new subparagraphs: 

“(B) $1,000,000 PER YEAR OF EXCESS TRANSFERRED TO LAND 
AND WATER CONSERVATION FUND.— 

“(i) IN GENERAL.—Any amount received in the High- 
way Trust Fund— 
“(D which is attributable to motorboat fuel taxes, 


nd 
“(ID which is not transferred from the Highway 


Trust Fund under subparagraph (A), 
shall be transferred (subject to the limitation of clause 
(ii)) by the Secretary from the Highway Trust Fund 
into the land and water conservation fund provided for 
in title I of the Land and Water Conservation Fund Act 

16 USC 460/-4- of 1965. 

460/-11. “(ii) LiMITaTION.—The aggregate amount transferred 
under this subparagraph during any fiscal year shall 
not exceed $1,000,000. 

“(C) ExcESS FUNDS TRANSFERRED TO SPORT FISH RESTORA- 
TION ACCOUNT.—Any amount received in the Highway 
Trust Fund— 
“(i) which is attributable to motorboat fuel taxes, and 
“(ii) which is not transferred from the Highway Trust 
Fund under pe pr (A) or (B), 
shall be transferred by the Secretary from the Highway 
Trust Fund into the Sport Fish Restoration Account in the 
Aquatic Resources Trust Fund.” 
(c) CONFORMING AMENDMENTS.— 

Repeal. (1) Section 13107 of title 46, United States Code, is hereby 

97 Stat. 596. repealed. 

(2) The table of sections for chapter 131. of title 46, United 
States Code, is amended by striking out the item relating to 
section 13107. 

(d) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 98 is amended by adding at the end thereof the following 
new item: 


“Sec. 9504. Aquatic Resources Trust Fund.” 
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(e) EFFEcTIvVE DaTE.— 26 USC 9504 

(1) IN GENERAL.—The amendments made by this section shall °te- 

take effect on October 1, 1984. 
(2) BOAT SAFETY ACCOUNT TREATED AS CONTINUATION OF NA- 

TIONAL RECREATIONAL BOATING SAFETY AND FACILITIES IMPROVE- 

MENT FUND.—The Boat Safety Account in the Aquatic Re- 

sources Trust Fund :established by the amendments made by 

this section shall be treated for all purposes of law as the 

continuation of the National Recreational Boating Safety and 

Facilities Improvement Fund established by section 13107 of 

title 46, United States Code. Any reference in any law to the Ante, p. 1020. 

National Recreational Boating Safety and Facilities Improve- 

ment Fund established by such section shall be deemed to 


include (wherever appropriate) a reference to such Boat Safety 
Account. 


SEC. 1017. TAX ON CERTAIN ARROWS. 


(a) GENERAL RuLE.—Paragraph (1) of section 4161(b) (relating to 26 USC 4161. 
bows and arrows) is amended to read as follows: 
“(1) Bows AND ARROWS.—There is hereby imposed on the sale 
by the manufacturer, producer, or importer— 
“(A) of any bow which has a draw weight of 10 pounds or 
more, and 
“(B) of any arrow which— 
“(i) measures 18 inches overall or more in length, or 
“(ii) measures less than 18 inches overall in length 
but is suitable for use with a bow described in subpara- 
graph (A). 
a tax equal to 11 percent of the price for which so sold.” 
(b) CoorDINATION WiTH Tax ON Sport FIsHING EQUIPMENT.— 
(1) Subsection (b) of section 4161 is amended by adding at the 
end thereof the following new paragraph: 
“(3) COORDINATION WITH SUBSECTION (a).—No tax shall be 
imposed under this subsection with respect to any article tax- 
able under subsection (a).” 
(2) Paragraph (2) of section 4161(b) is amended by striking out 
“(other than a fishing reel)”. 
(c) ErrectivE Date.—The amendments made by this section shall 26 USC 4161 
apply with respect to articles sold by the manufacturer, producer, or note. 
importer after September 30, 1984. - 


PART II—OTHER EXCISE TAXES 


SEC. 1018. EXEMPTION FROM AVIATION EXCISE TAX FOR CERTAIN HELI- 
COPTER OPERATIONS. 


(a) EXEMPTION From Fue. Tax.—Paragraph (1) of section 4041(1) 26 USC 4041. 
(relating to exemption for certain helicopter uses) is amended to 
read as follows: 

“(1) transporting individuals, equipment, or supplies in— 
“(A) the exploration for, or the development or removal 
of, hard minerals, or 
“(B) the exploration for oil or gas, or’. 

(b) EXEMPTION FROM TAX ON TRANSPORTATION By Air.—Para- 
graph (1) of section 4261(e) (relating to exemption for certain helicop- 
ter uses) is amended to read as follows: 

“(1) transporting individuals, equipment, or supplies in— 
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“(A) the exploration for, or the development or removal 
of, hard minerals, or 
“(B) the exploration for oil or gas, or’’. 
(c) EFFECTIVE DATE.— 
26 USC 4041 (1) SUBSECTION (a).—The amendment made by subsection (a) 
note. shall take effect on April 1, 1984. 
26 USC 4261 (2) SuBsEcTION (b).—The amendment made by subsection (b) 
note. shall apply to transportation beginning after March 31, 1984, 
but shall not apply to any amount paid on or before such date. 


SEC. 1019. TECHNICAL AMENDMENTS TO THE HAZARDOUS SUBSTANCE 
RESPONSE REVENUE ACT OF 1980. 


(a) CLARIFICATION OF EXCEPTED SUBSTANCES.— 

26 USC 4662. (1) IN GENERAL.—Subsection (b) of section 4662 (relating to 
definitions and special rules with respect to tax on certain 
chemicals) is amended by adding at the end thereof the follow- 
ing new paragraphs: 

“(5), SUBSTANCES USED IN THE PRODUCTION OF MOTOR FUEL, 
ETC.— 

“(A) IN GENERAL.—In the case of any chemical described 
in subparagraph (D) which is a qualified fuel substance, no 
tax shall be imposed under section 4661(a). 

“(B) QUALIFIED FUEL SUBSTANCE.—For purposes of this 
section, the term ‘qualified fuel substance’ means any sub- 
stance— 

“(i) used in a qualified fuel use by the manufacturer, 
producer, or importer, 

“(ii) sold for use by any purchaser in a qualified fuel 
use, or 

“(iii) sold for resale by any purchaser for use, or 
resale for ultimate use, in a qualified fuel use. 

“(C) QUALIFIED FUEL USE.—For purposes of this subsec- 
tion, the term ‘qualified fuel use’ means— 

“(i) any use in the manufacture or production of any 
motor fuel, diesel fuel, aviation fuel, or jet fuel, or 
“(ii) any use as such a fuel. 

“(D) CHEMICALS TO WHICH PARAGRAPH APPLIES.—For pur- 
poses of this subsection, the chemicals described in this 
subparagraph are acetylene, benzene, butylene, butadiene, 
ethylene, naphthalene, propylene, toluene, and xylene. 

“(E) TAXATION OF NONQUALIFIED SALE OR USE.—For pur- 
poses of section 466l(a), if no tax was imposed by such 
section on the sale or use of any chemical by reason of 
subparagraph (A), the first. person who sells or uses such 
chemical other than in a sale or use described in subpara- 
graph (A) shall be treated as the manufacturer of such 
chemical. 

“(6) SUBSTANCE HAVING TRANSITORY PRESENCE DURING REFIN- 
ING PROCESS, ETC.— 

“(A) IN GENERAL.—No tax shall be imposed under section 
4661(a) on any taxable chemical described in subparagraph 
(B) by reason of the transitory presence of ‘such chemical 
during any process of smelting, refining, or otherwise ex- 
tracting any substance not subject to tax under section 
4661(a). 

“(B) CHEMICALS TO WHICH SUBPARAGRAPH (A) APPLIES.— 
The chemicals described in this subparagraph are— 
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“(i) barium sulfide, cupric sulfate, cupric oxide, cu- 
—_ oxide, lead oxide, zinc chloride, and zinc sulfate, 
an 

“(ii) any solution or mixture containing any chemical 
described in clause (i). 

“(C) REMOVAL TREATED AS USE.—Nothing in subparagraph 
(A) shall be construed to apply to any chemical which is 
removed from or ceases to be part of any smelting, refining, 
or other extraction process.” 

(2) CREDIT OR REFUND FOR USE AS QUALIFIED FUEL, ETC.— 
Subsection (d) of section 4662 (relating to refund or credit for 
certain uses) is amended by adding at the end thereof the 
following new paragraph: 

“(3) USE AS QUALIFIED FUEL.— Under regulations prescribed by 
the Secretary, if— 

“(A) a-tax under section 4661 was paid with respect to 
any chemical described in subparagraph (D) of ‘subsection 
(b\5) without regard to subsection (b)(5), and 

“(B) any person uses such chemical as a qualified fuel 
substance, 

then an amount equal to the excess of the tax so paid over the 
tax determined with regard to subsection (b)\(5) shall be allowed 
as a credit or refund (without interest) to such person in the 
same manner as if it were an overpayment of tax imposed by 
this section.” 

(3) METHANE AND BUTANE USED IN PRODUCTION OF MOTOR FUEL, 
ETc.—Paragraph (1) of section 4662(b) is amended by inserting 
“or in the manufacture or production of any motor fuel, diesel 
fuel, aviation fuel, or jet fuel” after “than as a fuel’. 

(b) CLARIFICATION OF USE AS FERT!LIZER.— 

(1) IN GENERAL.—Paragraph (2) of section 4662(b) is amended 
by striking out subparagraphs (B) and (C) and inserting .in lieu 
thereof the following: . 

“(B) QUALIFIED FERTILIZER SUBSTANCE.—For purposes of 
this section, the term ‘qualified fertilizer substance’ means 
any substance— 

(i) used in a qualified fertilizer use by the manufac- 
turer, producer, or importer, 

“(ii) sold for use by any purchaser in a qualified 
fertilizer use, or 

“(iii) sold for resale by any purchaser for use, or 
resale for ultimate use, in a qualified fertilizer use. 

“(C) QUALIFIED FERTILIZER USE.—The term ‘qualified fer- 
tilizer use’ means. any use in the manufacture or production 
of fertilizer or for direct application as a fertilizer. 

| “(D) TAXATION OF NONQUALIFIED SALE OR USE.—For pur- 

! poses of section 4661(a), if no tax was imposed by such 

section on the sale or use of any chemical by reason of 
subparagraph.(A), the first person who sells or uses such 
chemical other than in a sale or use described in subpara- 
graph (A) shall be treated as the manufacturer of such 

chemical.” 

' (2) TECHNICAL AMENDMENTS.— 

(A) Subparagraph (A) of section 4662(b\(2) is amended by 

| striking out “qualified substance” and inserting in lieu 

thereof ‘‘qualified fertilizer substance’. 
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26 USC 4662. 
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26 USC 4662. (B) hpoesnents (B) of section 4662(d)\(2) is amended to 
read as follows: 
“(B) any person uses such substance as a qualified 
fertilizer substance,”’. 
(c) CONFORMING AMENDMENT.—Subsection (c) of section 4662 
(relating to use by manufacturer, etc., considered sale) is amended 
by striking out “If” and inserting in lieu thereof “Except as provided 
in subsection (b), if”. 
26 USC 4662 (d) Errecrive Date.— 
note. (1) IN GENERAL.—The amendments made by this section shall 
take effect as if included in the amendments made by section 
211(a) of the Hazardous Substance Response Revenue Act of 
94 Stat. 2797. 1980. 

(2) WAIVER OF LIMITATION.—If refund or credit of any overpay- 
ment of tax resulting from the application of the amendments 
made by this section is prevented at any time before the date 
which for one year after the date of the enactment of this Act by 
the operation of any law or rule of law (including res judicata), 
refund or credit of such overpayment (to the extent attributable 
to the application of such amendments) may, nevertheless, be 
made or allowed if claim therefor is filed on or before the date 
which for one year after the date of the enactment of this Act. 


Subtitle C—Estate and Gift Tax Provisions 


SEC. 1021. DEFERRAL OF ESTATE TAXES FOR INTEREST IN HOLDING 
COMPANY WHICH OWNS STOCK IN CLOSELY HELD OPERAT- 
ING COMPANY. 


26 USC 6166. (a) GENERAL RuLE.—Subsection (b) of section 6166 (relating to 
extension of time for payment of estate tax where estate consists 
largely of interests in closely held business) is amended by adding at 
the end thereof the following new paragraph: 

“(8) K IN HOLDING COMPANY TREATED AS BUSINESS 
COMPANY STOCK IN CERTAIN CASES.— 

“(A) IN GENERAL.—If the executor elects the benefits of 
this paragraph, then— 

“(i) HOLDING COMPANY STOCK TREATED AS BUSINESS 
COMPANY STOCK.—For purposes of this section, the por- 
tion of the stock of any holding company which repre- 
sents direct ownership (or indirect ownership through 1 
or more other holding companies) by such company in a 
business company shall be deemed to be stock in such 
business company. 

“(ii) 5-YEAR DEFERRAL FOR PRINCIPAL NOT TO APPLY.— 
The executor shall be treated as having selected under 
subsection (a\(3) the date prescribed by section 6151(a). 

“(jii) 4-PERCENT INTEREST RATE NOT TO APPLY.—Sec- 
tion 6601(j) (relating to 4-percent rate of interest) shall 
not apply. 

“(B) ALL STOCK MUST BE NON-READILY-TRADABLE STOCK.— 
No stock shall be taken into account for purposes of apply- 
ing this paragraph unless it is cameo y-tradable stock 
(within the meaning of paragraph (7\B)). 

“(C) APPLICATION OF VOTING STOCK REQUIREMENT OF PARA- 
GRAPH (1) (Cc) (i).—For purposes of clause (i) of paragraph 
(1(C), the deemed stock resulting from the application of 
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subparagraph (A) shall be treated as voting stock to the 
extent that voting stock in the holding company owns 
directly (or through the voting stock of 1 or more other 
holding companies) voting stock in the business company. 

“(D) Derinitions.—For purposes of this paragraph— 

“(i) HOLDING COMPANY.—The term ‘holding company’ 
means any corporation holding stock in another 
corporation. 

“(ii) BUSINESS COMPANY.—The term ‘business com- 
pany’ means any corporation carrying on a trade or 

usiness. 

(b) DEFERRAL oF Estate Taxes Not AVAILABLE FOR PASSIVE 
Assets.—Subsection (b) of section 6166 is amended by adding at the 26 USC 6166. 
end thereof the following new paragraph: 

“(9) DEFERRAL NOT AVAILABLE FOR PASSIVE ASSETS.— 

“(A) IN GENERAL.—For pu of subsection (a1) and 
determining the closely held business amount (but not for 
purposes of subsection (g)), the value of any interest in a 
closely held business shall not include the value of that 
portion of such interest which is attributable to passive 
assets held by the business. 

“(B) PASSIVE ASSET DEFINED.—For purposes of this 
paragraph— 

“(i) IN GENERAL.—The term ‘passive asset’ means any 
asset other than an asset used in carrying on a trade or 
business. 

“(ii) StoCK TREATED AS PASSIVE ASSET.—The term ‘pas- 
ety asset’ includes any stock in another corporation 
unless 


“ such stock is treated as held by the decedent 
by reason of an election under poungreey (8), and 


“(ID such stock qualified under su ion (a\1). 

“(iii) EXCEPTION FOR ACTIVE CORPORATIONS.—If— 

“() a corporation owns 20 percent or more in 
value of the voting stock of another corporation, or 
such other corporation has 15 or fewer sharehold- 
ers, and 

“(ID 80 percent or more of the value of the assets 
of each such corporation is attributable to assets 
used in carrying on a trade or business, 

then such corporations shall be treated as 1 corporation 
for purposes of clause (ii). For purposes of applying 
subclause (II) to the corporation holding the stock of 
the other corporation, such stock shall not be taken 
into account.” 

(c) ACCELERATION OF PAYMENT.—Paragraph (1) of section 6166(g) 
(relating to disposition of interest; withdrawal of funds from busi- 
ness) is amended by adding at the end thereof the following new 
subparagraphs: 

“(E) CHANGES IN INTEREST IN HOLDING COMPANY.—If any 
stock in a holding company is treated as stock in a business 
company by reason of subsection (b\8A)— 

“(i) any disposition of any interest in such stock in 
such holding company which was included in-determin- 
ing the gross estate of the decedent, or 

‘ii) any withdrawal of any money or other property 
from such holding company attributable to any interest 
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26 USC 6166. 


26 USC 6166 
note. 


Ante, p. 1024. 


26 USC 2055. 


included in. determining the gross estate of the 
decedent, 
shall be treated for purposes of subparagraph (A) as a 
disposition of (or a withdrawal with-respect to) the stock 
qualifying under subsection (a)(1). 

“(F) CHANGES IN INTEREST IN BUSINESS COMPANY.—If any 
stock in a holding company is treated as stock in a business 
company by reason of subsection (b\(8A)— 

“(i) any disposition of any interest in such stock in 
the business serapene by such holding company, or 
“(ii) any withdrawal of any money or other ae 
from such business company attributable to such stoc 
by such holding company owning such stock, 
shall be treated for purposes of subparagraph (A) as a 
disposition of (or a withdrawal with respect to) the stock 
qualifying under subsection (a)(1).” 

(d): UNDISTRIBUTED INCOME OF EsTaTE.—Paragraph (2) of section 
6166(g) (relating to undistributed income of estate) is amended by 
adding at the-end thereof the following new subparagraph: 

“(C) For purposes: of this paragraph, if any stock in a 
corporation is treated as stock in another corporation b 
reason of subsection (b\(8)(A), any dividends paid by suc 
other corporation to the corporation shall be treated as paid 
to the estate of the decedent to the extent attributable to 
the stock qualifying under subsection (a)(1).” 

(e) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply with respect to estates of decedents dying after the date of 
the enactment of this Act. 

(2) SPECIAL RULE.— 

(A) IN GENERAL.—At the election of the executor, if— 

(i) a corporation has 15 or fewer shareholders on 
June 22, 1984, and at all times thereafter before the 
date of the decedent’s death, and 
(ii) stock of such corporation is included in the gross 
estate of the decedent, 
then all other corporations all of the stock of which is 
owned directly or indirectly by the corporation described in 
clauses (i) and (ii) shall be treated as one corporation for 
panqeoen of section 6166 of the Internal Revenue Code of 

(B) EFFECT OF ELECTION.—Any executor who elects the 

application of this paragraph shall be treated as having 


made the election under paragraph (8) of section 6166(b) of 
such Code. 


SEC. 1022. PERMANENT RULES FOR REFORMING GOVERNING INSTRU- 
MENTS CREATING CHARITABLE REMAINDER TRUSTS AND 
OTHER CHARITABLE INTERESTS. 


(a) GENERAL RuLeE.—Paragraph (8) of section 2055(e) (relating to 
disalionence of deductions in certain cases) is amended to read as 
ollows: 
“(3) REFORMATIONS TO COMPLY WITH PARAGRAPH (2).— 

“(A) IN GENERAL.—A deduction shall be allowed under 
subsection (a) in respect of any qualified reformation. 

“(B) QUALIFIED REFORMATION.—For purposes of this para- 

graph, the term ‘qualified reformation’ means a change of a 
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governing instrument by reformation, amendment, con- 
struction, or otherwise which changes a reformable interest 
into a qualified interest but only if— 

“(i any difference between— 

“(D the actuarial value (determined as of the 
date ae the decedent's death) of the qualified inter- 
est, 

“1 the ectodital value (as so determined) of the 
reformable interest, 
does not exceed 5 percent of the actuarial value (as so 
determined) of the reformable interest, 
“(ii) in the case of— 

“(D a charitable remainder interest, the nonre- 
mainder interest (before and after the qualified 
reformation) terminated at the same time, or 
' “(UD any other interest, the reformable interest 
— the qualified interest are for the same period, 


“(iii) such change is effective as of the date of the 
decedent’s death. 

A nonremainder interest (before reformation) for a term of 
years in excess of 20 years shall be treated as satisfying 
subclause (1) of clause (ii) if such interest (after reformation) 
is for a term of 20 years. 

“(C) REFORMABLE INTEREST.—For purposes of this 
paragraph— 

“G) IN GENERAL.—The term ‘reformable interest’ 
means any interest for which a deduction would be 
allowable under subsection (a) at the time of the dece- 
dent’s death but for paragraph (2). 

“(ii) BENEFICIARY’S INTEREST MUST BE FIXED.—The 
term ‘reformable interest’ does not include any interest 
unless, before the remainder vests in possession, all 
payments to persons other than an organization de- 
scribed in subsection (a) are expressed either in speci- 
fied dollar amounts or a fixed percentage of the fair 
market value of the property. For purposes of deter- 
mining whether all such payments are expressed as a 
fixed percentage of the fair market value of the prop- 
erty, section 664(d)(3) shall be taken into account. 

“(ii) SPECIAL RULE WHERE TIMELY COMMENCEMENT OF 
| REFORMATION.—Clause (ii) shall not. apply to any inter- 
est if a judicial proceeding is commenced to change 

such interest into a qualified interest not later than the 
90th day after— 

“(1 if an estate tax return is required to be filed, 
the last date (including extensions) for filing such 
return, or 

“(ID if no estate tax return is required to be filed, 
the last date (including extensions) for filing the 

income tax return for the lst taxable year for 
which such a return is required to be filed by the 
trust. 

“(iv) SPECIAL RULE FOR WILL EXECUTED BEFORE JANU- 
ARY 1, 1979, ETC.—In the case of any interest passing 

under a will executed before January 1, 1979, or under 


98 STAT. 1027 
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a trust created before such date, clause (ii) shall not 


apply. 

“(D) QUALIFIED INTEREST.—For purposes of this para- 
graph, the term ‘qualified. interest’ means an interest for 
which a deduction is allowable under subsection (a). 

“(E) Limrration.—The deduction referred to in subpara- 
graph (A) shall not exceed the amount of the deduction 
which would have been allowable for the reformable inter- 
est but for paragraph (2). 

“(F) SPECIAL RULE WHERE INCOME BENEFICIARY DIES.—If 
(by reason of the death of any individual, or by termination 
or distribution of a trust in accordance with the terms of 
the trust instrument) by the due date for filing the estate 
tax return (including any extension thereof) a reformable 
interest is in a wholly charitable trust or passes directly to 
a person or for a use described in subsection (a), a deduction 
shall be allowed for such reformable interest as if it had 
met the requirements of paragraph (2) on the date of the 
decedent’s death. For purposes of the preceding sentence, 
the term ‘wholly charitable trust’ means a charitable trust 
which, upon the allowance of a deduction, would be de- 
scribed in section 4947(a)(1). 

“(G) STATUTE OF LIMITATIONS.—The period for assessing 
any deficiency of any tax attributable to the application of 
this paragraph shall not expire before the date 1 year after 
the date on which the Secretary is notified that such refor- 
mation has occurred. 

“(H) ReGutations.—The Secretary shall prescribe such 
regulations as may be necessary to carry out the purposes 


of this paragraph, including eae providing such 


adjustments in the application of the provisions of section 
508 (relating to ee rules relating to section 501(c\(3) 
organizations), subchapter J (relating to estates, trusts, 
26 USC 4940 et beneficiaries, and decedents), and chapter 42 (relating to 
seq. private foundations) as may be necessary by reason of the 
qualified reformation. 

“(I) REFORMATIONS PERMITTED IN CASE OF REMAINDER IN- 
TERESTS IN RESIDENCE OR FARM, POOLED INCOME FUNDS, 
ETc.—The Secretary shall prescribe regulations (consistent 
with the provisions of this paragraph) permitting reforma- 
tions in the case of any failure— 

“(i) to meet the requirements of section 170(f(3\B) 
(relating to remainder interests in personal residence 
or farm, etc.), or ~ 
“(ii) to meet the requirements of section 642(c)(5).” 
26 USC 170. (b) INcomE Tax Depuction.—Subsection (f) of section 170 (relating 
to disallowance of deduction in certain cases and special rules) is 
amended by adding at the end thereof the following new paragraph: 
“(7) REFORMATIONS TO COMPLY WITH PARAGRAPH (2) .— 

“(A) IN GENERAL:—A deduction shall be allowed under 

subsection’ (a) in respect of any qualified reformation 
Ante, p. 1026. (within the meaning of section 2055(e\(3\B)). 

“(B) RULES SIMILAR TO SECTION 2055 (e) (3) TO APPLY.—For 
purposes of this paragraph, rules similar to the rules of 
section 2055(e)(3) shall apply.” ’ 

26 USC 2522. (c) Girr Tax Depuction.—Subsection (c) of section 2522 is 
amended by adding at the end thereof the following new paragraph: 
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“(4) REFORMATIONS TO COMPLY WITH PARAGRAPH (2) .— 

“(A) IN GENERAL.—A deduction shall be allowed under 
subsection (a) in respect of any qualified reformation 
(within the meaning of section 2055(e3\B)). Ante, p. 1026. 

“(B) RULES SIMILAR TO SECTION 2055 (e) (3) TO APPLY.—For 
purposes of this paragraph, rules similar to the rules of 
section 2055(e\3) shall apply.” 

(d) TREATMENT OF CERTAIN CONTINGENCIES UNDER SECTION 664.— 
Section 664 (relating to charitable remainder trusts) is amended by 26 USC 664. 
adding at the end thereof the following subsection: 

“(f) CERTAIN CONTINGENCIES PERMITTED.— 

“(1) GENERAL RULE.—If a trust would, but for a qualified 
contingency, meet the requirements of paragraph (1)(A) or (2A) 
of subsection (d), such trust shall be treated as meeting such 
requirements. 

“(2) VALUE DETERMINED WITHOUT REGARD TO QUALIFIED CON- 
TINGENCY.—For purposes of determining the amount of any 
charitable contribution (or the actuarial value of any interest), a 
qualified contingency shall not be taken into account. 

“(3) QUALIFIED CONTINGENCY.—For purposes of this subsec- 
tion, the term ‘qualified contingency’ means any provision of a 
trust which provides that, upon the happening of a contingency, 
the payments described in paragraph (1A) or (2A) of subsec- 
tion (d) (as the case may be) will terminate not later than such 
payments would otherwise terminate under the trust.” 

(e) Errective DaTe.— 26 USC 2055 

(1) SuBsEcTIons (a), (b), AND (c).—The amendments made by ®°- 
subsections (a), (b), and (c) shall apply to reformations after 
December 31, 1978; except that such amendments shall not 
apply to any reformation to which section 2055(e\3) of the 
Internal Revenue Code of 1954 (as in effect on the day before the 
date of the enactment of this Act) applies. For purposes of 
applying clause (iii) of section 2055(eX3\C) of such Code (as 
amended by this section), the 90th day described in such clause 
shall be treated as not occurring before the 90th day after the 
date of the enactment of this Act. 

(2) SUBSECTION (d).—The amendment made by subsection (d) 
shall apply to transfers after December 31, 1978. 

(3) STATUTE OF LIMITATIONS.— 

(A) IN GENERAL.—If on the date of the enactment of this 
Act (or at any time before the date 1 year after such date of 
enactment), credit or refund of any overpayment of tax 
attributable to the amendments made by this section is 
barred by any law or rule of law, such credit or refund of 
such overpayment may nevertheless be made if claim there- 
for is filed before the date 1 year after the date of the 
enactment of this Act. 

(B) No INTEREST WHERE STATUTE CLOSED ON DATE OF EN- 
ACTMENT.—In any case where the making of the credit or 
refund of the overpayment described in subparagraph (A) is 
barred on the date of the enactment of this Act, no interest 
shall be allowed with respect to such overpayment (or any 
related adjustment) for the period before the date 180 days 
after the date on which the Secretary of the Treasury (or 
his delegate) is notified that the reformation has occurred. 
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26 USC 2032. 


26 USC 2032 
note. 


26 USC 2001 et 
seq. 


26 USC 2032A. 


SEC. 1023. ALTERNATE VALUATION ELECTION AVAILABLE ONLY WHERE 
IT RESULTS IN REDUCTION OF GROSS ESTATE AND ESTATE 
TAX. 


(a) GENERAL RULE.—Section 2032 (relating to alternate valuation) 
is amended by redesignating subsection (c) as subsection (d) and by 
inserting after subsection (b) the following new subsection: 

“(c) ELection Must Decrease Gross Estate AND Estate Tax.— 
No election may be made under this section with respect to an 
estate unless such election will decrease— 

“(1) the value of the gross estate, and 
“(2) the amount of the tax imposed by this chapter (reduced 
by credits allowable against such tax).” 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply with respect to estates of decedents dying after the date 
of the enactment of this Act. 


SEC. 1024. ALTERNATE VALUATION ELECTION AVAILABLE ON CERTAIN 
LATE RETURNS. 


(a) GENERAL Rute.—Subsection (d) of section 2032 (relating to time 
of election), as amended by section 1023, is amended to read as 
follows: 

“(d) ELECTION.— 

“(1) IN GENERAL.—The election provided for in this section 
shall be made by the executor on the return of the tax imposed 
by this chapter. Such election, once made, shall be irrevocable. 

“(2) ExcepTION.—No election may be made under this section 
if such return is filed more than 1 year after the time prescribed 
by law (including extensions) for filing such return.” 

(b) ErFective DaTE.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to estates of decedents dying after the date of the 
enactment of this Act. 

(2) TRANSITIONAL RULE.—In the case of an estate of a decedent 
dying before the date of the enactment of this Act if— 

(A) a credit or refund of the tax imposed by chapter 11 of 
the Internal Revenue Code of 1954 is not prevented on the 
date of the enactment of this Act by the operation of any 
law or rule of law, 

(B) the election under section 2032 of the Internal Reve- 
nue Code of 1954 would have met the requirements of such 
section (as amended by this section and section 1023) had 
Ae decedent died after the date of enactment of this Act, 
an 

(C) a claim for credit or refund of such tax with respect to 
such estate is filed not later than the 90th day after the 
date of the enactment of this Act, 

then such election shall be treated as a valid election under 
such section 2032. The statutory period for the assessment of 
any deficiency which is attributable to an election under this 
paragraph shall not expire before the close of the 2-year period 
beginning on the date of the enactment of this Act. 


SEC. 1025. MODIFICATION OF ELECTION OR AGREEMENT UNDER SECTION 
2032A. 


(a) In GENERAL.—Section 2032A(d) (relating to election and agree- 
ment) is amended by adding at the end thereof the following new 
paragraph: 
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“(3) MODIFICATION OF ELECTION AND AGREEMENT TO BE PERMIT- 
TED.—The Secretary shall prescribe procedures which provide that 
in any case in which— 

“(A) the executor makes an election under paragraph (1) 
within the time prescribed for filing such election, and 
“(B) substantially complies with the regulations prescribed by 
the Secretary with respect to such election, but— 
“(i) the notice of election, as filed, does not contain all 
required information, or 
“(ii) signatures of 1 or more persons required to enter into 
the agreement described in paragraph (2) are not included 
on the agreement as filed, or the agreement does not con- 
tain all required information, 
the executor will have a reasonable period of time (not exceed- 
ing 90 days) after notification of such failures to provide such 
information or agreements.” 

(b) EFFEcTIVE DaTE.— 26 USC 2032A 

(1) IN GENERAL.—The amendment made by this section shal] note. 
apply to estates of decedents dying after December 31, 1976. 

(2) REFUND OR CREDIT OF OVERPAYMENT BARRED BY STATUTE OF 
LIMITATIONS.—Notwithstanding section 6511(a) of the Internal 
Revenue Code of 1954 or any other period of limitation or lapse 
of time, a claim for credit or refund of overpayment of the tax 
imposed by such Code which arises by reason of this section may 
be filed by any person at any time within the 1-year period 
beginning on the date of the enactment of this Act. Sections 
6511(b) and 6514 of such Code shall not apply to any claim for 
—_, or refund filed under this subsection within such 1-year 
period. 


SEC. 1026. NO GAIN RECOGNIZED FROM NET GIFTS MADE BEFORE MARCH 26 USC 61 note. 
4, 1981. 


(a) In GENERAL.—In the case of any transfer of property subject to 
gift tax made before March 4, 1981, for purposes of subtitle A of the 
Internal Revenue Code of 1954, gross income of the donor shall not 26 USC 1. 
include any amount attributable to the donee’s payment of (or 
agreement to pay) any gift tax imposed with respect to such gift. 
(b) Grrr Tax Derinep.—For purposes of subsection (a), the term 
“gift tax” means— 
(1) the tax imposed by chapter 12 of such Code, and 26 USC 2501 et 
(2) any tax imposed by a State (or the District of Columbia) on <e¢- 
transfers by gifts. 
(c) Statute oF Limitations.—If refund or credit of any overpay- 
ment of tax resulting from subsection (a) is prevented on the date of 
the enactment of this Act (or at any time within 1 year after such 
date) by the operation of any law or rule of law (including res 
judicata), refund or credit of such overpayment (to the extent attrib- 
utable to subsection (a)) may nevertheless be made or allowed if 
— ogee is filed within: 1 year after the date of the enactment 
of this Act. 


SEC. 1027. MARITAL DEDUCTION FOR A USUFRUCT. 


(a) IN GENERAL.—Subclause (1) of section 2056(b\'7)BXii) (relating 26 USC 2056. 
to qualifying income interest for life) is amended by inserting “‘, or 
has a usufruct interest for life in the property” after “intervals”. 

(b) Lim1raTION ON DeEpucTIONS From Gross EstaTe.—Paragraph 
(1) of section 2053(c) (relating to limitations on deductions for ex- 26 USC 2053. 
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26 USC 2001 et 
seq. 


penses, indebtedness, and taxes) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) CERTAIN CLAIMS BY REMAINDERMEN.—No deduction 
shall be allowed under this section for a claim against the 
estate by a remainderman relating to any property de- 
scribed in section 2044.” 

(c) ErFectIvE Date.—The amendments made by this section shall 
take effect as if included in the amendment made by section 403 of 
the Economic Recovery Tax Act of 1981. 


SEC. 1028. CREDIT AGAINST ESTATE TAX FOR TRANSFERS TO TOIYABE 
NATIONAL FOREST. 


(a) CrepIT ALLOWED.—Subject to the provisions of this section, and 
notwithstanding any period of limitdtion or lapse of time, the 
Secretary of the Treasury or his ee shall allow credit against 
the tax imposed by chapter 11 of the Internal Revenue Code of 1954 
(relating to the imposition of estate tax)— 

(1) upon the estate of Nell J. Redfield for the conveyance by 
the estate of the United States of real property included in the 
gross estate and located within and adjacent to the boundaries 
of the Toiyabe National Forest; and 

(2) upon the estate of Elizabeth Schultz Rabe for the convey- 
ance by the estate to the United States of real property included 
in the gross estate and known as Parcel No. 4 containing 97.60 
acres, more or less, located in the County of Douglas, State of 
Nevada, and described as follows: 

The NE% of the SW%, the NW% of the SE%, and a 
portion of the SE% of the NW% of Section 23, Township 13 
North, Range 18 East, M.D.B.&M., more particularly de- 
scribed as follows: 

All that portion of the SE% of the NW% excepting there- 
from the nee 

Beginning at a United States Forest Service Brass Cap, 
being the C-N %e corner of Section 23; thence South 
0°45'24" West 500.00 feet to an iron pipe; thence South 
44°50'02” West 945.42 feet to an iron pipe; thence North 
89°46'12” West 301.78 feet to a point; thence tangent North 
20°28'20” East on the arc of a circular curve to the left with 
a radius of 800 feet through a central angle of 40°44'50” an 
arc distance of 568.94 feet to a point; thence North 20°02'42” 
West 683.17 feet to a point; thence South 88°35’38” East 
1206.29 feet to the Point of Beginning, containing 22.40 
acres, more or less. 

(b) AMount oF CrEpDiIt.—The amount allowed as a credit under 
subsection (a) shall be equal to the lesser of— 

(1) the fair market value of the real property transferred by 
each estate as of the valuation date ceed for purposes of the tax 
imposed by chapter 11 of such Code, or 


(2) the Federal estate tax liability (and interest thereon) of 
each estate. 


(c) LIMITATIONS.— 


(1) The provisions of this section shall apply only if the 
executor of each estate executes a deed (in accordance with the 
laws of the State in which such real property is situated) 
transferring title to the United States before the date which is 
90 days after the date of the enactment of this Act, but only if 
such title is satisfactory to the Attorney General or his delegate. 
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(2) The provisions of this section shall apply only if the real 
property transferred is accepted by the Secretary of Agriculture 
and added to the Toiyabe National Forest. The lands shall be 
transferred to the Secre of Agriculture without reimburse- 
ment or os an from the Department of Agriculture. 
(3) Unless the Secretary of Agriculture determines and certi- 
fies to the Secretary of the Treasury that there has been an 
expeditious transfer of the real property under this section, no 
interest payable with respect to the tax imposed by chapter 11 
of the Internal Revenue Code of 1954 shall be deemed to be 26 USC 2001 et 
waived by reasons of the provisions of this section. seq. 


Subtitle D—Charitable Contributions and 
Exempt Organizations 




























SEC. 1031. INCREASE IN CHARITABLE VOLUNTEER MILEAGE. 


(a) IN GENERAL.—Section 170 (relating to charitable, etc., contribu- 26 USC 170. 
tions and gifts) is amended by redesignating subsections (j) and (k) as 
subsections (k) and (1), respectively, and by inserting after subsection 
(i) the following new subsection: 

“G) STANDARD MILEAGE RaTE For USE oF PASSENGER AUTOMO- 

BILE.—For purposes of computing the deduction under this section 
for use of a passenger automobile the standard mileage rate shall be 
12 cents per mile.” 

(b) Errective Date.—The amendments made by subsection (a) 26 USC 170 note. 
shall apply to taxable years beginning after December 31, 1984. 


SEC. 1032. CERTAIN ORGANIZATIONS PROVIDING CHILD CARE INCLUDED 
WITHIN THE DEFINITION OF TAX-EXEMPT ORGANIZATIONS. 


(a) IN GENERAL.—Section 501 (relating to exemption from tax on 26 USC 501. 
corporations, certain trusts, etc.) is amended by redesignating sub- ost, p. 1206. 
section (k) as subsection () and inserting after subsection (j) the 
following new subsection: 

“(k) TMENT OF CERTAIN ORGANIZATIONS PROVIDING CHILD 
Care.—For purposes of subsection (cX3) of this section and sections 
170(cX2), 2055(aX(2), and 2522(aX2), the term ‘educational purposes’ 
includes the providing of care of children away from their homes 


if— 

“(1) substantially all of the care provided by the organi- 
zation is for purposes of enabling individuals to be gainfully 
employed, an 

“(2) the s services provided by the organization are avail- 
able to the general public.” 

(b) Cross REFERENCES.— 

“(1) Subsection (k) of section 170, as redesignated by 26 USC 170. 
section 1031 of this Act, is amended b ileclanatinn para- Post, p. 1206. 
graphs (1) through (8) as paragraphs (2) through (9), respec- 
tively, and by inserting before paragraph (2) (as so redesig- 
nated) the following new paragraph: 

“(1) For treatment of certain organizations providing child care, see 

section 501(k).” Supra. 

(2) Subsection (f) of section 2055 is amended by redesignating 26 USC 2055. 
paragraphs (2) through (11) as paragraphs (3) through (12), 
respectively, and by inserting after paragraph (1) the following 
new paragraph: 
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“(2) For treatment of certain organizations providing child care, see 

Ante, p. 1033. section 501(k).” 

26 USC 2522. (3) Subsection (d) of section 2522 is amended by redesignating 
paragraphs (1) and (2) as paragraphs (2) and (3), respectively, 
and by inserting before paragraph (2) (as so redesignated) the 
following new paragraph: 

“(1) For treatment of certain organizations providing child care, see 
section 501(k).” 

26 USC 170 note. (c) ErrectivE Dates.—The amendments made by subsections 
(a) and (b) shall apply to taxable years beginning after the date 
of the enactment of this Act. 


SEC. 1033. RESTRICTIONS ON CHURCH TAX INQUIRIES AND EXAMINA- 
TIONS. 


(a) IN GENERAL.—Subchapter A of chapter 78 (relating to discov- 

ery of liability and enforcement of title) is amended by redesignating 

26 USC 7612. section 7611 as section 7612 and inserting after section 7610 the 
following new section: 


26 USC 7611. “SEC. 7611. RESTRICTIONS ON CHURCH TAX INQUIRIES AND EXAMINA- 
TIONS. 


“(a) RESTRICTIONS ON INQUIRIES.— 
“(1) IN GENERAL.—The Secretary may begin a church tax 
inquiry only if— 
“(A) the reasonable belief requirements of paragraph (2), 


d 

“(B) the notice requirements of paragraph (3), have been 
met. 

“(2) REASONABLE BELIEF REQUIREMENTS.—The requirements of 
this paragraph are met with respect to any church tax inquiry if 
an appropriate high-level Treasury official reasonably believes 
(on the basis of facts and circumstances recorded in writing) 
that the church— 

“(A) may not be exempt, by reason of its status as a 
church, from tax under section 501(a), or 

“(B) may be carrying on an unrelated trade or business 
(within the meaning of section 513) or otherwise engaged in 
activities subject to taxation under this title. 

“(3) INQUIRY NOTICE REQUIREMENTS.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met with respect to any church tax inquiry if, before 
beginning such inquiry, the Secretary provides written 
notice to the church of the beginning of such inquiry. 

“(B) CoNTENTS OF INQUIRY NOTICE.—The notice required 
by this paragraph shall include— 

“(i) an explanation of— 
m the concerns which gave rise to such inquiry, 
an 
a the general subject matter of such inquiry, 
an 
“(ii) a general explanation of the applicable— 
“(1 administrative and constitutional provisions 
with respect to such inquiry (including the right to 
a conference with the Secretary before any exami- 
nation of church records), and 
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“(ID provisions of this title which authorize such 
inquiry or which may be otherwise involved in 
such inquiry. 


“(b) RESTRICTIONS ON EXAMINATIONS.— 


“(1) IN GENERAL.—The Secretary may begin a church tax 
examination only if the requirements of paragraph (2) have 
been met and such examination may be made only— 

“(A) in the case of church records, to the extent necessary 
to determine the liability for, and the amount of, any tax 
im by this title, and 

“(B) in the case of religious activities, to the extent 
necessary to determine whether an organization claiming 
to be a church is a church for any period. 

“(2) NOTICE OF EXAMINATION; OPPORTUNITY FOR CONFERENCE.— 
The requirements of this re are met with respect to any 
church tax examination if— 

“(A) at least 15 days before the beginning of such exami- 
nation, the Secretary provides the notice described in para- 
graph (3) to both the church and the appropriate regional 
counsel of the Internal Revenue Service, and 

“(B) the church has a reasonable time to participate in a 
conference described in paragraph (3\A\iii), but only if the 
church requests such a conference before the beginning of 
the examination. 

“(3) CONTENTS OF EXAMINATION NOTICE, ET CETERA.— 

“(A) IN GENERAL.—The notice described in this paragraph 
is a written notice which includes— 

“(i) a copy of the church tax inquiry notice provided 
to the church under subsection (a), 

“(ii) a description of the church records and activities 
which the Secretary seeks to examine, 

“(iii) an offer to have a conference between the 
church and the Secretary in order to discuss, and at- 
tempt to resolve, concerns relating to such examina- 
tion, and 

“(iv) a copy of all documents which were collected or 
prepared by the Internal Revenue Service for use in 
such examination and the disclosure of which is re- 
gy by the Freedom of Information Act (5 U.S.C. 


“(B) EARLIEST DAY EXAMINATION NOTICE MAY BE PROVID- 
ED.—The examination notice described in subparagraph (A) 
shall not be provided to the church before the 15th day 
after the date on which the church tax inquiry notice was 
provided to the church under subsection (a). 

‘(C) OPINION OF REGIONAL COUNSEL WITH RESPECT TO EX- 
AMINATION.—Any regional counsel of the Internal Revenue 
Service who receives an examination notice under para- 
graph (1) may, within 15 days after such notice is provided, 
submit to the regional commissioner for the region an 
advisory objection to the examination. 

(4) EXAMINATION OF RECORDS AND ACTIVITIES NOT SPECIFIED IN 
NOTICE.—Within the course of a church tax examination which 
(at the time the examination begins) meets the requirements of 
paragraphs (1) and (2), the Secretary may examine any church 
records or religious activities which were not specified in the 
examination notice to the extent such examination meets the 
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requirement of subparagraph (A) or (B) of paragraph (1) (which- 
ever applies). 
“(c) LIMITATION ON PERIOD OF INQUIRIES AND EXAMINATIONS.— 

“(1) INQUIRIES AND EXAMINATIONS MUST BE COMPLETED WITHIN 
2 YEARS.— 

“(A) IN GENERAL.—The Secretary shall complete any 
church tax status inquiry or examination (and make a final 
determination with respect thereto) not later than the date 
which is 2 years after the examination notice date. 

“(B) INQUIRIES NOT FOLLOWED BY EXAMINATIONS.—In the 
case of a church tax inquiry with respect to which there is 
no examination notice under subsection (b), the Secretary 
shall complete such inquiry (and make a final determina- 
tion with respect thereto) not later than the date which is 
90 days after the inquiry notice date. 

“(2) SUSPENSION OF 2-YEAR PERIOD.—The running of the 2-year 
period described in aph (1A) and the 90-day period in 
paragraph (1)B) shall be suspended— 

“(A) for any period during which— 

“@) a judicial proceeding brought by the church 
against the Secretary with res to the church tax 
inquiry or examination is pending or being appealed, 

“(ii) a judicial proceeding brought by the Secretary 
against the church (or any official thereof) to compel 
compliance with any reasonable request of the Secre- 
tary in a church tax examination for examination of 
church records or religious activities is pending or 
being appealed, or 

“(iii) the Secretary is unable to take actions with 
respect to the church tax inquiry or examination by 
reason of an order issued in any judicial proceeding 
brought under section 7609, 

“(B) for any period in excess of 20 days (but not in excess 
of 6 months) in which the church or its agents fail to — 
with any reasonable request of the Secretary for churc 
records or other information, or 

‘(C) for any period mutually agreed upon by the Secre- 
tary and the church. 

“(d) LIMITATIONS ON REVOCATION OF Tax-Exempt Status, Erc.— 

“(1) IN GENERAL.—The Secretary may— 

ae determine that an organization is not a church 
which— 

“(i) is exempt from taxation by reason of section 
501(a), or 

“(ii) is described in section 170(c), or 

“(BXi) send a notice of deficiency of any tax involved in a 
church tax examination, or 

“(i) in the case of any tax with respect to which subchap- 

26 USC 6311. ter B of chapter 63 (relating to deficiency procedures) does 
not apply, assess any underpayment of such tax involved in 
a church tax examination, 
only if the appropriate regional counsel of the Internal Revenue 
Service determines in writing that there has been substantial 
compliance with the requirements of this section and approves 
in — of such revocation, notice of deficiency, or assess- 
ment. ; 
“(2) LIMITATIONS ON PERIOD OF ASSESSMENT.— 
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“(A) REVOCATION OF TAX-EXEMPT STATUS.— 

“(j) 3-YEAR STATUTE OF LIMITATIONS GENERALLY.—In 
the case of any church tax examination with respect to 
the revocation of tax-exempt status under section 
501(a), any tax imposed by chapter 1 (other than section 
511) may be assessed, or a proceeding in court for 
collection of such tax may be begun without assess- 
ment, only for the 3 most recent taxable years ending 
before the examination notice date. 

“(ii) 6-YEAR STATUTE OF LIMITATIONS WHERE TAX- 
EXEMPT STATUS REVOKED.—If an organization is not a 
church exempt from tax under section 501(a) for any of 
the 3 taxable years described in clause (i), clause (i) 
shall be applied by substituting ‘6 most recent taxable 

ears’ for ‘3 most recent taxable years’. 

“(B) UNRELATED BUSINESS TAX.—In the case of any church 
tax examination with reapers to the tax imposed by section 
511 (relating to unrelated business income), such tax may 
be , or a proceeding in court for the collection of 
such tax may be begun without assessment, only with 
respect to the 6 most recent taxable years ending before the 
examination notice date. 

“(C) EXCEPTION WHERE SHORTER STATUTE OF LIMITATIONS 
OTHERWISE APPLICABLE.—Subparagraphs (A) and (B) shall 
not be construed to increase the period otherwise applicable 
under subchapter A of chapter 66 (relating to limitations on 26 USC 6501. 
assessment and collection). 

“(e) INFORMATION Not COLLECTED IN SUBSTANTIAL COMPLIANCE 
Wit ProcepureEs To Stay SUMMONS PROCEEDING.— 

“(1) IN GENERAL.—If there has not been substantial compli- 
ance with— 

“(A) the notice requirements of subsection (a) or (b), 

“(B) the conference requirement described in subsection 
(bX3Aiii), or 

“(C) the approval requirement of subsection (d)(1) (if ap- 
plicable), 

with respect to any church tax inquiry or examination, any 
proceeding to compel compliance with any summons with re- 
spect to such inquiry or examination shall be stayed until the 
court finds that all practicable steps to correct the noncompli- 
ance have been taken. The period applicable under paragraph 
(1) or subsection (c) shall not be suspended during the period of 
any stay under the preceding sentence. 

“(2) REMEDY TO BE EXCLUSIVE.—No suit may be maintained, 
and no defense may be raised in any proceeding (other than as 
provided in paragraph (1)), by reason of any noncompliance by 
the Secretary with the requirements of this section. 

‘(f) LIMITATIONS ON ADDITIONAL INQUIRIES AND EXAMINATIONS.— 

“(1) IN GENERAL.—If any church tax inquiry or examination 
with respect to any church is completed and does not result in— 

“(A) a revocation, notice of deficiency, or assessment 
described in subsection (d)(1), or 

“(B) a request by the Secretary for any significant change 
in the operational practices of the church (including the 
adequacy of accounting practices), 

no other church tax inquiry or examination may begin with 
respect to such church during the applicable 5-year period 
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unless such inquiry or examination is approved in writing by 
the Assistant Commissioner for Employee Plans and Exempt 
Organizations of the: Internal Revenue Service or does not 
involve the same or similar issues involved in the preceding 
inquiry or examination. For purposes of the preceding sentence, 
an inquiry or examination shall be treated as completed not 
later than the expiration of the applicable period under para- 
graph (1) of subsection (c). 

“(2) APPLICABLE 5-YEAR PERIOD.—For purposes of paragraph 
(1), the term ‘applicable 5-year ‘period’ means the 5-year period 
beginning on the date the notice taken into account for purposes 
of subsection (cX1) was provided. For purposes of the preceding 
sentence, the rules of subsection (c)2) shall apply. 

“(g) TREATMENT OF FINAL REPORT OF REVENUE AGENT.—Any final 
report of an agent of the Internal Revenue Service shall be treated 
as a determination of the Secretary under paragraph (1) of section 
7428(a), and any church receiving such a report shall be treated for 
purposes of sections 7428 and 7430 as having exhausted the adminis- 
trative remedies available to it. 

“(h) DEFtnit1ions.—For purposes of this section— 

“(t) CHuRCH.—The term ‘church’ includes— 

“(A) any organization claiming to be a church, and 

“(B) any convention or association of churches. 

“(2) CHURCH TAX INQUIRY.—The term ‘church tax inquiry’ 
means any inquiry to a church (other than an examination) to 
serve as a basis for determining whether a church— 

“(A) is exempt from tax under section 501(a) by reason of 
its status as a church, or 

“(B) is carrying on an unrelated trade or business (within 
the meaning of section 513) or otherwise engaged in activi- 
ties which may be subject to taxation under this title. 

“(3) CHURCH TAX EXAMINATION.—The term ‘church tax exami- 
nation’ means any examination for purposes of making a deter- 
mination described in paragraph (2) of— 

“(A) church records at the request of the Internal Reve- 
nue Service, or 

“(B) the religious activities of any church. 

“(4) CHURCH RECORDS.— 

“(A) IN GENERAL,—The term ‘church records’ means all 
corporate and financial records regularly kept by a church, 
including corporate minute books and lists of members and 
contributors. 

“(B) Exception.—Such term shall not include records 
acquired— 

“(i) pursuant to a summons to which section 7609 
applies, or 
“(ii) from any governmental agency. 

“(5) INQUIRY NOTICE DATE.—The term ‘inquiry notice date’ 
means the date the notice with respect to a church tax inquiry 
is provided under subsection (a). 

“(6) EXAMINATION NOTICE DATE.—The. term ‘examination 
notice date’ means the date the notice with respect to a church 
tax examination is provided under subsection (b) to the church. 

“(7) APPROPRIATE HIGH-LEVEL TREASURY OFFICIAL.—The term 
‘approporiate high-level Treasury official’ means the Secretary 
of the Treasury, or any delegate of the Secretary whose rank is 

















no lower than that of a principal Internal Revenue officer for an 
internal revenue region. 

“(i) Section Not to’ Appiy TO CRIMINAL INVESTIGATIONS, Etc.— 
This section shall not apply to— 

“(A) any criminal investigation, 

“(B) any cn or examination relating to the tax liability of 
any person other than a church, 

‘(C) any assessment under section 6851 (relating to termina- 
tion assessments of income tax) or section 6861 (relating to 
jeopardy assessments of income taxes, etc), 

“(D) any willful attempt to defeat or evade any tax imposed 
by. this title, or 

a any knowing failure to file a return of tax imposed by the 
title.” 

(b) TECHNICAL AMENDMENT RELATING TO SUBPOENA POWER OF THE 
District Court FOR THE District or CoLumBIA.—Section 7428 (relat- 
ing to declaratory judgments relating to status and classification of 
organizations under section 501(cX3), etc.) is amended by adding at 
the end thereof the following new subsection: 

“(d) SUBPOENA Power For District Court ror District or COLUM- 
BIA.—In any action brought under this section in the district court 
of the United States for the District of Columbia, a subpoena 
requiring the attendance of a witness at a trial or hearing may be 
served at any place in the United States.” 

(c) CONFORMING AMENDMENTS.— 

(1) Subsection (c) of section 7605 (relating to time and place of 
examination) is amended to read as follows: 

‘“(C) Cross REFERENCE.— 


“For provisions restricting church tax inquiries and examinations, see 
section 7611.” 


(2) The table of sections for subchapter A of chapter 78 is 
amended by striking out the item relating to section 7611 and 
inserting in lieu thereof the following: 


“Sec. 7611. Restrictions on church tax inquiries and examinations. 
“Sec. 7612. Cross references.” 
(d) ErFecTIvE Date.—The amendments made by this section shall 
apply with res to inquiries and examinations beginning after 
December 31, 1984. 


SEC. 1034. ACQUISITION INDEBTEDNESS OF CERTAIN EDUCATIONAL IN- 
STITUTIONS. 


(a) GENERAL RuLE.—Paragraph (9) of section 514(c) (relating to 
unrelated ‘debt-financed income) is amended to read as follows: 
“(9) REAL PROPERTY ACQUIRED BY A QUALIFIED ORGANIZATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), the term ‘acquisition indebtedness’ does not, for pur- 

poses of this section, include indebtedness incurred by a 
qualified organization in acquiring or improving any real 


“(B) Exceprions.—The provisions of subparagraph (A) 
shall not apply in any case in which— 

“(i) the Bc for the acquisition or improvement is 
not a fixed amount determined as of the date of the 
acquisition or the completion of the improvement; 

“(ii) the amount of any indebtedness or any other 
amount payable with respect to such indebtedness, or 
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26 USC 7605. 
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the time for making any payment of any such amount, 
is dependent, in whole or in part, upon any revenue, 
income, or profits derived from such real property; 

“(iii) the real property is at any time after the acqui- 
sition leased by the qualified organization to the person 
selling such property to such organization or to any 

person who bears a relationship described in section 
367(b) or 707(b) to such person; 

“(iv) the real property is acquired by a qualified trust 
from, or is at any time after the acquisition leased by 
such trust to, any person who— 

“(I) bears a relationship which is described in 
subparagraph (C), (E), or (G) of section 4975(e)(2) to 
any plan with respect to which such trust was 
formed, or 

“(II) bears a relationship which is described in 
subparagraph (F) or (H) of section 4975(e)(2) to any 
person described in subclause (I); 

“(v) any person described in clause (iii) or (iv) pro- 
vides the qualified organization with financing in con- 
nection with the acquisition or improvement; or 

(vi) the real property is held by a partnership unless 
the partnership meets the requirements of clauses (i) 
through (v) and unless— 

“(I all of the partners of the partnership are 
qualified organizations, or 

“(II) each allocation to a partner of the partner- 
ship which is a qualified organization is a qualified 

Ante, p. 509. allocation (within the meaning of section 168(j)\(9)). 
For purposes of clause (vi), an organization shall not be 
treated as a qualified organization if any income of such 
organization would be unrelated business taxable income 
(determined without regard to this paragraph). 

“(C) QUALIFIED ORGANIZATION.—For purposes of this para- 
graph, the term ‘qualified organization’ means— 

“(i) an organization described in section 170(b\1)(A) 
(ii) and its affiliated support organizations described in 
section 509(a); or 

“(ji) any trust which constitutes a qualified trust 
under section 401. 

“(D) OTHER PASS-THRU ENTITIES; TIERED ENTITIES.—Rules 
similar to the rules of subparagraph (B)(vi) shall also apply 
in the case of any pass-thru entity other than a partnership 
and in the case of tiered partnerships and other entities.” 

26 USC 514. (b) TREATMENT OF SEGREGATED Asset Accounts.—Section 514 

(relating to unrelated debt-financed income) is amended by adding 
at the end thereof the following new subsection: 

“(g) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations to prevent the circumvention of 
any provision of this section through the use of segregated asset 
accounts. 

26 USC 514 note. (c) EFFectTIvE DaTEs.— 

(1) IN GENERAL.—The amendments made by this section shall 


apply to indebtedness incurred after the date of the enactment 
of this Act. 
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(2) EXCEPTION FOR INDEBTEDNESS ON CERTAIN PROPERTY AC- 
QUIRED BEFORE JANUARY 1, 1985.— 

(A) The amendment made by subsection (a) shall not 
apply to any indebtedness incurred before January 1, 1985, 
by a partnership described in subparagraph (B) if such 
indebtedness is incurred with respect to property acquired 
(directly or indirectly) by such partnership before such date. 

(B) A partnership is described in this subparagraph if— 

(i) before October 21, 1983, the partnership was orga- 
nized, a request for exemption with respect to such 
partnership was filed with the Department of Labor, 
and a private placement memorandum stating the 
maximum number of units in the partnership that 
would be offered had been circulated, 

(ii) the interest in the property to be acquired, direct- 
ly or indirectly (including through acquiring an inter- 
est in another partnership) by such partnership was 
described in such private placement memorandum, and 

(iii) the marketing of partnership interests in such 
partnership is completed not later than 2 years after 
the later of the date of enactment of this Act or the 
date of publication in the Federal Register of such 
exemption by the Department of Labor and the aggre- 
gate number of units in such partnership sold does not 
exceed the amount described in clause (i). 

(3) EXCEPTION FOR INDEBTEDNESS ON CERTAIN PROPERTY AC- 
QUIRED BEFORE JANUARY 1, 1986.— 

(A) The amendment made by subsection (a) shall not 
apply to any indebtedness incurred before January 1, 1986, 
by a partnership described in subparagraph (B) if such 
indebtedness is incurred with respect to property acquired 
(directly or indirectly) by such partnership before such date. 

(B) A partnership is described in this paragraph if— 

(i) before March 6, 1984, the partnership was orga- 
nized and publicly announced, the maximum amount 
of interests which would be sold in such partnership, 


and 
(ii) the marketing of partnership interests in such 
partnership is completed not later than the 90th day 
after the date of the enactment of this Act and the 
aggregate amount of interests in such partnership sold 
does not exceed the maximum amount described in 
clause (i). 
For purposes of clause (i), the maximum amount taken into 
account shall be the greatest of the amounts shown in the 
registration statement, prospectus, or partnership agree- 
ment. 

(C) BinpDING contracts.—For purposes of this paragraph, 
property shall be deemed to have been acquired before 
January 1, 1986, if such property is acquired pursuant to a 
written contract which, on January 1, 1986, and at all times 
thereafter, required the acquisition of such property and 
such property is placed in service not later than 6 months 
after the date such contract was entered into. 
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26 USC 170. 


26 USC 170 note. 


26 USC 51. 


26 USC 51 note. 


26 USC 51. 





SEC. 1035. TRANSITIONAL RULE RELATING TO THE DEFINITION OF QUALI- 
FIED CONSERVATION CONTRIBUTIONS. 


(a) In GENERAL.—Subparagraph (B) of section 170(h\(5) (defining 
exclusively for conservation purposes) is amended to read as follows: 
“(B) No SURFACE MINING PERMITTED.— 

“(i) IN GENERAL.—Except as provided in clause (ii), in 

the case of a contribution of any interest where there is 

a retention of a qualified mineral interest, subpara- 

graph (A) shall not be treated as met if at ~ time 

there may be extraction or removal of minerals by any 

surface mining method. 

“(ii) SPECIAL RULE.— With respect to any contribution 

of property in which the ownership of the surface 

estate and mineral interests were separated before 

June 13, 1976, and remain so separated, subparagraph 

(A) shall be treated as met if the probability of surface 

mining occurring on such property is so remote as to be 
negligible.” 

(b) Errective Date.—The amendment made by subsection (a) 


ae to contributions made after the date of the enactment of 
this Act. 


Subtitle E—Income Tax Credits 


SEC. 1041. 1- YEAR EXTENSION OF TARGETED JOBS CREDIT. 


(a) IN GENERAL.—Paragraph (3) of section 51(c) (defining wages 
qualifying for targeted jobs credit) is amended by striking out 
oe 31, 1984” and inserting in lieu thereof “December 31, 

(b) ADDITIONAL AUTHORIZATION OF APPROPRIATIONS.—Paragraph 
(2) of section 261(f) of the Economic Recovery Tax Act of 1981 is 
amended by striking out “fiscal years 1983 and 1984” and inserting 
in lieu thereof “fiscal years 1983, 1984, and 1985”. 

(c) TARGETED Joss CREDIT TECHNICAL AMENDMENTS.— 

(1) TREATMENT OF SUCCESSOR EMPLOYERS; TREATMENT OF 
EMPLOYEES PERFORMING SERVICES FOR OTHER PERSONS.—Section 
51 (relating to amount of targeted jobs credit) is amended by 
adding at the end thereof the following new subsection: 

“(j) TREATMENT OF SUCCESSOR EMPLOYERS; TREATMENT OF EMPLOY- 
EES PERFORMING SERVICES FOR OTHER PERSONS.— 

“(1) TREATMENT OF SUCCESSOR EMPLOYERS,— Under regulations 
prescribed by the Secretary, in the case of a successor employer 
referred to in section 3306(bX1), the determination of the 
amount of the credit under this section with respect to wages 
paid by such successor employer shall be made in the same 
manner as if such wages were paid by the predecessor employer 
referred to in such section. 

“(2) TREATMENT OF EMPLOYEES PERFORMING SERVICES FOR 
OTHER PERSONS.—No credit shall be determined under this sec- 
tion with respect to remuneration paid by an employer to an 
employee for services performed by such employee for another 
person unless the amount reasonably expected to be received by 
the employer for such services from such other person exceeds 


the remuneration paid by the employer to such employee for 
such services.” 
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(2) SPECIAL RULE FOR CERTIFICATION.—Subparagraph (A) of 
section 51(d\(16) (relating to special rules for certifications) is 
amended by adding at the end thereof the following new sen- 
tence: 

“For pu of the preceding sentence, if on or before the 
day on which such individual begins work for the employer, 
such individual has received from a designated local agency 
(or other agency or organization designated pursuant to a 
written agreement with such designated local agency) a 
written preliminary determination that such individual is a 
member of a targeted group, then ‘the fifth day’ shall be 
substituted for ‘the day’ in such sentence.” 

(83) AGE REQUIREMENT FOR QUALIFIED SUMMER YOUTH 
EMPLOYEE.—Clause (ii) of section 51(d\(12A) (defining qualified 
summer youth employee) is amended by striking out “(as de- 
fined in paragraph (14))” and inserting in lieu thereof “(or if 
later, on May 1 of the calendar year involved)”. 

(4) TeCHNICAL AMENDMENT.—Paragraph (2) of section 51(b) is 
amended sy striking out “(or, in the case of a vocational reha- 
bilitatior. referral, the day the individual begins work for the 
employer on or after the beginning of such individual’s rehabili- 
tation plan)”. 

(5) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by this section shall apply to individ- 
uals who begin work for the employer after the date of the 
enactment of this Act. 

(B) SPECIAL RULE FOR EMPLOYEES PERFORMING SERVICES 
FOR OTHER PERSONS.—Paragraph (2) of section 51(j) of the 
Internal Revenue Code of 1954 (as added by this subsection) 
and the amendment made by paragraph (3) of this subsec- 
tion shall apply to individuals who begin work for the 
employer after ember 31, 1984. 


SEC. 1042. INCREASE IN EARNED INCOME CREDIT. 


(a) INCREASE IN Rate oF Crepit.—Subsection (a) of section 32 
(relating to earned income credit), as redesignated by title IV of this 
Act, is amended by striking out “10 percent” and inserting in lieu 
thereof “11 percent”. 

(b) ADJUSTMENT OF CREDIT PHASE-OUT.—Paragraph (2) of section 
32(b) (as so redesignated) is amended to read as follows: 

“(2) 12% percent of so much of the adjusted gross income (or, 
if greater, the earned income) of the taxpayer for the taxable 
year as exceeds $6,500.” 

(c) Creprr Not ALLOWABLE TO TAXPAYERS SUBJECT TO ALTERNA- 
TIVE Minimum Tax.—Section 32 (as so redesignated) is amended by 
adding at the end thereof the following new subsection: 

“(h) REDUCTION OF CREDIT TO TAXPAYERS SUBJECT TO ALTERNATIVE 
Min1imuM Tax.—The credit allowed under this section for the tax- 
able year shall be reduced by the amount of tax imposed by section 
55 (relating to alternative minimum tax for taxpayers other than 
corporations) with respect to such taxpayer for such taxable year.” 

(d) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 32(b) (as so redesignated) is amend- 
ed by striking out “$500” and inserting in lieu thereof “$550”. 

(2) Subparagraphs (A) and (B) of section 32(f(2) (as so redesig- 
nated) are amended to read as follows: 


26 USC 51. 


26 USC 51 note. 


Ante, p. 837. 


26 USC 32. 
Ante, p. 826. 
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26 USC 3507. 


26 USC 32 note. 


26 USC 48. 


26 USC 48 note. 


26 USC 165. 


42 USC 5121 
note. 


“(A) for earned income between $0 and $11,000, and 
Sa for adjusted gross income between $6,500 and 


11,000. tis 
(8) Clauses (i) and (ii) of section 3507(cX(2)(B) are amended to 
read as follows: 
“(i) of not more than 11 percent of the first $5,000 of 
earned income, which t 
_ “Gi) phases out between $6,500 and $11,000 of earned 
income, or’. 
(4) Clauses (i) and (ii) of section 3507(cX2XC) are amended to 
read as follows: 
“(i) of not more than 11 percent of the first $2,500 of 
earned income, which 
_ “Gi phases out between $3,250 and $5,500 of earned 
income. 
(e) ErFecTIvE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1984. 


SEC. 1043. ALTERNATIVE TEST FOR DEFINITION OF QUALIFIED REHA- 
BILITATED BUILDING. 


(a) In GENERAL.—Paragraph (1) of section 48(g) (relating to quali- 
fied rehabilitated buildings) is amended by adding at the end thereof 
the following new subparagraph: 

“(E) ALTERNATIVE TEST FOR DEFINITION OF QUALIFIED REHABILI- 
TATED BUILDING.—The requirement in clause (iii) of subpara- 
graph (A) shall be deemed to be satisfied if in the rehabilitation 
process— 

“(i) 50 percent or more of the existing external walls of 
the building are retained in place as external walls, 

“(ii) 75 percent or more of the existing external walls of 
such building are retained in place as internal or external 
walls, and 

“(iii) 75 percent or more of the existing internal struc- 
tural framework of such building is retained in place.” 

(b) Errective Date.—The amendments made by this section shall 
apply to expenditures incurred after December 31, 1983, in taxable 
years ending after such date. 


Subtitle F—Miscellaneous Housing Provisions 


SEC. 1051. DISASTER LOSS DEDUCTION WHERE TAXPAYER ORDERED TO 
DEMOLISH OR RELOCATE RESIDENCE IN DISASTER AREA 
BECAUSE OF DISASTER. 


(a) GENERAL RuLE.—Section 165 (relating to losses) is amended by 
redesignating subsection (k) as subsection (1) and by inserting after 
subsection (j) the following new subsection: 

“(k) TREATMENT AS Disaster Loss WHERE TAXPAYER ORDERED TO 
DEMOLISH OR RELOCATE RESIDENCE IN DisASTER AREA BECAUSE OF 
DisasTer.—In the case of a taxpayer whose residence is located in an 
area which has been determined by the President of the United 
States to warrant assistance by the Federal Government under the 
Disaster Relief Act of 1974, if— 

“(1) not later than the 120th day after the date of such 
determination, the taxpayer is ordered, by the government of 
the State or any political subdivision thereof in which such 
residence is located, to demolish or relocate such residence, and 
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“(2) the residence has been rendered unsafe for use as a 
residence by reason of the disaster, 
any loss attributable to such disaster shall be treated as a loss which 
arises from a casualty and which is described in subsection (i).” 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 165 note. 

shall apply to taxable years ending after December 31, 1981, with 
respect to residences in areas determined by the President of the 
United States, after such date, to warrant assistance by the Federal 
Government under the Disaster Relief Act of 1974. 42 USC 5121 


note. 
SEC. 1052. ALLOCATION OF EXPENSES TO PARSONAGE ALLOWANCES. 


With respect to any mortgage interest or real property tax costs 
paid or incurred before January 1, 1986, by any minister of the 
gospel who owned and occupied a home before January 3, 1983 (or 
had a contract to purchase a home before such date and subse- 
quently owned and occupied such home), the application of section 
265(1) of the Internal Revenue Code of 1954 to such costs shall be 
determined without regard to Revenue Ruling 83-3 (and without 
regard to any other regulation, ruling, or decision reaching the same 
La ” a result similar to the result, set forth in such Revenue 

uling). 


SEC. 1053. ARMED FORCES OVERSEAS QUARTERS. 


(a) IN GENERAL.—Subsection (h) of section 1034 (relating to roll- 26 USC 1034. 
= of gain on sale of principal residence) is amended to read as 
ollows: 

“(h) MEMBERS OF ARMED ForcEs.— 

“(1) IN GENERAL.—The running of any period of time specified 
in subsection (a) or (c) (other than the 2 years referred to in 
subsection (c\4)) shall be suspended during any time that the 
taxpayer (or his spouse if the old residence and the new resi- 
dence are each used by the taxpayer and his spouse as their 
principal residence) serves on extended active duty with the 
Armed Forces of the United States after the date of the sale of 
the old residence, except that any such period of time as so 
suspended shall not extend beyond the date 4 years after the 
date of the sale of the old residence. 

“(2) MEMBERS STATIONED OUTSIDE THE UNITED STATES OR RE- 
QUIRED TO RESIDE IN GOVERNMENT QUARTERS.—In the case of any 
taxpayer who, during any period of time the running of which is 
suspended by paragraph (1)— 

“(A) is stationed outside of the United States, or 
“(B) after returning from a tour of duty outside of the 
United States and pursuant to a determination by the 
Secretary of Defense that adequate off-base housing is not 
available at a remote base site, is required to reside in on- 
base Government quarters, 
any such period of time as so suspended shall not expire before 
the last day described in subparagraph (A) or (B), as the case 
may be, except that any such period of time as so suspended 
shall not extend beyond the date which is 8 years after the date 
of the sale of the old residence. 

“(3) EXTENDED ACTIVE DUTY DEFINED.—For purposes of this 
subsection, the term ‘extended active duty’ means any period of 
active duty pursuant to a call or order to such duty for a period 
in excess of 90 days or for an indefinite period.” 
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26 USC 1034 
note. 


26 USC 1 et seq. 


26 USC 61 note. 





(b) Errective Date.—The amendments made by this section 
shall apply to sales of old residences (within the meaning of section 
1034 of the Internal Revenue Code of 1954) after the date of the 
enactment of this Act. 


SEC. 1054. TREATMENT OF HOME WON IN LOCAL RADIO CONTEST AND 
SPECIALLY DESIGNED FOR HANDICAPPED FOSTER CHILD. 


(a) In GENERAL.—If the Federal income tax attributable to the 
receipt of the prize described in subsection (b) is paid not later than 
one year after the date of the enactment of this Act, such payment 
shall be treated for purposes of the Internal Revenue Code of 1954 as 
being in full satisfaction of such tax and all interest, additions to the 
tax, additional amounts, and penalties in respect of liability for such 
Federal income tax. 

(b) DEscrIPTION OF PriIzE.—For purposes of subsection (a), the 
prize described in this subsection is a residence which— 

(1) was won by the taxpayer in a local radio contest, 

(2) was specially designed to meet the needs of a handicapped 
foster child of the taxpayer, 

(3) is the principal residence (within the meaning of section 
1034 of such Code) of the taxpayer, and 

(4) had a lien placed on it ~ the Internal Revenue Service on 
May 24, 1983, after an Internal Revenue Service supervisor had 
overruled two payment schedules negotiated with the taxpayer 
for the payment of taxes, interest, and penalties on income 
attributable to such residence for the taxpayer’s 1980 taxable 
year. 

(c) Tax DETERMINED WitHOUT REGARD TO INTEREST, Etc.—For 
purposes of subsection (a), the Federal income tax attributable to the 
prize described in subsection (b) shall be determined without regard 
to interest, additions to the tax, additional amounts, and penalties. 


Subtitle G—Extension of Existing Provisions 
and Transition Rules 


SEC. 1061. EXTENSION OF PAYMENT-IN-KIND TAX TREATMENT ACT OF 
1983 TO WHEAT FOR 1984 CROP YEAR. 


(a) EXTENSION.— 

(1) IN GENERAL.—Section 5 of the Payment-in-Kind Tax Treat- 
ment Act of 1983 (relating to definitions and special rules) is 
amended by redesignating subsection (b) as subsection (c) and by 
inserting after subsection (a) the following new subsection: 

“(b) EXTENSION TO WHEAT PLANTED AND HARVESTED IN 1984.—In 
the case of wheat— 

“(1) any reference in this Act to the 1983 crop year shall 
include a reference to the 1984 crop year, and 

“(2) any reference to the 1983 payment-in-kind program shall 
include a reference to any program for the 1984 year for wheat 
which meets the requirements of subparagraphs (A) and (B) of 
subsection (a)(1).” 

(2) DEFINITION OF CROP YEAR.—Paragraph (2) of section 5(a) of 
such Act is amended to read as follows: 

“(2) Crop YEAR.—The term ‘1983 crop year’ means the crop 
year for any crop the planting or harvesting period for which 

occurs during 1983. The term ‘1984 crop year’ means the crop 
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year for wheat the planting and harvesting period for which 
occurs during 1984.” 
(b) Errective Date.—The amendments made by this section shall 26 USC 61 note. 
apply with respect to commodities received for the 1984 crop year (as 
defined in section 5(aX2) of the Payment-in-Kind Tax Treatment Act 
of 1983 as amended by subsection (a)). Ante, p. 1046. 


SEC. 1062. EXTENSION OF INCREASED DEDUCTION FOR ELIMINATING 
ARCHITECTURAL AND TRANSPORTATION BARRIERS TO THE 
HANDICAPPED. 

(a) EXTENSION.— 

(1) IN GENERAL.—Subsection (d) of section 190 (relating to 26 USC 190. 
expenditures to remove architectural and transportation bar- 
riers to the handicapped and elderly) is amended to read as 
follows: 

“(d) APPLICATION OF SECTION.—This section shall apply to— 

“(1) taxable years beginning after December 31, 1976, and 
before January 1, 1983, and 

“(2) taxable years beginning after December 31, 1983, and 
before January 1, 1986.” 

(2) CONFORMING AMENDMENT.—Subsection (c) of section 2122 
of the Tax Reform Act of 1976 (26 U.S.C. 190 note) (relating to 
effective date for allowance of deduction for eliminating archi- 
tectural and transportation barriers for the handicapped) is 
amended by striking out “and before January 1, 1983”. 

(b) INCREASE IN DepDuUCTION.—Subsection (c) of section 190 (relating 
to limitation of deduction) is amended by striking out “$25,000” and 
inserting in lieu thereof “$35,000”. 

(c) Errective Date.—The amendment made by subsection (b) shall 26 USC 190 note. 
apply to taxable years beginning after December 31, 1983. 


SEC. 1063. PERMANENT DISALLOWANCE OF DEDUCTION FOR EXPENSES 
OF DEMOLITION OF CERTAIN STRUCTURES. 


(a) EXTENSION TO ALL Structures; DISALLOWANCE MADE PERMA- 
NENT.—Section 280B (relating to demolition of certain historic struc- 26 USC 280B. 
tures) is amended— 

(1) by striking out all of subsection (a) which precedes para- 
graph (1) thereof and inserting in lieu thereof the following: “In 
the case of the demolition of any structure—”; and 

(2) by striking out subsections (b) and (c). 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 280B is amended by striking out 
“CERTAIN HISTORIC”. 

(2) The item relating to section 280B in the table of sections 
for part IX of subchapter B of chapter 1 is amended by striking 
out “certain historic”. 

(c) ErrectivE Date.—The amendments made by this section shall 26 USC 280B 
apply to taxable years beginning after December 31, 1983. note. 


SEC. 1064. AMORTIZATION OF EXPENDITURES TO REHABILITATE LOW- 
INCOME RENTAL HOUSING. 


Subsection (k) of section 167 (relating to depreciation of expendi- 26 USC 167. 
tures to rehabilitate low-income rental housing) is amended by 
striking out “January 1, 1984” each place it appears and inserting in 
lieu thereof “January 1, 1987”. 
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26 USC 7871 


note. 


97 Stat. 87 
26 USC 7871. 


26 USC 7871 
note. 


26 USC 163 note. 


26 USC 1 note. 


26 USC 168 note. 


SEC. 1065. RULES TREATING INDIAN TRIBAL GOVERNMENTS AS STATES 
MADE PERMANENT. 


(a) In GENERAL.—Section 204 of the Indian Tribal Governmental 
Tax Status Act of 1982 is amended— 

(1) by striking out ‘and before January 1, 1985,” each place it 
appears, and 

(2) by striking out “, and shall cease to apply at the close of 
December 31, 1984” in paragraph (5) thereof. 

(b) TREATMENT AS STATE EXPANDED FOR CERTAIN PURPOSES.— 
Paragraph (6) of section 7871 (relating to Indian tribal governments 
treated as States for certain purposes) is amended by striking out 
subparagraphs (B) and (C) and inserting in lieu thereof the follow- 
ing: 

“(B) section 105(e) (relating to accident and health plans), 

“(C) section 117(b\2)A) (relating to scholarships and fel- 
lowship grants), 

“(D) section 162(e) (relating to appearances, etc., with 
respect to legislation), 

“(E) section 403(bX1)(AXii) (relating to the taxation of 
oe of certain employers for employee annuities), 
an 

‘(F) section 454(b\(2) (relating to discount obligations). 

(c) ErFective Date.—The amendment made by subsection (b) shall 
apply to taxable years beginning after December 31, 1984. 


SEC. 1066. TRANSITIONAL RULE FOR TREATMENT OF CERTAIN INCOME 
FROM S CORPORATIONS. 


(a) In GENERAL.—If— 

(1) a corporation had an election in effect under subchapter S 
of the Internal Revenue Code of 1954 for the taxable years of 
such corporation beginning in 1982, 1983, and 1984, and 

(2) a shareholder of such corporation makes an election to 
have this section apply, 

then any qualified income which such shareholder takes into 
account by reason of holding stock in such corporation for any 
taxable year of such corporation beginning in 1983 or 1984 shall be 
treated for purposes of section 163(d) of the Internal Revenue Code 
of 1954 as such income would have been treated but for the enact- 
ment of the Subchapter S Revision Act of 1982. 

(b) QUALIFIED INCoME.—For purposes of subsection (a), the term 
“qualified income” means any income other than income which is 
attributable to personal services performed by the shareholder for 
the corporation. 

(c) ELEcTION.—The election under subsection (a2) shall be made 
at such time and in such manner as the Secretary of the Treasury or 
his delegate may by regulations prescribe. 


SEC. 1067. SPECIAL LEASING RULES FOR CERTAIN COAL GASIFICATION 
FACILITIES. 


(a) IN GENERAL.—Paragraph (3) of section 208(d) of the Tax Equity 
and Fiscal Responsibility Act of 1982 is amended by adding at the 
end thereof the following new subparagraph: 

“(G) COAL GASIFICATION FACILITIES.— 
“(i) IN GENERAL.—Property is described in this sub- 
paragraph if such property— 
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“(I) is used directly in connection with the manu- 
facture or production of low sulfur gaseous fuel 
from coal, and 
“(II) would be described in subparagraph (A) if 
bm 1, 1984’ were substituted for ‘January 1, 
“(ii) SPECIAL RULE.—For purposes of determining 
whether property described in this subparagraph is 
described in subparagraph (A), such property shall be 
treated as having been acquired during the period 
referred to in subparagraph (A\ii) if at least 20 percent 
of the cost of such property is paid during such period. 
“(iii) LIMITATION ON AMOUNT.—Clause (i) shall only 
apply to the lease of an undivided interest in the 
property in an amount which does not exceed the lesser 
0 — 
“(1) 50 percent of the cost basis of such property, 
or 
“(ID $67,500,000. 
“(iv) PLACED IN SERVICE.—In the case of property to 
which this subparagraph opel 
“(D such property shall be treated as placed in 
service when the taxpayer receives an operating 
permit with respect to such property from a State 
environmental protection agency, and 
“(ID the term of the lease with respect to such 
property shall be treated as being 5 years.” 
(b) Spectra, RuLE ror SUBSECTION (a).—The amount of any recap- 26 USC 168 note. 
ture under section 47 of the Internal Revenue Code of 1954 with 
respect to the credit allowed under section 38 of such Code with Ante, p. 827. 
respect to progress expenditures (within the meaning of section 46(d) 
of such Code) shall apply only to the percentage of the cost basis of 
the coal gasification facility to which the amendment made by 
subsection (a) applies. 
(c) Errective Date.—The amendment made by subsection (a) shall 26 USC 168 note. 
take effect as if included in the provision of section 208(d\3) of the 
Tax Equity and Fiscal Responsibility Act of 1982. 


Subtitle H—Additional Provisions 


SEC. 1071. TAX TREATMENT OF REGULATED INVESTMENT COMPANIES. 


(a) PERSONAL HoLpDING CoMPANIES PERMITTED To BE REGULATED 
INVESTMENT COMPANIES.— 
(1) IN GENERAL.—Subsection (a) of section 851 (defining regu- 26 USC 851. 
lated investment company) is amended by striking out “(other 
than a personal holding company as defined in section 542)”. 
(2) SPECIAL RULE FOR RATE OF TAX.—Paragraph (1) of section 
852(b) (relating to imposition of tax on regulated investment 26 USC 852. 
companies) is amended by adding at the end thereof the follow- 
ing new sentence: “In the case of a regulated investment com- 
pany which is a personal holding company (as defined in section 
542), that tax shall be computed at the highest rate of tax 
specified in section 11(b).” 
(3) REQUIREMENT THAT INVESTMENT COMPANY HAVE NO EARN- 
INGS AND PROFITS ACCUMULATED IN YEAR FOR WHICH IT WAS NOT 
A REGULATED INVESTMENT COMPANY.—Subsection (a) of section 
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26 USC 852. 852 (relating to requirements applicable to regulated invest- 
ment companies) is amended by striking out “and” at the end of 
paragraph (1), by striking out the period at the end of paragraph 
(2) and inserting in lieu thereof “, and”, and by adding at the 
end thereof the following new paragraph: 

“(3) either— 

“(A) the provisions of this part applied to the investment 

ae for all taxable years ending on or after November 
9 , Or 

“(B) as of the close of the taxable year, the investment 
company has no earnings and profits accumulated in any 
taxable year to which the provisions of this part (or the 
corresponding provisions of prior law) did not apply to it.” 

(4) PROCEDURES SIMILAR TO DEFICIENCY DIVIDEND PROCEDURES 
MADE APPLICABLE.—Section 852 is amended by adding at the end 
thereof the following new subsection: 
“(e) Procepures SIMILAR TO DEFICIENCY DiviIDEND PROCEDURES 
Mape APPLICABLE.— 
“(1) IN GENERAL.—If— 

“(A) there is a determination that the provisions of this 
part do not apply to an investment company for any taxable 
year (hereinafter in this subsection referred to as the ‘non- 
RIC year’),and 

“(B) such investment company meets the distribution 
requirements of paragraph (2) with respect to the non-RIC 
year, 

for purposes of applying subsection (a3) to subsequent taxable 
years, the provisions of this part shall be treated as applying to 
such investment company for the non-RIC year. 

“(2) DISTRIBUTION REQUIREMENTS.— 

“(A) IN GENERAL.—The distribution requirements of this 
paragraph are met with respect to any non-RIC year if, 
within the 90-day period beginning on the date of the 
determination (or within such longer period as the Secre- 
tary may permit), the investment company makes 1 or 
more qualified designated distributions and the amount of 
such distributions is not less than the excess of— 

“@) the portion of the accumulated earnings and 
profits of the investment company (as of the date of the 
determination) which are attributable to the non-RIC 
year, over 

“(ii) any interest payable under paragraph (3). 

“(B) QUALIFIED DESIGNATED DISTRIBUTION.—For purposes 
of this paragraph, the term ‘qualified designated distribu- 
tion’ eet any distribution made by the investment com- 
pany if— 

“(i) section 301 applies to such distribution, and 

“(ii) such distribution is designated (at such time and 
in such manner as the Secretary shall by regulations 
prescribe) as being taken into account under this para- 
graph with respect to the non-RIC year. 

“(C) EFFECT ON DIVIDENDS PAID DEDUCTION.—Any quali- 
fied designated distribution shall not be included in the 
amount of dividends paid for purposes of computing the 
dividends paid deduction for any taxable year. 

“(3) INTEREST CHARGE.— 















PUBLIC LAW 98-369—JULY 18, 1984 









“(A) IN GENERAL.—If paragraph (1) applies to any non- 
RIC year of an investment company, such investment com- 
pany shall pay interest at the annual rate established 
under section 6621— 

“(i) on an amount equal to 50 percent of the amount 
referred to in paragraph (2\A\i), 
“(ii) for the period— 

“(D) which begins on the last day prescribed for 
payment of the tax imposed for the non-RIC year 
(determined without regard to extensions), and 

a which ends on the date the determination is 
made. 

“(B) CooRDINATION WITH SUBTITLE F.—Any interest pay- 
able under subparagraph (A) may be assessed and collected 
at any time during the period during which any tax 
imposed for the taxable year in which the determination is 
made may be assessed and collected 

“(4) PROVISION NOT TO APPLY IN THE CASE OF FRAUD.—The 
provisions of this subsection shall not apply if the determination 
contains a finding that the failure to meet any requirement of 
this part was due to fraud with intent to evade tax. 

“(5) DETERMINATION.—For purposes of this subsection, the 
term ‘determination’ has the meaning given to such term by 
section 860(e). Such term also includes a determination by the 
investment company filed with the Secretary that the provi- 
sions of this part do not apply to the investment company for a 
taxable year.” 

(5) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amendments made by this subsection shall 
apply to taxable years beginning after December 31, 1982. 

(B) INVESTMENT COMPANIES WHICH WERE REGULATED 
INVESTMENT COMPANIES FOR YEARS ENDING BEFORE NOVEM- 
BER 8, 1983.—In the case of any investment company to 
which the provisions of part I of subchapter M of chapter 1 
of the Internal Revenue Code of 1954 applied for any tax- 
able year ending before November 8, 1983, for purposes of 
section 852(a\3\(B) of the Internal Revenue Code of 1954 (as 
amended by this subsection), no earnings and profits accu- 
mulated in any taxable year ending before January 1, 1984, 
shall be taken into account. 

(C) INVESTMENT COMPANIES BEGINNING BUSINESS IN 
1983.—In the case of an investment company which began 
business in 1983 (and was not a successor corporation), 
earnings and profits accumulated during its first taxable 

year shall not be taken into account for purposes of section 
352(a\(3\B) of such Code (as so amended). 

(D) INVESTMENT COMPANIES REGISTERING BEFORE NOVEM- 
BER 8, 1983.—In the case of any investment company— 

(i) which, during the period after December 31, 1981, 
and before November 8, 1983— 

coe was 8 engaged in the active conduct of a trade 
or 

= oot substantially all of its operating assets, 
an 
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26 USC 852 note. 


26 USC 851. 


Ante, p. 1050. 
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(III) registered under the Investment Company 

15 USC 80b-20. Act of 1940 as either a management company or a 

unit investment trust, and 
(ii) to which the provisions of part I of subchapter M 
26 USC 851. of chapter 1 of the Internal Revenue Code of 1954 
applied for its first taxable year beginning aiter 
November 8, 1983, 

Ante, p. 1050. for purposes of section 852(a)(3)(A) of such Code (as amended 
by paragraph (3)), the provisions of part I of subchapter M 
of chapter 1 of such Code shall be treated as applying to 
such investment company for its first taxable year ending 
after November 8, 1983. For purposes of the preceding 
sentence, all members of an affiliated group (as defined in 

Ante, p. 577. section 1504(a) of such Code) filing a consolidated return 
shall be treated as 1 taxpayer. 

(b) SHort-TERM OBLIGATIONS ISSUED ON A Discount Basis.— 

26 USC 852. (1) IN GENERAL.—Paragraph (2) of section 852(b) (defining 
investment company taxable income) is amended by adding at 
the end thereof the following new subparagraph— 

“(F) The taxable income shall be computed without 
regard to section 454(b) (relating to short-term obligations 
issued on a discount basis) if the company so elects in a 
manner prescribed by the Secretary.” 

26 USC 852 note. (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to taxable years beginning after December 31, 1978. 


SEC. 1072. TECHNICAL MODIFICATIONS TO TIP REPORTING REQUIRE- 
MENTS. 


(a) Lower ALLOCATION OF Gross REcEIpts.—Subparagraph (C) of 

26 USC 6053. section 6053(c\3) (relating to employee allocation of 8 percent of 

gross receipts) is amended— 

(1) by striking out “The Secretary” and inserting in lieu 
thereof “Upon the petition of the employer or the majority of 
employees of such employer, the Secretary”, and 

(2) by striking out “5 percent” and inserting in lieu thereof ‘2 
percent”. 

Regulations. (b) RECORDKEEPING By TipPED EmpLoyeEs.—The Secretary of the 

26 USC 6053 Treasury shall prescribe by regulations within 1 year after the date 

nate. of the enactment of this Act the applicable recordkeeping require- 

ments for tipped employees. 
(c) 50 PERcENt OwNErS Not TREATED AS EMPLOYEES FOR CERTAIN 
PuRPOSES.— 

26 USC 6053. (1) IN GENERAL.—Paragraph (4) of section 6053(c) (defining 
large food or beverage establishment) is amended by inserti g 
before the period at the end of the last sentence the following: “, 
and an individual who owns 50 percent or more in value of the 
stock of the corporation operating the establishment shall not 
be treated as an employee”. 

26 USC 6053 (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 

note. — apply to calendar years beginning after December 31, 


SEC. 1073. TIPS TREATED AS WAGES FOR PURPOSES OF FEDERAL UNEM- 
PLOYMENT TAX. 


97 Stat 123. (a) GENERAL RULE.—Section 3306 (relating to definitions for pur- 
26 USC 3306. poses of Federal unemployment tax) is amended by adding at the 
end thereof the following new subsection: 
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“(s) Tips TREATED aS WaGES.—For purposes of this chapter, the 
term ‘wages’ includes tips which are— 
“(1) received while performing services which constitute 
employment, and 
“(2) included in a written statement furnished to the 
employer pursuant to section 6053(a).” 
(b) Errective DaTe.— 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
oe made by subsection (a) shall take effect on January 
(2) EXCEPTION FOR CERTAIN STATES.—In the case of any State 
the legislature of which— 
(A) did not meet in a regular session which begins during 
1984 and after the date of the enactment of this Act, and 
(B) did not meet in a session which began before the date 
of the enactment of this Act and remained in session for at 
least 25 calendar days after such date of enactment, 
the amendment made by subsection (a) shall take effect on 
January 1, 1987. 


SEC. 1074. EXCLUSION OF CERTAIN SERVICES FROM THE FEDERAL UNEM- 
PLOYMENT TAX ACT. 


Subsection (b) of section 822 of the Economic Recovery Tax Act of 
1981 (26 U.S.C. 3306 note) is amended by striking out ‘and before 


Jonvery 1, 1983” and inserting in lieu thereof “and before January 


SEC. 1075. TAXATION OF UNEMPLOYMENT COMPENSATION NOT TO APPLY 
TO COMPENSATION PAID FOR WEEKS OF UNEMPLOYMENT 
ENDING BEFORE DECEMBER 1, 1978. 


(a) GENERAL RuLE.—Subsection (d) of section 112 of the Revenue 
Act of 1978 (relating to taxation of unemployment compensation 
benefits at certain income levels) is amended to read as follows: 

“(d) Errective Date.—The amendments made by this section 
shall apply to payments of unemployment compensation made after 
December 31, 1978, in taxable years ending after such date; except 
that such amendments shall not apply to payments made for weeks 
of unemployment ending before December 1, 1978.” 

(b) WaIverR oF STaTuTE OF LimiTations.—If credit or refund of any 
overpayment of tax resulting from the amendment made by subsec- 
tion (a) is barred on the date of the enactment of this Act or at any 
time during the 1-year pee beginning on the date of the enact- 
ment of this Act by the operation of any law or rule of law 
(including res judicata), refund or credit of such overpayment (to the 
extent attributable to the amendment made by subsection (a)) may, 
nevertheless, be made or allowed if claim therefor is filed before the 
close of ‘such 1-year period. 


SEC. 1076. EXCLUSION FROM GROSS INCOME OF CANCELLATIONS OF CER- 
TAIN STUDENT LOANS. 


(a) IN GENERAL.—Section 108 (relating to income from discharge 
of indebtedness) is amended by adding at the end thereof the 
following new subsection: 

“(f) SruDENT LOANS.— ; 

“(1) IN GENERAL.—In the case of an individual, gross income 
does not include any amount which (but for this subsection) 
would be includible in gross income by reason of the discharge 
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note. 


26 USC 85 note. 
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26 USC 108 note. 


16 USC 
718a-718d. 


16 USC 
718f-718h, 718. 


(in whole or in part) of any student loan if such discharge was 
pursuant to a provision of such loan under which all or part of 
the indebtedness of the individual would be discharged if the 
individual worked for a certain period of time in certain profes- 
sions for any of a broad class of employers. 

“(2) SrUDENT LOAN.—For purposes of this subsection, the term 
‘student loan’ means any loan to an individual to assist the 
individual in attending an educational organization described in 
section 170(b\1AXii) made by— 

“(A) the United States, or an instrumentality or agency 
thereof, 

“(B) a State, territory, or possession of the United States, 
or the District of Columbia, or any political subdivision 
thereof, or 

“(C) a public benefit corporation— 

“(i) which is exempt from taxation under section 
501(cX3), 

“(ii) which has assumed control over a State, county, 
or municipal hospital, and 

“(iii) whose employees have been deemed to be public 
employees under State law, or 

“(D) any educational organization so described pursuant 
to an agreement with any entity described in subparagraph 
(A), (B), or (C) under which the funds from which the loan 
was made were provided to such educational organization.” 

(b) ErrectivE Date.—The amendments made by this section shall 
apply to discharges of indebtedness made on or after January 1, 


SEC. 1077. MIGRATORY BIRD HUNTING STAMPS. 


(a) IN GENERAL.—Section 5 of the Act of March 16, 1934 (48 Stat. 
451, Chapter 71; 16 U.S.C. 718e) is amended by adding at the end 
thereof the following new subsection: 

“(c) Notwithstanding the provisions of subsection (b), or the prohi- 
bition in section 474 of title 18, United States Code, or other 
provisions of law, the Secretary of the Interior may authorize, with 
the concurrence of the Secretary of the Treasury, 

“(1) the color reproduction, or 

“(2) the black and white reproduction, 

of migratory bird hunting stamps authorized by sections 1 through 4 
and 6 through 9 of this Act, which otherwise satisfies the require- 
ments of clauses (ii) and (iii) of section 504(1) of title 18, United 
States Code. Any such reproduction shall be subject to those terms 
and conditions deemed necessary by the Secretary of the Interior by 
regulation or otherwise and any proceeds received by the Federal 
Government as a result of such reproduction shall be paid into the 
Te bird conservation fund established under section 4 of this 
gt.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Clause (i) of section 504(1XD) of title 18, United States 
Code, is amended by inserting ‘‘and stamps issued under the 
Migratory Bird Hunting Stamp Act of 1934” after “foreign 
government”. 

(2) Clause (ii) of such section is amended by inserting ‘and 
illustrations of stamps issued under the Migratory Bird Hunt- 
ing Stamp Act of 1934 in color” after ‘postage stamps in color”. 
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(3) Subsection (b) of section 5 of the Act referred to in subsec- 16 USC 718e. 
tion (a) is amended by striking out “No person” and inserting in 
lieu thereof “Except as provided in clauses (i) and (ii) of section 
504(1XD) of title 18, United States Code, no person”. 
(c) ErrectivE Date.—The amendments made by this section shall 16 USC 718e 
take effect on the date of the enactment of this Act. note. 


SEC. 1078. EXCLUSION FROM GROSS INCOME OF PAYMENTS FROM THE 
UNITED STATES FOREST SERVICE AS A RESULT OF 
RESTRICTING MOTORIZED TRAFFIC IN THE BOUNDARY 
WATERS CANOE AREA. 


(a) GENERAL Ru.e.—At the election of the taxpayer, for purposes 
of the Internal Revenue Code of 1954, gross income does not include 26 USC 1 et seg. 
the excludable portion of payments received from the United States 
Forest Service as a result of restricting motorized traffic in the 
Boundary Waters Canoe Area, pursuant to section 19a) of “An Act 
to designate the Boundary Waters Canoe Area Wilderness, to estab- 
lish the Boundary Waters Canoe Area Mining Protection Area, and 
for other purposes”, approved October 21, 1978 (Public Law 95-495; 
92 Stat. 1649). 92 Stat. 1659. 

(b) ExcLUDABLE PorTion.—For purposes of this section, the term 
“excludable portion” means that portion (or all) of a payment made 
to any taxpayer during the period after December 31, 1979, and 
before the later of the date which is 2 years after— 

(1) the date of the enactment of this Act, or 

(2) the date of such payment, 

which payment is reinvested within such period in depreciable 
property used in a trade or business of such taxpayer as authorized 
by the Act referred to in subsection (a). In determining whether 
reinvestment has occurred, no direct tracing is required. 

(c) ELection.—An election under subsection (a) shall identify such 
property for which such payment has been allocated. An election 
may be made at any time before the expiration of the period for J 
making a claim for credit or refund of the tax imposed by chapter 1 26 USC 1 et seg. 
of such Code for the taxable year in which the reinvestment 
occurred, and shall be made in such manner as the Secretary of the 
Treasury or his delegate shall by regulations prescribe. 

(d) Basis or PROPERTY.— 

(1) IN GENERAL.—The basis of any property, with respect to 
which an allocation of any payment has been elected, shall be 
reduced by the amount of such payment. 

(2) INCREASE DUE TO REPAYMENT.—The basis of any property 
described in paragraph (1) shall be increased by the amount of 
any repayments made to the United States Forest Service upon 
the sale of such property. 

(e) DENIAL OF DouBLe BEeNeEFiT.—No deduction or credit shall be 
allowed under such Code with respect to any expenditure which is 
properly associated with any amount excluded from gross income 
under subsection (a). 

(f) EFFECTIVE DATE; SPECIAL RULE.— 

(1) EFFECTIVE DATE.—The amendments made by this section 
shall apply to payments made in taxable years beginning after 
December 31, 1979. 

(2) ELECTIONS FOR PRIOR YEARS.—In the case of any taxable 
year ending before the date of the enactment of this Act— 
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(A) the period for making the election under subsection 
(c) shall not expire before the date which is 1 year after the 
date of the enactment of this Act, and 

(B) if, after the application of subparagraph (A), refund or 
credit of any overpayment of tax resulting from the applica- 
tion of this section is prevented at any time before the close 
of such 1-year period by the operation of any law or rule of 
law (including res judicata), refund or credit of such over- 
payment (to the extent attributable the application of this 
section) may, nevertheless, be made or allowed if claim 
therefore is filed before the close of such 1-year period. 


SEC. 1079. TAX EXEMPTION OF CORPORATIONS ORGANIZED UNDER ACTS 
OF CONGRESS. 


Paragraph (1) of section 501(c) (relating to list of exempt organiza- 
tions), as amended by section 2813 of the bill, is amended by striking 
out subparagraph (A) thereof and inserting in lieu thereof the 
following: 

“(A) is exempt from Federal income taxes— 

“(i) under such Act as amended and supplemented 
before the date of the enactment of the Tax Reform Act 
of 1984, or 

“(ii) under this.title without regard to any provision 
of law which is not contained in this title and which is 
not contained in a revenue Act, or”. 


Subtitle I—Studies 


SEC. 1081. STUDY OF ALTERNATIVE INCOME TAX SYSTEMS. 


(a) In GENERAL.—The Secretary of the Treasury or his delegate 
shall conduct a study covering the advisability of— 

(1) replacing only the Federal individual income tax, or 

(2) replacing both the Federal individual income tax and the 
Federal corporate income tax, 

with an alternative tax system. 

(b) Contents or Stupy.—Such study shall take into account the 
administrative complexity of the existing Federal income tax system 
and address the ramifications of replacing that system with an 
alternative tax system. Such study shall focus on (but not be limited 
to) the following factors: 

(1) protecting the economically disadvantaged, 

(2) increasing economic efficiency in both the private and 
public sectors of the economy, 

(3) reducing paperwork and auditing requirements, reducing 
taxpayer fraud and evasion, and expediting resolution of tax 
disputes between taxpayers and the Federal Government, 

(4) increasing economic incentives for capital formation and 
productivity, 

(5) removing economic disincentives to employment, 

(6) excluding certain items, such as social security benefits, 
from gross income, 

(7) equalizing the tax burden on taxpayers with equal ability 
to pay taxes, and 

(8) achieving the appropriate burden of taxes for each income 
class of taxpayers. 
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Such study shall also identify the strengths and potential weak- 
nesses of an alternative tax system and propose possible solutions 
for any such potential weakness. 
(c) ALTERNATIVE Tax SystemM.—For purposes of this section, the 
term “alternative tax system” means a system based on— 
(1) a simplified income tax based on gross income; 


(2) a consumption tax; 

(3) a consumption-based tax; or 

(4) the broadening of the base and lowering of the rates of the 
current income tax. 

(d) Srupy or Tax SHELTERS To BE INCLUDED.—The study conduct- 
ed under subsection (a) shall include a study of the entire area of tax 
shelters and how they impact on the equity of the tax system. 

(e) ReportinG Date.—The report of the study required by subsec- 
tion (a) shall be submitted to the Committee on Ways and Means of 


the House of Representatives and the Committee on Finance of the 
Senate not later than December 31, 1984. 


SEC. 1082. STUDY OF TAXATION BY FOREIGN COUNTRIES ON SERVICES 
PERFORMED IN THE UNITED STATES. 


(a) Srupy.—The Secretary of the Treasury or his delegate shall 
conduct a study of the practices of foreign countries of taxing 
income on services performed within the United States, including, 
but not limited to— 

(1) the status of treaty negotiations with such foreign coun- 
tries with respect to such practices, and 

(2) any options to alleviate the taxation of such income b: 
more than 1 country without appropriate credit for taxes paid. 

(b) Report.—The Secretary of the Papeait or his delegate shall 
report to the Committee on Finance of the Senate and the Commit- 
tee on Ways and Means of the House of Representatives the results 
= — y conducted under subsection (a) no later than December 


DIVISION B—SPENDING REDUCTION ACT OF 1984 


Sec. 2001. This division may be cited as the “Spending Reduction 
Act of 1984”. 


TABLE OF CONTENTS 
Title I. General provisions. 
Title II. Civil Service and military retirement p' E 
Title Ill. Medicare, medicaid, and maternal and child health amendments. 
Title IV. Small business programs. 
Title V. ‘Wana abe: 
Title VI. OASDI, SSI, AFDC, and other programs. 
Title VII. Competition in contracting. 
Title VIII. Federal Credit Union Act Amendments. 
Title IX. Miscellaneous provisions. 


TITLE I—GENERAL PROVISIONS 


SENSE OF SENATE STATEMENT 


Sec. 2101. It is the sense of the Senate that ceilings on fiscal year 
| 1985 appropriation bills shall not exceed, in the aggregate, $139.8 
billion for non-defense, discretionary accounts, and shall not exceed 
$299 billion for defense accounts. Further, it is the sense of the 
Senate that the allocations of these sums, normally done through 
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the section 302(b) process under the Congressional Budget and 
Impoundment Control Act of 1974, in the absence of a first concur- 
rent budget resolution for fiscal year 1985 will be done by the Senate 
Appropriations Committee to guide its subcommittees in their sepa- 
— deliberations on individual appropriation bills for fiscal year 


SENSE OF HOUSE STATEMENT 


Sec. 2102. (a) It is the sense of the House that in fiscal years 1985, 
1986, and 1987, Federal deficits be reduced by $182 billion as a result 
of the first concurrent resolution on the budget for fiscal year 1985 
and the Deficit Reduction Act of 1984. Further, it is the sense of the 
House that these deficit reductions shall be divided among revenue 
increases, domestic spending reductions, and limits on the growth in 
military spending. 

(b) It is the sense of the House that in the absence of agreement on 
a first concurrent resolution on the budget for fiscal year 1985 that 
the House will continue to abide by House Concurrent Resolution 
280, as passed the House. 

(c) It is the sense of the House that the Congress shall immedi- 
ately adopt a conference report on the first concurrent resolution on 
the budget for fiscal year 1985 and that the Congress shall enforce 
the aggregate levels of revenue and spending provided in such 
resolution. 


RESCISSION 


Sec. 2103. Of the amounts provided in Public Law 96-126, the 
Department of the Interior and Related Agencies Appropriation 
Act, 1980, for the “Energy Security Reserve”, $2,000,000,000 are 
rescinded, of which $1,154,950,000 is to be derived from the unused 
portion of the commitment of financial assistance previously 
awarded to The Oil Shale Company (Colony Shale Oil Project). 


TITLE II—CIVIL SERVICE AND MILITARY 
RETIREMENT PROGRAMS 


COST-OF-LIVING ADJUSTMENTS UNDER GOVERNMENT RETIREMENT 
SYSTEMS 


Sec. 2201. (a) Notwithstanding any other provision of law, begin- 
ning with the monthly rate payable for December 1984, any annuity 
or retired or retirement pay payable under any retirement system 
for Government officers or employees which the President adjusts 
pursuant to section 8340(b) of title 5, United States Code, shall be 
paid no earlier than the first business day of the succeeding month. 

(b) Section 8340(c)\(1) of title 5, United States Code, is amended— 

(1) in subparagraph (A), by striking out “computer” and 
inserting in lieu thereof “computed”; and 

(2) in subparagraph (B), by striking out “counting” and insert- 
ing in lieu thereof ‘not to exceed 12 months, counting”. 


TECHNICAL AMENDMENT RELATING TO PREVAILING RATE EMPLOYEES 
Sec. 2202. (a) Notwithstanding any other provision of law, effec- 


tive as of October 1, 1983, any adjustment in a wage schedule or 
rate— 
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(1) that applies— 
(A) to a prevailing rate employee described in section 
5342(a\(2) of title 5, United States Code; 
(B) to an employee covered by section 5348 of such title; 
or 
(C) to any other employee subject to section 202(b\1) of 
the Omnibus Budget Reconciliation Act of 1983 (Public Law 
98-270; 98 Stat. 158); 
(2) that results from a wage survey; and 
(3) that first becomes effective during the fiscal year ending 
September 30, 1984; 
shall not take effect until the first day of the first applicable pay 
period beginning after the expiration of the 90-day period beginning 
“ the date on which such adjustment would otherwise have taken 
effect. 
(b) The Office of Personnel Management shall take such actions as 
may be necessary to carry out the provisions of this section. 


DEDUCTION FROM CIVILIAN PAY FOR COST-OF-LIVING ADJUSTMENT OF 
RETIRED OR RETAINER PAY 


Sec. 2203. Subsection (d) of section 301 of the Omnibus Budget 
Reconciliation Act of 1982 (96 Stat. 791; 5 U.S.C. 5532 note) is 
repealed, effective with respect to pay periods beginning after the 
date of enactment of this Act. 


LEAVE FOR CERTAIN OVERSEAS EMPLOYEES 


Sec. 2204. Subsection (a) of section 6 of the Defense Department 
Overseas Teachers Pay and Personnel Practices Act (73 Stat. 214; 20 
U.S.C. 904(a)) is amended by striking out “except that—” and all 
that follows through the end of such subsection and inserting in lieu 
thereof “except that if the school year includes more than eight 
months, any such teacher who shall have served for the entire 
school year shall be entitled to ten days of cumulative leave with 
pay.” 


CIVIL SERVICE RETIREMENT DEPOSITS COVERING MILITARY SERVICE 


Sec. 2205. The first sentence of section 306(g) of the Omnibus 
Budget Reconciliation Act of 1982 (5 U.S.C. 8331 note) is amended by 
striking out “October 1, 1983” and inserting in lieu thereof 
“October 1, 1985”. 


ELECTION OF RETIREMENT PLAN 


Sec. 2206. (a) For the purposes of this section, the term ‘“‘covered 
retirement system” shall have the same meaning as provided in 
section 203(a\2) of the Federal Employees’ Retirement Contribution 
im Adjustment Act of 1983 (Public Law 98-168; 97 Stat. 

(bX1) Any individual who was entitled to make an election under 
section 208(a) of the Federal Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983 (97 Stat. 1111), but who did not 
make such an election, may make an election under such section not 
later than September 15, 1984. 

(2A) Not later than September 15, 1984, any such individual who 
made an election under paragraph (1) of section 208(a) of the Federal 
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Employees’ Retirement Contribution Temporary Adjustment Act of 
1983 may— 
(i) make any other election which such individual was entitled 
to make under such section before January 1, 1984; or 
(ii) elect to become a participant in a covered retirement 
system (if such individual is otherwise eligible to participate in 
such system), subject to sections 201 through 207 of such Act. 

(B) Not later than September 15, 1984, any such individual who 
made an election under paragraph (2) of section 208(a) of the Federal 
Employees’ Retirement Contribution Temporary Adjustment Act of 
1983 may— 

(i) make any other election which such individual was entitled 
to make under’such section before January 1, 1984; or 

(ii) elect to terminate participation in the covered retirement 
system with respect to which such individual made the election 
under such paragraph (2). 

(3) An election under this subsection shall be made by a written 
applicatipn submitted to the official by whom the electing individual 
is paid. 

(4) An election made as provided in this subsection shall take 
effect with respect to service performed on or after the first day of 
ion first applicable pay period commencing after September 15, 
1984. 

(c(1) Section 8342(a)(4) of title 5, United States Code, does not 
apply for the purpose of determining an entitlement to a refund 
under section 208(c) of the Federal Employees’ Retirement Contribu- 
tion Temporary Adjustment Act of 1983 (97 Stat. 1111). 

(2) Paragraph (1) shall take effect with respect to any election 
made under section 208(a) of such Act or this Act before, on, or after 
January 1, 1984. 

(d) Nothing in this section or the Federal Employees’ Retirement 
Contribution Temporary Adjustment Act of 1983 affects any entitle- 
ment to benefits accrued under a covered retirement system before 
January 1, 1984, except to the extent that any amount refunded 
under section 208(c) of such Act is not redeposited in the applicable 
retirement fund. 


SALARY ADJUSTMENTS FOR JUDGES 


Sec. 2207. Effective on the first day of the first applicable pay 
period commencing on or after January 1, 1984, each rate of pay 
subject to adjustment by section 461 of title 28, United States Code, 
shall be increased by an amount, rounded to the nearest multiple of 
$100 (or if midway between multiples of $100, to the next higher 
multiple of $100), equal to the overall percentage of the adjustment 
taking effect under section 5305 of title 5, United States Code, in the 
rates of pay under the General Schedule during fiscal year 1984. 


RETIREMENT BENEFITS FOR NATIVES OF THE PRIBILOF ISLANDS 


Sec. 2208. (a) Section 8332(b) of title 5, United States Code, is 
amended by striking out the period at the end of the second 
paragraph (13) and inserting in lieu thereof the following: ‘‘, and 
regardless of whether the Native who performs the service retires 
before, on, or after the effective date of this paragraph.”’. 
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(b) Title II of Public Law 89-702, as amended by section 2 of Public 
Law 98-129, is amended by adding at the end thereof the following 
new section: 

“Sec. 212. (aX1) An annuity or survivor annuity based on the 
service of an employee or Member who performed service described 
in the second paragraph (13) of subsection (b) or subsection (1)1C) of 
section 8332 of title 5, United States Code, as added by subsections 
(b) and (e), respectively, of section 209 of this Act, shall, upon 
application to the Office of Personnel Management, be recomputed 
in accordance with the second paragraph (13) of subsection (b) and 
subsection (1), respectively, of such section 8332, regardless of 
whether the employee or Member retires before, on, or after the 
effective date of this paragraph. 

“(2) Any recomputation of annuity under paragraph (1) of this 
subsection shall apply with respect to months beginning more than 
30 days after the date on which application for such recomputation 
is received by the Office.”. 

(c) The amendments made by this section shall take effect as of 
October 14, 1983. 


AMENDMENT TO OMNIBUS BUDGET RECONCILIATION ACT OF 1981 


Sec. 2209. Section 1722 of the Omnibus Budget Reconciliation Act 
of 1981 (Public Law 97-35; 95 Stat. 759) is amended by striking out 
“1984” and inserting in lieu thereof “1987”. 


TITLE III—MEDICARE, MEDICAID, AND 
MATERNAL AND CHILD HEALTH 
AMENDMENTS 


SHORT TITLE OF TITLE 


Sec. 2300. This title may be cited as the “Medicare and Medicaid 
Budget Reconciliation Amendments of 1984”. 


TABLE OF CONTENTS OF TITLE 
Subtitle A—Medicare Amendments 


Part I—REIMBURSEMENT AND BENEFIT CHANGES 


. Modification of working aged provision. 

. Part B premium. 

. Payment for clinical diagnostic laboratory tests. 

. Pacemaker reimbursement review and reform. 

. Elimination of special payment provisions for preadmission diagnostic 
testing. 

. Limitation on physician fee prevailing and customary charge levels; par- 
ticipating physician incentives. 

. Payment for services of teaching physicians. 

. Lesser of cost or charges. 

. Study of medicare part B payments. 

. Limitation on increase in hospital costs per case. 

. Classification of certain rural hospitals. 

. Payment for services of a nurse anesthetist. 

. Prospective payment assessment commission. 

. Revaluation of assets. 

. Technical amendments relating to the DRG payment system. 

. Prospective payment wage index. 

. Deadline for report on including payment for physicians’ services to hos- 
pital inpatients in DRG payment amounts. 

. Emergency room services. 
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. Skilled nursing facility reimbursement. 
. Payment for costs of hospital-based mobile intensive care units. 
. Cost sharing for durable medical equipment furnished as a home health 


benefit. 


. Services of a clinical psychologist provided to members of an HMO. 
. Coverage of administration of hepatitis B vaccine. 

. Coverage of hemophilia clotting factor. 

. Payment for debridement of mycotic toenails. 

. Contracts for medicare claims processing. 


Part II—ApMINISTRATIVE AND MISCELLANEOUS CHANGES 


. Repeal of exclusion of for-profit organizations from research and demon- 


stration grants. 


. Presidential appointment of and pay level for the administrator of the 
2333. 


2334. 
2335. 


health care financing administration. 

Exclusion of certain entities owned or controlled by individuals convicted 
of medicare- or medicaid-related crimes. 

Provider representation in peer review organizations. 

Repeal of special tuberculosis treatment requirements under medicare 
and medicaid. 


. Access to home health services. 
. Normalization of trust fund transfers. 
. Enrollment and premium penalty with respect to working aged provi- 


sion. 


. Indirect payment of supplementary medical insurance benefits. 
. Certification of psychiatric hospitals. 


. Included podiatrists in definition of “physician” for outpatient physical 


therapy services and oe podiatrists and dentists in definition of 
“physician” for outpatient ambulatory surgery. 


. Establishment by physical therapists of plans for physical therapy. 

. Hospice contracting for core services. 

. Medicare recovery against certain third parties. .- 

. Confidentiality of accreditation surveys. 

. Use of additional accrediting organizations under medicare. 

. Funding for PSRO review. 

. Payment for services following termination of participation agreements 


with home health agencies or hospice programs. 


. Elimination of health insurance benefits advisory council. 

. Health maintenance organizations and competitive medical plans. 

. Judicial review of provider reimbursement review board decisions. 

. Flexible sanctions for noncompliance with requirements for end stage 


renal disease facilities. 


. Payments to promote closure and conversion of underutilized hospital 


2354. 
2355. 


facilities. 
Miscellaneous technical corrections relating to medicare. 
Waivers for social health maintenance organizations. 


Subtitle B—Medicaid and Maternal and Child Health Amendments 


2361 
2362. 


2363. 
2364. 


2365. 
2366. 
2367. 
2368. 
2369. 
2370. 
2371. 


2372. 
2373. 


2381. 


Medicaid coverage for pregnant women and children. 

Clarification of medicaid entitlements for certain newborns. 

Recertification of SNF and ICF patients. 

Waiver of certain membership requirements for certain health mainte- 
nance organizations. 

Increase in medicaid ceiling amount for Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana Islands, and American Samoa. 

Payment for psychiatric hospital services. 

Mandatory assignment of rights of payment by medicaid recipients. 

Requirements for medical review and independent professional review 
under medicaid. 

Flexibility in setting payment rates for hospitals furnishing long-term 
care services under medicaid. 

Authority of the Secretary to issue and enforce subpoenas under 
medicaid. 

Medicaid clinic administration. 

Increase in authorization for maternal and child health block grant. 

Miscellaneous and technical amendments. 


Subtitle C—Recovery of Hill-Burton Funds 
Recovery of Hill-Burton funds. 
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Subtitle D—Uncompensated Services Provided by Skilled Nursing Facilities and 
Intermediate Care Facilities 
Sec. 2391. Study. 


Subtitle A—Medicare Amendments 


PART I—REIMBURSEMENT AND BENEFIT 
CHANGES 


MODIFICATION OF WORKING AGED PROVISION 


Sec. 2301. (a) Section ig aaa of the Social Security Act is 
amended by stri out “over 64 but” each place it ap — 
(b) Section joo of the Age Discrimination in Employment f 
1967 i ~ ry marae 2 . aged 65 through 
, and any employee's spouse throug 
69, 9” cere raged és thro h 69”; — 

(2) by inserting “, an = spouse of such employee,” after 

“same conditions as any employee”. 
(cX1) The amendment made by subsection (a) shall be effective 
= respect to items and services furnished on or after January 1, 


(2) The amendment made by subsection (b) shall become effective 
on January 1, 1985. 


PART B PREMIUM 


yn 2302. (a) Section 1839(e) of the Social Security Act is amended 
by striking out “1986” each lace it appears and inserting in lieu 
thereof in each instance “19: 
(b) Section 1839 of such Act is amended by adding at the end 
thereof the foll new subsection 
““(f(1) If no cost-of-living increase eeciias effective under section 
215i) in December of 1985 or ae the monthly premium of each 
individual enrolled under this part for each month in the succeeding 
sents tu thy teonthily prenaanr Caumegurdiig sabuaction @2) of the 
same as the monthly premium su ion S 
ee for eal Gi) dee : - - s 
paragrap| oes not apply to the monthly premiums for 
1986 or 1987, if an individual is entitled to monthly benefits under 
section 202 or 223 for November and for December in the preceding 
year, and if the monthly premium for that December and for the 
following January is deducted from those benefits under section 
1840(aX1), the monthly premium for that individual for that Janu- 
ary and for each of the succeeding 11 months for which he is entitled 
to benefits under section 202 or 223 shall (except as otherwise 
provided in subsection (b)) be the greater of— 
’ “(A) the monthly premium amount determined under subsec- 
tion (aX2) for that January reduced by the amount (if any) 
necessary to make the monthly benefits under section 202 or 
223 for that January after the deduction of the monthly pre- 
mium (disregarding subsection (b)) for that January at least 
equal tc the * monthly benefits under section 202 or 223 for the 
dine November after the deduction of the premium (disre- 
subsection (b)) for that individual for that November, or 
eB) the monthly premium (disregarding subsection (b)) for 
that individual for that December. 


98 STAT. 1063 


42 USC 1395y. 


29 USC 623. 


Effective date. 


42 USC 1395y 
note. 


apo y date. 
29 USC 623 note. 


97 Stat. 170. 
42 USC 1395r. 


42 USC 415. 


42 USC 402, 423. 


42 USC 1395s. 


42 USC 402, 423. 
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42 USC 402, 423. 


Effective date. 
42 USC 1395r 
note. 


42 USC 13951. 


42 USC 1895u. 
42 USC 1395gg. 


42 USC 1395cc. 


For purposes of this subsection, retroactive adjustments or pay- 
ments and deductions on account of work shall not be taken into 
account in determining the monthly benefits to which an individual 
is entitled under section 202 or 223.”. 

(c) The amendments made by this section shall apply to premiums 
for months beginning with January 1986. 


PAYMENT FOR CLINICAL DIAGNOSTIC LABORATORY TESTS 


Sec. 2303. (a) Section 1833(a\(1)(D) of the Social Security Act is 
amended to read as follows: “(D) with respect to clinical diagnostic 
laboratory tests for which payment is made under this part (i) on the 
basis of a fee schedule under subsection (h)(1), the amount paid shall 
be equal to 80 percent (or 100 percent, in the case of such tests for 
which payment is made on the basis of an assignment described in 
section 1842(b)(3)(B\ii) or under the procedure described in section 
1870(f)(1)) of the lesser of the amount determined under such fee 
schedule or the amount of the charges billed for the tests, or (ii) on 
the basis of a negotiated rate established under subsection (h)(6), the 
amount paid shall be equal to 100 percent of such negotiated rate,”’. 

(b) Section 1833(a)(2) of such Act is amended— 

(1) in subparagraph (B), by inserting “or (D)” after ‘“‘subpara- 
graph (C)”; 

(2) by striking out “and” at the end of subparagraph (B); 

(3) by adding “and” at the end of subparagraph (C); and 

(4) by adding at the end thereof the following new 
subparagraph: 

“(D) with respect to clinical diagnostic laboratory tests for 
which payment is made under this part (i) on the basis of a 
fee schedule determined under subsection (h)(1), the 
amount paid shall be equal to 80 percent (or 100 percent, in 
the case of such tests for which payment is made on the 
basis of an assignment described in section 1842(b\(3)B\ii), 
under the procedure described in section 1870(f)(1), or to a 
porwr having an agreement under section 1866) of the 
esser of the amount determined under such fee schedule or 
the amount of the charges billed for the tests, or (ii) on the 
basis of a negotiated rate established under subsection 
(h)\(6), the amount paid shall be equal to 100 percent of such 
negotiated rate for such tests;”’. 

(c) Section 1833(b) of the Social Security Act is amended by 
striking out “and” at the end of clause (2) and by inserting before 
the period at the end of clause (3) the following: “, and (4) such 
deductible shall not apply with respect to clinical diagnostic labora- 
tory tests for which payment is made under this part (A) under 
subsection (a)(1)(D\i) or (aX2)D\i) on the basis of an assignment 
described in section 1842(b)(3\B\ii), under the procedure described 
in section 1870(f)(1), or to a provider having an agreement under 
section 1866, or (B) on the basis of a negotiated rate determined 
under subsection (h)(6)’’. 

(d) Section 1833(h) of such Act is amended to read as follows: 

_“(h)((A) The Secretary shall establish fee schedules for clinical 
diagnostic laboratory tests for which payment is made under this 
part, other than such tests performed by a provider of services for 
an inpatient of such provider. 

“(B) In the case of clinical diagnostic laboratory tests performed 
by a physician or by a laboratory (other than tests performed by a 
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hospital laboratory for outpatients of such hospital), the fee sched- 
ules established under subparagraph (A) shall be established on a 
regional, statewide, or carrier service area basis (as the Secretary 
may determine to be anerapciete) for tests furnished during the 
period beginning on July 1, 1984, and ending on June 30, 1987. For 
such tests furnished on or after July 1, 1987, the fee schedule shall 
be established on a nationwide basis. 

“(C) In the case of clinical diagnostic laboratory tests performed 
by a hospital laboratory for outpatients of such hospital, the fee 
schedules established under subparagraph (A) shall be established 
on a regional, statewide, or carrier service area basis (as the Secre- 
tary may determine to be appropriate) for tests furnished during the 
period beginning on July 1, 1984, and ending on June 30, 1987. For 
such tests furnished on or after July 1, 1987, the fee schedule under 
subparagraph (A) shall not apply with respect to clinical diagnostic 
laboratory tests performed by a hospital laboratory for outpatients 
of such hospital. 

“(2) Except as provided in paragraph (4), the Secretary shall set 
the fee schedules at 60 percent (or, in the case of a test performed by 
a hospital laboratory for outpatients of such hospital, 62 percent) of 
the prevailing charge level determined pursuant to the third and 
fourth sentences of section 1842(b\3) for similar clinical diagnostic 
laboratory tests for the applicable region, State, or area (or, effective 
July 1, 1987, for the United States) for the 12-month period begin- 
ning July 1, 1984, adjusted annually by a percentage increase or 
decrease equal to the percentage increase or decrease in the Con- 
sumer Price Index for All Urban Consumers (United States city 
average), and subject to such other adjustments as the Secretary 
determines are justified by technological changes. The Secretary 
may make further adjustments or exceptions to the fee schedules to 
assure adequate reimbursement of (A) emergency laboratory tests 
needed for the provision of bona fide emergency services, and (B) 
certain low volume high-cost tests where highly sophisticated equip- 
ment or extremely skilled personnel are necessary to assure quality. 

“(3) In addition to the amounts oe under the fee schedules, 
the Secretary shall provide for and establish a nominal fee to cover 
the appropriate costs in collecting the sample on which a clinical 
diagnostic laboratory test was performed and for which payment is 
made under this part, except that not more than one such fee may 
be provided under this paragraph with respect to samples collected 
in the same encounter. 

“(4) In establishing any fee schedule under this subsection, the 
Secretary may provide for an adjustment to take into account, with 
respect to the portion of the expenses of clinical diagnostic labora- 
tory tests attributable to wages, the relative difference between a 
region’s or local area’s wage rates and the wage rate presumed in 
the data on which the schedule is based. 

“(5A) In the case of a bill or request for payment for a clinical 
diagnostic laboratory test for which payment may otherwise be 
made under this part on the basis of an assignment described in 
section 1842(b\3)B\ii), under the procedure described in section 
1870(f(1), or under a provider agreement under section 1866, pay- 
ment may be made only to the person or entity which performed or 
supervised the performance of such test; except that— 

“(i) if a physician performed or supervised the performance of 
such test, payment may be made to another physician with 
whom he shares his practice, and 
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42 USC 1395u. 


42 USC 1395u. 
42 USC 1395gg, 
1395cc. 


98 STAT. 1066 


42 USC 1395u. 
Post, p. 1070. 


42 USC 1395gg. 
42 USC 1395cc. 


42 USC 1395u. 


42 USC 1395cc. 


42 USC 1396a. 


42 USC 1396b. 


Ante, p. 1064. 


42 USC 1395}. 
42 USC 1395u 
note. 


Report. 
42 USC 13951 
note. 
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“(ii) in the case of a test performed at the request of a 
laboratory by another laboratory, payment may be made to the 
referring laboratory. 

“(B) In the case of such a bill or request for payment for a clinical 
diagnostic laboratory test for which payment may otherwise be 
made under this part, and which is not described in subparagraph 
(A), payment may be made to the beneficiary only on the basis of the 
itemized bill of the person or entity which performed or supervised 
the performance of the test. 

“(C) Payment for a clinical diagnostic laboratory test performed 
by a laboratory which is independent of a physician’s office or a 
rural health clinic may only be made on the basis of an assignment 
described in section 1842(b)\(3)B\ii), in accordance with section 
1842(b\6\(B) under the procedure described in section 1870(f(1), or to 
— of services with an agreement in effect under section 

“(6) In the case of any diagnostic laboratory test payment for 
which is not made on the basis of a fee schedule under paragraph (1), 
the Secretary may establish a payment rate which is acceptable to 
the person or entity performing the test and which would be consid- 
ered the full charge for such tests. Such negotiated rate shall be 
limited to an amount not in excess of the total payment that would 
have been made for the services in the absence of such rate.”. 

(e) Section 1842 of such Act is amended by striking out subsection 
(h) thereof. 

(f) The last sentence of section 1866(a(2)(A) of such Act is amended 
by inserting “and with respect to clinical diagnostic laboratory 
tests” after “section 1861(s10)”. 

(g(1) Section 1902(a) of such Act is amended— 

(A) by inserting “and” at the end of paragraph (42); 

(B) by striking out paragraph (43); and 

(C) by redesignating paragraph (44) as paragraph (43). 

(2) Section 1903(i) of such Act is amended— 

(A) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; or”, and 

(B) by adding after paragraph (6) the following new 
paragraph: 

“(7) with respect to any amount expended for clinical diagnos- 
tic laboratory tests performed by a physician, independent labo- 
ratory, or hospital, to the extent such amount exceeds the 
amount that would be recognized under section 1833(h) for such 
= — for an individual enrolled under part B of title 

(h) The Secretary of Health and Human Services shall simplify 
the procedures under section 1842 of the Social Security Act with 
respect to claims and payments for clinical diagnostic laboratory 
tests so as to reduce unnecessary paperwork while assuring that 
ae information is supplied to identify instances of fraud and 
abuse. 

(iX1) The Comptroller General shall report to the Congress on— 

(A) the appropriateness of the fee schedules under section 
1833(h) of the Social Security Act and their impact on the 
volume and quality of clinical diagnostic laboratory tests; 

(B) the potential impact of the adoption of a national fee 
schedule; and 
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(C) the potential impact of applying a national fee schedule to 
clinical diagnostic laboratory tests provided by hospitals to their 
outpatients. 

(2) The Secretary of Health and Human Services shall report to 
the Congress with respect to the advisability and feasibility of a 
system of direct payment to any physician for all clinical diagnostic 
laboratory tests ordered by such physician. 

(3) The reports required by paragraphs (1) and (2) shall be submit- 
ted not later than January 1, 1987. 

(j(1) Except as provided in paragraphs (2) and (3), the amendments 
made by this section shall apply to clinical diagnostic laboratory 
tests furnished on or after July 1, 1984. 

(2) The amendments made by subsection (g)2) shall apply to 
—, for calendar quarters beginning on or after October 1, 


(3) The amendments made by this section shall not apply to 
clinical diagnostic laboratory tests furnished to inpatients of a 
provider operating under a waiver granted pursuant to section 
602(k) of the Social Security Amendments of 1983. Payment for such 
services shall be made under part B of title XVIII of the Social 
Security Act at 80 percent (or 100 percent in the case of such tests 
for which payment is made on the basis of an assignment described 
in section 1842(b\3\BXii) of the Social Security Act or under the 
procedure described in section 1870(f)(1) of such Act) of the reasona- 
ble charge for such service. The deductible under section 1833(b) of 
such Act shall not apply to such tests if payment is made on the 
basis of such an assignment or procedure. 


PACEMAKER REIMBURSEMENT REVIEW AND REFORM 


Sec. 2304. (a\(1) The Secretary of Health and Human Services 
shall issue revisions to the current guidelines for the payment under 
part B of title XVIII of the Social Security Act for the transtele- 
phonic monitoring of cardiac pacemakers. Such this guidelines 
shall include provisions regarding the specifications for and fre- 
quency of transtelephonic monitoring procedures which will be 
found to be reasonable and necessary 


(2(A) Except as provided in subparagraph (B), if the guidelines 


- required by paragraph (1) have not been issued and put into effect 


by October 1, 1984, and until such guidelines have been issued and 
put into effect, payment may not be made under part B of title 
XVIII of the Social Security Act for transtelephonic monitoring 
procedures, with respect to a single-chamber cardiac pacemaker 
powered by lithium batteries, conducted more frequently than— 
(i) weekly during the first month after implantation, 
(ii) once every two months during the period representing 80 
percent of the estimated life of the implanted device, and 
(iii) monthly thereafter. 

(B) Subparagraph (A) shall not apply in cases where the Secretary 
determines that special medical factors (including possible evidence 
of pacemaker or lead malfunction) justify more frequent transtele- 
phonic monitoring procedures. 

(b\1) The Secretary shall review, and report to the Committees “ 
Energy and Commerce and Ways and Means of the House of Re 
sentatives and the Committee on Finance of the Senate, regar ce 
the appropriateness of the amounts recognized as reasonable unaer 
part B of title XVIII of the Social Security Act for physicians 


98 STAT. 1067 


Report. 


Effective dates. 
42 USC 13951 
note. 


97 Stat. 163. 
42 USC 1395y 
note. 

42 USC 1395}. 


42 USC 1395u. 
42 USC 1395gg. 
42 USC 13951. 


42 USC 1395/1 
note. 


Report. 
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Report. 
97 Stat. 152. 
42 USC 1395ww. 


42 USC 1395c. 


42 USC 1395y. 


services associated with implantation or replacement of pacemaker 
devices and pacemaker leads. Such review shall take into account 
the amounts recognized as reasonable with respect to such proce- 
dures and the time and difficulty of such procedures at the current 
time in comparison with such amounts and the time and difficulty 
of such procedures at the time the amounts for such procedures 
were first established under such part. 

(2) The Prospective Payment Assessment Commission, established 
under section 1886(e) of the Social Security Act, shall review and 
report to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate 
regarding the appropriateness of the payment amounts provided 
under section 1886(d) of such Act for inpatient hospital services 
associated with implantation or replacement of pacemaker devices 
and pacemaker leads. Such review shall take into account the time, 
difficulty, and costs associated with such procedures at the current 
time in comparison with the time, difficulty, and costs associated 
with such procedures upon which the payment rates for such proce- 
dures under part A of title XVIII of such Act are based. 

(3) The Secretary and the Commission shall each complete the 
review described in paragraph (1) or (2), respectively, of this subsec- 
tion and report on such review not later than March 1, 1985. 

(c) Section 1862 of the Social Security Act is amended by adding at 
the end the following new subsection: 

“(h)(1A) The Secretary shall, through the Commissioner of the 
Food and Drug Administration, provide for a registry of all cardiac 
pacemaker devices and pacemaker leads for which payment was 
made under this title. 

“(B) Such registry shall include the manufacturer, model, and 
serial number of each such device or lead, the name of the recipient 
of such device or lead, the date and location of the implantation or 
removal of the device or lead, the name of the physician implanting 
or removing such device or lead, the name of the hospital or other 
provider billing for such procedure, any express or implied warran- 
ties associated with such device or lead under contract or State 
law, and such other information as the Secretary deems to be 
appropriate. 

“(C) Each physician and provider of services performing the 
implantation or replacement of pacemaker devices and leads for 
which payment is made or requested to be made under this title 
shall, in accordance with regulations of the Secretary, submit infor- 
mation respecting such implantation or replacement for the 
registry. 

“(D) Such registry shall be for the purposes of assisting the 
Secretary in determining when payments may properly be made 
under this title, in tracing the performance of cardiac pacemaker 
devices and leads, in determining when inspection by the manufac- 
turer of such a device or lead may be necessary under paragraph (3), 
and in carrying out studies with respect to the use of such devices 
and leads. In carrying out any such study, the Secretary may not 
reveal any specific information which identifies any pacemaker 
device or lead recipient by name (or which would otherwise identify 
a specific recipient). 

“(E) Any person or organization may provide information to the 
registry with respect to cardiac pacemaker devices and leads other 
than those for which payment is made under this title. 
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“(2) The Secretary may, by regulation, require each provider of 
services— 

“(A) to return, to the manufacturer of the device or lead for 
testing under paragraph (3), any cardiac pacemaker device or 
lead which is removed from a patient and payment for the 
implantation or replacement of which was made or requested by 
such provider under this title, and 

“(B) not to charge any beneficiary for replacement of such a 
device or lead if the device or lead has not been returned in 
accordance with subparagraph (A). 

“(3) The Secretary may, by regulation, require the manufacturer 
of a cardiac pacemaker device or lead (A) to test or analyze each 
pacemaker device or lead for which payment is made or requested 
under this title and which is returned to the manufacturer by a 
provider of services under paragraph (2), and (B) to provide the 
results of such test or analysis to that provider, together with 
information and documentation with respect to any warranties 
covering such device or lead. In any case where the retary has 
reason to believe, based upon information in the pacemaker registry 
or otherwise available to him, that replacement of a cardiac pace- 
maker device or lead for which payment is or may be requested 
under this title is related to the malfunction of a device or lead, the 
Secretary may require that personnel of the Food and Drug Admin- 
istration be present at the testing of such device by the manu- 
facturer, to determine whether such device was functioning 
properly. 

“(4) The Secretary may deny payment under this title, in whole or 
in part and for such period of time as the Secretary determines to be 
appropriate, with respect to the implantation or replacement of a 
pacemaker device or lead of a manufacturer performed by a physi- 
cian and provider of services after the Secretary determines (in 
accordance with the procedures established under paragraphs (2) 
and (3) of subsection (d)) that— 

“(A) the physician or provider of services has failed to submit 
information to the registry as required under paragraph (1XC), 

“(B) the provider of services has failed to return devices and 
leads as required under paragraph (2A) or has improperly 
charged beneficiaries as prohibited under paragraph (2B), or 

“(C) the manufacturer of the device or lead has failed to 
perform and to report on the testing of devices and leads 
returned to it as required under paragraph (3).”. 

(d) The Secretary of Health and Human Services shall promulgate Regulations. 
final regulations to carry out this section and the amendment made 42 USC 1395y 
by this section prior to January 1, 1985, and the amendment made ®°- 
by subsection (c) shall apply to pacemaker devices and leads im- 
planted or removed on or after the effective date of such regulations. 
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ELIMINATION OF SPECIAL PAYMENT PROVISIONS FOR PREADMISSION 
DIAGNOSTIC TESTING 


Sec. 2305. (a) Section 1833(a)(1) of the Social Security Act is 42 USC 13951. 
amended by striking out “(F) with respect to” and all that follows 
through “(G)” and inserting in lieu thereof “and (F)’. 
(b) Section 1833(a) of such Act is amended— 
(1) by adding “and” at the end of paragraph (3); 
(2) by striking out “; and” at the end of paragraph (4) and 
inserting in lieu thereof a period; and 
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(3) by striking out paragraph (5). 

(c) Section 1833(a)(2) of such Act is amended by striking out “and 
in paragraph (5) of this subsection”. 

(d) Section 1833(b) and section 1833(i)(3) of such Act are each 
amended by striking out “subsection (a)(1)(G)” and inserting in lieu 
thereof “subsection (a)(1)(F)”. 

(e) The amendments made by this section shall apply to services 
performed after the date of the enactment of this Act. 

(f) The amendments made by this section shall not be construed as 
prohibiting payment, subject to the applicable copayments, under 
part B of title XVIII of the Social Security Act for preadmission 
diagnostic testing performed in a physician’s office to the extent 
such testing is otherwise reimbursable under regulations of the 
Secretary. 


LIMITATION ON PHYSICIAN FEE PREVAILING AND CUSTOMARY CHARGE 
LEVELS; PARTICIPATING PHYSICIAN INCENTIVES 


Sec. 2306. (a) Section 1842(b) of the Social Security Act is amended 
by redesignating paragraphs (4) through (6) as paragraphs (5) 
through (7), respectively, and by inserting after paragraph (3) the 
following new paragraph: 

“(4)(A) In determining the prevailing charge levels under the 
third and fourth sentences of paragraph (3) for physicians’ services 
furnished during the 15-month period beginning July 1, 1984, the 
Secretary shall not set any level higher than the same level as was 
set for the 12-month period beginning July 1, 1983. 

“(B) In determining the reasonable charge under paragraph (3) for 
physicians’ services furnished during the 15-month period beginning 
July 1, 1984, the customary charges shall be the same customary 
charges as were recognized under this section for the 12-month 
period beginning July 1, 1983. 

“(C) In determining the prevailing charge levels under the third 
and fourth sentences of paragraph (3) for physicians’ services fur- 
nished during periods beginning after September 30, 1985, the Secre- 
tary shall treat the level as set under subparagraph (A) as having 
fully provided for the economic changes which would have been 
taken into account but for the limitations contained in subpara- 
graph (A). 

“(D) In determining the customary charges for physicians’ serv- 
ices furnished during the 12-month period beginning October 1, 
1985, or October 1, 1986, by a physician who at no time for any 
services furnished during the 12-month period beginning October 1, 
1984, was a participating physician (as defined in subsection (h\(1)), 
the Secretary shall not recognize increases in actual charges for 
services furnished during the 15-month period beginning on July 1, 
1984, above the level of the physician’s actual charges billed in the 3- 
month period ending on June 30, 1984.”. 

(b)\(1) Section 1842(b\(3) of such Act is amended— 

(A) in subparagraph (F), by striking out “June 30” and insert- 
ing in lieu thereof “September 30”; 
(B) by striking out “July 1” each place it: appears in the third 
and eighth sentences and inserting in lieu thereof in each 
instance “October 1”; and 

(C) in the third sentence thereof, by striking out ‘‘during the 

last preceding calendar year elapsing prior to” and inserting in 
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lieu thereof “during the 12-month period ending on the March 
31 last preceding”’. 

(2) The amendments made by paragraph (1) shall apply to items 
and services furnished on or after October 1, 1985. 

(c) Section 1842 of such Act, as amended by section 2303(e) of this 
title, is amended by adding at the end thereof the following new 
subsections: 

“(h\1) Any phyeicien or supplier may voluntarily enter into an 
agreement with the Secretary to become a participating physician 
or supplier. For urposes of this section, the term ‘participating 
physician or supplier’ means a physician or supplier (excluding any 
provider of services) who, before October 1 of any year beginning 
with 1984, enters into an agreement with the Secretary which 
provides that such physician or supplier will accept payment under 
this part on the basis of an gees seme descri in subsection 
(bX3\B\Gi), in accordance with su ion (b\6\B), or under the 
procedure described in section 1870(f1) for all items and services 
furnished to individuals enrolled under this part during the 12- 
month period beginning on October 1 of such year. In the case of a 
newly licensed physician or a physician who begins a practice in a 
new area, or in the case of a new supplier who begins a new 
business, or in such similar cases as the Secretary may specify, such 
physician or supplier may enter into such an agreement after 
October 1 of a year, for items and services furnished during the 
remainder of the 12-month period beginning on such October 1. 

“(2) Each carrier having an agreement with the Secretary under 
subsection (a) shall maintain a toll-free telephone number or num- 
bers at which individuals enrolled under this part may obtain the 
names, addresses, specialty, and telephone numbers of participating 
physicians and suppliers. 

“(3) In any case in which a carrier having an agreement with the 
Secretary under subsection (a) is able to develop a system for the 
electronic transmission to such carrier of bills for services, such 
carrier shall establish direct lines for the electronic receipt of claims 
from participating physicians and suppliers. 

“(i(1) Each year the Secretary shall publish a list containing the 
name, address, specialty, and percent of claims submitted with 
respect to each ve and supplier during the preceding year 
that were paid on the basis of an assignment described in subsection 
(bX3XBXii), in accordance with subsection (b\6\B), or under the 
procedure described in section 1870(f(1). The Secretary may limit 
such list to those physicians and suppliers who accepted such an 
assignment in a certain percentage of such physician’s or supplier’s 
billings or who provide at least a certain volume of services, as the 
Secretary may determine to be appropriate. Such list shall be 
organized by such geographical area as the Secretary determines, 
after consultation with carriers, would facilitate the use of such list 
by individuals enrolled under this part. 

“(2) At the beginning of each fiscal year the Secretary shall 
publish a directory containing the name, address, and specialty of 
all participating physicians and suppliers (as defined in subsection 
(hX1)) for that fiscal year. The directory shall be organized to make 
the most useful presentation of the information (as determined by 
the Secretary) for individuals enrolled under this part. 

“(3) The Secretary shall prompely notify individuals enrolled 
under this part of the publication of such list and directory and shall 
make such list and directory available in each district and branch 
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42 USC 1395y. 


42 USC 
1320a-Ta. 


42 USC 1395j. 


Report. 


office of the Social Security Administration, in the offices of carri- 
ers, and to senior citizen organizations. 

“(4) The Secretary shall provide that the list and directory shall 
be available for purchase by the public. 

“G1) In the case of a physician who is not a participating 
physician, the Secretary shall monitor each such physician’s actual 
charges to individuals enrolled under this part for physicians’ serv- 
ices furnished during the 15-month period beginning July 1, 1984. If 
such physician knowingly and willfully bills individuals enrolled 
under this part for actual charges in excess of such physician’s 
actual charges for the calendar quarter beginning on April 1, 1984, 
the Secretary may apply sanctions against such physician in accord- 
ance with paragraph (2). 

“(2) Subject to paragraph (3), the sanctions which the Secretary 
may apply under paragraph (1) are— 

“(A) barring a physician from participation under the pro- 
gram under this title for a period not to exceed 5 years, in 
accordance with the procedures of paragraphs (2) and (3) of 
section 1862(d), or 

“(B) the imposition of civil monetary penalties and assess- 
ments, in the same manner as such penalties are authorized 
under section 1128A(a), 

or both. No payment may be made under this title with res to 
any item or service furnished by a physician during the period when 
he is barred from participation in the program under this title 
pursuant to this subsection. 

“(3A) The Secretary may not bar a physician pursuant to para- 
graph (2A) if such physician is a sole community physician or sole 
source of essential specialized services in a community. 

“(B) The Secretary shall take into account access of beneficiaries 
to physicians’ services for which payment may be made under this 
part in determining whether to bar a physician from participation 
under paragraph (2)(A). 

“(4) The Secretary may, out of any civil monetary penalty or 
assessment collected from a physician pursuant to this subsection, 
make a payment to a beneficiary enrolled under this part in the 
nature of restitution for amounts paid by such beneficiary to such 
physician which was determined to be an excess charge under 
paragraph (1).”’. 

(dX1) During the 15-month period beginning July 1, 1984, the 
Secretary of Health and Human Services shall monitor physicians’ 
services in order to determine any changes in the per capita volume 
and mix of physicians’ services provided to beneficiaries under part 
B of title XVIII of the Social Security Act, classified by participating 
and nonparticipating physicians, by assigned and nonassigned 
claims, by specialty, and by geographic area. 

(2) A report on changes monitored pursuant to paragraph (1) shall 
be provided to Con prior to July 1, 1985. 

(3) Such report shall include recommendations in sufficient detail 
to serve as the basis for legislative action which Congress can take 
to assure that any burden of effectively constraining the growth of 
costs in the medicare part B program, which Congress intends to be 
borne by providers and physicians, is not transferred (in whole or in 
part) so as to become an additional burden on part B beneficiaries in 
the form of increased out-of-pocket costs, reduced services, or re- 
duced access to needed physician care. 
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(e) In addition to any funds otherwise provided for fiscal years 
1984 and 1985 for payment to carriers under contracts entered into 
under section 1842 of the Social Security Act, there are transferred 
from the Federal Supplementary Medical Insurance Trust Fund, for 
payments to such carriers under such contracts to implement the 
amendments made by this section, not less than $8,000,000 for fiscal 
year 1984, and not less than $15,000,000 for fiscal year 1985. 

(f(1) Section 1128A(a\(2) of the Social Security Act is amended by 
inserting before the comma at the end thereof the following: “, or (C) 
an agreement to be a participating physician or supplier under 
section 1842(h)\(1)”. 

(2) Section 1877(d) of such Act is amended— 

(A) by inserting “or agrees to be a participating physician or 
supplier under section 1842(h\(1)” after “1842(b\3)\(BYXii)”, and 
(B) by striking out “specified in subclause (I) of such section” 

and inserting in lieu thereof “or agreement”. 


PAYMENT FOR SERVICES OF TEACHING PHYSICIANS 


Sec. 2307. (a1) Subparagraph (A) of section 1842(bX7)(A) of the 
Social Security Act (as redesignated by section 2306 of this title) is 
amended by adding at the end the following sentence: “If all the 
teaching physicians in a hospital agree to have payment made for 
all of their physicians’ services under this part furnished patients in 
the hospital on the basis of an assignment described in paragraph 
(3(B)Gi) or under the procedure described in section 1870(f\(1), not- 
withstanding clause (ii) of this subparagraph, the carrier shall 
provide for payment in an amount equal to 90 percent of the 
prevailing charges paid for similar services in the same locality.”’. 

(2) Section 1842(b)(7)(B) of such Act is amended— 

(A) by striking out “physician who has a substantial practice 
outside the teaching setting” in clause (i) and inserting in lieu 
thereof ‘ ‘physician who is not a teaching physician (as defined 
by the Secretary)”; 

(B) by steibion out “outside practice” in clause (i) and insert- 
ing in lieu thereof “practice outside the teaching setting”; 

(C) by striking out “In the case of a physician who does not 
have a practice described in clause (i)” in clause (ii) and insert- 
ing in lieu thereof “In the case of a teaching physician”; 

(D) eee out “greater” in clause (ii) and inserting in lieu 
thereof ‘“‘greatest”’; 

__(E) by striking out “or” at the end of subclause (I) of clause 


ii); 

(F) by striking out the period at the end of subclause (II) of 
clause (ii) and inserting in lieu thereof “‘, or”; and 

(G) by adding at the end of clause (ii) the following new 
subclause: 

“(IID 85 percent of the prevailing charges paid for similar 
services in the same locality.”. 

(3) The amendments made by this subsection shall apply to serv- 
ices furnished on or after July 1, 1984. 

(bX1) Section 1886(d5\(B) of the Social Security Act is amended by 
adding at the end thereof the following new sentence: “In determin- 
ing such adjustment the Secretary shall not distinguish between 
those interns and residents who are employees of a hospital and 
those interns and residents who furnish services to a hospital but 
are not employees of such hospital.”’. 
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Effective date. (2) The amendment made by paragraph (1) shall apply to cost 
42 USC 1395ww reporting periods beginning on or after October 1, 1984. 
a (c) The Comptroller General shall conduct a study of the amounts 
42 USC 1395u billed for physician services and paid by carriers under section 
note. 1842(bX7) of the Social Security Act to determine whether such 
Ante, p. 1970. payments have been made only where the physician satisfies the 
Report. requirements of section 1842(b\'7XAXi) of such Act. The Comptroller 
General shall submit to the Committees on Ways and Means and on 
Energy and Commerce of the House of Representatives and to the 
Committee on Finance of the Senate a report on the results of such 
wee not later than 18 months after the date of the enactment of 
this Act. 


LESSER OF COST OR CHARGES 


Regulations. Sec. 2308. (a) The Secretary of Health and Human Services shall 

42 USC 1395f issue regulations which require, for purposes of title XVIII of the 

aor: 1295 Social Security Act, that providers of services calculate and report 

: the lesser-of-cost-or-charges determinations separately with respect 
to payments for services under part A and services under part B of 

42 USC 1395c, _ such title (other than clinical diagnostic laboratory tests paid under 

= ae section 1833(h)), and that payment under such title be based upon 

eo such separate determinations. Such regulations shall apply to cost 
reporting periods beginning on or after October 1, 1984. 
42 USC 1395f (bX1) For purposes of applying the nominality test under sections 
on 1814(bX2) and 1833(aX2XBXii) of the Social Security Act, the Secre- 
ioe. ’~—stary shall, in addition to those rules for establishing nominality 
which the Secretary determines to be appropriate, provide that 
charges representing 60 percent or less of costs shall be considered 
nominal. The c es used in making such determinations shall be 
the charges actually billed to charge-paying patients who are not 
entitled to benefits under either part of such title. Such determina- 
tion shall be made separately with respect to payments for services 
under part A and services under part B of such title (other than 
clinical diagnostic laboratory tests paid under section 1833(h)), or on 
the basis of inpatient and outpatient services, except that the deter- 
mination need not be made separately for home health services if 
the Secretary finds that such separation is not (char 

42 USC 1395f. (2A) Section 1814(bX2) of such Act is amended by inserting after 
“public provider of services” the following: “, or by another provider 
which demonstrates to the satisfaction of the Secretary that a 
significant portion of its patients are low-income (and requests that 
payment be made under this paragraph),”’. 

42 USC 1395/. (B) Section 1833(aX2\BXii) of such Act is amended by inserting 
after “public provider of services” the following: “, or by another 
provider which demonstrates to the satisfaction of the Secretary 
that a significant portion of its patients are low-income (and re- 
quests that payment be made under this clause),”’. 


STUDY OF MEDICARE PART B PAYMENTS 


Sec. 2309. (a1) The Director of the Office of Technology Assess- 
ment shall conduct a study of physician reimbursement under the 
medicare program and report to Congress on such study not later 
than December 31, 1985. The report shall include specific findings 
and recommendations on methods by which payment amounts and 


other program policies under part B of title XVIII of the Social 
42 USC 1395}. Security Act may be modified— 


Report. 
42 USC 13951 
note. 
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(A) to eliminate inequities in the relative amounts paid to 
physicians by type of service, locality, and specialty, with par- 
ticular attention to any inequities between cognitive services 
and medical procedures; and 

(B) to increase incentives for physicians and other suppliers 
under such part to accept assignment for services covered under 
title XVIII of the Social Security Act. 42 USC 1395. 

The study shall also examine the influence of payment methodology 
and payment levels on the utilization of services. 

(2) In carrying out the study under paragraph (1)(A), the Director 
shall take into account the relative time, complexity, investment in 
professional training, and overhead expenses necessary to the provi- 
sion of various medical services and procedures, as well as the 
influence of the changes in technology. 

(3) The report under paragraph (1)(A) shall include information on 
methodologies which could be applied in the development of fee 
schedules on a national or regional basis for payments under part B 
of title XVIII of the Social Security Act in a manner consistent with 42 USC 1395). 
the findings of the study under this subsection. 

(4) In preparing the report and recommendations, the Director 
shall consult with the Secretary of Health and Human Services and, 
as appropriate, with national organizations of physicians and other 
interested associations and individuals. 

(b) In order to assist the Director in completing the study and to 
facilitate Congressional review, the Secretary of Health and Human 
Services shall compile a centralized medicare part B charge data 
base, utilizing information gathered by the medicare carriers for 
charges in 1983. Such data shall include information, by procedure, 
on— 

(1) utilization, 

(2) assignment rates of physicians and suppliers, 

(3) actual, customary, and prevailing charges, an 
' a. the differences in charges by physician specialty and 

ity. 
Such ed shall be provided to the Director of the Office of 
Technology Assessment. 

(c) The Secretary shall review the report submitted under subsec- 
tion (a1) and shall report to the Congress his comments on the 
report and recommendations for legislative amendments. 


LIMITATION ON INCREASE IN HOSPITAL COSTS PER CASE 


a eh (a) Section 1886(b\3\B) of the Social Security Act is 42 USC 1395ww. 
amended— 
(1) by striking out “1 percentage point”, and Oy inserting in 
lieu thereof “one-quarter of 1 percentage 
(2) by adding at the end thereof the foll Feet “In determin- 
ing a percentage change under subsection (e)(4) with respect to 
discharges occurring in any cost reporting period or fiscal year 
beginning on or after October 1, 1985, and before October 1, 
1986, the Secretary may not establish a percentage increase 
which exceeds the applicable percentage increase otherwise 
determined for that period or fiscal year under the preceding 
sentence.” 
(b) The amendments made by this section shall apply to cost Effective date. 
reporting periods beginning in, and discharges occurring in, fiscal . — 1395ww 
year 1985 and thereafter. 
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CLASSIFICATION OF CERTAIN RURAL HOSPITALS 


Sec. 2311. (a) Section 1886(dX5XCXi) of the Social Security Act is 
amended by adding at the end thereof the following: “A hospital 
which is classified as a rural hospital may appeal to the Secretary to 
be classified as a rural referral center under this clause on the basis 
of criteria (established by the Secretary) which shall allow the 
hospital to demonstrate that it should be so reclassified by reason of 
certain of its operating characteristics being similar to those of a 
typical urban hospital located in the same census region. Such 
characteristics may include wages, scope of services, service area, 
and the mix of medical specialties. The Secretary shall publish the 
criteria not later than 30 days after the date of the enactment of this 
Act, for implementation by October 1, 1984. An appeal allowed 
under this clause must be submitted to the Secretary (in such form 
and manner as the Secretary may prescribe) during the quarter 
before the first quarter of the hospital’s cost reporting period (or, in 
the case of a cost reporting period beginning during October 1984, 
during the first quarter of that period), and the Secretary must 
make a final determination with respect to such appeal within 60 
days after the date the appeal was submitted. Any payment adjust- 
ments necessitated by a reclassification based upon the th shall 
be effective at the hataning of such cost reporting period 

(b) Section 1886(dX2\D) of such Act is amended by adding at the 
end thereof the following: “A hospital located in a Metropolitan 
Statistical Area shall be deemed to be located in the region in which 
the largest number of the hospitals in the same Metropolitan Statis- 
tical Area are located, or, at the option of the Secretary, the region 
in which the majority of the inpatient discharges (with respect to 
which payments are made under this title) from hospitals in the 
same Metropolitan Statistical Area are made.’’. 

(c) Section 1886(d) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(8) In the case of any hospital which is located in an area which 
is, at any time after April 20, 1983, reclassified from an urban to a 
rural area, payments to such hospital for the first two cost reporting 
ee for which such reclassification is effective shall be made as 

ollows: 

“(A) For the first such cost reporting period, payment shall be 
equal to the amount payable to such hospital for such reporting 
period on the basis of the rural classification, plus an amount 
equal to two-thirds of the amount any) by which— 

“(i) the amount which would have been payable to such 
hospital for such reporting period on the basis of an urban 
classification, exceeds 

“(ii) the amount payable to such hospital for such report- 
ing period on the basis of the rural classification. 

“(B) For the second such cost reporting period, payment shall 
be equal to the amount payable to 3 hospital for such 
reporting period on the basis of the rural classification, plus an 
amount equal to one-third of the amount (if any) by which— 

“(i) the amount which would have been payable to such 
hospital for such reporting period on the basis of an urban 
classification, exceeds 

“(ii) the amount payable to such hospital for such report- 
ing period on the basis of the rural classification.” 


EE 


ers 
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(d\(1) Except as provided in paragraph (2), the amendments made 
by subsections (b) and (c) shall be effective with respect to cost 
reporting periods beginning on or after October 1, 1983, and the 
amendment made by subsection (a) shall be effective with respect to 
cost reporting periods beginning on or after October 1, 1984. 

(2) The amendment made by subsection (b) shall not apply so as to 
reduce any payment under section 1886(d) of the Social Security Act 
to a hospital the region of which is deemed to be changed pursuant 
to such amendment for discharges occurring in any cost reporting 
period beginning before October 1, 1984. 

(e) The Secretary of Health and Human Services shall conduct a 
study of the distinction between urban and rural hospitals for 
purposes of the DRG payment provisions under section 1886(d) of 
the Social Security Act, and the effect which such distinction may 
have on rural hospitals in the case of those DRG’s which have high 
fixed nonlabor components which do not vary significantly between 
urban and rural areas (such as those DRG’s which involve expensive 
medical devices). The Secretary also shall conduct a study of the 
advisability and feasibility of varying by DRG the proportions of the 
labor and nonlabor components of the Federal payment amount 
instead of applying the average proportion of those components to 
all DRG’s. The Secretary shall report the results of such studies to 
the Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives within six months 
after the date of the enactment of this Act. 

(f) The Secretary of Health and Human Services shall conduct a 
study of further refinements which may be appropriate in the 
inpatient hospital prospective payment provisions of title XVIII of 
the Social Security Act, in order to address the problems of differ- 
ences in payment amounts to specific hospitals. The study shall 
include (but shall not be limited to) the degree of variation in 
inpatient hospital costs per discharge within each diagnosis-related 
group. The Seceetany shall also present alternative methods of 
computing the amount of such payments. The study shall include a 
discussion of the relative merits of a method of payment under 
which a percentage of the payment amount (for discharges classified 
within a diagnosis-related group) could be determined on a regional 
basis. The Secretary shall report the result of the study, and any 
recommended changes in the prospective payment system, to the 
Congress prior to September 1, 1984. 


PAYMENT FOR SERVICES OF A NURSE ANESTHETIST 


Sec. 2312. (a) Section 1886(d\(5) of the Social Security Act is 
amended by adding at the end thereof the following new subpara- 


aph: 

“(E) The Secretary shall provide for an additional payment 
amount for any subsection (d) hospital equal to the reasonable costs 
incurred by such hospital for anesthesia services provided by a 
certified registered nurse anesthetist. Payment under this subpara- 
graph shall be the only payment made to such hospital with respect 
to such services.”. 

(b) The second sentence of section 1886(a\4) of such Act is 
amended by inserting “‘, costs of anesthesia services provided by a 


certified registered nurse anesthetist” after “approved educational 
activities”. 
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(c) The amendments made by subsections (a) and (b) shall apply to 
cost reporting periods beginning on or after October 1, 1984, and 
before October 1, 1987. 

(d) The Secretary of Health and Human Services shall conduct a 
study of possible methods of reimbursement under title XVIII of the 
Social Security Act which would not discourage the use of certified 
registered nurse anesthetists by hospitals. The Secretary shall 
report the results of such study to the Congress as soon as is 
practicable. 


PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 


Sec. 2313. (a) Section 1886(eX2) of the Social Security Act is 
amended by inserting “(without regard to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service)” after “appointed by the Director’. 

j mm Section 1886(eX6CXi) of such Act is amended to read as 
ollows: 

“(i) employ and fix the compensation of an Executive Director 
(subject to the approval of the Director of the Office) and such 
other personnel (not to exceed 25) as may be necessary to carry 
out its duties (without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive 
service);”’. 

(2) Section 1886(e\6\C\iii) of such Act is amended by inserting 
“(without regard to section 3709 of the Revised Statutes (41 U.S.C. 
5))” after “Commission”’. 

(3) Section 1886(e6\C) of such Act is amended by adding at the 
end the following: “Section 10(a\(1) of the Federal Advisory Commit- 
tee Act shall not apply to any portion of a Commission meeting if 
the Commission, by majority vote, determines that such portion of 
such meeting should be closed.’’. 

(4) Section 1886(eX6)(D) of such Act is amended by adding at the 
end thereof the following sentence: “Physicians serving as personnel 
of the Commission may be provided a physician comparability allow 
ance by the Commission in the same manner as Government physi 
cians may be provided such an allowance by an agency under 
section 5948 of title 5, United States Code, and for such purpose 
subsection (i) of such section shall apply to the Commission in the 
same manner as it applies to the Tennessee Valley Authority.”. 

(c) Section 1862 of such Act, as amended by section 2304(c) of this 
title, is amended by adding at the end the following new subsection. 

“(i) In order to supplement the activities of the Prospective Pay- 
ment Assessment Commission under section 1886(e) in assessing the 
safety, efficacy, and cost-effectiveness of new and existing medical 
procedures, the Secretary may carry out, or award grants or con- 
tracts for, original research and experimentation of the type 
described in clause (ii) of section 1886(e6E) with respect to such a 
procedure if the Secretary finds that— 

“(1) such procedure is not of sufficient commercial value to 


justify research and experimentation by a commercial organiza- 
tion; 


“(2) research and experimentation with respect io such proce- 
dure is not of a type that may appropriately be carried out by 


an institute, division, or bureau of the National Institutes of 
Health; and 
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“(3) such procedure has the potential to be more cost-effective 
in the treatment of a condition than procedures currently in 
use with respect to such condition.”. 
(d) Section 1886(e\6) of such Act is amended by adding at the end 97 Stat. 152. 
the following new subparagraph: 42 USC 1395ww. 
“(J) The Commission shall submit requests for appropriations in 
the same manner as the Office submits requests for appropriations, 
but amounts appropriated for the Commission shall be separate 
from amounts appropriated for the Office.”’. 
(e) The amendments made by this section shall become effective Effective date. 
on the date of the enactment of this Act. 42 USC 1395y 


note. 
REVALUATION OF ASSETS 


Sec. 2314. (a) Section 1861(vX1) of the Social Security Act is 42 USC 1395x. 
amended by adding at the end thereof the following new subpara- 


ph: 

“(OXi) In establishing an appropriate allowance for depreciation 
and for interest on capital indebtedness and (if applicable) a return 
on equity capital with respect to an asset of a hospital or skilled 
nursing facility which has undergone a change of ownership, such 
regulations shall provide that the valuation of the asset after such 
change of ownership shall be the lesser of the allowable acquisition 
cost of such asset to the owner of record as of the date of the 
enactment of this subparagraph (or, in the case of an asset not in 
existence as of such date, the first owner of record of the asset after 
such date), or the acquisition cost of such asset to the new owner. 

“(ii) Such regulations shall provide for recapture of depreciation 
in the same manner as provided under the regulations in effect on 
June 1, 1984. 

“(iii) Such regulations shall not recognize, as reasonable in the 
provision of health care services, costs (including legal fees, account- 
ing and administrative costs, travel costs, and the costs of feasibility 
studies) attributable to the negotiation or settlement of the sale or 
purchase of any capital asset (by acquisition or merger) for which 
any payment has previously been made under this title.”. 

(b) Section 1902(aX13) of such Act is amended— 42 USC 1396a. 

(1) by striking out “and” at the end of subparagraph (A), 
oat by redesignating subparagraph (B) as subparagraph (C), 


“® by Loree after subparagraph (A) the following new 
subparagr: 
“(B) that the State shall provide assurances satisfactory 
to the Secretary that the payment methodology utilized by 

the State for payments to hospitals, skilled nursing facili- 

ties, and intermediate care facilities can reasonably be 

expected not to increase such payments, solely as a result of 

a change of ownership, in excess of the increase which 

oer result from the application of section 1861(vX1XO); Supra. 

and”. 

(cX1) Clause (i) of section 1861(vX1\O) of the Social Security Act 42 USC 1395x 
shall not apply to changes of ownership of assets pursuant to an_ note. 
enforceable agreement entered into before the date of the enactment 
of this Act. 

(2) Clause (iii) of section 1861(vX1XO) of such Act shall apply to 
costs incurred on or after the date of the enactment of this Act. 
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(3A) Except as provided in subparagraph (B), the amendments 
made by subsection (b) shall apply to medical assistance furnished 
on or after October 1, 1984. 

(B) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation in order for 
the plan to meet the additional requirement imposed by the amend- 
ments made by this section, the State plan shall not be regarded as 
failing to comply with the requirements of such title solely on the 
basis of its failure to meet this additional requirement before the 
first day of the first calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after 
the date of the enactment of this Act. 


TECHNICAL AMENDMENTS RELATING TO THE DRG PAYMENT SYSTEM 


Sec. 2315. (a) Section 1886(c\4)(A) of the Social Security Act is 
amended by striking out “and (D)” and inserting in lieu thereof ‘“(D), 
and (E)”. 

(b) Section 1886(d)\(2)(D) of such Act is amended by striking out 
“Standard”. 

(c) Section 1886(e)(5) of such Act is amended— 

(1) by striking out “for public comment” in the matter before 
subparagraph (A), and 

(2) by inserting “for public comment” in subparagraph (A) 
after “that fiscal year’. 

(d) Section 1866(a)(1\(F) of such Act (as added by section 602(f(1)(C) 
of the Social Security Amendments of 1983) is amended by striking 
out “(c) or (d)’ and inserting in lieu thereof “(b), (c), or (d)”’. 

(e) Section 1818(c) of such Act is amended by striking out “‘subsec- 
tion (a) of section 1839” and inserting in lieu thereof “subsection (b) 
of section 1839”’. 

(f(1) Section 604(c\(3) of the Social Security Amendments of 1983 
(Public Law 98-21) is amended by striking out “to implement subsec- 
tion (d) of section 1886 of the Social Security Act (as so amended)” 
and inserting in lieu thereof ‘“‘to implement the amendments made 
by this title”. 

(2) Notwithstanding section 604(c) of the Social Security Amend- 
ments of 1983, the Secretary of Health and Human Services shall 
cause to be published in the Federal Register proposed regulations 
to carry out subsection (c) of section 1886 of the Social Security Act 
not later than July 1, 1984, and allow for a period of 45 days for 
public comment thereon. After consideration of the comments re- 
ceived, the Secretary shall cause to be published in the Federal 
Register final regulations to carry out such subsection not later than 
October 1, 1984. 

(g) The amendments made by this section shall be effective as 
though they had been included in the enactment of the Social 
Security Amendments of 1983 (Public Law 98-21). 

(h) The Secretary of Health and Human Services shall, prior to 
December 31, 1984— 

(1) develop and publish a definition of “hospitals that serve a 
significantly disproportionate number of patients who have low 
income or are entitled to benefits under part A” of title XVIII of 
the Social Security Act for purposes of section 1886(d)(5\(C\i) of 
that Act, and 
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(2) identify those hospitals which meet such definition, and 
make such identity available to the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate. 


PROSPECTIVE PAYMENT WAGE INDEX 


Sec. 2316. (a) The Secretary of Health and Human Services, in Study. 
consultation with the Secretary of Labor, shall conduct a study to 42 USC 1395ww 
develop an appropriate index for purposes of adjusting payment 
amounts under section 1886(d) of the Social Security Act to reflect 97 Stat. 152. 
area differences in average hospital wage levels, as required under 42 USC 1395ww. 
paragraphs (2H) and (3XE) of such section, taking into account 
wage differences of full time and part time workers. The Secretary Report. 
of Health and Human Services shall report the results of such study 
to the Congress not later than 30 days after the date of the enact- 
ment of this Act, including any changes which the Secretary deter- 
mines to be necessary to provide for an appropriate index. 

(b) The Secretary shall adjust the payment amounts for hospitals 
for cost reporting periods beginning on or after October 1, 1983, to 
reflect any changes made in the wage index pursuant to subsection 
(a). Any adjustment in such payments to take account of overpay- 
ments or underpayments for the first cost reporting period of a 
— to which section 1886(d) of the Social Security Act applies, 
shall be made by decreasing or increasing payments in the succeed- 
ing cost reporting period. 

(c) The Seeeetaey shall conduct a study and report to the Congress 
on proposed criteria under which, in the case of a hospital that 
demonstrates to the Secretary in a current fiscal year that the 


aaa ort being made under ia te (2H) or (3XE) of section 
1886(d) of the Social Security Act for that hospital’s discharges in 
that fiscal year does not accurately reflect the wage levels in the 
labor market serving the — the Secretary, to the extent he 


deems appropriate, would m such adjustment for that hospital 
for discharges in the subsequent fiscal year to take into account a 
difference in payment amounts in that current fiscal year to the 
hospital that resulted from such inaccuracy. 


DEADLINE FOR REPORT ON INCLUDING PAYMENT FOR PHYSICIANS’ 
SERVICES TO HOSPITAL INPATIENTS IN DRG PAYMENT AMOUNTS 


Sec. 2317. The second sentence of section 603(aX2\B) of the Social 42 USC 1395ww 
Security Amendments of 1983 (Public Law 98-21) is amended by note. 
striking out “include, in a report to Congress in 1985,” and inserting °7 Stat. 166. 
in lieu thereof “submit to Congress, not later than July 1, 1985, a 
report to Congress which includes”. 


EMERGENCY ROOM SERVICES 


Sec. 2318. (a) Section 1861(vX1K) of the Social Security Act is 42 USC 1395x. 
amended by inserting “(i)” after “(K)” and by adding at the end 
thereof the following new clause: 
“(ii) For purposes of clause (i), the term ‘bona fide emergency 
services’ means services provided in a hospital emergency room 
after the sudden onset of a medical condition manifesting itself b 
acute symptoms of sufficient severity (including severe pain) suc 
that the absence of immediate medical attention could reasonably 
be expected to result in— 
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“(I) placing the patient’s health in serious jeopardy; 
“(II) serious impairment to bodily functions; or 
“(IID serious dysfunction of any bodily organ or part.”’. 

(b) Section 1861(v)1)K\i) of such Act as so designated is amended 
by striking out “provided in an emergency room” and inserting in 
lieu thereof “as defined in clause (ii)”’. 

(c) The amendments made by this section shall apply to services 
furnished on or after the date of the enactment of this Act. 


SKILLED NURSING FACILITY REIMBURSEMENT 


Sec. 2319. (a1) Section 1861(v)\(1)(E) of the Social Security Act is 
amended by striking out clause (i) thereof, and by striking out “(ii)”. 

(2) Section 1861(v\(7) of such Act is amended by adding at the end 
thereof the following new subparagraph: 

“(D) For further limitations on reasonable cost and determination 
of payment amounts for routine service costs of skilled nursing 
facilities, see section 1888.’’. 

(b) Title XVIII of the Social Security Act is amended by adding at 
the end thereof the following new section: 


“PAYMENT TO SKILLED NURSING FACILITIES FOR ROUTINE SERVICE 
COSTS 


“Sec. 1888. (a) The Secretary, in determining the amount of the 
payments which may be made under this title with respect to 
routine service costs of extended care services shall not recognize as 
reasonable (in the efficient delivery of health services) per diem 
costs of such services to the extent that such per diem costs exceed 
the following per diem limits, except as otherwise provided in this 
section: 

“(1) With respect to freestanding skilled nursing facilities 
located in urban areas, the limit shall be equal to 112 percent of 
the mean per diem routine service costs for freestanding skilled 
nursing facilities located in urban areas. 

“(2) With respect to freestanding skilled nursing facilities 
located in rural areas, the limit shall be equal to 112 percent of 
the mean per diem routine service costs for freestanding skilled 
nursing facilities located in rural areas. 

“(3) With respect to hospital-based skilled nursing facilities 
located in urban areas, the limit shall be equal to the sum of the 
limit for freestanding skilled nursing facilities located in urban 
areas, plus 50 percent of the amount by which 112 percent of the 
mean per diem routine service costs for hospital-based skilled 
nursing facilities located in urban areas exceeds the limit for 
freestanding skilled nursing facilities located in urban areas. 

“(4) With respect to hospital-based skilled nursing facilities 
located in rural areas, the limit shall be equal to the sum of the 
limit for freestanding skilled nursing facilities located in rural 
areas, plus 50 percent of the amount by which 112 percent of the 
mean per diem routine service costs for hospital-based skilled 
nursing facilities located in rural areas exceeds the limit for 
freestanding skilled nursing facilities located in rural areas. 

ln applying this subsection the Secretary shall make appropriate 
adjustments to the labor related portion of the costs based upon an 
appropriate wage index. 
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“(b) With respect to a hospital-based skilled nursing facility, the 
Secretary shall recognize as reasonable the portion of the cost 
differences between hospital-based and freestanding skilled nursing 
facilities attributable to excess overhead allocations (as determined 
by the Secretary) resulting from the reimbursement principles 
under this title, nothwithstanding the limits set forth in paragraph 
(3) or (4) of subsection (a). 

“(c) The Secretary may make adjustments in the limits set forth 
in subsection (a) with respect to any skilled nursing facility to the 
extent the Secretary deems appropriate, based upon case mix or 
circumstances beyond the control of the facility.”. 

on The nea made by subsections (a) and (b) shall apply to 

reporting periods beginning on or after July 1, 1984. 

“@) Notwithstanding limits on the cost of skilled nursing facilities 
which may have been issued under section 1861(v) of the Social 
Security Act prior to the date of the enactment of this Act, in the 
case of cost reporting periods beginning on or after October 1, 1982, 
and prior to July 1, 1984, the cost limits for routine services for 
urban and rural hospital-based skilled nursing facilities shall be 112 
percent of the mean of the respective routine costs for urban and 
rural hospital-based skilled nursing facilities. 


(e) The Secretary of Health and Human Services shall submit to Re 


the Congress, prior to December 1, 1984, the report required under 
section 605(b) of the Social Security Amendments of 1983. 

(f(1) The Secretary of Health and Human Services shall report to 
the Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives, prior to August 1, 
1984, the proposals developed, as required under section 1135(c) of 
the Social Security Act, for prospective reimbursement of skilled 
nursing facilities. 

(2) The Secretary of Health and Human Services shall submit to 
the Congress, prior to December 1, 1984, a report on the range of 
options for prospective eon of skilled nursing facilities under 
title XVIII of the Social urity Act. The report shall take into 


account case mix differences among skilled nursing facilities. The 
report shall analyze the feasibility of permitting inclusion of pay- 
ments to hospital-based facilities within the DRG payment system 
under section 1886(d) of such Act. 







PAYMENT FOR COSTS OF HOSPITAL-BASED MOBILE INTENSIVE CARE 
UNITS 


Sec. 2320. (aX1) In the case of a project described in subsection (b), 
the Secretary of Health and Human Services shall provide, except 
as provided in paragraph (2), that the amount of payments to 
hospitals covered under the project during the period described in 
paragraph (3) shall include payments for their operation of hospital- 
based mobile intensive care units (as defined by State statute) if the 
State provides satisfactory assurances that the total amount of 
payments to such hospitals under titles XVIII and XIX of the Social 
Security Act under the demonstration project (including any such 
additional amount of payment) would not exceed the total amount of 
payments which would have been paid under such titles if the 
demonstration project were not in effect. 

(2) Paragraph (1) shall not apply if the State in which the project 
is located notifies the Secretary, within 30 days after the date of the 
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enactment of this section, that the State does not want paragraph (1) 
to apply to that project. 

(3) The period referred to in paragraph (1) begins on the date of 
the enactment of this section and continues so long as the Secretary 
continues the Statewide waiver referred to in subsection (b), but in 
no case ends earlier than 90 days after the date final regulations to 
implement section 1886(c) of the Social Security Act are published. 

(b) The project referred to in subsection (a) is the statewide 
demonstration — established in the State of New Jersey under 
section 402 of the Social Security Amendments of 1967, as amended 
by section 222(b) of the Social Security Amendments of 1972 (Public 
Law 92-603), which project provides for payments to hospitals in the 
State on a a coe PO basis and related to a classification of patients 
by diagnosis-related groups. 

(c) Payment for services described in this section shall be consid- 
ered to be payments for services under part A of title XVIII of the 
Social Security Act. 


COST SHARING FOR DURABLE MEDICAL EQUIPMENT FURNISHED AS A 
HOME HEALTH BENEFIT 


Sec. 2321. (aX1) The matter in section 1814(b) of the Social Securi- 
ty Act preceding paragraph (1) is amended by inserting “and other 
than a home health agency with respect to durable medical equip- 
ment” after “hospice care”. 

(2) Section 1814 of such Act is amended by adding at the end 
thereof the following new subsection: 


“Payments to Home Health Agencies for Durable Medical 
Equipment 


“(k) The amount paid to any home health agency with respect to 
durable medical equipment for which payment may be made under 
this part shall be— 

“(1) the lesser of — 
“(A) the reasonable cost of such equipment, as deter- 
mined under section 1861(v), or 
“(B) the customary charges with respect to such equip- 
ment, 
less the amount the home health agency may charge as 
described in section 1866(aX2AMXii), but in no case may the 
peas for such equipment exceed 80 percent of such reasona- 
le cost, or 
“(2) if such equipment is furnished by a public home health 
agency free of dias at nominal charge to the public, the 
amount which the Secretary finds will provide fair compensa- 
tion to the home health agency.”. 

(bX1) The matter in section 1833(aX2XA) of such Act preceding 
clause (i) is amended by inserting “(other than durable medical 
equipment)” after “home health services’’. 

(2) The matter in section 1833(aX2\B) of such Act preceding clause 
(i) is amended by inserting “items and” after “other”. 

(c) Section 1866(aX2A)ii) of such Act is amended by inserting “‘or 
which are durable medical equipment furnished as home health 
services” after “part B”. 

(d(1) The first sentence of section 1833(f)(1) of such Act is amended 
by striking out “as described in section 1861(s\6)”. 
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(2) Section 1833(f\(2) of such Act is amended— 
(A) by striking out “the 20 percent” and inserting in lieu 
thereof “any”, and 
(B) by striking out “under subsection (a)’”. 

(3) Section 1833(f(3) of such Act is amended by striking out 
“paragraph (1)” and inserting in lieu thereof “subsection (a)’. 

(4A) Subsection (f) of section 1833 of such Act is redesignated as 
section 1889, is assigned the heading “PURCHASE OF DURABLE MEDI- 
CAL EQUIPMENT’, and is moved to and inserted at the end of part C 
after the section added by section 2319 of this title. 

(B) Paragraphs (1) through (4) of such section 1889 are redesignat- 
ed as subsections (a) through (d), respectively. 

(eX1) Section 1861(m)\(5) of such Act is amended by striking 
out “, and the use of medical applicances” and inserting in lieu 
thereof ‘and durable medical equipment”. 

(2) Section 1861(s\6) of such Act is amended by striking out 
everything after “durable medical equipment” up to the semicolon. 

(3) Section 1861 of such Act is amended by inserting after subsec- 
tion (m) the following: 


“Durable Medical Equipment 


“(n) The term ‘durable medical equipment’ includes iron lungs, 
oxygen tents, hospital beds, and wheelchairs (which may include a 
power-operated vehicle that may be appropriately used as a wheel- 
chair, but only where the use of such a vehicle is determined to be 
necessary on the basis of the individual’s medical and physical 
condition and the vehicle meets such safety requirements as the 
Secretary may prescribe) used in the patient’s home (including an 
institution used at his home other than an institution that meets 
the requirements of subsection (e)(1) or (jl) of this section), whether 
furnished on a rental basis or purchased.”’. 

(4) Section 1861(cc\1)(G) of such Act is amended by striking out “, 
appliances, and equipment, including the purchase or rental of 
equipment” and inserting in lieu thereof “and durable medical 
equipment”. 

(f) Section 1814(j)(2) of such Act is amended— 

(1) by redesignating subparagraphs (B) and (C) as subpara- 
graphs (C) and (D), respectively, and 

(2) by inserting the following after subparagraph (A): 

“(B) Subsection (k)(1)(B).”’. 

(g) The amendments made by this section shall apply to items and 
services furnished on or after the date of the enactment of this Act. 






SERVICES OF A CLINICAL PSYCHOLOGIST PROVIDED TO MEMBERS OF AN 
HMO 


Sec. 2322. (a) Section 1861(s(2\H) of the Social Security Act is 
amended by inserting “(i)” after “(H)”’, by adding “and” at the end 
of clause (i) as so designated, and by adding at the end thereof the 
following new clause: 
“(ii) services furnished pursuant to a risk-sharing contract 
under section 1876(g) to a member of an eligible organization by 
a clinical psychologist (as defined by the Secretary), and such 
services and supplies furnished as an incident to his services to 
such a member as would otherwise be covered under this part if 
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furnished by a physician or as an incident to a physician’s 
service; and ’. 
(b) The amendments made by subsection (a) shall be effective with 
a to services furnished on or after the date of the enactment of 
this Act. 


COVERAGE OF ADMINISTRATION OF HEPATITIS B VACCINE 


Sec. 2323. (a) Section 1861(s10) of the Social Security Act is 
amended— 
(1) by inserting ‘(A)’ after “(10)”; 
(2) by striking out the period at the end thereof and inserting 
in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new subpara- 


graph: 

“(B) hepatitis B vaccine and its administration, furnished to 
an individual who is at high or intermediate risk of contracting 
rk B (as determined by the Secretary under regula- 
tions).”. 

(bX1) Paragraphs (1)(B), (2A), and (8) of section 1833(a) of such Act 
are each amended by striking out “1861(s)(10)” and inserting in lieu 
thereof “1861(s(10A)’. 

(2) Section 1833(b\1) of such Act is amended by striking out 
“1861(s\10)” and inserting in lieu thereof “1861(s\10)A)’. 

(3) The last sentence of section 1866(a)(2)(A) of such Act is amend- 

by striking out “1861(sX10)” and inserting in lieu thereof 
“1861(sX10\A)”. 

(4) Section 1833 of such Act is amended by adding at the end 
thereof the following new subsection: 

“(k) With respect to services described in section 1861(s(10)B), the 

retary may provide, instead of the amount of payment otherwise 
provided under this part, for payment of such an amount or 
amounts as reasonably reflects the general cost of efficiently provid- 
ing such services.’’. 

(c) Section 1881(b) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(11) Hepatitis B vaccine and its administration, when pro- 
vided to a patient determined to have end stage renal disease, 
shall not be included as dialysis services for purposes of pay- 
ment under any prospective payment amount or comprehensive 
fee established under this section. Payment for such vaccine 
and its administration shall be made separately in accordance 
with section 1833.’’. 

(d) The amendments made by this section apply to services fur- 
nished on or after September 1, 1984. 

_(e) The Secretary shall monitor the be of hepatitis B vac- 
cine under part B of title XVIII of the Social Security Act, and shall 
review any changes in medical technology which may have an effect 
on the amounts which should be paid for such service. 


COVERAGE OF HEMOPHILIA CLOTTING FACTOR 


Sec. 2324. (a) Section 1861(s\2) of the Social Security Act is 
amended by striking out “and” at the end of subparagraph (G) and 
by adding at the end thereof the following new subparagraph: 

“() blood clotting factors, for hemophilia patients competent 
to use such factors to control bleeding without medical or other 
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supervision, and items related to the administration of such 
factors, subject to utilization controls deemed necessary by the 
Secretary for the efficient use of such factors;’’. 
(b) The amendments made by subsection (a) shall be effective with 
respect to items and services purchased on or after the date of the 
enactment of this Act. 


PAYMENT FOR DEBRIDEMENT OF MYCOTIC TOENAILS 


Sec. 2325. The Secretary shall provide, pursuant to section 1862(a) 
of the Social Security Act, that payment will not be made under part 
B of title XVIII of such Act for a physician’s debridement of mycotic 
toenails to the extent such debridement is performed for a patient 
more frequently than once every 60 days, unless the medical necessi- 
ty for more frequent treatment is documented by the billing 
physician. 


CONTRACTS FOR MEDICARE CLAIMS PROCESSING 


Sec. 2326. (a) During each of the fiscal years 1985 and 1986, the 
Secretary of Health and Human Services may enter into not more 
than two agreements under section 1816 of the Social Security Act, 
and not more than two contracts under section 1842 of such Act, on 
the basis of competitive bidding, without regard to the nominating 
process under section 1816(a) of such Act during the term of the 
agreement. Such procedure may be used only for the purpose of 
replacing an agency or organization or carrier which over a period 
of time has been in the lowest 20th percentile of agencies and 
organizations or carriers having agreements or contracts under the 
respective section, as measured by the Secretary’s cost and perform- 
ance criteria. Any agency or organization or carrier selected on the 
basis of competitive bidding must perform all of the duties listed in 
section 1816(aX1) of such Act, or the duties listed in paragraphs (1) 
through (4) of section 1842(a) of such Act, as the case may be, and 
must be a health insuring organization (as determined by the 
Secretary). 

(b) Section 1816(eX4) of the Social Security Act is amended by 
adding at the end thereof the following new sentence: “By not later 
than July 1, 1987, the Secretary shall limit the number of such 
regional agencies or organizations to not more than ten.”. 

(cX1) Section 1816(f) of such Act is amended by striking out “, by 
regulation,” in clause (2), and by adding at the end thereof the 
following: “Such standards and criteria shall be published in the 
Federal Register, and opportunity shall be provided for public com- 
ment prior to implementation.”’. 

(2) Section 1842(b\2) of such Act is amended by adding at the end 
thereof the following new sentence: “The Secretary shall publish in 
the Federal Register standards and criteria for the efficient and 
effective performance of contract obligations under this section, and 
opportunity shall be provided for public comment prior to 
implementation.”’. 

(dX1) Section 1816(c) of such Act is amended by adding at the end 
the following new sentence: “The Secretary shall provide that in 
determining the necessary and proper cost of administration, the 
Secretary shall, with respect to each agreement, take into account 
the amount that is reasonable and adequate to meet the costs which 
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must be incurred by an efficiently and economically operated 
agency or organization in carrying out the terms of its agreement.”. 

(2) Section 1842(c) of such Act is amended by adding at the end the 
following new sentence: “The Secretary shall provide that in deter- 
mining a carrier’s necessary and proper cost of administration, the 
Secretary shall, with respect to each contract, take into account the 
amount that is reasonable and adequate to meet the costs which 
must be incurred by an efficiently and economically operated car- 
rier in carrying out the terms of its contract.”. 

(3) The amendments made by this subsection shall apply to agree- 
mene and contracts entered into or renewed after September 30, 
1984. 

(e1) The Comptroller General shall conduct a study on— 

(A) the ability of the Administrator of the Health Care Fi- 
nancing Administration to manage competitive bidding for 
agreements and contracts under sections 1816 and 1842 of the 
Social Security Act, and on the relative costs and efficiency of 
such competitive agreements and contracts as compared to 
current cost reimbursement for such agreements and contracts; 

(B) the need (if any) for eliminating the provider nomination 
procedure under section 1816(a) of such Act; 

(C) the disparities (if any) in costs and quality of claims 
processing among the various entities performing claims proc- 
essing pursuant to sections 1816 and 1842 of such Act; 

(D) whether the standards of the Secretary of Health and 
Human Services for evaluating costs and performance of inter- 
mediaries and carriers are adequate and properly applied; and 

(E) whether the Secretary’s statutory authority is sufficient to 
deal with inefficient intermediaries and carriers either through 
the contract negotiation and budget review process or through 
the process for termination or nonrenewal of contracts. 

(2) The Comptroller General shall submit a report on the results 
of such study to the Congress not later than 12 months after the 
date of the enactment of this Act. 




























































PART II—ADMINISTRATIVE AND MISCELLANEOUS 
CHANGES 


REPEAL OF EXCLUSION OF FOR-PROFIT ORGANIZATIONS FROM RESEARCH 
AND DEMONSTRATION GRANTS 


Sec. 2331. (a) Section 1110(a\(1) of the Social Security Act is 
amended by striking out “nonprofit”. 

(b) The first sentence of section 402(a\(1) of the Social Security 
Amendments of 1967 (Public Law 90-248) is amended by striking out 
“nonprofit”. 

(c) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 




































PRESIDENTIAL APPOINTMENT OF AND PAY LEVEL FOR THE 
ADMINISTRATOR OF THE HEALTH CARE FINANCING ADMINISTRATION 


Sec. 2332. (a) Title XI of the Social Security Act is amended by 
inserting after section 1116 the following new section: 
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“APPOINTMENT OF THE ADMINISTRATOR OF THE HEALTH CARE 
FINANCING ADMINISTRATION 


“Sec. 1117. The Administrator of the Health Care Financing 42 USC 1317. 
Administration shall be appointed by the President by and with the 
advice and consent of the Senate.”’. 
(b) Section 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following: 
“Administrator of the Health Care Financing Administration.”’. 
(c) The amendments made by this section shall apply to appoint- Effective date. 
ments made after the date of the enactment of this Act. = - SC 1317 
EXCLUSION OF CERTAIN ENTITIES OWNED OR CONTROLLED BY 
INDIVIDUALS CONVICTED OF MEDICARE- OR MEDICAID-RELATED CRIMES 


Sec. 2333. (a) Section 1128 of the Social Security Act is amended— 42 USC 1320a-7. 
(1) by redesignating subsections (b), (c), and (d) as subsections 
(c), (d), and (e), respectively, an 
(2) by inserting after subsection (a) the following new subsec- 
tion: 
“(b) Whenever the Secretary determines, with respect to an 
entity, that a person who has a direct or indirect ownership or 
control interest of 5 percent or more in the entity, or who is an 
officer, director, agent, or managing employee (as defined in section 
1126(b)) of such entity, is a person described in section 1126(a), the 42 USC 1320a-5. 
Secretary— 
“(1) may bar from participation in the program under title 
XVIII, for such period as he may deem appropriate, each such 42 USC 1395. 
entity otherwise eligible to participate in such program; 
“(2) shall promptly notify each appropriate State agency ad- 
ministering or supervising the administration of a State plan 
approved under title XIX of the fact and circumstances of the 42 USC 1396. 
determination, and may require each such agency to bar the 
entity from participation under the State plan for such period 
as he specifies, which may not exceed the period established 
pursuant to paragraph (1); and 
“(3) shall promptly notify the appropriate State or local 
agency or authority having responsibility for the licensing or 
certification of such entity of the fact and circumstances of such 
determination, request that appropriate investigations be made 
and sanctions invoked in accordance with applicable State law 
and policy, and request that such State or local agency or 
authority keep the Secretary and the Inspector General of the 
Department of Health and Human Services fully and currently 
informed with respect to any actions taken in response to such 
request.” 
(b) ' Section 1128(e) of such Act (as redesignated by subsection (a\(1)) 
is amended— 
(1) by inserting “or entity” after “Any person”, and 
(2) by striking out “(a) or (b)” and inserting in lieu thereof 
“(a), (b), or (c)”. 
(c) The amendments made by this section become effective on the Effective date. 
date of the enactment of this Act and shall apply to convictions of 42 USC 1320a-7 
persons occurring after such date. nate. 
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42 USC 1320c-2. 


42 USC 1395mm. 


Effective date. 
42 USC 1320c-2 
note. 


42 USC 1395f. 


42 USC 1395x. 


42 USC 1395z. 
42 USC 1395cc. 


PROVIDER REPRESENTATION IN PEER REVIEW ORGANIZATIONS 


Sec. 2334. (a) Section 1153(b)(3) of the Social Security Act is 
amended by inserting “(A)” after at and by adding at the end 
thereof the following new subparagraph 

“(B) For purposes of subparagraph (A), an entity shall not: be 
considered to be affiliated with a health care facility or association 
of facilities by reason of management, ownership, or common con- 
trol if the management, ownership, or common control consists only 
of not more than 20 percent of the members of the governing board 
of the entity being affiliated (through management, ownership, or 
common control) with one or more of such facilities or associations.” 

(b) Section 1153(b)(2)(A) of such Act is amended— 

(1) by striking out “an entity which directly” and inserting in 
lieu thereof “an entity (other than a self-insured employer) 
which directly”; and 

(2) by adding at the end thereof the following new sentence: 
“For purposes of this paragraph, an entity shall not be consid- 
ered to be affiliated with another entity which makes payments 
(directly or indirectly) to any practitioner or provider, by reason 
of management, ownership, or common control, if the manage- 
ment, ownership, or common control consists only of one indi- 
vidual member of the governing board being affiliated (through 
management, ownership, or common control) with a health 
maintenance organization or competitive medical plan which is 
an ‘eligible organization’ as defined in section 1876(b).”’ 

(c) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 


REPEAL OF SPECIAL TUBERCULOSIS TREATMENT REQUIREMENTS UNDER 
MEDICARE AND MEDICAID 


Sec. 2335. (a) Section 1814(a) of the Social Security Act is 
amended— 

(1) in paragraph (2), by striking out subparagraph (B) and 
redesignating subparagraphs (C), (D), and (E) as subparagraphs 
(B), (C), and (D), respectively; 

(2) in paragraph (3), by striking out “and inpatient tuberculo- 
sis hospital services”; 

(3) by striking out paragraph (5) and redesignating para- 
co (6), (7), and (8) as paragraphs (5), (6), and (7), respectively; 
an 

(4) in the matter following paragraph (7) (as so ete 
ee striking out “(D), or (E)” and inserting in lieu thereof “o 


(oX1) ‘Subsections (d) and (g) of section 1861 of such Act are 
re 

@) The fifth sentence of section 1861(e) of such Act is amended by 
striking out “or tuberculosis unless it is a tuberculosis hospital (as 
defined in subsection (g)) or’. 

(3) Section 1861(j) of such Act is amended in the matter following 
paragraph (15) by striking out “or tuberculosis”. 

(c) Section 1863 of such Act is amended by striking out “(g)(4),”. 

(d) Section 1866 of such Act is amended— 

(1) in subsection (b)(3), by striking out “tuberculosis hospital 
services and’; and 
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(2) in subsection (d), by striking out “inpatient tuberculosis 
hospital services and”. 

(e) Sesiien 1902(a\(28) of such Act is amended by striking out “and 
tuberculosis’”’. 

(f) Section 1905(a) of such Act is amended by striking out “tubercu- 
losis or” each place it appears in aiiannaiet (1), (4A), (14), and (15) 
and in the subdivision (B) after paragraph (18). 

(g) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 


ACCESS TO HOME HEALTH SERVICES 


Sec. 2336. (a) Sections 1814(a) and 1835(a) of the Social Security 
Act are each amended by edeling at the at the end the following new 
sentence: “For purposes of the preceding sentence, service by a 
physician as an uncompensated officer or director of a home health 
agency shall not constitute having a significant ownership interest 
in, or a significant financial or contractual relationship with, such 


agenc 

in the third sentence of section 1814(a) of the Social Security Act 
aint” the fourth sentence of section 1835(a) of such Act are each 
amended by inserting before the period at-the end the following: “, 
except that such prohibition shall not apply with respect to a home 
health agency which is a sole community home health agency (as 
determined by the Secretary)”. 

(c(1) The amendments made by subsection (a) shall apply to 
certifications and plans of care made or established on or after the 
date of the enactment of this Act. 

(2) The Secretary shall provide, not later than 90 days after the 
date of the enactment of this Act, for such revision of lations as 
may be required to reflect the amendments made by su ion (b). 


NORMALIZATION OF TRUST FUND TRANSFERS 


Sec. 2337. (a) Section 1817(a) of the Social Security Act is 
amended— 

(1) b y § striking out “monthly on the first day of each calendar 
month” in the next to last sentence and inserting in lieu thereof 
“from time to time”, 

(2) by striking out “to be paid to or deposited into the Treas- 
ury during such month” in such sentence and inserting in lieu 
thereof “paid to or ee into the Treasury’’, and 

(3) by striking out the last sentence. 

(b) The amendments made by subsection (a) shall become effective 
on the a day of the month following the month in which this Act 
is enac 


ENROLLMENT AND PREMIUM PENALTY WITH RESPECT TO WORKING 
AGED PROVISION 


Sec. 2338. (a) The second sentence of section 1839(b) of the Social 
Security Act is amended by adding before the period at the end the 
following: “, but there shall not be taken into account months in 
which the individual has met the conditions specified in clauses (i) 
and (iii) of section 1862(b\(3A) and can demonstrate that the indi- 
vidual was enrolled in a group health plan described in clause (iv) of 
such section by reason of the individual’s (or the individual’s 
spouse’s) current employment’. 


98 STAT. 1091 


42 USC 1396a. 
42 USC 1396d. 
Effective date. 


42 USC 1395f 
note. 


42 USC 1395f, 
1395n. 


Effective date. 
42 USC 13895f 
note. 

Effective date. 


42 USC 1395f 
note. 


97 Stat. 98. 
42 USC 1395i. 


Effective date. 
42 USC 13951 
note. 


97 Stat. 170. 
42 USC 1395r. 


42 USC 1395y. 
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42 USC 1395p. (b) Section 1837 of such Act is amended by adding at the end the 
following new subsection: 
“(iX1) In the case of an individual who— 
“(A) meets the conditions described in clauses (i) and (iii) of 

42 USC 1395y. section 1862(b\3)\A), 

42 USC 18950. “(B) at the time the individual first satisfies paragraph (1) or 
(2) of section 1836, is enrolled in a group health plan described 
in section 1862(bX3XAXiv) by reason of the individual’s (or the 
individual’s spouse’s) current employment, and 

“(C) has elected not to enroll (or to be deemed enrolled) under 
this section during the individual’s initial enrollment period, 
there shall be a special enrollment period described in paragraph 


(3). 
“(2) In the case of an individual who— 

“(A) meets the conditions described in clauses (i) and (iii) of 
section 1862(bX3\A), 

“(B) has enrolled (or has been deemed to have enrolled) in the 
medical insurance program established under this part during 
the individual’s initial enrollment period and any subsequent 
special enrollment period under this subsection during which 
the individual was not enrolled in a group health plan described 
in section 1862(bX3XAXiv) by reason of the individual’s (or indi- 
vidual’s spouse’s) current employment, and 

“(C) has not terminated enrollment under this section at any 
time at which the individual is not enrolled in such a group 
health plan by reason of the individual’s (or individual’s 
spouse’s) current employment, 

there shall be a special enrollment period described in paragraph 


3). 
“(3) The special enrollment period referred to in paragraphs (1) 
and (2) is the period— 

“(A) beginning with the first day of the third month before 
the month in which the individual attains the age of 70 and 
ending seven months later, or 

“(B) beginning with the first day of the first month in which 
the individual is no longer enrolled in a group health plan 
described in section 1862(bX3\AXiv) by reason of current em- 
ployment and ending seven months later, 

whichever period results in earlier coverage.”’. 
42 USC 1395q. (c) Section 1838 of such Act is amended by adding at the end the 
following new subsection: 
“(e) Notwithstanding subsection (a), in the case of an individual 
who enrolls during a special enrollment period pursuant to— 

“(1) subparagraph (A) of section 1837(iX3)— 

“(A) before the month in which he attains the age of 70, 
the coverage peries shall begin on the first day of the 
month in which he has attained the age of 70, or 

“(B) in or after the month in which he attains the age of 
70, the coverage period shall begin on the first day of the 
month following the month in which he so enrolls; or 

“(2) subparagraph (B) of section 1837(iX3)— 

“(A) in the first month of the special enrollment period, 
the coverage period shall begin on the first day of such 
month, or 

“(B) in a month after the first month of the special 
enrollment period, the coverage period shall begin on the 
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first on of the month following the month in which he so 
enrolls.”. 

(d)) The amendment made by subsection (a) shall apply to 
months beginning with January 1983 for premiums for months 
beginning with the first month which begins more than 30 days 
after the date of the enactment of this Act. 

(2)(A) The amendments made by subsections (b) and (c) shall apply 
to enrollments in months beginning with the first effective month, 
except that in the case of any individual who would have had a 
special enrollment period under section 1837(i) of the Social Security 
Act that would have begun before such first effective month, such 
period shall be deemed to begin with the first day of such first 
effective month. 

(B) For purposes of subparagraph (A), the term “first effective 
month” means the first month which begins more than 90 days after 
the date of the enactment of this Act. 


INDIRECT PAYMENT OF SUPPLEMENTARY MEDICAL INSURANCE BENEFITS 


Sec. 2339. (a) The first sentence of section 1842(b\(6) of the Social 
Security Act, as redesignated by section 2306 of this title, is 
amended— 

(1) by inserting “(i)” after “(A)”, 

. by striking out ‘“(B)” and inserting in lieu thereof “(ii)”, 
an 

(3) by inserting before the period the following: “, or (B) to an 
entity (i) which provides coverage of the services under a health 
benefits plan, but only to the extent that payment is not made 


under this part, (ii) which has paid the person who provided the 
service an amount (including the amount payable under this 
part) which that person has accepted as payment in full for the 
service, and (iii) to which the individual has agreed in writing 
that payment may be made under this part’. 
5 ae second sentence of such section is amended by striking out 
or ; 


CERTIFICATION OF PSYCHIATRIC HOSPITALS 


Sec. 2340. (a) Section 1861(f) of the Social Security Act is 
amended— 
(1) by adding “‘and” at the end of paragraph (3); 
(2) by striking out “; and” at the end of paragraph (4) and 
inserting in lieu thereof a period; 
(3) by striking out paragraph (5); and 
(4) in the second sentence, by striking out “if the institution is 
accredited” and all that follows through “Secretary”. 
(b) Section 1905(h\(1)(A) of such Act is amended to read as follows: 
“(A) inpatient services which are provided in an institution 
(or distinct part thereof) which is a psychiatric hospital as 
defined in section 1861(f);’’. 
(c) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 


98 STAT. 1093 


Effective date. 
42 USC 1395r 
note. 


Effective date. 
42 USC 1395p 
note. 


Ante, p. 1092. 


Ante, p. 1070. 


42 USC 1395x. 


42 USC 1396d. 


Effective date. 
42 USC 1395x 
note. 
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42 USC 1395x. 


42 USC 1395k. 


42 USC 1395x. 


Effective date. 


42 USC 1395k 
note. 


42 USC 1395x. 


42 USC 1395n. 


Effective date. 


42 USC 1395n 
note. 


42 USC 1395x. 
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INCLUDING PODIATRISTS IN DEFINITION OF “PHYSICIAN” FOR OUTPA- 
TIENT PHYSICAL THERAPY SERVICES AND INCLUDING PODIATRISTS 
AND DENTISTS IN DEFINITION OF “PHYSICIAN” FOR OUTPATIENT 
AMBULATORY SURGERY 


Sec. 2341. (a) Section 1861(pX1) of the Social Security Act is 
amended by striking out “section 1861(r\1)” and inserting in lieu 
thereof  saraerabhh (1) or (8) of section 1861(r)”. 

(b) Section 1832(aX2\F\Xii) of such Act is amended by striking out 
“section 1861(rX1)” and inserting in lieu thereof ‘paragraph (1), (2), 
or (3) of section 1861(r)’. 

(c) Section 1861(r\3) of such Act is amended— 

(1) by striking out “and (m)” the first place it appears and 
inserting in lieu thereof “, (m), and (pX1)”, and 

(2) by inserting “ ” 183aN3XFMii),” after ‘1814(a)” the first 
place it appears. 

(d) The amendments made by this section apply to services fur- 
nished on or after the date of the enactment of this Act. 


ESTABLISHMENT BY PHYSICAL THERAPISTS OF PLANS FOR PHYSICAL 
THERAPY 


Sec. 2342. (a) Section 1861(pX2) of the Social Security Act is 
amended by striking out “, and is periodically reviewed, by a 
physician (as so defined)” and inserting in lieu thereof “by a physi- 
cian (as so defined) or by a qualified physical therapist and is 
periodically reviewed by a physician (as so defined)”. 

, ©) Section 1835(a2\C\ii) of such Act is amended by striking out 

‘, and is periodically reviewed, by a physician” and inserting in lieu 


dma “by a physician or by the qualified physical therapist provid- 
ing such services and is periodically reviewed by a physician”. 
(c) The amendments made by this section apply to plans of care 


established on or after the date of the enactment of this Act. 


HOSPICE CONTRACTING FOR CORE SERVICES 


Sec. 2343. (a) Section 1861(dd2XAXiiXD of the Social Security Act 
is amended by inserting ‘‘except as otherwise provided in paragraph 
(5),” before “and” at the end thereof. 

(b) Section 1861(dd) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(5(A) The Secretary may waive the requirements of paragraph 
(2XA)GiXD for an agency or organization with respect to all or part of 
the nursing care described in paragraph (1A) if such agency or 
organization— 

“(i) is located in an area which is not an urbanized area (as 
defined by the Bureau of the Census); 

“(ii) was in operation on or before January 1, 1983; and 

“(iii) has demonstrated a good faith effort (as determined by 
the Secretary) to hire a sufficient number of nurses to provide 
such nursing care directly. 

“(B) Any waiver, which is in such form and containing such 
information as the Secretary may require and which is requested by 
- agency or organization under subparagraph (A), shall be sts 

o be granted unless such request is denied by the Secretary within 
60 days after the date such request is received by the Secretary. The 
granting of a waiver under subparagraph (A) shall not preclude the 
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granting of any subsequent waiver request should such a waiver 
again become necessary.”’. 
(c) The amendments made by subsections (a) and (b) shall become Effective date. 
effective on the date of the enactment of this Act. 42 USC 1395x 
(d) The Secretary of Health and Human Services shall conduct a aoe 1906« 
study of the necessity and appropriateness of the requirements that jote. 
certain “core” services be furnished directly by a hospice, as 
required under section 1861(dd\2\XAXiiXD of the Social Security Act. 42 USC 1395x. 
The Secretary shall report the results of such study to the Congress Report. 
with the report required under section 122(i1) of the Tax Equity 
and Fiscal Responsibility Act of 1982. 42 uae 1395f 
note. 
MEDICARE RECOVERY AGAINST CERTAIN THIRD PARTIES 


lowe (a) Section 1862(b\1) of the Social Security Act is 42 USC 1395y. 
amended— 

- in the first sentence, by inserting “promptly” after “to be 
made”; 

(2) in the second sentence, by inserting ‘‘or could be” after 
“thas been”; and 

(3) by inserting after the second sentence the following new 
sentences: “In order to recover payment made under this title 
for an item or service, the United States may bring an action 
against any entity which would be responsible for payment with 
respect to such item or service (or any portion thereof) under 
such a law, policy, plan, or insurance, or against any entity 
(including any physician or provider) which has been paid with 
respect to such item or service under such law, policy, plan, or 
insurance, and may join or intervene in any action related to 
the events that gave rise to the need for such item or service. 
The United States shall be subrogated (to the extent of payment 
made under this title for an item or service) to any right of an 
individual or any other entity to payment with respect to such 
item or service under such a law, policy, plan, or insurance.”. 

(b) Section 1862(b)(2)(B) of such Act is amended— 

(1) in the first sentence, by inserting “‘or could be” after “has 
been”; and 

(2) by inserting after the first sentence the following new 
sentences: “In order to recover payment made under this title 
for an item or service, the United States may bring an action 
against any entity which would be responsible for payment with 
respect to such item or service (or any portion thereof) under 
such a plan, or against any entity (including any physician or 
provider) which has been paid with respect to such item or 
service under such plan, and may join or intervene in an 
action related to the events that gave rise to the need for suc 
item or service. The United States shall be subrogated (to the 
extent of payment made under this title for an item or service) 
to any right of an individual or any other entity to payment 
with respect to such item or service under such a plan.”. 

(c) Section 1862(b\X3\A ii) of such Act is amended— 

(1) in the first sentence, by inserting ‘or could be” after “has 
been”; and 

(2) by inserting after the first sentence the following new 
sentences: “In order to recover payment made under this title 
for an item or service, the United States may bring an action 
against any entity which would be responsible for payment with 
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Effective date. 
42 USC 1395y 
note. 


42 USC 1395bb. 


Effective date. 
42 USC 1395bb 
note. 


Effective date. 


42 USC 1395bb. 


note. 


97 Stat. 163. 


42 USC 1395cc. 


42 USC 1320c. 


97 Stat.163. 

42 USC 1395cc 
and note. 

42 USC 1395cc 
note. 
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respect to such item or service (or any portion thereof) under 
such a plan, or against any entity (including any physician or 
provider) which has been paid with respect to such item or 
service under such plan, and may join or intervene in an 
action related to the events that gave rise to the need for suc 
item or service. The United States shall be subrogated (to the 
extent of payment made under this title for an item or service) 
to any right of an individual or any other entity to payment 
with respect to such item or service under such a plan.”. 
(d) The amendments made by this section shall apply to items and 
services furnished on or after the date of the enactment of this Act. 


CONFIDENTIALITY OF ACCREDITATION SURVEYS 


Sec. 2345. (a) Section 1865(a) of the Social Security Act is 
amended— 


(1) in paragraph (2), by striking out “(on a confidential basis)”; 


and 

(2) by adding at the end thereof the following new sentence: 
“The Secretary may not disclose any accreditation survey made 
and released to him by the Joint Commission on Accreditation 
of Hospitals, the American Osteopathic Association, or any 
png ’nptignal accreditation body, of an entity accredited by 

suc ly.” 
(b) The amendments made by this section shall become effective 
on the date of the enactment of this Act, and shall apply with 


respect to surveys released to the Secretary on, before, or after such 
ate. 


USE OF ADDITIONAL ACCREDITING ORGANIZATIONS UNDER MEDICARE 


Sec. 2346. (a) The third sentence of section 1865(a) of the Social 
Security Act is amended— 

(1) by striking out “section 1861(e), (j), (0), or (dd)” and insert- 

ing in lieu thereof “section 1832(aX2XFXi), 1861(e), 1861(f), 

1861(j), 1861(0), 1861(pX4A) or (B), paragraphs (11) and (12) of 

ae 1861(s), section 1861(aaX(2), 1861(ccX2), or 1861(ddX2)’; 


an 
(2) by striking out “institution or agency” each place it ap- 
pears and inserting in lieu thereof in each instance “entity”. 
(b) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 


FUNDING FOR PSRO REVIEW 


Sec. 2347. (a1) Section 1866(aX1\F) of the Social Security Act is 
amended by striking out “maintain an agreement” and all that 
follows through “under which the organization”, and inserting in 
lieu thereof “maintain an agreement with a professional standards 
review organization (if there is such an organization in existence in 
the area in which the hospital is located) or with a utilization and 
quality control peer review organization which has a contract with 
the Secretary under part B of title XI for the area in which the 
hospital is located, under which the organization”’. 

(2) ae 602(1(1) of the Social Security Amendments of 1983 is 
repealed. 

(b) Notwithstanding section 604(aX2) of the Social Security 
Amendments of 1983, the requirement that a hospital maintain an 








= a oe 
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agreement with a utilization and quality control peer review organi- 
zation, as contained in section 1866(aX1XF) of the Social Security 
Act, shall become effective on November 15, 1984. 

(cX1) Section 1153(b\X2\A) of the Social Security Act is amended by 
striking out “During the first twelve months in which the Secretary 
is entering into contracts under this section” and inserting in lieu 
thereof “Prior to November 15, 1984”. 

(2) Section 1153(bX2\B) of such Act is amended by striking out 
“after the expiration of the twelve-month period referred to in 
sueearar (A)’ and inserting in lieu thereof “after November 14, 


(3) Section 1153(bX2) of such Act is amended by striking out 
subparagraph (C). 

(d) The provisions of, and amendments made by, this section shall 
become effective on the date of the enactment of this Act. 





PAYMENT FOR SERVICES FOLLOWING TERMINATION OF PARTICIPATION 
AGREEMENTS WITH HOME HEALTH AGENCIES OR HOSPICE PROGRAMS 


Sec. 2348. (a) Section 1866(b\4\(B) of the Social Security Act is 
amended by striking out “after the calendar year in which such 
termination is effective” and inserting in lieu thereof “more than 30 
days after such effective date’. 

(b) The amendment made by this section shall apply to termina- 
tions issued on or after the date of the enactment of this Act. 





ELIMINATION OF HEALTH INSURANCE BENEFITS ADVISORY COUNCIL 


Sec. 2349. (a) Section 1867 of the Social Security Act is repealed. 
(bX1) The first sentence of section 1863 of such Act is amended by 
striking out “the Health Insurance Benefits Advisory Council estab- 
lished by section 1867, — State agencies,” and inserting in 
lieu thereof “appropriate State agencies”. 


(2) The first sentence of section 7(d4) of the Railroad Retirement 
Act of 1974 is amended by striking out “1867,”. 

(3) Section 361 of the Social Security Amendments of 1977 (Public 
Law 95-216) is amended by striking out subsection (i). 

(c) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 





HEALTH MAINTENANCE ORGANIZATIONS AND COMPETITIVE MEDICAL 
PLANS 


Sec. 2350. (a1) Section 1876(cX3\A) of the Social Security Act is 
amended— 
(A) by inserting “(i)” after “(3A)”, 
(B) by inserting “and including the 30-day period specified 
under clause (ii) after “30 days duration every year’, and 
(C) by adding at the end thereof the following new clause: 
“(ii) For each area served by more than one eligible organization 
under this section, the Secretary (after consultation with such orga- 
nizations) shall establish a single 30-day period each year during 
which all eligible organizations serving the area must provide for 
open enrollment under this section. The Secretary shall determine 
annual per capita rates under subsection (aX1A) in a manner that 
assures that individuals enrolling during such a 30-day period will 
not have premium charges increased or any additional benefits 
decreased for 12 months beginning on the date the individual’s 
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42 USC 1395mm 
note. 


42 USC 13895mm. 


Effective date. 
42 USC 1395mm 
note. 


Report. 
42 Bsc 1395mm. 


Effective date. 
42 USC 1395mm 
note. 


42 USC 139500. 


enrollment becomes effective. An eligible organization may provide 
for such other open enrollment period or periods as it deems appro- 
priate consistent with this section.” 

(2) The Secretary of Health and Human Services may phase in, 
over a period of not longer than three years, the application of the 
amendments made by paragraph (1) to all applicable areas in the 
United States if the Secretary determines that it is not administra- 
tively feasible to establish a single 30-day open enrollment period for 
all such applicable areas before the end of the period. 

(b\(1) The first sentence of section 1876(g)(2) of such Act is amend- 
ed by inserting before the period at the end thereof the following: 
“and except that an organization (with the approval of the Secre- 
tary) may provide that a part of the value of such additional benefits 
— withheld and reserved by the Secretary as provided in paragraph 
( oe 

(2) Section 1876(g) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(5) An organization having a risk-sharing contract under this 
section may (with the approval of the Secretary and during a period 
of not longer than four years) provide that a part of the value of 
additional benefits otherwise required to be provided by reason of 
paragraph (2) be withheld and reserved in the Federal Hospital 
Insurance Trust Fund and in the Federal Supplementary Medical 
Insurance Trust Fund (in such proportions as the Secretary deter- 
mines to be appropriate) by the Secretary for subsequent annual 
contract periods, to the extent required to stabilize and prevent 
undue fluctuations in the additional benefits offered in those subse- 
quent periods by the organization in accordance with paragraph (3). 
Any of such value of additional benefits which is not provided to 
members of the organization in accordance with paragraph (3) prior 
- —— of such period, shall revert for the use of such trust 

unds.”’. 

(3) The Secretary of Health and Human Services may not approve 
the establishment of a stabilization fund by an eligible organization 
under section 1876(g)(5) of the Social Security Act for any contract 
period beginning later than four years after the date of the enact- 
ment of this Act. 

(4) The Secretary of Health and Human Services shall report to 
the Congress with respect to the use of stabilization funds by eligible 
organizations under section 1876(g)(5) of the Social Security Act, and 
shall assess the need for such funds. The report shall be submitted 
not later than 54 months after the month in which this Act is 
enacted. 

(c) Section 1876(g)(4)(A) of such Act is amended— 

(1) by inserting “and skilled nursing facilities” after 
“hospitals”; 

(2) by inserting “or other appropriate basis for payment estab- 
lished under this title” after “section 1861(v))”; and 

(3) by striking out “hospital”. 

(d) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 


JUDICIAL REVIEW OF PROVIDER REIMBURSEMENT REVIEW BOARD 
DECISIONS 


Sec. 2351. (a\(1) The third sentence of section 1878(f(1) of the 
Social Security Act is amended by striking out “such determination - 








a ea Ew 























PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 1099 





is rendered” and inserting in lieu thereof ‘notification of such 
determination is received’. 

(2) The amendment made by paragraph (1) shall be effective with Effective date. 
respect to any civil action commenced on or after the date of the 42 USC 139500 
enactment of this Act. — 

(bX1) The last sentence of section 1878(f1) of such Act is amended 42 USC 139500. 
by inserting “or which have obtained a hearing under subsection 
(b)” after “common ownership or control”. 

(2) The amendment made by paragraph (1) shall be effective with Effective date. 
respect to any appeal or action brought on or after the date of the 42 USC 139500 
enactment of this Act. a 

(c) Notwithstanding section 604 of the Social Security Amend- Effective date. 
ments of 1983 (Public Law 98-21)— ee 

(1) the amendments made by section 602(hX2XA) of that Act 97 stat. 168. 
shall be effective with respect to any appeal or action brought 97 Stat. 163. 
on or after April 20, 1983; and 

(2) the amendments made by section 602(h\2\B) of that Act 
shall be effective with respect to any appeal or action brought 
on or after the date of the enactment of this Act. 


FLEXIBLE SANCTIONS FOR NONCOMPLIANCE WITH REQUIREMENTS FOR 
END STAGE RENAL DISEASE FACILITIES 


Sec. 2352. (a) Section 1881(cX3) of the Social Security Act is 42 USC 1395rr. 
amended by adding at the end thereof the following new sentence: 
“Tf the Secretary determines that the facility’s or provider’s failure 
to cooperate with network plans and goals does not jeopardize 
patient health or safety or justify termination of certification, he 
may instead, after reasonable notice to the provider or facility and 
to the public, impose such other sanctions as he determines to be 
appropriate, which sanctions may include denial of reimbursement 
with respect to some or all patients admitted to the facility after the 
date of notice to the facility or provider, and graduated reduction in 
reimbursement for all patients.”. 

(b) The amendment made by this section shall apply to determina- Effective date. 
Home pes by the Secretary on or after the date of the enactment of — 1395rr 
this Act. ; 


















PAYMENTS TO PROMOTE CLOSURE AND CONVERSION OF UNDERUTILIZED 
HOSPITAL FACILITIES 


Sec. 2353. (a) The Secretary of Health and Human Services shall Study and 
carry out a study and report to the Congress on the modifications rear 1295uu 
required in section 1884 of the Social Security Act in order to jote. 
conform the closure and conversion, program authorized in that 49 ysc i395uu. 
section to the prospective payment system under section 1886(d) of 

such Act, so as to provide assistance to hospitals which may have 97 Stat. 152. 
particular problems in converting facilities (or parts thereof) from 42 USC 1395ww. 
acute care to less intensive care or in closing facilities (or parts 

thereof). The report shall include recommendations as to how, and 

whether, implementation of section 1884 as modified may result in 

reductions in total hospital inpatient costs and total expenditures 

under title XVIII of the Social Security Act. The Secretary shall 42 USC 1395. 
submit the report prior to March 31, 1985. 

(b) During the period prior to March 31, 1985, and notwithstand- 


ing section 2101(c) of the Omnibus Budget Reconciliation Act of 1981 42, USC 1395uu 
note. 
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42 USC 1395uu. 


42 USC 1320a-1. 


42 USC 
1320a-Ta. 


42 USC 1320a-8. 


42 USC 1301. 
42 USC 1395f, 
1395n. 


42 USC 1395i, 
1395t. 


42 USC 1395i-2. 


42 USC 13951. 


42 USC 1395k. 
42 USC 13951. 


42 USC 1395n. 


(Public Law 97-35), the Secretary shall not implement section 1884 
of the Social Security Act. 


MISCELLANEOUS TECHNICAL CORRECTIONS RELATING TO MEDICARE 


ae (a1) Section 1122(b) of the Social Security Act is 
amended— 
(A) by striking out the period at the end of paragraph (1) and 
inserting in lieu thereof a comma, and 
(B) by striking out “(or the Mental Retardation Facilities and 
Community Mental Health Centers Construction Act of 1963)’. 

(2) Section 1122(i(3) of such Act is amended by striking out 
“5703(b)” and inserting in lieu thereof “5703”. 

(3) Section 1128A(g) of such Act is amended by striking out 
“Professional Standards Review Organization” and inserting in lieu 
thereof “utilization and quality control peer review organization”’. 

(4) Section 1129(a) of such Act is amended by striking out “Sate” 
and inserting in lieu thereof “State”. 

(5) The heading of title XI of such Act is amended by striking out 
“PROFESSIONAL STANDARDS REVIEW” and inserting in lieu 
thereof “PEER REVIEW”. 

(b\(1) The last sentence of sections 1814(a) of such Act and the last 
sentence of section 1835(a) of such Act are each amended by striking 
out “contractural” and inserting in lieu thereof ‘‘contractual”. 

(2) Sections 1817(c) and 1841(c) of such Act are each amended by 
striking out “under the Second Liberty Bond Act, as amended” and 
ines ne in lieu thereof ‘‘under chapter 31 of title 31, United States 

& 


(3) Section 1818(c\(1) of such Act is amended by striking out “Act” 
and inserting in lieu thereof “section”. : 

(4) Section 1818(d)(2) of such Act is amended by striking out “if 
midway between multiples of $1” and inserting in lieu thereof “, if a 
— of 50 cents but not a multiple of $1,”. 

(5) Section 1833(a)(2) of such Act is amended by indenting subpara- 
graphs (A) and (B) two additional ems so as to align their left 
margins with the left margin of subparagraph (C) and by appropri- 
ately further indenting the clauses and subclauses of such subpara- 


graphs. 
(6) Section 1832(aX2\F\iiXID of such Act is amended by striking 
out “Organization” and inserting in lieu thereof “organization’’. 
(7) Section 1833(a\(1) of such Act is amended by striking out “and” 
at the end thereof. 
(8) Section 1835(a\(2) of such Act is amended— 
BP 7 striking out “and” at the end of subparagraphs (B) and 
J, an 
(B) by indenting subparagraph (D) two additional ems so as to 
align its left margin with the left margin of subparagraph (C). 
(9) Section 1835(e) of such Act is amended— 
(A) by inserting “(i)” in paragraph (2) after “written assur- 
ances that’, 
(B) by striking out “(B)” in paragraph (2) and inserting in lieu 
thereof “(ii)”, 
(C) by striking out “return for” in paragraph (2) and inserting 
in lieu thereof “return of’, and 
(D) by striking out ‘(1) such hospital” and “(2) the vig Ol 
and inserting in lieu thereof “(A) such hospital” and “(B) the 
Secretary”, respectively. 
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(10) Section ye) of such Act is amended by striking out 
“section 226(aX2\B)” and “section 1839(e)” and inserting in lieu 
thereof “‘section 226(b)” and “section 1839(d)”’, respectively. 

(11) Sections 1840(d\(1), 1840(d\2), and 1841(h) of such Act are each 
amended by striking out “Civil Service Commission” and insertin 
in lieu theveal “Director of the Office of Personnel Management 
each place it appears. 

(12) Section 1841(h) of such Act is ne by striking out “it” 
and inserting in lieu thereof “the 

(13) Section 1842(b\3XBy\iiXID) of such Act j is amended by striking 
out the Sega following “title”. 


PP. . seventh sentence of section 1842(bX3) of such Act is 
me ended ae? ene striking os or and “(ii)” and inserting in lieu thereof 


(15) Section 184: dX3\B). of such Act i is amended by striking out 
“1937” and inserting in lieu thereof “1974”. 

(16) Section 1844(a\1)(B\ii) of such Act is amended by striking out 
the period and inserting in lieu thereof “; plus’. 

(17) Sections 1864(c) and 1875(b) of aia: Act are each amended by 
rs) Sect “the” after “Joint Commission on” 

(18) = 18612) of such Act is amended by striking out 

“provision of’ and Seas in lieu thereof “provision for”’. 

(19) Section 186113) such Act is amended by striking out “a 
nursing home” and inserting in lieu thereof “an institution”. 

(20) jon 1861(u) of such Act is amended by striking out “or” 
before “home health agency”. 

(21) Section 1861(vX1) of such — is amended— 

(A) by redesignating the clause (B) in subparagraph (A) as 
subparagraph (B) and by indenting the first line of such sub- 
— 2 spaces; 

(B) by aligning subparagraphs (C) and (D) flush with the left 
margin (but with appropriate indentation - a case of the 
clauses and subclauses of subparagraph (C) (C)); 

(C) by inserting a comma after ‘ section ag8(aX2KBXI)” 
subparagraph (D). 

(22) Section ee of such Act is amended by inserting a 
dash after “but only 

(23) Section {SIG ACLEXGI) of such Act i is amended by striking out 

“uses” and inserting in lieu thereof “use 

(24) Section 1861(vX1\D of such Act is. is amended b striking out “to 
the Secretary, or we request to the Comptroller General” in 
clauses (i) and (ii) and inserting in lieu thereof “by the Secretary, or 
upon request by the Comptroller General”. 

(25) Section Se of such Act is amended by striking out 


“semiprivate” an ing in lieu thereof “semi-private”. 
(26) Section T3612) of such Act is amended by striking out 
“subparagraph (1)” and inserting in lieu thereof “ ph (1)”. 


(27) Section 1861(aa\(2\1) of such Act is amended y striking out 
“ultilization” and inserting in lieu thereof “utilization” 
(28) Section 1861(ceX XP) of such Act is amended by striking out 
ae administered” and inserting in lieu thereof “self-adminis- 
te 


(29) Section 1861(ccX2X(F) of such Act is amended by strikin “ 
“standard establishment” and inserting in lieu thereof “standa 
established”. 

(30) Section 1862(a\12) of such Act is amended by striking out the 
second comma after “dental procedure’”’. 
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(31) Section 1862(b\(3)AXiii) of such Act is amended by inserting 
“before the month” after “ending with the month”. 

(32) Section 1863 of such Act is amended by striking out “(j)(11)” 
and inserting in lieu thereof “(j)(15)”. 

(33) Section 1866(a)(1(E) of such Act is amended by adding at the 
end a comma. 

(34) Section 1866(b) of such Act is amended by moving the align- 
ment of paragraph (3) two ems to the left so as to align its left 
margin with the left margin of paragraph (4). 

(35) Section 1869(b)(1)(B) of such Act is amended by striking out “, 
or section 1818, or section 1819” and inserting in lieu thereof “or 
section 1818”. 

(36) Section 1872 of such Act is amended— 

(A) by striking out the comma after “206”, and 
(B) by striking out ‘“(f),”. 

(37) Section 1876(b)\(2)(D) of such Act is amended by striking out 
“paragraph (1) and inserting in lieu thereof “subparagraph (A)”. 

(38) Section 1876(c)(4)A\i) of such Act is amended by striking out 
“promptly as appropriate” and inserting in lieu thereof “with rea- 
sonable promptness’’. 

(39) Section 1878(c) of such Act is amended by striking out “inad- 
missable” and inserting in lieu thereof “inadmissible”’. 

(40) Section 1878(e) of such Act is amended by striking out “, (e), 
and (f)” and inserting in lieu thereof “and (e)’”. 

(41) Section 1881 of such Act is amended by striking out “‘end- 
stage” and inserting in lieu thereof “end stage” each place it 


pears. 
(42) Section 1886(a)(2)(B) of such Act is amended by striking out 
“disportionate” and inserting in lieu thereof “disproportionate”. 


(43) Section 1886(b\(3)A\ii) of such Act is amended by inserting 
“of” after “in the case”. 


(44) Section 1886(d)(3D)iX1) of such Act is amended by striking 


out ‘“(C),” and inserting in lieu thereof “(C))’”. 

(cX1A) Section 908(aX4) of Public Law 96-499 is amended by 
striking out “new paragraph”. 

(B) Section 937(c) of Public Law 96-499 is. amended by striking out 
“on on” and inserting in lieu thereof “on or”. 

(2) Section 2353(h)(1) of Public Law 97-35 is amended by striking 
out the comma after “XIX”. 

(3A) Section 114(cX2\C\ii) of Public Law 97-248 is amended by 
inserting “‘and enrolled under part B” after “part A”. 

(B) Section 114(c)(3)E) of Public Law 97-248 is amended— 

(i) eae out “section 1833(a\(1) of the Social Security Act 
or’, an 

(ii) by adding before the period at the end the following: “, or 
reimbursement on a reasonable cost basis under section 
1833(a)(1)(A) of such Act”. 

(C) Section 149 of Public Law 97-248 is amended by striking out 
“part” and inserting in lieu thereof “subtitle”. 

(d) Section 162(i(2) of the Internal Revenue Code of 1954 is 
<= by striking out ‘213(e)” and inserting in lieu thereof 
“ee ‘ge 

(e1) Except as provided in paragraph (2), the amendments made 
by this section shall be effective on the date of the enactment of this 
Act; but none of such amendments shall be construed as changing or 
affecting any right, liability, status, or interpretation which existed 
(under the provisions of law involved) before that date. 








ut 
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(2) The amendments made by paragraphs (1), (2), and (3) of subsec- 
tion (c) shall be effective as if they had been originally included in 
Public Laws 96-499, 97-35, and 97-248, respectively. 


WAIVERS FOR SOCIAL HEALTH MAINTENANCE ORGANIZATIONS 


Sec. 2355. (a) In the case of a project described in subsection (b), 
the Secretary of Health and Human Services shall approve, with 
appropriate terms and conditions as defined by the Secretary, appli- 
cations or protocols submitted for waivers described in subsection 
(c), and the evaluation of such protocols, in order to carry out such 
project. Such approval shall be effected not later than 30 days after 
the date on which the application or protocol for a waiver is 
submitted or not later than 30 days after the date of the enactment 
of this Act in the case of an application or protocol submitted before 
the date of the enactment of this Act. 

(b) A project referred to in subsection (a) is a project— 

(1) to demonstrate the concept of a social health maintenance 
organization with the organizations as described in Project No. 
18-P-9 7604/1—04 of the University Health Policy Consortium 
of Brandeis University; 

(2) which provides for the integration of health and social 
services under the direct financial management of a provider of 
services; 

(3) under which all medicare services will be provided by or 
under arrangements made by the organization at a fixed annual 
prepaid capitation rate for medicare of 100 percent of the 
adjusted average per capita cost; 

(4) under which medicaid services will be provided at a rate 
approved by the Secretary; 

(5) under which all payors will share risk for no more than 
two years, with the organization being at full risk in the third 
year; 

(6) which is being provided funds under a grant provided by 
the Secretary of Health and Human Services; and 

(7) with respect to which substantial private funds are being 
Nate other than under the grant referred to in paragraph 

(c) The waivers referred to in subsection (a) are appropriate 
waivers of— 

(1) certain requirements of title XVIII of the Social Security 
Act, pursuant to section 402(a) of the Social Security Amend- 
ments of 1967 (as amended by section 222 of the Social Security 
Amendments of 1972); and 

(2) certain requirements of title XIX of the Social Security 
Act, pursuant to section 1115 of such Act. 

(dX1) The Secretary of Health and Human Services shall submit a 
preliminary report to the Congress on the status of the projects and 
waivers referred to in subsection (a) 45 days after the date of the 
enactment of this Act. 

(2) The Secretary shall submit a final report to the Congress on 
the projects referred to in subsection (a) not later than 42 months 
after the date of the enactment of this Act. 
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Subtitle B—Medicaid and Maternal and Child 
Health Amendments 


MEDICAID COVERAGE FOR PREGNANT WOMEN AND CHILDREN 


Sec. 2361. (a) Clause (i) of section 1902(aX10)(A) of the Social 

Security Act is amended to read as follows: 
“(i) all individuals— 

“(I) who are receiving aid or assistance under 
any plan of the State approved under title I, X, 
XIV, or XVI, or part A or part E of title IV 
(including individuals eligible under this title by 
reason of section 402(a)\(37), or considered by the 
State to be receiving such aid as authorized under 
section 414(g)), 

“(II) with respect to whom supplemental security 
income benefits are being paid under title XVI, or 

“(IID who are qualified pregnant women or chil- 
dren as defined in section 1905(n);”. 

(b) Section 1905 of such Act is amended by adding at the end 
thereof the following new subsection: 

“(n) The term ‘qualified pregnant woman or child’ means— 

“(1) a pregnant woman who— 

“(A) would be eligible for aid to families with dependent 
children under part A of title IV (or would be eligible for 
such aid if coverage under the State plan under part A of 
title IV included aid to families with dependent children of 
unemployed parents pursuant to section 407) if her child 
had been born and was living with her in the month such 
aid would be paid, and such pregnancy has been medically 
verified; or 

“(B) is a member of a family which would be eligible for 
aid under the State plan under part A of title IV pursuant 
to section 407 if the plan required the payment of aid 

pursuant to such section; and . 

“(3) a child who is under 5 years of age, who was born after 
September 30, 1983, and who meets the income and resources 
requirements of the State plan under part A of title IV.” 

(c) Section 406(g) of such Act is amended by striking out “(1)” after 

“(g)”, by striking out paragraph (2), and by redesignating subpara- 
graphs (A) and (B) as paragraphs (1) and (2). 

(d\(1) Except as provided in paragraph (2), the amendments made 
by this section shall apply to calendar quarters beginning on or after 
October 1, 1984, without regard to whether or not final regulations 
to carry out such amendments have been promulgated by such date. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation in order for 
the plan to meet the additional requirements imposed by the amend- 
ments made by this section, the State plan shall not be regarded as 
failing to comply with the requirements of such title solely on the 
basis of its failure to meet these additional requirements before the 
first day of the first calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after the 
date of the enactment of this Act. 
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CLARIFICATION OF MEDICAID ENTITLEMENT FOR CERTAIN NEWBORNS 


Sec. 2362. (a) Section 1902(e) of the Social Security Act is amended 42 USC 1396a. 
by adding at the end the following new paragraph: 
“(4) A child born to a woman eligible for and receiving medical 
assistance under a State plan on the date of the child’s birth shall be 
deemed to have applied for medical assistance and to have been 
found eligible for such assistance under such plan on the date of 
such birth and to remain eligible for such assistance for a period of 
one year so long as the child is a member of the woman’s household 
and the woman remains eligible for such assistance.”’. 
(b) The amendment made by subsection (a) shall apply to children 42 USC 1396a 
born on or after October 1, 1984. note. 


RECERTIFICATION OF SNF AND ICF PATIENTS 


Sec. 2363. (aX1) Section 1902(a) of the Social Security Act, as 42 USC 1396a. 
amended by section 2303(g) of this title, is amended— Ante, p. 1064. 
(A) in paragraph (30)— 
(i) by inserting “(A)” after “(30)”, and 
(ii) by adding at the end the following new subparagraph: 
mh provide, under the program described in subparagraph 
(A), that— 

“(i) each admission to a hospital, skilled nursing facility, 
intermediate care facility, or hospital for mental diseases is 
reviewed or screened in accordance with criteria estab- 
lished by medical and other professional personnel who are 
not themselves directly responsible for the care of the 
patient involved, and who do not have a significant finan- 
cial interest in any such institution and are not, except in 
the case of a hospital, employed by the institution providing 
the care involved, and 

“Gi) the information developed from such review or 
screening, along with the data obtained from prior reviews 
of the necessity for admission and continued stay of pa- 
tients by such professional personnel, shall be used as the 
basis for establishing the size and composition of the sample 
of admissions to be subject to review and evaluation by such 
personnel, and any such sample may be of any size up to 
100 percent of all admissions and must be of sufficient size 
to serve the purpose of (I) identifying the patterns of care 
being provided and the changes occurring over time in such 
patterns so that the need for modification may be ascer- 
tained, and (II) subjecting admissions to early or more 
extensive review where information indicates that such 
consideration is warranted to a hospital, skilled nursing 
facility, intermediate care facility, or hospital for mental 


(B) by striking out “and” at the end of Darpereps | (42), by 
striking out the period at the end of peregregs (43) and insert- 


ing in lieu thereof “; and”, and by inserting after paragraph (43) 
the following new paragraph: 

“(44) in each case for which payment for inpatient hospital 
services, skilled nursing facility services, intermediate care fa 
cility services, or inpatient mental hospital services is made 
under the State plan— 


31-194 0 - 86 - 37 : QL. 3 Part 1 
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“(A) a physician certifies at the time of admission, or, if 
later, the time the individual applies for medical assistance 
under the State plan (and the physician, or a physician 
assistant or nurse practitioner under the supervision of a 
physician, recertifies, where such services are furnished 
over a period of time, in such cases, at least as often as 
required under section 1903(g)(6) (or, in the case of services 
that are intermediate care facility services provided in an 
institution for the mentally retarded, every year), and ac- 
companied by such supporting material, appropriate to the 
case involved, as may be provided in regulations of the 
Secretary), that such services are or were required to be 
given on an inpatient basis because the individual needs or 
needed such services, and 

“(B) such services were furnished under a plan estab- 
lished and periodically reviewed and evaluated by a 
physician.”’. 

(2) Section 1903(g)(1) of such Act is amended— 

(A) in the matter preceding subparagraph (A), by striking out 
“care as an inpatient” and all that follows through “hospital for 
mental diseases on” and inserting in lieu thereof “inpatient 
hospital services or intermediate care facility services for 60 
days, skilled nursing facility services for 30 days, or inpatient 
mental hospital services for’’, 

(B) in the matter before subparagraph (A), by striking out 
“which for purposes of this section means the four calendar 
quarters ending with June 30,” and by striking out “in the same 
fiscal year’’, and 

(C) by striking out “(including tuberculosis hospitals)” and all 
that follows through the end of subparagraph (D) and inserting 
in lieu thereof “, skilled nursing facility services, or intermedi- 
ate care facility services furnished beyond 60 days (or inpatient 
mental hospital services furnished beyond 90 days), such State 
has an effective program of medical review of the care of 
patients in mental hospitals, skilled nursing facilities, and inter- 
mediate care facilities pursuant to paragraphs (26) and (31) of 
section 1902(a) whereby the professional management of each 
case is reviewed and saab at least annually by independent 
professional review teams.”. 

(4) Section 1903(g) of such Act is further amended by striking out 
paragraph (6) and inserting in lieu thereof the following: 

“(6(A) Recertifications required under section 1902(a)(44) shall be 
conducted at least every 60 days in the case of inpatient hospital 
services. 

“(B) Such recertifications in the case of skilled nursing facility 
services shall be conducted at least— 

“(i) 30 days after the date of the initial certification, 

“(ii) 60 days after the date of the initial certification, 

“(iii) 90 ays after the date of the initial certification, and 

“(iv) every 60 days thereafter. 

“(C) Such recertifications in the case of intermediate care facility 
services shall be conducted at least— 

“(i) 60 days after the date of the initial certification, 

“(ii) 180 days after the date of the initial certification, 

“(iii) 12 months after the date of the initial certification, 

“(iv) 18 months after the date of the initial certification, 

“(v) 24 months after the date of the initial certification, and 
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“(vi) every 12 months thereafter. 

“(D) For purposes of determining compliance with the schedule 
established by this paragraph, a recertification shall be considered 
to have been done on a timely basis if it was performed not later 
than 10 days after the date the recertification was otherwise re- 
quired and the State establishes good cause why the physician or 
other person making such recertification did not meet such 
schedule.”. 

(b) Section 1903 of such Act is further amended by adding at the 
end the following new paragraph: 

“(7) It is the duty and responsibility of the Secretary to assure that 
standards which govern the provision of care in skilled nursing 
facilities and intermediate care facilities under plans approved 
under this title, and the enforcement of such standards, are ade- 
quate to protect the health and safety of residents and to promote 
the effective and efficient use of public moneys.”. 

(c) The amendments made by subsection (a) apply to calendar 
quarters beginning on or after the date of the enactment of this Act, 
except that, in the case of individuals admitted to skilled nursing 
facilities before such date, the amendments made by such subsection 
shall not require recertifications sooner or more frequently than 
were required under the law in effect before such date. 


WAIVER OF CERTAIN MEMBERSHIP REQUIREMENTS FOR CERTAIN 
HEALTH MAINTENANCE ORGANIZATIONS 


Sec. 2364. Section 1903(m\(2) of the Social Security Act is 
amended— 

(1) by inserting “except as provided under subparagraph (F),” 
in subparagraph (A)(vi) after “(1)”, and 

(2) by adding at the end the following new subparagraphs: 

“(E) In the case of a health maintenance organization that— 

“() is a nonprofit organization with at least 25,000 members, 

“(ii) is and has been a qualified health maintenance organiza- 
tion (as defined in section 1310(d) of the Public Health Service 
Act) for a period of at least four years, 

“(iii) provides basic health services through members of the 
staff of the organization, 

“(iv) is located in an area designated as medically under- 
— under section 1302(7) of the Public Health Service Act, 
an 

“(v) previously received a waiver of the requirement described 
in subparagraph (A\ii) under section 1115, 

the Secretary may modify or waive the requirement described in 
subparagraph (A)ii) but only if the Secretary determines that spe- 
cial circumstances warrant such modification or waiver and that the 
organization has taken and is taking reasonable efforts to enroll 
individuals who are not entitled to benefits under the State plan 
approved under this title or under title XVIII. 

‘(FXi) In the case of a contract with a health maintenance organi- 
zation described in clause (ii), a State plan may restrict the period in 
which requests for termination of enrollment without cause under 
subparagraph (A)viXI) are permitted to the first month of each 
period of enrollment, each such period of enrollment not to exceed 
six months in duration, but only if the State provides notification, at 
least twice per year, to individuals enrolled with such organization 
of the right to terminate such enrollment and the restriction on the 
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exercise of this right. Such restriction shall not apply to requests for 
termination of enrollment for cause. 
“(ii) A health maintenance organization referred to in clause (i) is 
an organization which— 
“(I) is a qualified health maintenance organization (as defined 
42 USC 300e-9. in section 1310(d) of the Public Health Service Act) or a health 
maintenance organization which is receiving (and has received 
during the previous two years) a grant of at least $100,000 under 
42 USC 254b, section 329(d)(1)(A) or 330(d)(1) of the Public Health Service Act 
254. or is receiving (and has received during the previous two years) 
at least $100,000 (by grant, subgrant, or subcontract) under the 
40 USC app. 1. Appalachian Regional Development Act of 1965, and 
“(II) meets the requirement of subparagraph (A)(ii).”. 


INCREASE IN MEDICAID CEILING AMOUNT FOR PUERTO RICO, THE 
VIRGIN ISLANDS, GUAM, THE NORTHERN MARIANA ISLANDS, AND 
AMERICAN SAMOA 


42 USC 1308. Sec. 2365. (a) Section 1108(c) of the Social Security Act is amended 
to read as follows: 
42 USC 1396. “(c) The total amount certified by the Secretary under title XIX 


with respect to a fiscal year for payment to— 
“(1) Puerto Rico shall not exceed $63,400,000; 
“(2) the Virgin Islands shall not exceed $2,100,000; 
“(3) Guam shall not exceed $2,000,000; 
“(4) the Northern Mariana Islands shall not exceed $550,000; 


and 
“(5) American Samoa shall not exceed $1,150,000.”. 
42 USC 1308 (b) The amendment made by subsection (a) shall be effective for 
note. fiscal years beginning on or after October 1, 1983. 


PAYMENT FOR PSYCHIATRIC HOSPITAL SERVICES 


42 USC 1396a Sec. 2366. The provisions of section 1902(a\(13) of the Social 
note. Security Act, in so far as they require a reduction of the amount of 
payment otherwise to be made to a public psychiatric hospital due to 
the level of care received in such hospital, shall not apply to 
payments to hospitals before July 1, 1985, and such a reduction 
made for payments during the 12-month period ending June 30, 
1986, and during the 12-month period ending June 30, 1987, shall be 
one-third and two-thirds, respectively, of the amount of the reduc- 
tion which would have been made without regard to this section. 


MANDATORY ASSIGNMENT OF RIGHTS OF PAYMENT BY MEDICAID 
RECIPIENTS 


42 USC 1396a. Sec. 2367. (a) Section 1902(a) of the Social Security Act (as 
rey pp. 1066, amended by sections 2303 and 2363 of this title) is amended— 
(1) by striking out “and” at the end of paragraph (43); 
(2) by striking out the period at the end of paragraph (44) and 
inserting in lieu thereof “; and”; and 
(3) by inserting after paragraph (44) the following new 
paragraph: 
“(45) provide for mandatory assignment of rights of payment 
for medical support and other medical care owed to recipients, 
42 USC 1396k. in accordance with section 1912.”. 
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(b) Section 1912(a) of such Act is amended by striking out “State 42 USC 1396k. 
plan for medical assistance may” and inserting in lieu thereof 
“State plan for medical assistance shall”. 
(cX(1) Except as provided in paragraph (2), the amendments made Effective date. 
by this section shall become effective on October 1, 1984. 42 USC 1396a 
(2) In the case of a State plan for medical assistance under title °° 
XIX of the Social Security Act which the Secretary of Health and 42 USC 1396. 
Human Services determines requires State legislation in order for 
the plan to meet the additional requirement imposed by the amend- 
ments made by this section, the State plan shall not be regarded as 
failing to comply with the requirements of such title solely on the 
basis of its failure to meet this additional requirement before the 
first day of the first calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after the 
date of the enactment of this Act. 


REQUIREMENTS FOR MEDICAL REVIEW AND INDEPENDENT 
PROFESSIONAL REVIEW UNDER MEDICAID 


Sec. 2368. (a) Section 1902(aX31) of the Social Security Act is 42 USC 1396a. 
amended to read as follows: 

“(31) with respect to skilled nursing facility services (and with 
respect to intermediate care facility services, where the State 
plan includes medical assistance for such services) provide— 

“(A) with respect to each patient receiving such services, 
for a written plan of care, prior to admission to or authori- 
zation of benefits in such facility, in accordance with regu- 
lations of the Secretary, and for a regular program of 
independent professional review (including medical evalua- 
tion) which shall periodically review his need for such 


rvices; 

“(B) with respect to each skilled nursing or intermediate 
care facility within the State, for periodic onsite inspections 
of the care being provided to each person receiving medical 
assistance, by one or more independent professional review 
teams (composed of a physician or registered nurse and 
other appropriate health and social service personnel), 
including with respect to each such person (i) the adequacy 
of the services available to meet his current health needs 
and promote his maximum physical well-being, (ii) the 
necessity and desirability of his continued placement in the 
facility, and (iii) the feasibility of meeting his health care 
needs through alternative institutional or noninstitutional 
services; an 

“(C) for full reports to the State agency by each independ- 
ent professional review team of the findings of each inspec- 
tion under subparagraph (B), together with any recommen- 


dations;”. 
(b) Section 1902(aX(26) of such Act is amended to read as follows: 
“(26) if the State plan includes medical assistance for inpa- 
tient mental hospital services, provide— 

“(A) with respect to each patient receiving such services, 
for a regular program of medical review (including medical 
evaluation) of his need for such services, and for a written 
plan of care; 

“(B) for periodic eet to be made in all mental 
institutions within the State by one or more medical review 
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teams (composed of physicians and other epesntinte 

health and social service personnel) of the care being pro- 

vided to each person receiving medical assistance, including 

(i) the adequacy of the services available to meet his current 

ealth needs and promote his maximum physical well- 

being, (ii) the necessity and desirability of his continued 

placement in the institution, and (iii) the feasibility of 

meeting his health care needs through alternative institu- 

tional or noninstitutional services; and 

“(C) for full reports to the State agency by each medical 

review team of the findings of each inspection under subpara- 
graph (B), together with any recommendations;”. 

(c) The amendments made by this section shall become effective 

on the date of the enactment of this Act. 


FLEXIBILITY IN SETTING PAYMENT RATES FOR HOSPITALS FURNISHING 
LONG-TERM CARE SERVICES UNDER MEDICAID 


Sec. 2369. (a1) Section 1913(bX1) of the Social Security Act is 
amended by striking out “Payment” and inserting in lieu thereof 
“Except as provided in aph (3), payment”. 

(2) ion 1913(b) of such Act is amended by adding at the end 
thereof the following-new paragraph: 

“(3) Payment to all such hospitals, for any skilled nursing or 
intermediate care facility services furnished pursuant to subsection 
(a), may be made at a payment rate established by the State in 
accordance with the requirements of section 1902(a)(13)A).”. 

(b) The amendments made by this section shall apply to payments 
for services furnished after the date of the enactment of this Act. 


AUTHORITY OF THE SECRETARY TO ISSUE AND ENFORCE SUBPOENAS 
UNDER MEDICAID 


Sec. 2370. (a) Title XIX of the Social Security Act is amended by 
adding at the end thereof the following new section: 


“APPLICATION OF PROVISIONS OF TITLE Il RELATING TO SUBPOENAS 


“Sec. 1918, The provisions of subsections (d) and (e) of section 205 
of this Act shall apply with respect to this title to the same extent as 
they are applicable with respect to title II.”. 

The amendment made by this section shall become effective on 
the date of the enactment of this Act. 


MEDICAID CLINIC ADMINISTRATION 


Sec. 2371. (a) Section 1905(aX9) of the Social Security Act is 
amended to read as follows: 

“(9) clinic services furnished by or under the direction of a 
physician, without regard to whether the clinic itself is adminis- 
tered by a physician;”’. 

(b) The amendment made by subsection (a) shall apply to services 
furnished on or after the date of the enactment of this Act. 


INCREASE IN AUTHORIZATION FOR MATERNAL AND CHILD HEALTH 
BLOCK GRANT 


Sec. 2372. (a) Section 501(a) of the Social Security Act is amended 
by striking out “$373,000,000 for fiscal year 1982 and for each fiscal 
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year thereafter” and inserting in lieu thereof “‘$478,000,000 for fiscal 
year 1984 and each fiscal year thereafter” 

(b) The amendment made by subsection (a) shall be effective for Effective date. 
fiscal years beginning on or after October 1, 1983. 42 USC 701 note. 


MISCELLANEOUS TECHNICAL AMENDMENTS 


Sec. 2373. (a1) Section 503(a) of the Social Security Act is 42 USC 703. 
amended by striking out “section 203 of the Intergovernmental 
Cooperation Act of 1968 (42 U.S.C. 4213)” and inserting in lieu 
thereof “section 6503(a) of title 31, United States Code”. 

(2) Section 506(d\3) of such Act is amended by striking out “sec- 42 USC 706. 
tion 202 of the Intergovernmental Cooperation Act of 1968 (42 U.S.C. 

4212)” and inserting in lieu thereof “section 6503(b) of title 31, 
United States Code” 

(bX1) Section 1902(a\(9) of such Act is amended by indenting 42 USC 1396a. 
subparagraph (C) two additional ems so as to align its left margin 
with the left margin of subparagraph (B). 

(2) Section 1902(aX10) of such Act is amended by indenting sub- 
paragraph (A) (and each of its clauses and subclauses) two additional 
ems so as to align its left margin (before clause (i)) with the left 
margin of subparagraph (B). 

(3) Section 1902(aX13)(A) of such Act is amended by striking out 
“(A)” and all that follows through “hospital” the first place it 
appears and inserting in lieu thereof “(A) for payment (except where 
be oe agency is subject to an order under section 1914) of the 

ospital” 

is Section 1902(a(20B) of such Act is amended by striking out 

“periodical” and inserting in lieu thereof “periodic”. 

, & Section 1902(aX20XC) of such Act is amended by striking out 

‘, section 603(a)(1)(A) (i) and (ii),”. 

6) Section 1902(a\26)(B)ii) of such Act is amended by striking out Ante, p. 1109. 
“homes” and inserting in lieu thereof “facilities”. 

(7) Section 1902(aX(33)(A) of such Act is amended by striking out 

“penultimate sentence” and inserting in lieu thereof “second 
sentence”. 

(8) Section 1902(a)(42)(B) of such Act is amended by striking out 

“part” and inserting in lieu thereof “title”. 

(9) Section 1902(a) of such Act is amended by striking out “For 
purposes of paragraphs (9A)” and all that follows through “do not 
include” in the last sentence of the third to last paragraph and 
inserting in lieu thereof “The provisions of paragraphs (9A), (31), 
and (33) and of section 1903(i)(4) shall not apply to”. 

(10) Section 1902(f) of such Act is amended by striking out “clause 
(10A)” and “clause (10(C)” and inserting in lieu thereof “para- 
graph (10A)” and “paragraph (10(C)’, respectively, each place each 
appears. 

(11) Section 1903(g)(4)\B) of such Act is amended— 42 USC 1396b. 
(A) by striking out eee (26)” and inserting in lieu 

thereof “paragraphs (26)”, 

(B) by striking out telivence” and inserting in lieu thereof 

“diligence”’. 

(12) Section 1903(m)2\B)i) of such Act is amended— 
(A) by striking out “(ID” before “for the period”, 
(B) by striking out “of such section” in subclause (II) and 
inserting in lieu thereof “of section 1905(a)’”’, and 
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(C) by striking out “peroid’ and inserting in lieu thereof 
“period”. 

(13) Section 1903(m)(2) of such Act is amended by aligning sub- 
paragraph (C) flush with the left margin. 

(14) Section 1903(s\8\B) of such Act is amended by striking out 
“nonfederal” and inserting in lieu thereof “non-Federal”’. 

(15) Section 1905(aX4) of such Act is amended by inserting a 
semicolon before “(B)”. 

(16) Section 1905(aX(17) of such Act is amended by striking out 
“he” and inserting in lieu thereof “the nurse-midwife” each place it 
appears. 

(17) The last sentence of section 1905(a) of such Act is amended by 
striking out “clauses (vi)” and inserting in lieu thereof “clause (vi)”, 
and by striking out “well being” and inserting in lieu thereof “well- 
being’. 

(18) The second sentence of section 1905(b) of such Act is amended 
by striking out everything that follows “the provisions of’ and 
inserting in lieu thereof “section 1101(a)(8)\B).”. 

(19) Section 1905(d\1) of such Act is amended by striking out 
“which meet” and inserting in lieu thereof “the institution meets’. 

(20) Section 1905(m) of such Act is amended by striking out “he” 
each place it appears and inserting in lieu thereof “the nurse”. 

(21) Section 1915(cX1) of such Act is amended by striking out 
“under this part” and inserting in lieu thereof “under this title”. 

(cX1) The Secretary of Health and Human Services shall not take 
any compliance, disallowance, penalty, or other regulatory action 
against a State during the moratorium period described in para- 
graph (2) by reason of such State’s plan under title XIX of the Social 
Security Act being determined to be in violation of. section 
1902(aX10XC)GXIID of such Act on account of such plan’s having a 
standard or methodology which the Secretary interprets as being 
less restrictive than the standard or methodology required under 
such section. 

(2) The moratorium period is the period beginning on the date of 
the enactment of this Act and ending 18 months after the date on 
a the Secretary submits the report required under paragraph 

(3) The Secretary shall report to the Congress within 12 months 
after the date of the enactment of this Act with respect to the 
appropriateness, and impact on States and recipients of medical 
assistance, of applying standards and methodologies utilized in cash 
assistance programs to those recipients of medical assistance who do 
not receive cash assistance, and any recommendations for changes 
in such requirements. 

(4) No provision of law shall repeal or suspend the moratorium 
imposed by this subsection unless such provision specifically amends 
or repeals this subsection. 


Subtitle C—Recovery of Hill-Burton Funds 


RECOVERY OF HILL-BURTON FUNDS 


Sec. 2381. (a) Section 609 of the Public Health Service Act is 
amended to read as follows: 
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“Sec. 609. (a) If any facility with respect to which funds have been 
paid under section 606 shall, at any time within 20 years after the 
completion of construction or modernization— 

“(1) be sold or transferred to any entity (A) which is not 
qualified to file an application under section 605, or (B) which is 
not approved as a transferee by the State agency designated 
pursuant to section 604, or its successor, or 

(2) cease to be a public health center or a public or other 
nonprofit hospital, outpatient facility, facility for long-term 
care, or rehabilitation facility, 

the United States shall be entitled to recover, whether from the 
transferor or the transferee (or, in the case of a facility which has 
ceased to be public or nonprofit, from the owners thereof) an amount 
determined under subsection (c). 

“(b) The transferor of a facility which is sold or transferred as 
described in subsection (a1), or the owner of a facility the use of 
which is changed as described in subsection (a2), shall provide the 

written notice of such sale, transfer, or change not later 
than the expiration of 10.days from the date on which such sale, 
transfer, or change occurs. 

“(cX1) Except as provided in paragraph (2), the amount the United 
States shall be entitled to recover under subsection (a) is an amount 
bearing the same ratio to the then value (as determined by the 
agreement of the parties or in an action brought in the district court 
of the United States for the district for which the facility involved is 
situated) of so much of the facility as constituted an approved 
project or projects as the amount of the Federal participation bore to 
the cost of the construction or modernization of such project or 
projects. 

“(2A) After the expiration of— 

“(i) 180 days after the date of the sale, transfer, or change of 
use for which a notice is required by subsection (b), in the case 
of a facility which is sold or transferred or the use of which 
changes after the date of the enactment of this subsection, or 

“(ii) thirty days after the date of the enactment of this 
subsection or if later 180 days after the date of the sale, trans- 
fer, or change of use for which a notice is required by subsection 
(b), in the case of a facility which was sold or transferred or the 
use of which changed before the date of the enactment of this 
subsection. 

the amount which the United States is entitled to recover under 
paragraph (1) with respect to a facility shall be the amount pre- 
scribed by paragraph (1) plus interest, during the period described in 
subparagraph (B), at a rate (determined by the Secretary) based on 
the average of the bond equivalent of the weekly ninety-day Treas- 
ury bill auction rate: 

“(B) The period referred to in subparagraph (A) is the period 

ing— 

“(i) in the case of a facility which was sold or transferred or 
the use of which changed before the date of the enactment of 
this subsection, thirty days after such date or if later 180 days 
after the date of the sale, transfer, or change of use for which a 

notice is required by subsection (b), 
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“(ii) in the case of a facility with respect to which notice is 
provided in accordance with subsection (b), upon the expiration 
of 180 days after the receipt of such notice, or 

“(iii) in the case of a facility with respect to which such notice 
is not provided as prescribed by subsection (b), on the date of the 
salen rane er, or change of use for which such notice was to be 
provided, 

and ending on the date the amount the United States is entitled to 

under paragraph (1) is collected. 

“(dX(1) The Secretary may waive the recovery rights of the United 
States under subsection (a1) with respect to a facility in any State 
if the Secretary determines, in accordance with regulations, that the 
entity to which the facility was sold or transferred— 

“(A) has established an irrevocable trust— 

“(i) in an amount equal to the ete of twice the cost of 
the remaining obligation of the facility under clause (2) of 
section 603(e) or the amount, determined under subsection 
(c), that the United States is entitled to recover, and 

“(ii) which will only be used by the entity to provide the 
care required by clause (2) of section 603(e); and 

“(B) will meet the obligation of the facility under clause (1) of 
section 603(e). 

“(2) The Secretary may waive the recovery rights of the United 
States under subsection (a2) with respect to a facility in any State 
if the Secretary determines, in accordance with regulations, that 
thems is good cause for waiving such rights with respect to such 

acility. 

“(e) The right of recovery of the United States under subsection (a) 
shall not constitute a lien on any facility with respect to which funds 
have been paid under section 606.”. 

(b) Section 1622 of such Act is amended to read as follows: 


‘RECOVERY 


“Sec. 1622. (a) If any facility with respect to which funds have 
been a under this title shall, at any time within 20 years after the 
completion of construction or modernization— 

“(1) be sold or transferred to any entity (A) which is not 
qualified to file an application under section 1621 or 1642 or (B) 
which is not approved as a transferee by the State Agency of the 
State in which such facility is located, or its successor, or 

“(2) cease to be a public health center or a public or other 
nonprofit hospital, outpatient facility, facility for long-term 
care, or rehabilitation facility, 

the United States shall be entitled to recover, whether from the 
transferor or the transferee (or, in the case of a facility which has 
ceased to be public or nonprofit, from the owners thereof) an amount 
determined under subsection (c). 

“(b) The transferor of a facility which is sold or transferred as 
described in subsection (aX1), or the owner of a facility the use of 
which is changed as described in subsection (a2), shall provide the 
Secretary written notice of such sale, transfer, or change not later 
than the expiration of 10 days from the date on which such sale, 
transfer, or change occurs. 

“(cX1) Except as provided in paragraph (2), the amount the United 
States shall be entitled to recover under subsection (a) is an amount 
bearing the same ratio to the then value (as determined by the 






















agreement of the parties or in an action brought in the district court 
of the United States for the district for which the facility involved is 
situated) of so much of the facility as constituted an approved 
project or projects as the amount of the Federal participation bore to 
the cost of the construction or modernization of such project or 
rojects. 
“(2 A) After the expiration of— 
“(i) 180 days after the date of the sale, transfer, or change of 
use for which a notice is required by subsection (b) in the case of 
a facility which is sold or transferred or the use of which 
changes after the date of the enactment of this subsection, or 

“(ii) thirty days after the date of enactment of this subsection 
or if later 180 days after the date of the sale, transfer, or change 
of use for which a notice is required by subsection (b), in the 
case of a facility which was sold or transferred or the use of 
which changed before the date of the enactment of this 
subsection, 

the amount which the United States is entitled to recover under 
paragraph (1) with respect to a facility shall be the amount pre- 
scribed by paragraph (1) plus interest, during the period described in 
subparagraph (B), at a rate (determined by the Secretary) based on 
the average of the bond equivalent of the weekly 90-day Treasury 
bill auction rate. 

“(B) The period referred to in subparagraph (A) is the period 
beginning— 

“(i) in the case of a facility which was sold or transferred or 
the use of which changed before the date of the enactment of 
this subsection, thirty days after such date or if later 180 days 
after the date of the sale, transfer, or change of use for which a 
notice is required by subsection (b). 

“(ii) in the case of a facility with respect to which notice is 
provided in accordance with subsection (b), upon the expiration 
of 180 days after the receipt of such notice, or 

“(iii) in the case of a facility with respect to which such notice 
is not provided as prescribed by subsection (b), on the date of the 
sale, transfer, or changes of use for which such notice was to be 
provided, 

and ending on the date the amount the United States is entitled to 
under paragraph (1) is collected. 

“(d)(1) The Secretary may waive the recovery rights of the United 
States under subsection (a)(1) with respect to a facility in any State 
if the Secretary determines, in accordance with regulations, that the 
entity to which the facility was sold or transferred— 

“(A) has established an irrevocable trust— 

“(i) in an amount equal to the greater of twice the cost of 
the remaining obligation of the facility under clause (ii) of 
section 1621(b\1)K) or the amount, determined under sub- 
section (c), that the United States is entitled to recover, and 

“(ii) which will only be used by the entity to provide the 
care required by clause (ii) of section 1621(b)(1(K); and 

“(B) will meet the obligation of the facility under clause (i) of 
section 1621(b\(1)(K). 

“(2) The Secretary may waive the recovery rights of the United 
States under subsection (a2) with respect to a facility in any State 
if the Secretary determines, in accordance with regulations, that 


there is good cause for waiving such rights with respect to such 
facility. 
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“(e) The right of recovery of the United States under subsection (a) 
shall not constitute a lien on any facility with respect to which funds 
have been paid under this title.”’. 

42 USC 291i (c) Not later than the expiration of the one-hundred-and-eighty- 

note. day period beginning on the date of the enactment of this section, 

the Secretary shall have in effect regulations and personnel to place 
in effect the amendments made by this section. 










































Subtitle D—Uncompensated Services Provided 
by Skilled Nursing Facilities and Intermedi- 
ate Care Facilities 


STUDY 


Sec. 2391. (a) The Secretary of Health and Human Services shall 

conduct a study relating to compliance with sections 603(e\(2) and 
42 USC 291c, 1621(b\1)(K\ii) of the Public Health Service Act (as such sections 
300q-1. were in effect on September 30, 1979) to determine whether the 

regulations implementing such sections should distinguish between 

hospitals and long-term care facilities assisted under titles VI and 
42 USC 291, XVI of such Act. Not later than January 1, 1985, the Secretary shall 
3000. transmit to the Congress a report of the results of the study. 
oo (b) Subsection (a) shall take effect October 1, 1984. 


TITLE IV—SMALL BUSINESS PROGRAMS 


SBA DISASTER LOANS 


15 USC 647. Sec. 2401. Section 18(a) of the Small Business Act is amended by 
striking out “October 1, 1986” and by inserting in lieu thereof 
“October 1, 1987”. 





TITLE V—VETERANS’ PROGRAMS 


PART A—COST SAVINGS UNDER THE VETERANS’ 
ADMINISTRATION PENSION PROGRAM 


EFFECTIVE DATE FOR AWARD OF PENSION FOR NON-SERVICE-CONNECTED 
DISABILITY OR DEATH 


Sec. 2501. (a\(1) Subsection (b)\(8) of section 3010 of title 38, United 
States Code, is amended— 

(A) by inserting “(A)” after “(3)”; 

(B) by inserting “described in subparagraph (B) of this para- 
graph” after “to a veteran”; 

(C) by striking out “an application therefor is received’ and 
inserting in lieu thereof “the veteran applies for a retroactive 
award”; and 

(D) by adding at the end the following new subparagraph: 

“(B) A veteran referred to in subparagraph (A) of this paragraph 
is a veteran who is permanently and totally disabled and who is 
prevented by a disability from applying for disability pension for a 
period of at least 30 days beginning on the date on which the 
veteran became permanently and totally disabled.”’. 
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(2) Subsection (d) of such section is amended to read as follows: 

“(dX(1) The effective date of an award of death compensation or 
dependency and indemnity compensation for which application is 
received within one year from the date of death shall be the first day 
of the month in which the death occurred. 

“(2) The effective date of an award of death pension for which 
application is received within 45 days from the date of death shall be 
the first day of the month in which the death occurred.’’. 

(b) The amendments made by subsection (a1) and the provisions 38 USC 3010 
of paragraph (2) of section 3010(d) of title 38, United States Code, as ote. 
added by subsection (aX(2), shall take effect with respect to applica- 
tions that are first received after September 30, 1984, for benefits 
under chapter 15 of title 38, United States Code. 38 USC 501 et 

seq. 
PART B—ACTIONS TO INCREASE RECEIPTS AND REDUCE 
COSTS UNDER THE VETERANS’ ADMINISTRATION HOME- 
LOAN GUARANTY PROGRAM 


INCREASE IN FEE FOR HOME LOANS GUARANTEED BY THE VETERANS’ 
ADMINISTRATION AND EXTENSION OF FEE TO VENDEE LOANS 


Sec. 2511. (a) Section 1829 of title 38, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) by inserting “and from each person obtaining a loan 
from the Administrator to finance the purchase of real 
property from the Administrator,” after “under this 
chapter,”; 

(B) by striking out “one-half of’; and 

(C) by striking out “to the veteran” after “in the loan”; 

(2) by striking out subsection (c); and 

(3) by redesignating subsection (d) as subsection (c) and strik- 
ing out “September 30, 1985” in such subsection and inserting 
in lieu thereof “September 30, 1987”. 

(b) Section 1824(c) of such title is amended by striking out “and 
(2)” and inserting in lieu thereof “(2) amounts received by the 
ary eatin, as fees collected under section 1829 of this title, and 

(cX1) The amendments made by subsection (aX1) shall apply with 38 USC 1829 
respect to loans closed after the end of the 30-day period beginning °te. 
on the date of the enactment of this Act. 

(2) The amendments made by subsections (a2) and (b) shall apply 
= i ye to loans closed on or after the date of the enactment of 
this Act. 

(3) The amendment made by subsection (a3) shall take effect on 
the date of the enactment of this Act. 


ACTIONS TO REDUCE COSTS UNDER HOME-LOAN PROGRAM 


Sec. 2512. (a) Section 1816 of title 38, United States Code, is 
amended— 
(1) in subsection (a)— 

(A) by designating the first sentence as paragraph (1), the 
second and third sentences as paragraph (2), and the fourth 
sentence as paragraph (3); 

(B) by striking out “Administrator who shall thereupon” 
in paragraph (1) (as so designated) and inserting in lieu 
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thereof “Administrator of such default. Upon receipt of 
such notice, the Administrator may, subject to subsection 
(c) of this section,”; and 

(C) by striking out “guaranteed, and shall” in paragraph 
(1) (as so designated) and inserting in lieu thereof “guaran- 
teed. If the Administrator makes such a payment, the 
Administrator shall”; and 

(2) by adding at the end the following new subsections: 

“(c\(1) For purposes of this subsection— 

“(A) The term ‘defaulted loan’ means a loan that is guaran- 
teed under this chapter, that was made for a purpose described 
in section 1810(a) of this title, and that is in default. 

“(B) The term ‘liquidation sale’ means a judicial sale or other 
disposition of real property to liquidate a defaulted loan that is 
secured by such property. 

‘(C) The term ‘net value’, with respect to real property, 
means the amount equal to (i) the fair market value of the 
property, minus (ii) the total of the amounts which the Adminis- 
trator estimates the Administrator would incur (if the Adminis- 
trator were to acquire and dispose of the property) for property 
taxes, assessments, liens, property maintenance, property im- 
provement, administration, resale, and other costs resulting 
from the acquisition and disposition of the property. 

“(D) The term ‘total indebtedness’, with respect to a defaulted 
loan, means the amount equal to the total of (i) the unpaid 
principal of the loan, (ii) the interest on the loan as of the date 
of the liquidation sale of the property securing the loan (or such 
earlier date following the expiration of a reasonable period of 
time for such sale to occur as the Administrator may specify 
pursuant to regulations prescribed by the Administrator to 
implement this subsection), and (iii) such reasonably necessary 
and proper charges (as specified in the loan instrument and 
permitted by such regulations) associated with liquidation of the 
loan, including advances for taxes, insurance, and maintenance 
or repair of the real property securing the loan. 

“(2A) Except as provided in subparagraph (B) of this paragraph, 
this subsection applies to any case in which the holder of a defaulted 
loan undertakes to liquidate the loan by means of a liquidation sale. 

“(B) This subsection does not apply to a case in which the Admin- 
istrator proceeds under subsection (a\2) of this section. 

“(3MA) Before carrying out a liquidation sale of real property 
securing a defaulted loan, the holder of the loan shall notify the 
Administrator of the proposed sale. Such notice shall be provided in 
accordance with regulations prescribed by the Administrator to 
implement this subsection. 

“(B) After receiving a notice described in subparagraph (A) of this 
paragraph, the Administrator shall determine the net value of the 
property securing the loan and the amount of the total indebtedness 
under the loan and shall notify the holder of the loan of the 
determination of such net value. 

“(4) A case referred to in paragraphs (5), (6), and (7) of this 
subsection as being described in this paragraph is a case in which 
the net value of the property securing a defaulted loan exceeds the 
amount of the total indebtedness under the loan minus the amount 
guaranteed under this chapter. 

“(5) In a case described in paragraph (4) of this subsection, if the 
holder of the defaulted loan acquires the property securing the loan 
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at a liquidation sale for an amount that does not exceed the lesser of 
ihe net value of the property or the total indebtedness under the 
oan— 

“(A) the holder shall have the option to convey the property 
to the United States in return for payment by the Administra- 
tor of an amount equal to the lesser of such net value or total 
indebtedness; and 

“(B) the liability of the United States under the loan guaranty 
under this chapter shall be limited to the amount of such total 
indebtedness minus the net value of the property. 

“(6) In a case described in paragraph (4) of this subsection, if the 
holder of the defaulted loan either does not acquire the property 
securing the loan at the liquidation sale or acquires the property at 
such sale for an amount that exceeds the lesser of the net value of 
the property or the total indebtedness under the loan— 

“(A) the Administrator may not accept conveyance of the 
— except as provided in paragraph (7) of this subsection; 
an 


“(B) the liability of the United States under the loan guaranty 
under this chapter shall be limited to the amount equal to (i) 
the amount of such total indebtedness, minus (ii) the amount 
realized by the holder incident to the sale or the net value of the 
property, whichever is greater. 

“(7) In a case described in paragraph (4) of this subsection, if the 
holder of the defaulted loan acquires the property securing the loan 
at the liquidation sale for an amount that exceeds the lesser of the 
total indebtedness under the loan or the net value and that was the 
minimum amount for which, under applicable State law, the 
property was permitted to be sold at the liquidation sale— 

“(A) the Administrator may accept conveyance of the prop- 
erty to the United States for a price not exceeding the lesser of 
the amount for which the holder seperen the property or the 
total indebtedness under the loan; an 

“(B) the liability of the United States under the loan guaranty 
under this chapter is as provided in paragraph (6B) of this 
subsection. 

“(8) If the net value of the property securing a defaulted loan is 
not greater than the amount of the total indebtedness under the 
loan minus the amount guaranteed under this chapter— 

“(A) the Administrator may not accept conveyance of the 
property from the holder of the loan; and 

“(B) the liability of the United States under the loan guaranty 
shall be limited to the amount of the total indebtedness under 
the loan minus the amount realized by the holder of the loan 
incident to the sale at a liquidation sale of the <a vere 

“(9) In no event may the liability of the United States under a 
guaranteed loan exceed the amount guaranteed with respect to that 
loan under section 1803(b) of this title. All determinations under this 
subsection of net value and total indebtedness shall be made by the 
Administrator. 

“(d\(1) Of the number of purchases made during any fiscal B peer of 
real property acquired by the Administrator as the result of a 
default on a loan guaranteed under this chapter for a purpose 
described in section 1810(a) of this title, not more than 75 percent, 
nor less than 60 percent, of such purchases may be financed by a 
loan made by the Administrator. The maximum percentage stated 

in the preceding sentence may be increased to 80 percent for any 


38 USC 1803. 
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fiscal year if the Administrator determines that such an increase is 
necessary in order to maintain the effective functioning of the loan 
guaranty program. 

“(2) In carrying out paragraph (1) of this subsection, the Adminis- 
trator, to the maximum extent consistent with that paragraph and 
with maintaining the effective functioning of the loan guaranty 
program under this chapter, shall minimize the number of loans 
made by the Administrator to finance purchases of real property 
from the Administrator described in that paragraph. 

“(3) Notes securing such loans may be sold with recourse only to 
the extent that the Administrator determines that selling such 
notes with recourse is See in order to maintain the effective 
functioning of the loan guaranty program under this chapter.”. 

(bX1) Subchapter III of chapter 37 of title 38, United States Code, 
is amended by adding at the end the following new section: 


“$1830. Use of attorneys in court 


“(a) Within 180 days after the date of the enactment of this 
section, the Administrator shall take appropriate steps to authorize 
attorneys employed by the Veterans’ Administration to exercise the 
right of the United States to bring suit in court to foreclose a loan 
made or acquired by the Administrator under this chapter and to 
recover possession of any property acquired by the Administrator 
under this chapter. With the concurrence of the Attorney General of 
the United States, the Administrator may acquire the services of 
attorneys, other than those who are employees of the Veterans’ 
Administration, to exercise that right. The activities of attorneys in 
bringing suit under this section shall be subject to the direction and 
supervision of the Attorney General and to such terms and condi- 
tions as the Attorney General may prescribe. 

“(b) Nothing in this section derogates from the authority of the 
Attorney General under sections 516 and 519 of title 28 to direct and 
supervise all litigation to which the United States or an agency or 
officer of the United States is a party.” 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1829 the 
following new item: 


“1830. Use of attorneys in court.”. 


(cX1) The amendments made by subsection (a) shall take effect on 
October 1, 1984. 

(2) Subsections (c) and (d) of section 1816 of title 38, United States 
Code (as added by subsection (a) of this section), shall cease to have 
effect on October 1, 1987. 

(3) The amendments made by subsection (b) shall take effect on 
the date of the enactment of this Act. 

(d) Not later than 180 days after the date of the enactment of this 
Act, the Administrator of Veterans’ Affairs and the Attorney 
General of the United States shall submit to the appropriate com- 
mittees of the Congress a joint report that— 

(1) describes and explains the actions taken by the Adminis- 
trator and the Attorney General to implement section 1830 of 
title 38, United States Code, as added by subsection (b); and 

(2) sets forth their views with respect to the advisability of 
actions, pursuant to the second sentence of subsection (a) of 


such section, to employ private attorneys to bring actions de- 
scribed in that section. 
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(eX1) Not later than December 1, 1986, the Administrator of Report 
Veterans’ Affairs shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a report on the 
administration and functioning of the loan guaranty program con- 
ducted by the Veterans’ Administration under chapter 37 of title 38, 
United States Code, and the status of the Veterans’ Administration 
Loan Guaranty Revolving Fund established under section 1824(a) of 
such title. 

(2) The report shall include— 


(A) a description of the actions taken by the Administrator 
during the period beginning on June 1, 1984, and ending on 
September 30, 1986, and the actions planned as of September 30, 
1986 (together with a schedule for completing any actions 
planned), to maintain the effective functioning of that program 
and to ensure the solvency of the Fund, including actions with 
respect to the acquisition of properties following liquidation 
sales, the making of loans (known as “vendee loans”) to finance 
the sale of properties so acquired, the quality of property ap- 
praisals by the Veterans’ Administration, and assessments of 
home-buyer credit worthiness; 

(B) the Administrator’s evaluation of the effects of the amend- 
ments made by subsection (a) (relating to acquisition of proper- 
ties after liquidation sales and to vendee loans), including the 
Administrator’s evaluation of the effects of subsection (d) of 
section 1816 of title 38, United States Code (as added by subsec- 
tion (a\(2)) (relating to vendee loans), on the operation and 
effective functioning of such program; and 

(C) the recommendations of the Administrator regarding any 
need for administrative or legislative action with respect to 
such program, including the Administrator’s recommendations 
as to whether or not subsection (c)(2) (providing for the termina- 
tion of provisions relating to the acquisition of properties and to 
vendee loans) should be amended. 


TITLE VI—OASDI, SSI, AFDC, AND OTHER 


PROGRAMS 


TABLE OF CONTENTS 
Subtitle A—Improvements in OASDI Program 


. 2601. Social security coverage for Federal employees; treatment of legislative 


branch employees not covered by civil service retirement system. 


. 2602. Procedures to prevent overpayments due to failure to report earnings. 
. 2603. Special social security treatment for church employees. 


Subtitle B—Improvements in SSI and AFDC Programs 


Part 1—IMPROVEMENTs IN SSI ProGRAM 


. 2611. Increase in dollar limitations under assets test. 
. 2612. Limitation on recoupment rate in case of overpayments. 


. 2613. Treatment of overpayments when recipient’s countable assets exceed 


limits in certain cases. 


. 2614. Exclusion of underpayments from resources. 


. 2615. ee in SSI benefits on account of retroactive benefits under title 
II. 


- 2616. Exclusion from income of certain Alaska bonus payments. 


port. 
38 USC 1824 
note. 


38 USC 1801 et 
seq. 


38 USC 1824. 


Ante, p. 1118. 
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97 Stat. 67. 


42 USC 410. 


Part 2—IMPROVEMENTS IN AFDC ProGRAM 


. Gross income limitation. 

. Work expense deduction. 

. Continuation of $30 disregard from earned income. 

i. Work transition in the case of certain families who lose AFDC benefits 
because of earned income. 

. Clarification of earned income provision. 

. Exclusion of burial plots, funeral agreements, and certain property from 
limitation on family resources. 

. Federal matching for expenses incurred by States in reimbursing AFDC 
recipients for transportation and day care costs attributable to partici- 
pation in 

. Monthly reporting and retrospective budgeting. 

. Treatment of earned income tax credit in determining countable income. 

2630. Federally assisted pilot projects to demonstrate one-stop service delivery 


systems 
2631. Exemption of certain pregnant women from registration for work or 


training. 

2632. Treatment of nonrecurring lump sum income. 

2633. Waiver of overpayment recoupment when cost of collection would exceed 
amount due. 

2634. Exceptions to requirements for protective payments. 

2635. Eligibility requirements for aliens. 

2636. Provision by State agencies of information regarding fugitive felons. 

2637. sha os sahatule for reimbursement of certain back claims due the 

2638. Modification of requirements for work supplementation program. 

2639. 3-year extension of provisions for dis dine in-kind assistance. 

2640. Parents yo oe of dependent child included in AFDC family; child 


CWEP work 

2641. work for Yor Federal agencies. 
2642. Earned income of full-time students. 
2643. General effective date. 


Subtitle C—Implementation of Grace Commission Recommendations 


2651. Income and eligibility verification procedures. 
2652. Collection and deposit of payments to executive agencies. 
2653. Collection of non-tax debts owed to Federal agencies. 


Subtitle D—Technical Corrections 


2661. Changes in OASDI qrovenens ——— by the 1983 Amendments. 

2662. Changes in text of the 1983 Amendm 

2663. Other technical corrections in the "Social Security Act and related 
rovisions. 

2664. Effective dates. 


Subtitle E—Trade Adjustment Assistance 


2671. Limitations on trade readjustment allowances. 
2672. Job search and relocation allowances. 
2673. Assistance to industry. 


Subtitle F—Certain Provisions Relating to Puerto Rico and the Virgin Islands 


Sec. 2681. Clarification of definition of articles produced in Puerto Rico or the 
Virgin Islands. 

Sec. 2682. Limitations on transfers of excise tax revenues to Puerto Rico and the 
Virgin Islands. 
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Sec. 
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Subtitle A—Improvements in OASDI Program 


SOCIAL SECURITY COVERAGE FOR FEDERAL EMPLOYEES; TREATMENT OF 
LEGISLATIVE BRANCH EMPLOYEES NOT COVERED BY CIVIL SERVICE RE- 
TIREMENT SYSTEM 


Sec. 2601. (aX1) Section 210(aX5\XB) of the Social Security Act is 
amended to read as follows: 


‘(B) is performed by an individual who— 
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“(i) has been continuously performing service de- 
scribed in subparagraph (A) since December 31, 1983, 
and for pu of this clause— 

“(I if an individual performing service described 
in subparagraph (A) returns to the performance of 
such service after being separated therefrom for a 
period of less than 366 consecutive days, regardless 
of whether the erie began before, on, or after 
December 31, 1983, then such service shall be con- 
sidered continuous, 

“(I) if an individual performing service de- 
scribed in subparagraph (A) returns to the 
formance of such service after being detailed o 
transferred to an international organization as de- 
scribed under section 3343 of subchapter III of 
chapter 33 of title 5, United States Code, or under 
section 3581 of chapter 35 of such title, then the 
service performed for that organization shall be 
considered service described in subparagraph (A), 

“(IID if an individual performing service de- 
scribed in subparagraph (A) is reemployed or rein- 
stated after being separated from such service for 
the purpose of accepting employment with the 
American Institute of Taiwan as provided under 
section 3310 of chapter 48 of title 22, United States 
Code, then the service performed for that Institute 
shall be considered service described in subpara- 
graph (A), and 

“(IV) if an individual performing service de- 
scribed in subparagraph (A) returns to the per- 
formance of such service after performing service 
as a member of a uniformed service (including, for 
purposes of this clause, service in the National 
Guard and temporary service in the Coast Guard 
Reserve) and after exercising restoration or reem- 
ployment rights as provided under chapter 43 of 
title 38, United States Code, then the service so 38 USC 2021 et 
performed as a member of a uniformed service %¢9- 
shall be considered service described in subpara- 
graph (A); or 

“(ii) is receiving an annuity from the Civil Service 
Retirement and Disability Fund, or benefits (for service 
as an employee) under another retirement system es- 
tablished by a law of the United States for employees of 
the Federal Government (other than for members of 
the uniformed services);”. 

(2) Section 210(a\(5) of such Act is further amended (in the matter 42 USC 410. 
which follows “except that this paragraph shall not apply with 
respect to—’’)— 

(A) by striking out “(i)”, “(i)”, “(iii)”, “(iv)”, and “(v)” and 
inserting in lieu thereof “Cy”, “(D)”, “(BE)”, “(BY”, and ‘“(G)”’, 
respectively; 

(B) by striking out “(I)”, “(ID”’, and “(IID)” and inserting in lieu 
thereof “(i)”, “(ii)”, and “(iii)”, respectively; and 

(C) by striking out subparagraph (G) (as redesignated by 
subparagraph (A) of this paragraph) and inserting in lieu 
thereof the following: 
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“(G) Any other service in the legislative branch of the 
Federal Government if such service— 

“(i) is performed by an individual who was not sub- 

ject to subchapter III of chapter 83 of title 5, United 

5 USC 8331. States Code, or to another retirement system estab- 
lished by a law of the United States for employees of 
the Federal Government (other than for uaseabers of 
the uniformed services), on December 31, 1983, or 

“(ii) is performed by an individual who has, at any 
time after December 31, 1983, received a lump-sum 
payment under section 8342(a) of title 5, United States 
Code, or under the corresponding provision of the law 
establishing the other retirement system described in 
clause (i), or 

“(iii) is performed by an individual after such individ- 
ual has otherwise ceased to be subject to subchapter III 
of chapter 83 of title 5, United States Code (without 
having an application pending for coverage under such 
subchapter), while performing service in the legislative 
branch (determined without regard to the provisions of 
subparagraph (B) relating to continuity of employ- 
ment), for any period of time after December 31, 1983, 

and for purposes of this subparagraph (G) an individual is 
subject to such subchapter III or to any such other retire- 
ment system at any time only if (a) such individual’s pay is 
subject to deductions, contributions, or similar payments 
(concurrent with the service being performed at that time) 
under section 8334(a) of such title 5 or the corresponding 
provision of the law establishing such other system, or (in a 
case to which section 8332(k\(1) of such title applies) such 
individual is making payments of amounts equivalent to 
such deductions, contributions, or similar — while 
on leave without pay, or (b) such individual is receiving an 
annuity from the Civil Service Retirement and Disability 
Fund, or is receiving benefits (for service as an employee) 
under another retirement system established by a law of 
the United States for employees of the Federal Government 
(other than for members of the uniformed services);’’. 

26 USC 3121. (bX 1) Section 3121(b\5\B) of the Internal Revenue Code of 1954 is 

amended to read as follows: 
“(B) is performed by an individual who— 

“(i) has been continuously performing service de- 
scribed in subparagraph (A) since December 31, 1983, 
and for purposes of this clause— 

“(D if an individual pe Seeelot sirice described 
in subparagraph (A) returns to the performance of 
such service after being separated therefrom for a 
period of less than 366 consecutive days, regardless 
of whether the period began before, on, or after 
December 31, 1983, then such service shall be con- 
sidered continuous, 

“(II) if an individual performing service de- 
scribed in subparagraph (A) returns to the per- 
formance of such service after being detailed « or 
transferred to an international organization as de- 
scribed under section 3343 of subchapter III of 
chapter 33 of title 5, United States Code, or under 
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section 3581 of chapter 35 of such title, then the 
service performed for that organization shall be 
considered service described in subparagraph (A), 
“(ID if an individual performing service de- 
scribed in subparagraph (A) is reemployed or rein- 
stated after being separated from such service for 
the purpose of accepting employment with the 
American Institute in Taiwan as provided under 
section 3310 of chapter 48 of title 22, United States 
Code, then the service performed for that Institute 
shall be considered service described in subpara- 
graph (A), and 
“(IV) if an individual performing service de- 
scribed in subparagraph (A) returns to the per- 
formance of such service after performing service 
as a member of a uniformed service (including, for 
urposes of this clause, service in the National 
uard and temporary service in the Coast Guard 
Reserve) and r gas restoration or reem- 
ployment rights as provided under chapter 43 of 
title 38, United States Code, then the service so 38 USC 2021 et 
performed as a member of a uniformed service eg. 
shall be considered service described in subpara- 
graph (A); or 
“(ii) is receiving an annuity from the Civil Service 
Retirement and Disability Fund, or benefits (for service 
as an Siete under another retirement system es- 
tablished by a law of the United States for employees of 
the Federal Government (other than for members of 
the uniformed service);”. 

(2) Section 3121(bX5) of such Code is further amended (in the 26 USC 3121. 
matter which follows “except that this paragraph shall not apply 
with respect to—”)— 

(A) by striking out “we: “Gj i)’, “(ii)”, “(i v)’, and “(vy a and 
inserting = lieu thereof “Cy”, “py”, “By”, “RY”, and “(G)’, 
ive 
) b striking out “(I)”, “(I)”, and “(III)” and inserting in lieu 
Canen “(i)”, “Gi)”, and “(ii)”, respectively; an 
(C) by striking out subparagraph (G) (as redesignated by 
subparagraph (A) of this paragraph) and inserting in lieu 
thereof the following: 
“(G) any other service in the legislative branch of the 
Federal Government if such service— 
“(i) is performed by an individual who was not sub- 
ject to subchapter III of chapter 83 of title 5, United 
States Code, or to another retirement system estab- 5 USC 8331. 
lished by a law of the United States for employees of 
the Federal Government (other than for members of 
the uniformed services), on December 31, 1983, or 
“(ii) is performed by an individual who has, at any 
time after December 31, 1983, received a lump-sum 
payment under section 8342(a) of title 5, United States 
Code, or under the corresponding provision of the law 
establishing the other retirement system described in 
clause (i), or 
“(iii) is performed by an individual after such individ- 
ual has otherwise ceased to be subject to subchapter III 
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42 USC 410 note. 
Ante, pp. 1123, 
1125. 


5 USC 8331. 


97 Stat. 1106. 
42 USC 410 note. 


Ante, p. 1123. 


of chapter 83 of title 5, United States Code (without 

having an application pending for coverage under such 

subchapter), while performing service in the legislative 

branch (determined without regard to the provisions of 

subparagraph (B) relating to continuity of employ- 

ment), for any period of time after December 31, 1983, 
and for purposes of this subparagraph (G) an individual is 
subject to such subchapter III or to any such other retire- 
ment system at any time only if (a) such individual’s pay is 
subject to deductions, contributions, or similar payments 
(concurrent with the service being performed at that time) 
under section 8334(a) of such title 5 or the corresponding 
provision of the law establishing such other system, or (in a 
case to which section 8332(k\(1) of such title applies) such 
individual is making payments of amounts equivalent to 
such deductions, contributions, or similar payments while 
on leave without pay, or (b) such individual is receiving an 
annuity from the Civil Service Retirement and Disability 
Fund, or is receiving benefits (for service as an employee) 
under another retirement system established by a law of 
the United States for employees of the Federal Government 
(other than for members of the uniformed services);”. 

(c) For purposes of section 210(aX5XG) of the Social Security Act 
and section 3121(b\5\XG) of the Internal Revenue Code of 1954, an 
individual shall not be considered to be subject to subchapter III of 
chapter 83 of title 5, United States Code, or to another retirement 
system established by a law of the United States for employees of 
the Federal Government (other than for members of the uniformed 
services), if he is contributing a reduced amount by reason of the 
Federal Employees’ Retirement Contribution Temporary Adjust- 
ment Act of 1983. 

(d\(1) Any individual who— 

(A) was subject to subchapter III of chapter 83 of title 5, 
United States Code, or to another retirement system established 
by a law of the United States for employees of the Federal 
Government (other than for members of the uniformed serv- 
ices), on December 31, 1983 (as determined for purposes of 
section 210(aX5\G) of the Social Security Act), and 

(BXi) received a lump-sum payment under section 8342(a) of 
such title 5, or under the corresponding provision of the law 
establishing the other retirement system described in subpara- 
graph (A), after December 31, 1983, and prior to June 15, 1984, 
or received such a payment on or after June 15, 1984, pursuant 
to an application which was filed in accordance with such 
section 8342(a) or the corresponding provision of the law estab- 
lishing such other retirement system prior to that date, or 

(ii) otherwise ceased to be subject to ‘ekthentes III of chapter 
83 of title 5, United States Code, for a period after December 31, 
eS to which section 210(aX5\(gXiii) of the Social Security Act 
applies, 

shall, if such individual again becomes subject to subchapter III of 
chapter 83 of title 5 (or effectively applies for coverage under such 
subchapter) after the date on which he last ceased to be subject to 
such subchapter but prior to, or within 30 days after, the date of the 
enactment of this Act, requalify for the exemption from social 
security coverage and taxes under section 210(aX5) of the Social ~ 
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Security Act and section 3121(b\(5) of the Internal Revenue Code of 
1954 as if the cessation of coverage under title 5 had not occurred. 

(2) An individual meeting the requirements of subparagraphs (A) 
and (B) of paragraph (1) who is not in the employ of the United 
States or an instrumentality thereof on the date of the enactment of 
this Act may requalify for such exemptions in the same manner as 
under paragraph (1) if such individual again becomes subject to 
subchapter III of chapter 83 of title 5 (or effectively applies for 
coverage under such subchapter) within 30 days after the date on 
which he first returns to service in the legislative branch after such 
date of enactment, if such date (on which he returns to service) is 
within 365 days after he was last in the employ of the United States 
or an instrumentality thereof. 

(3) If an individual meeting the requirements of subparagraphs 
(A) and (B) of paragraph (1) does not again become subject to 
subchapter III of chapter 83 of title 5 (or effectively apply for 
coverage under such subchapter) prior to the date of the enactment 
of this Act or within the relevant 30-day period as provided in 
paragraph (1) or (2), social security coverage and taxes by reason of 
section 210(aX5XG) of the Social Security Act and_ section 
3121(bX5XG) of the Internal Revenue Code of 1954 shall, with respect 
to such individual’s service in the legislative branch of the Federal 
Government, become effective with the first month beginning after 
such 30-day period. 

(4) The provisions of paragraphs (1) and (2) shall apply only for 
purposes of reestablishing an exemption from social security cover- 
age and taxes, and do not affect the amount of service to be credited 
to an individual for purposes of title 5, United States Code. 

(eX1) For purposes of section 210(aX5) of the Social Security Act (as 
in effect in January 1983 and as in effect on and after January 1, 
1984) and section 3121(bX5) of the Internal Revenue Code of 1954 (as 
so in effect), service performed in the employ of a nonprofit organi- 
zation described in section 501(cX3) of the Internal Revenue Code of 
1954 by an employee who is required by law to be subject to 
subchapter III of chapter 83 of title 5, United States Code, with 
respect to such service, shall be considered to be service performed 
in the employ of an instrumentality of the United States. 

For purposes of section 203 of the Federal Employees’ Retire- 
ment Contribution Temporary Adjustment Act of 1983, service de- 
scribed in paragraph (1) which is alae “employment” for purposes of 
title II of the Social Security Act, shall be considered to be “covered 
service”. 

(f) Except as provided in subsection (d), the amendments made by 
subsections (a) and (b) (and the provisions of subsection (e)) shall be 
effective with respect to service performed after December 31, 1983. 


PROCEDURES TO PREVENT OVERPAYMENTS DUE TO FAILURE TO REPORT 
EARNINGS 


Sec. 2602. (a) Section 203(h) of the Social Security Act is amended 
by adding at the end thereof the following new paragraph: 

“(4) The Secretary shall develop and implement procedures in 
accordance with this subsection to avoid paying more than the 
correct amount of benefits to any individual under this title as a 
result of such individual’s failure to file a correct report or estimate 
of earnings or wages. Such procedures may include identifying 
categories of individuals who are likely to be paid more than the 


42 USC 410. 
26 USC 3121. 


5 USC 8331. 


Ante, p. 1123. 
Ante, p. 1125. 


42 USC 410 note. 


26 USC 501. 


97 Stat. 1107. 
5 USC 8331 note. 
42 USC 401. 


Effective date. 
42 USC 410 note. 


42 USC 403. 





98 STAT. 1128 PUBLIC LAW 98-369—JULY 18, 1984 


Effective date. 


42 USC 403 note. 


42 USC 410. 


Infra. 


26 USC 3121. 


42 USC 401. 
26 USC 3101 et 
seq. 


correct amount of benefits and requesting that they estimate their 
earnings or wages more frequently than other persons subject to 
deductions under this section on account of earnings or wages.”’. 

(b) The amendment made by subsection (a) shall be effective upon 
the date of the enactment of this Act. 


SPECIAL SOCIAL SECURITY TREATMENT FOR CHURCH EMPLOYEES 


Sec. 2603. (aX1) Section 210(aX8) of the Social Security Act is 
amended by inserting “(A)” after ‘(8)’, by striking out “this para- 
graph” and inserting in lieu thereof “this subparagraph”, and by 
adding at the end thereof the following new subparagraph: 

“(B) Service performed in the employ of a church or qualified 
church-controlled organization if such church or organization 
has in effect an election under section 3121(w) of the Internal 
Revenue Code of 1954, other than service in an unrelated trade 
or business (within the meaning of section 513(a) of such 


e);”. 

(2) Section 3121(bX8) of the Internal Revenue Code of 1954 is 
amended by inserting “(A)” after “(8)”, by striking out “this para- 
graph” and inserting in lieu thereof “this subparagraph”, and by 
adding at the end thereof the following new subparagraph: 

“(B) service perorem: in the employ of a church or qualified 
church-controlled organization if such church or organization 
has in effect an election under subsection (w), other than service 
5 ao trade or business (within the meaning of section 

a));”. 

(b) Section 3121 of the Internal Revenue Code of 1954 is amended 
by adding at the end thereof the following new subsection: 

“(w) EXEMPTION OF CHURCHES AND QUALIFIED CHURCH-CON- 
TROLLED ORGANIZATIONS.— 

“(1) GENERAL RULE.—Any church or qualified church-con- 
trolled organization (as defined in paragraph (3)) may make an 
election within the time period described in paragraph (2), in 
accordance with such procedures as the Secretary determines to 
be appropriate, that services performed in the employ of such 
church or organization shall be excluded from employment for 
purposes of title II of the Social Security Act and chapter 21 of 
this Code. An election may be made under this subsection only 
if the church or qualified church-controlled organization states 
that such church or organization is op for religious reasons 
to the payment of the tax imposed under section 3111. 

“(2) TIMING AND DURATION OF ELECTION.—An election under 
this subsection must be made prior to the first date, more than 
90 days after the date of the enactment of this subsection, on 
which a quarterly employment tax return for the tax imposed 
under section 3111 is due, or would be due but for the election, 
from such church or organization. An election under this sub- 
section shall apply to current and future employees, and shall 
apply to service performed after December 31, 1983. The elec- 
tion may not be revoked by the church or organization, but shall 
be permanently revoked by the Secretary if such church or 
organization fails to furnish the information required under 
section 6051 to the Secretary for a period of 2 years or more 
with respect to remuneration paid for such services by such 
church or organization, and, upon request by the Secretary, fails 
to furnish all such previously unfurnished information for the 
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period covered by the election. Such revocation shall apply 
retroactively to the beginning of the 2-year period for which the 
information was not furnished. 

“(3) DEFINITIONS— 

“(A) For purposes of this subsection, the term ‘church’ 
means a church, a convention or association of churches, or 
an elementary or secondary school which is controlled, 
operated, or principally supported by a church or by a 
convention or association of churches. 

“(B) For purposes of this subsection, the term ‘qualified 
church-controlled organization’ means any church-con- 
trolled tax-exempt organization described in section 
501(cX3), other than an organization which— 

“() offers goods, services, or facilities for sale, other 
than on an incidental basis, to the general public, other 
than goods, services, or facilities which are sold at a 
nominal charge which is substantially less than the 
cost of providing such goods, services, or facilities; and 

“(ii) normally receives more than 25 percent of its 
support from either (I) governmental sources, or (II) 
receipts from admissions, sales of merchandise, per- 
formance of services, or furnishing of facilities, in ac- 
tivities which are not unrelated trades or businesses, or 


(cX1) Section 211(cX2) of the Social Security Act is amended— 42 USC 411. 
(A) by striking out “and” at the end of subparagraph (E); 
(B) by striking out the semicolon at the end of subparagraph 
(F) and inserting in lieu thereof “, and”; and 
(C) by adding at the end thereof the following new 
subparagraph: 
“(G) service described in section 210(aX8\B);”. Ante, p. 1128. 
(2) Section 1402(c\2) of the Internal Revenue Code of 1954 is 26 USC 1402. 
amended— 
(A) by striking out “and” at the end of su bperpaeh (E); 
(B) by striking out the semicolon at as end of subparagraph 
(F) and inserting in lieu thereof “, and”; a 
Oe adding at the end thereof the following new subpara- 


“G) service described in section 3121(b\(8\B);”. 
(d\1) Section 211(a) of the Social Security Act is amended— 42 USC 411. 
(A) by striking out “and” at the end of paragraph (11); 
(B) by striking out the period at the end of paragraph (12) and 
inserting in lieu thereof “; and”; and 
(C) by inserting after darkeraph (12) the following new 
paragraph: a 
“(13) With respect to remuneration for services which are 
treated as services in a trade or business under subsection 
(cXK2(G)— 
“(A) no deduction for trade or business expenses provided 
under the Internal Revenue Code of 1954 (other than the 26 USC 1 et seg. 
— under paragraph (11) of this subsection) shall 


PER the ginaiag ae of subsection (b\(2) shall not apply; and 


“(C) if the amount of such remuneration from an em- 
ployer for the taxable year is less than $100, such remu- 
neration from that aeons shall not be included in self- 
employment income.’ 
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26 USC 1402. 


Effective date. 


42 USC 410 note. 


26 USC 3121 
note. 


Ante, p. 1128. 


42 USC 1382. 


(2) oo aoe 1402(a) of the Internal Revenue Code of 1954 is 
amen 
(A) by striking out “and” at the end of paragraph (12); 
(B) by striking out the —— te the end of paragraph (13) and 
inserting in lieu thereof “; 


(C) by inserting after nme meme (13) the following new 


aragrap 
(14) with respect to remuneration for services which are 
treated as services in a trade or business under subsection 
(cX2XKG)— a 
“(A) no deduction for trade or business expenses provided 
under this Code (other than the deduction under paragraph 
(12)) shall apply; 
“(B) the provisions of eration (bX(2) shall not apply; and 
“(C) if the amount of such remuneration from an em- 
ployer for the taxable year is less than $100, such remu- 
neration from that seanaer shall not be included in self- 
employment income.’ 
(e) The amendments made b: - this section shall apply to service 
performed after December 31, 198 
(f) In any case where a church or qualified church-controlled 
organization makes an election under section 3121(w) of the Internal 
Revenue Code of 1954, the Secretary of the Treasury shall refund 
(without interest) to such church or organization any taxes paid 
under sections 3101 and 3111 of such Code with respect to service 
performed after December 31, 1983, which is covered under such 
election. The refund shall be conditional upon the church or organi- 
zation agreeing to pay to each employee (or former employee) the 
portion of the refund attributable to the tax imposed on such 
employee (or former employee) under section 3101, and such em- 
ployee (or former employee) may not receive any other refund 
payment of such taxes. 


Subtitle B—Improvements in SSI and AFDC 
Programs 


PART 1—IMPROVEMENTS IN SSI PROGRAM 


INCREASE IN DOLLAR LIMITATIONS UNDER ASSETS TEST 
Sec. 2611. (a) Section 1611(aX1\B) of the Social Security Act is 


amend 
(1) ‘by striking out “$2,250” and inserting in lieu thereof “the 
applicable amount determined under paragraph (3A)”; and 
(2) by striking out “$1,500” and inserting in lieu thereof “the 
(— amount determined under paragraph (3)B)”. 
tion 1611(a\2)(B) of such Act is amended by os out 
“gp D0 and inserting in lieu thereof “the applicable amount deter- 
mined under paragrap ph (3)(A)”. 
(c) Section 1611(a) of such Act is further amended by adding at the 
end thereof the following new paragraph: 
(8A) The dollar amount referred to in clause (i) of tones 
(1XB), and in paragraph (2B), shall be $2,250 prior to 
1985, and shall be increased to $2,400 on January 1, 1985, to $2.4 550 
on January 1, 1986, to $2,700 on January 1, 1987, to ‘$2, 850 on 
January 1, 1988, and to $3,000 on January 1, 1989. 
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“(B) The dollar amount referred to in clause (ii) of paragraph 
(1B), shall be $1,500 prior to January 1, 1985, and shall be increased 
to $1,600 on January 1, 1985, to $1,700 on January 1, 1986, to $1,800 
on January 1, 1987, to $1,900 on January 1, 1988, and to $2,000 on 
January 1, 1989.”. 

(d) Section 1621(bX2\B) of such Act is amended— 42 USC 1389}. 

(1) by striking out “$1,500” and inserting in lieu thereof “the 
applicable amount determined under section 1611(aX3\B)’; and Ante, p. 1130. 

(2) by striking out “$2,250” and inserting in lieu thereof “the 
applicable amount determined under section 1611(aX3XA)”. 


LIMITATION OF RECOUPMENT RATE IN CASE OF OVERPAYMENTS 


Se (a) Section 1631(bX1) of the Social Security Act is 42 USC 1383. 
amended— 
(1) by inserting “(A)” after “The Secretary” in the second 
sentence; and 
(2) by striking out the period at the end of the second sentence 
and inserting in lieu thereof the following: “, and (B) shall in 
any event make the adjustment or recovery (in the case of 
payment of more than the correct amount of benefits), in the 
case of an individual or eligible spouse receiving benefit pay- 
ments under this title (including supplementary payments of 
the type described in section 1616(a) and payments pursuant to 42 USC 1382e. 
an agreement entered into under section 212(a) of Public Law 
93-66), in amounts which in the aggregate do not exceed (for 87 Stat. 155. 
any month) the lesser of (i) the amount of his or their benefit 
under this title for that month or (ii) an amount equal to 10 
percent of his or their income for that month (including such 
benefit but excluding any other income excluded pursuant to 
section 1612(b)), unless fraud, willful misrepresentation, or con- 42 USC 1382a. 
cealment of material information was involved on the part of 
the individual or spouse in connection with the overpayment, or 
unless the individual requests that such adjustment or recovery 
be made at a higher or lower rate and the tary determines 
that adjustment or recovery at such rate is justified and appro- 
priate. The availability (in the case of an individual who has 
been paid more than the correct amount of benefits) of proce- 
dures for adjustment or recovery at a limited rate under clause 
(B) of the preceding sentence shall not, in and of itself, prevent 
or restrict the provision (in such case) of more substantial relief 
under clause (A) of such sentence.”’. 

(b) If an adjustment referred to in section 1631(bX(1) of the Social 42 USC 1383 
Security Act is in effect with respect to an individual or eligible °te- 
spouse on the effective date of this subsection, and the amount of 
such adjustment for a month is greater than the amount described 
in section 1631(b\X1\(BXii) of such Act, as added by subsection (a), the 
Secretary shall notify the individual whose benefits are being ad- 
justed, in writing, of his or her right to have the adjustment reduced 
to the amount described in such section 1631(b\1)(BXii). 

















TREATMENT OF OVERPAYMENTS WHEN RECIPIENT'S COUNTABLE ASSETS 
EXCEED LIMITS IN CERTAIN CASES 


Sec. 2613. Section 1631(b) of the Social Security Act is amended— 
(1) by redesignating paragraph (3) as paragraph (4); and 
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42 USC 1682. 


42 USC 1682b. 


42 USC 401. 


42 USC 1320a-6. 


42 USC 401. 


(2) by inserting after paragraph (2) the following new 
paragraph: 

«() If any overpayment with respect to an individual (or an 
individual and his or her spouse) is attributable solely to the owner- 
ship or possession by such individual (and spouse if any) of resources 
having a value which exceeds the applicable dollar figure specified 
in paragraph (1B) or (2B) of section 1611(a) by $50 or less, such 
individual (and spouse if any) shall be deemed for purposes of the 
second sentence of paragraph (1) to have been without fault in 
connection with the overpayment, and no adjustment or recovery 
shall be made under the first sentence of such paragraph, unless the 
Secretary finds that the failure of such individual (and spouse if 
any) to report such value correctly and in a timely manner was 
knowing and willful.”. 


EXCLUSION OF UNDERPAYMENTS FROM RESOURCES 


Sec. 2614. Section 1613(a) of the Social Security Act is amended— 

(1) by striking out “and” after the semicolon at the end of 
paragraph (5); 

(2) by striking out the perige at the end of paragraph (6) and 
inserting in lieu thereof “’; ”: and 

(3) by inserting after leet (6) the following new 
paragraph: 

“(7) any amount received from the United States which is 
attributable to underpayments of benefits due for one or more 
prior months, under this title or title II, to such individual (or 
spouse) or to any other person whose income is deemed to be 
included in such individual’s (or spouse’s) income for purposes of 
this title; but the application of this paragraph in the case of 
any such individual (and eligible spouse if any), with respect to 
any amount so received from the’United States, shall be limited 
to the first 6 months following the month in which such amount 
is received, and written notice of this limitation shall be given 
to the recipient concurrently with the payment of such 
amount.”. 


ADJUSTMENTS IN SSI BENEFITS ON ACCOUNT OF RETROACTIVE BENEFITS 
UNDER TITLE II 


Sec. 2615. (a) Section 1127 of the Social Security Act is amended to 
read as follows: 


“ADJUSTMENTS IN SSI BENEFITS ON ACCOUNT OF RETROACTIVE 
BENEFITS UNDER TITLE II 


“Sec. 1127. (a) Notwithstanding any other provision of this Act, in 
any case where an individual— 
“(1) is entitled to benefits under title II that were not paid in 
the months in which they were regularly due; and 
(2) is an individual or eligible spouse eligible for supplemen- 
tal security income benefits for one or more months in which 
the benefits referred to in clause (1) were regularly due, 
then any benefits under title II that were regularly due in such 
month or months, or supplemental security income benefits for such 
month or months, which are due but have not been paid to such 
individual or eligible spouse shall be reduced by an amount equal to 
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so much of the supplemental security income benefits, whether or 

not paid retroactively, as would not have been paid or would not be 

paid with respect to such individual or spouse if he had received 

such benefits under title II in the month or months in which they 42 USC 401. 
were regularly due. 

“(b) For purposes of this section, the term ‘supplemental security 
income benefits’ means benefits paid or payable by the Secretary 
under title XVI, including State supplementary payments under an 42 USC 1381. 
agreement pursuant to section 1616(a) or an administration agree- 42 USC 1382e. 
ment under section 212(b) of Public Law 93-66. 87 Stat. 155. 

“(c) From the amount of the reduction made under subsection (a), 
the Secretary shall reimburse the State on behalf of which supple- 
mentary payments were made for the amount (if any) by which such 
State’s expenditures on account of such supplementary payments 
for the month or months involved exceeded the expenditures which 
the State would have made (for such month or months) if the 
individual had received the benefits under title IT at the times they 
were regularly due. An amount equal to the portion of such reduc- 
tion remaining after reimbursement of the State under the preced- 
ing sentence shall be covered into the general fund of the 
Treasury.”. 

(b) The amendment made by this section shall apply for purposes Effective date. 
of reducing retroactive benefits under title II of the Social Security — 1320a-6 
Act or retroactive supplemental security income benefits payable "°~ 
beginning with the seventh month following the month in which 
this Act is enacted; except that in the case of retroactive title II 
benefits other than those which result from a determination of 
entitlement following an application for benefits under title II or 


from a reinstatement of benefits under title II following a period of 
suspension or termination of such benefits, it shall apply when the 
Secretary of Health and Human Services determines that it is 
administratively feasible. 


EXCLUSION FROM INCOME OF CERTAIN ALASKA BONUS PAYMENTS 


Sec. 2616. (a) Section 1612(b\(2)(B) of the Social Security Act is 42 USC 1382a. 
amended to read as follows: 
“(B) monthly (or other periodic) payments received by any 
individual, under a program established prior to July 1, 1973 (or 
any program established prior to such date but subsequently 
amended so as to conform to State or Federal constitutional 
standards), if (i) such payments are made by the State of which 
the individual receiving such payments is a resident, (ii) eligibil- 
ity of any individual for such payments is not based on need and 
is based solely on attainment of age 65 or any other age set by 
the State and residency in such State by such individual, and 
(iii) on or before September 30, 1985, such individual (I) first 
becomes an eligible individual or an eligible spouse under this 
title, and (II) satisfies the twenty-five-year residency require- 
ment of such program as such program was in effect prior to 
January 1, 1983.”. 
(b) The amendment.made by subsection (a) shall become effective Effective date. 


on the date of the enactment of this Act. = 1382a 
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42 USC 602. 


PART 2—IMPROVEMENTS IN AFDC PROGRAM 


GROSS INCOME LIMITATION 


Sec. 2621. Section 402(a)(18) of the Social Security Act is amended 
by striking out “150 percent of the State’s standard of need” and 


inserting in lieu thereof “185 percent of the State’s standard of 
need”. 


WORK EXPENSE DEDUCTION 


Sec. 2622. Section 402(aX8\A\ii) of the Social Security Act is 
amended by striking out all that follows “the first $75 of the total of 
such earned income for such month” and inserting in lieu thereof a 
semicolon. 


CONTINUATION OF $30 DISREGARD FROM EARNED INCOME 


Sec. 2623. (a) Section 402(a(8Aiv) of the Social Security Act is 
amended by inserting “(I)” after “equal to”, and by inserting “(IT)” 
after “plus”. 

(b) Section 402(a(8\B\iiXD of such Act is amended— 

(1) by striking out all that precedes “specified in subpara- 
graph (A)ii)” and inserting in lieu thereof the following: 
“(1 shall not disregard— 

“(a) under subclause (II) of subparagraph (A)iv), in a 
case where such subclause has already been applied to 
the income of the persons involved for four consecutive 
months while they were receiving aid under the plan, 


or 

“(b) under subclause (I) of subparagraph (A)iv), in a 
case where such subclause has already been applied to 
the income of the persons involved for twelve consecu- 
= months while they were receiving aid under the 

plan, 

any earned income of any of the persons”; and 

(2) by striking out “and subparagraph (A)iv) has not already 
been applied tc their income for four consecutive months while 

’ they were receiving aid under the plan’”’. 

(c) Section 402(a(8\(B)GiXID of such Act is amended by striking out 
“shall not apply” where it first appears and all that follows down 
through “any month thereafter” and inserting in lieu thereof the 
following: “shall not apply the provisions of subclause (II) of such 
subparagraph to any month after such month, or apply the provi- 
sions of subclause (I) of such subparagraph to any month after the 
eighth month following such month, for so long as he continues to 
receive aid under the plan, and shall not apply the provisions of 
either such subclause to any month thereafter”. 


WORK TRANSITION IN THE CASE OF CERTAIN FAMILIES WHO LOSE AFDC 
BENEFITS BECAUSE OF EARNED INCOME 


Sec. 2624. (a) Section 402(a) of the Social Security Act is 
amended— 
(1) by striking out “and” after the semicolon at the end of 
paragraph (35); 
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(2) by striking out the period at the end of paragraph (36) and 
inserting in lieu thereof “; and”; and 
(3) by adding after paragraph (36) the following new 


ragraph: 
“(37) provide that, in any case where a family has ceased to 
receive aid under the plan because (by reason of paragraph 
(8XBXiiXID) the provisions of paragraph (8XAXiv) no longer 
apply, such family shall be considered for purposes of title XIX 42 USC 1396. 
to be receiving aid to families with dependent children under 
such plan for a period of 9 months after the last month for 
which the family actually received such aid; and the State may 
at its option extend such period by an additional period of up to 
6 months in the case of a family that would be eligible during 
such additional period to receive aid under the plan (without 
regard to this paragraph) if such paragraph (8A iv) applied.” 
(bX1) The amendments made by this section shall apply with Effective date. 
respect to months on or after October 1, 1984. 42 USC 602 note. 
(2) Such amendments shall apply with respect to families 
which ceased to receive aid under the applicable State plan (for 
the reason stated in section 402(aX(37) of the Social Security Act Supra. 
as added by subsection (a) of this section) before October 1, 1984, 
as well as with respect to families which cease to receive aid (for 
that reason) on or after that date; but any family which ceased 
to receive such aid before that date, in order to be eligible to be 
treated as receiving aid under the plan for any period after 
ceasing to receive such aid (as provided for in such section 
402aX37))— 
(A) must make its application for such treatment no later 
than the end of the sixth month after the month in which 


final regulations governing the eta of such section 


402aX37) are unrart by the Secretary of Health and 
Human Services (and in the case of any such family the 
term “last month for which the family actually received 
such aid” as used in such section 402(a\37) means the 
month before the month in which the family makes such 
application); 

(B) must be a family that would have been continuously 
eligible for aid under the State plan (without regard to the 
amendments made by this section), from the time it ceased 
to receive such aid to the time of its application under 
a (A), if section 402(aX8XAXiv) of such Act ap- 
plied; an 

(C) must fully disclose, in its application under subpara- 
graph (A), any health insurance coverage which its mem- 
bers may have in effect. 


CLARIFICATION OF EARNED INCOME PROVISION 


Sec. 2625. (a) Section 402(aX8) of the Social Security Act is 42 USC 602. 
amended by striking out “and” at the end of subparagraph (A), by 
adding ‘‘and” at the end of subparagraph (B), and by adding at the 
end thereof the following new subparagraph: 
Bnd cngeect that in implementing this paragraph the term 
‘earned income’ shall mean gross earned income, prior to any 
deductions for taxes or for any other purposes; 
(b) The amendments made by subsection (a) shall become effective Effective date. 
on the date of the enactment of this Act. 2 USC 602 note. 
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42 USC 602. 


42 USC 609. 


42 USC 602. 


42 USC 603. 


42 USC 602. 


EXCLUSION OF BURIAL PLOTS, FUNERAL AGREEMENTS, AND CERTAIN 
PROPERTY FROM LIMITATION ON FAMILY RESOURCES 


Sec. 2626. Section 402(aX7\B) of the Social Security Act is 
amended by inserting “(i)” after “for purposes of this subpara- 
graph”, and by inserting before the semicolon at the end thereof the 
following: “‘, (ii) under regulations prescribed by the Secretary, 
burial plots (one for each such child, relative, and other individual), 
and funeral agreements or (iii) for such period or periods of time as 
the Secretary may prescribe, real property which the family is 
making a good-faith effort to dispose of, but any aid payable to the 
family for any such period shall be conditioned upon such disposal, 
and any payments of such aid for that period shall (at the time of 
the disposal) be considered overpayments to the extent that they 
would not have been made had the disposal occurred at the begin- 
ning of the period for which the payments of such aid were made”. 


FEDERAL MATCHING FOR EXPENSES INCURRED BY STATES IN REIMBURS- 
ING AFDC RECIPIENTS FOR TRANSPORTATION AND DAY CARE COSTS AT- 
TRIBUTABLE TO PARTICIPATION IN CWEP 


Sec. 2627. Section 409(a\1(F) of the Social Security Act is 
amended— 
(1) by inserting ‘“(i) except as provided in clause (ii)”’ after 
“that”; and 
(2) by inserting before the period at the end thereof the 
following: “, and (ii) to the extent that the State is unable to 
provide for the costs involved through the furnishing of services 
directly to the individuals participating in the program, partici- 
pants who are recipients of aid under the State’s plan approved 
under section 402 will instead be reimbursed for transportation 
costs directly related to their participation in the program (in 
amounts equal to the cost of transportation by the most appro- 
priate means as determined by the State agency), and for day 
care expenses directly attributable to such participation (in 
amounts determined by the State agency to be reasonable, 
necessary, and cost-effective but not in excess of the comparable 
maximum day care deduction allowed under section 
402(aX8AXiii) for recipients of aid under the plan generally); 
and amounts paid as reimbursement to participants under 
clause (i) or (ii) shall be considered, for purposes of section 
403(a), to be expenditures made for the proper and efficient 
administration of the State’s plan approved under section 402”. 


MONTHLY REPORTING AND RETROSPECTIVE BUDGETING 


Sec. 2628. (a) Section 402(a\(13) of the Social Security Act is 
amended— 

(1) by striking out “provide that—” and inserting in lieu 
thereof “with respect to families who are required to report 
monthly to the State agency pursuant to paragraph (14) (and at 
the option of the State me respect to other families), provide 
that—”; and 

(2) by striking out ‘“‘but only where the Secretary determines 
it to be appropriate” in subparagraphs (A) and (B) and inserting 
in lieu thereof “(but only where the Secretary determines it to 
be appropriate, in the case of families who are required to 
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oa monthly to the State agency pursuant to paragraph 
(14))”. 
(b) Section 402(a\(14) of such Act is amended— 42 USC 602. 
(1) by striking out “(A) provide that” and inserting in lieu 
thereof “with respect to families in the category of recent work 
history or earned income cases (and at the option of the State 
with respect to families in other categories), provide (A) that’’; 
(2) by striking out “with the prior approval of the Secretary” 
and inserting in lieu thereof “(with the prior approval of the 
cr in recent work history and earned income cases)”; 
an 
(3) by striking out “upon the State’s showing to the satisfac- 
tion of the Secretary that” and inserting in lieu thereof “upon a 
determination that”. 

(c) Section 402(a) of such Act is further amended by adding at the 
end thereof (after and below paragraph (37), as added by section 
2624(a) of this Act) the following new sentence: “The Secretary may 
waive any of the requirements imposed under or in connection with 
paragraphs (13) and (14) of this subsection to the extent necessary to 
make such requirements compatible with the corresponding oe 
ing and budgeting requirements by the Food Stamp Act of 1977.”. 7 USC 2011. 


TREATMENT OF EARNED INCOME TAX CREDIT IN DETERMINING 
COUNTABLE INCOME 


Sec. 2629. Section 402(d\(1) of the Social Security Act is amended 
to read as follows: 


“(1) For purposes of paragraphs (7) and (8) of subsection (a), any 


refund of Federal income taxes made by reason of section 32 of the 
Internal Revenue Code of 1954 (relating to earned income credit) Ante, p. 826. 
and any payment made by an employer under section 3507 of such 


Code (relating to advance rt of earned income credit) shall be 26 USC 3507. 
considered earned income. 


FEDERALLY ASSISTED PILOT PROJECTS TO DEMONSTRATE ONE-STOP 
SERVICE DELIVERY SYSTEMS 


Sec. 2630. Part A of title XI of the Social Security Act is amended 
by adding at the end thereof the following new section: 


“PILOT PROJECTS TO DEMONSTRATE THE USE OF INTEGRATED SERVICE 
DELIVERY SYSTEMS FOR HUMAN SERVICES PROGRAMS 


“Sec. 1136. (a) In order to develop and demonstrate ways of 42 USC 1320b-6. 

improving the delivery of services to individuals and families who 

need them under the various human services programs, by eliminat- 

ing programmatic fragmentation and thereby assuring that an ap- 

plicant for services under any one such program will be informed of 

and have access to all of the services which may be available to him 

or his family under the other human services programs being 

carried out in the community involved, any State having an ap- 

proved plan under part A of title IV may, subject to the provisions of 42 USC 601. 
this section, establish and conduct one or more pilot projects to 
demonstrate the use of integrated service delivery systems for 

human services programs in that State or in one or more political 
subdivisions thereof. 
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“(b) The integration of service delivery systems for human serv- 
ices programs in any State or locality under a pilot project estab- 
lished under this section shall involve or include— 

“(1) the development of a common set of terms for use in all of 
the human services programs involved; 

“(2) the development for each applicant of a single compre- 
hensive family profile which is suitable for use under all of the 
human services programs involved; 

“(3) the establishment and maintenance of a single resources 
directory by which the citizens of the community involved ma 
be informed of and gain access to the services which are avail- 
able under all such programs; 

“(4) the development of a unified budget and budgeting proc- 
ess, and a unified accounting system, with standardized audit 
procedures; 

“(5) the implementation of unified planning, needs assess- 
ment, and evaluation; 

“(6) the consolidation of agency locations and related trans- 
portation services; 

“(7) the standardization of procedures for purchasing services 
from nongovermental sources; 

“(8) the creation of communications linkages among agencies 
to permit the serving of individual and family needs across 
program and agency lines; 

“(9) the development, to the maximum extent possible, of 
ne application and eligibility determination procedures; 
an 


“(10) any other methods, arrangements, and procedures which 
the Secretary determines are necessary or desirable for, and 
consistent with, the establishment and operation of an inte- 
grated service delivery system. 

“(cX1) Any State which desires to establish and conduct a pilot 
project under this section, after having published a description of 
the proposed project and invited comments thereon from interested 
persons in the community or communities which would be affected, 
shall submit an application to the Secretary (in such form and 
containing such information as the Secretary may require) within 6 
months after the date of the enactment of this section. The proposed 
project may be statewide in operation or may be limited to one or 
more political subdivisions of the State; and the application shall in 
any event include or be accompanied by satisfactory assurances that 
the project as proposed would be permitted under applicable State 
and local law. 

“(2) The Secretary shall consider all applications and accompany- 
ing comments and materials which are submitted under paragraph 
(1), and, no later than 9 months after the date of the enactment of 
this section, shall approve no fewer than 3 nor more than 5 of the 
proposed projects (including one such project to be operated on a 
statewide basis). In considering and approving such applications the 
Secretary shall take into account the size and characteristics of the 
population that would be served by each proposed project, the 
desirability of wide geographic distribution among the projects, the 
number and nature of the human services programs which are in 
active operation in the various communities involved, and such 
other factors as may tend to indicate whether or not a particular 
proposed project would provide a useful and effective demonstration 
of the value of an integrated service delivery system. Each project 
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approved under this paragraph shall be deemed for purposes of this 
section to begin on the first day of the month following the month in 
which the application with respect to suck project is approved. 

“(3) The Secretary shall approve any application for a project 
under this section only after determining that the conduct of such 
project will not lower or restrict the levels of aid, assistance, bene- 
fits, or services, or the income or resource standards, deductions, or 
exclusions, under any of the human services programs involved, and 
will not delay the provision of aid, assistance, benefits, or services 
under any of such programs. 

“(d\(1) Any State whose application-is approved under subsection 
(c) may submit to the Secretary a request for the waiver of any 
requirement which would otherwise apply with respect to the pro- 
posed project under any of the laws governing the human services 
programs to be included in the project; and— 

‘“(A) if the law involved is within the jurisdiction of the 
Secretary and authority to grant the waiver involved is other- 
wise available to the Secretary under this title, title IV, or any 
other provision of law, the Secretary shall approve such request 
upon a determination that the waiver is necessary for the 
project to provide a useful and effective demonstration of the 
value of an integrated service delivery system; ar: 

“(B) if the law involved is within the jurisdiction of a Federal 
agency other than the Department of Health and Human Serv- 
ices and authority to grant the waiver involved is available to 
the head of such other agency under that law or any other 
provision of law, the Secretary shall transmit such request (on 
behalf of the requesting State) to the head of such other agency, 
who shall approve such request upon a determination that the 
waiver is necessary for the project to provide a useful and 
effective demonstration of the value of an integrated service 
delivery system and who shall certify such approval to the 

retary. 

“(2) If under the law governing any of the human services pro- 
grams included within a project there are provisions establishing 
safeguards which limit or restrict the use or disclosure of informa- 
tion (concerning applicants for or recipients of benefits or services) 
which has been obtained or developed by the agency involved in the 
conduct of that program, and a waiver of such provisions is granted 
under paragraph (1) in order to make such information available for 
purposes of the project— 

“(A) the State shall provide each applicant for and recipient 
of aid, assistance, benefits, or services under the proposed inte- 
grated service delivery system with a clear and readily compre- 
hensible notice that such information may be disclosed to and 
used by project personnel, or exchanged with the other agencies 
having responsibility for human services programs included 
within the project; 

“(B) the State shall take such steps as may be necessary to 
ensure that the information disclosed will be used only for 
purposes of, and by persons directly connected with, such 
project; and 

“(C) the State’s application with respect to the project under 
subsection (c) shall contain or be accompanied by satisfactory 
assurances that the preceding requirements of this paragraph 
will be fully complied with. 
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“(e) The Secretary shall from time to time pay to each State which 
has an approved pilot project under this section, in such manner and 
according to such schedule as may be agreed upon by the Secretary 
and such State, amounts equal in the aggregate to— 

“(1) 90 percent of the costs incurred by such State and its 
political subdivisions in carrying out such project during the 
first 18 months after the date on which the project begins, 

“(2) 80 percent of any such costs incurred during the 12-month 
eae beginning with the nineteenth month after such date, 
an 

“(3) 70 percent of any such costs incurred during the 12-month 
period beginning with the thirty-first month after such date. 

“(f(1) For purposes of this section, the term ‘human services 
program’ includes the program of aid to families with dependent 
children under part A of title IV, the supplemental security income 
benefits program under title XVI, the Federal food stamp program, 
and any other Federal or federally assisted program (other than a 
program under the Rehabilitation Act of 1973) which provides aid, 
assistance, or benefits based wholly or partly on need or on income- 
related qualifications to specified classes or types of individuals or 
families or which is designed to help in crisis or emergency situa- 
tions by meeting the basic human needs of individuals or families 
whose own resources are insufficient for that purpose. 

‘(2) In carrying out this section the Secretary shall regularly 
consult with the Secretary of Labor, the Secretary of Agriculture, 
the Secretary of Housing and Urban Development, and the head of 
any other Federal agency having jurisdiction over or responsibility 
for one or more human services programs, in order to ensure that 
the administrative efforts of the various agencies involved are co- 
ordinated with respect to all of the pilot projects being carried out 
under this section. 

“(g) The Secretary shall require each State which is carrying out a 
pilot project under this section to submit periodic reports on the 
progress of such project, giving particular attention to the cost- 
effectiveness of the integrated service delivery system involved and 
the extent to which such system is improving the delivery of serv- 
ices. No pilot project under this section shall be conducted for a 
period of longer than 42 months. The first such report shall be 
submitted no later than 3 months after the date on which the 
project begins. 

“(h) The Secretary shall from time to time submit to the Congress 
a report on the progress and current status of each of the approved 
pilot projects under this section. Each such report shall reflect the 
periodic reports theretofore submitted to the Secretary by the States 
involved under subsection (g), and shall contain such additional 
comments, findings, and recommendations with respect to the oper- 
ation of the program under this section as the Secretary may 
determine to be appropriate. 

“(i) The Comptroller General shall, at such time or times as he 
determines to be appropriate, review and evaluate any or all of the 
pilot projects undertaken pursuant to this section, and shall from 
time to time report to the Congress on the results of such reviews 
and evaluations together with his findings and recommendations 
with respect thereto. 

“(j) There are authorized to be appropriated, for the four-fiscal- 
year period beginning with the fiscal year 1985, such sums, not to 
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exceed $8,000,000 in the aggregate, as may be necessary to carry out 
this section.”. 


EXEMPTION OF CERTAIN PREGNANT WOMEN FROM REGISTRATION FOR 
WORK OR TRAINING 


Sec. 2631. Section 402(aX19XA) of the Social Security Act is 42 USC 602. 
amended— 
(1) by striking out “or” at the end of clause (vii); 
(2) by adding “or” after the semicolon at the end of clause 
(viii); and 
(3) by inserting immediately after clause (viii) the following 
new clause: 

“(ix) a woman who is pregnant if it has been medically 
verified that the child is expected to be born in the month 
in which such registration would otherwise be required or 
ae the 3-month period immediately following such 
month;”. 


TREATMENT OF NONRECURRING LUMP SUM INCOME 


Sec. 2632. (a) Section 402(aX17) of the Social Security Act is 
amended by adding at the end thereof (after and below subpara- 
graph (B)) the following: 

“except that the State may at its option recalculate the period 
of ineligibility otherwise determined under subparagraph (A) 
(but only with respect to the remaining months in such period) 
in any one or more of the following cases: (i) an event occurs 
which, had the family been receiving aid under the State plan 
for the month of the occurrence, would result in a change in the 
amount of aid payable for such month under the plan, or (ii) the 
income received has become unavailable to the members of the 
family for reasons that were beyond the control of such mem- 
bers, or (iii) the family incurs, becomes responsible for, and pays 
medical expenses (as allowed by the State) in a month of 
ineligibility determined under subparagraph (A) (which ex- 
penses may be considered as an offset against the amount of 
income received in the first month of such ineligibility);”. 

(b) Section 402(aX17) of such Act is further amended— 

(1) by striking out “a person specified in paragraph (8\A) (i) or 
(ii)” in the matter preceding subparagraph (A) and inserting in 
lieu thereof “a child or relative applying for or receiving aid to 
families with dependent children, or any other person whose 
need the State considers when determining the income of a 
family,”; and 

(2) effective on the date of the enactment of this Act, by 
striking out “an amount of income” in the matter preceding 
subparagraph (A) and inserting in lieu thereof “an amount of 
earned or unearned income”. 


WAIVER OF OVERPAYMENT RECOUPMENT WHEN COST OF COLLECTION 
WOULD EXCEED AMOUNT DUE 


Sec. 2633. (a) Section 402(aX22) of the Social Security Act is 
amended by adding at the end thereof (after and below subpara- 
graph (C)) the following: 
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“except that no recovery need be attempted or carried out 
under subparagraph (B) in any case, other than a case involving 
fraud on the part of the recipient, where (as determined by the 
State agency in accordance with criteria for determining cost- 
effectiveness, and with dollar limitations, which shall be pre- 
scribed by the Secretary in regulations) the cost of recovery 
would equal or exceed the amount of the overpayment 
involved;”’. 

(b) Section 402(a)(22)A) of such Act is amended by inserting after 
“current recipient of such aid” the following: “(including a current 
recipient whose overpaymeni occurred during a prior period of 
eligibility)’. 


EXCEPTIONS TO REQUIREMENTS FOR PROTECTIVE PAYMENTS 


Sec. 2634. (a) Section 402(a19\F Xi) of the Social Security Act is 
amended by striking out “will be made” and inserting in lieu 
thereof “will be made unless the State agency, after making reason- 
able efforts, is unable to locate an appropriate individual to whom 
such payments can be made”. 

(b) Section 402(a\(26)(B) of such Act is amended by inserting before 
the semicolon at the end thereof the following: “‘unless the State 
agency, after making reasonable efforts, is unable to locate an 
appropriate individual to whom such payments can be made’”’. 


ELIGIBILITY REQUIREMENTS FOR ALIENS 


Sec. 2635. Section 415(c)(1) of the Social Security Act is amended 
by striking out ‘Any individual” and all that follows down through 
“be required to provide” where it first appears and inserting in lieu 
thereof the following: ‘Any individual who is an alien and whose 
sponsor was a public or private agency shall be ineligible for aid 
under a State plan approved under this part during the period of 
three years after his or her entry into the United States, unless the 
State agency administering such plan determines that such sponsor 
either no longer exists or has become unable to meet such individ- 
ual’s needs; and such determination shall be made by the State 
agency based upon such criteria as it may sere in the State plan, 
and upon such documentary evidence as it may therein require. Any 
such individual, and any other individual who is an alien (as a 
condition of his or her eligibility for aid under a State plan approved 
under this part during the period of three years after his or her 
entry into the United States), shall be required to provide”. 


PROVISION BY STATE AGENCIES OF INFORMATION REGARDING FUGITIVE 
FELONS 


Sec. 2636. Section 402(a\(9) of the Social Security Act is amended 
by inserting before the semicolon at the end thereof the follow- 
ing: “; but such safeguards shall not prevent the State agency or the 
local agency responsible for the administration of the State plan in 
the locality (whether or not the State has enacted legislation allow- 
ing public access to Federal welfare records) from furnishing a State 
or local law enforcement officer, upon his request, with the current 
address of any recipient if the officer furnishes the agency with such 
recipient’s name and social security account number and satisfacto- 
rily demonstrates that such recipient is a fugitive felon, that the 
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location or apprehension of such felon is within the officer’s official 
duties, and that the request is made in the proper exercise of those 


yp 


PAYMENT SCHEDULE FOR REIMBURSEMENT OF CERTAIN BACK CLAIMS 
DUE THE STATES 


Sec. 2637. The payment schedule contemplated by section 136 of 
Public Law 97-276 for reimbursement of expenditures described in 96 Stat. 1197. 
that section is hereby established as follows: 
(1) For expenditures identified in the decree entered by the 
United States District Court for the District of Columbia on 
July 21, 1983, in the case of State of Connecticut v. Heckler, No. 
81-2237, and allowed by the Secretary of Health and Human 
Services prior to the date of the enactment of this Act, payment 
shall be made, by supplemental grant award or otherwise, 
within 30 days after the date of the enactment of this Act; and 
(2) for any other expenditure described in such section 136 
which was identified in such decree or in any other decree 
entered by a Federal court in a suit (with respect to such an 
expenditure) filed prior to September 30, 1982, payment shall be 
made, by supplemental t award or otherwise, as soon as the 
expenditure or portion thereof involved is finally determined by 
the Secretary to be an allowable claim under the substantive 
provisions of the applicable title of the Social Security Act. 42 USC 1305. 


MODIFICATION OF REQUIREMENTS FOR WORK SUPPLEMENTATION 
PROGRAM 


Sec. 2638. (a1) Section 414(bX6) of the Social Security Act is 42 USC 614. 


amended— 

(A) by inserting oe before “may”; and 

(B) by inserting “, and (B) during one or more of the first nine 
months of an individual’s employment pursuant to a program 
under this section, may apply to the wages of the individual the 
provisions of section 402(aX8\AXiv) without regard to the provi- 42 USC 602. 
sions of (B\iiXID of such section” before the period. 

(2) Section 414(cX3) of such Act is amended— 
(A) by inserting “or” after the semicolon in subparagra Ih (A); 
(B) by striking out “a public or nonprofit entity” in su para- 
ar (B) and inserting in lieu thereof “any other employer”; 

(C) by striking out “; or’ in subparagraph (B) and inserting in 
ne pipamining ode = one 
g out subparagrap 

(3) Section 414(d) of such Act is amended— 

(A) by striking out “for any quarter for expenditures incurred 
in operating” and inserting in lieu thereof “for expenditures 
incurred in making payments to individuals and employers 
under”; and 

(B) by striking out all after “equal to the” and inserting in 
lieu thereof “amount which would otherwise be payable under 
such section if the family of each individual employed in the 
program established in such State under this section had 
received the maximum amount of aid payable under the State 
plan to such a family with no income (without regard to adjust- 
ments under subsection (b) of this section) for a period of 
months equal to the lesser of (1) nine months, or (2) the number 
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of months in which such individual was employed in such 


program.”’. 

42 USC 614. (4) Section 414(h) of such Act is amended by inserting “(except 
during any period in which such individual is employed under such 
work supplementation program)” before the period. 

26 USC 51. (b) Section 51(cX2) of the Internal Revenue Code of 1954 is 
amended to read as follows: 

“(2) ON-THE-JOB TRAINING AND WORK SUPPLEMENTATION PAY- 
MENTS.— 

“(A) EXCLUSION FOR EMPLOYERS RECEIVING ON-THE-JOB 
TRAINING PAYMENTS.—The term ‘wages’ shall not include 
any amounts paid or incurred by an employer for any 
period to any individual for whom the employer receives 
federally funded payments for on-the-job training of such 
individual for such period. 

‘(B) REDUCTION FOR WORK SUPPLEMENTATION PAYMENTS 
TO EMPLOYERS.—The amount of wages which would (but for 
this subparagraph) be qualified wages under this section for 
an employer with respect to an individual for a taxable year 
shall be reduced by an amount equal to the amount of the 
payments made to such employer (however utilized by such 
employer) with respect to such individual for such taxable 
year under a program established under section 414 of the 

42 USC 614. Social Security Act.”. 

Effective date. (c(1) The amendments made by subsection (a) shall become effec- 

42 USC 614 note. tive on the date of the enactment of this Act. 

26 USC 51 note. (2) The. amendments made by subsection (b) shall apply with 


rurens to payments made on or after the date of the enactment of 
this Act. 


3-YEAR EXTENSION OF PROVISIONS FOR DISREGARDING IN-KIND 
ASSISTANCE 


42 USC 602. Sec. 2639. (a) Section 402(a\36) of the Social Security Act is 
amended to read as follows: 

“(36) provide, at the option of the State, that in making the 
determination for any month under paragraph (7), the State 
agency shall not include as income any support or maintenance 
assistance furnished to or on behalf of the family which (as 
determined under regulations of the Secretary by such State 
agency as the chief executive officer of the State may designate) 
is based on need for such support and maintenance, including 
assistance received to assist in meeting the costs of home energy 
(including both heating and cooling), and which is (A) assistance 
furnished in kind by a private nonprofit agency, or (B) assist- 
ance furnished by a supplier of home heating oil or gas, by an 
entity whose revenues are primarily derived on a rate-of-return 
basis regulated by a State or Federal governmental entity, or by 
a municipal utility providing home energy. ”’. 

42 USC 1382a. (b) Section 1612(b)(13) of such Act is amended to read as follows: 

“(13) any support or maintenance assistance furnished to or 
on behalf of such individual (and spouse if any) which (as 
determined under regulations of the Secretary by such State 
agency as the chief executive officer of the State may designate) 
is based on need for such support or maintenance, including 
assistance received to assist in meeting the costs of home energy 
(including both heating and cooling), and which is (A) assistance 
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furnished in kind by a private nonprofit agency, or (B) assist- 
ance furnished by a supplier of home heating oil or gas, by an 
entity providing home energy whose revenues are primarily 
derived on a rate-of-return basis regulated by a State or Federal 
ee entity, or by a municipal utility providing home 


nergy 
(x1) Sextion 545 of the Surface Transportation Assistance Act of 42 USC 1382a, 
1982 is amended by a subsections (a), (b), and (c). 602, 602 note. 
(2) Section 404 of the ial Security Amendments of 1983 is 42 USC 1982s, 
. note. 


repealed. 

(d) The amendments made by this section shall be effective with Effective date. 
respect to months which begin after September 30, 1984; but sections 42 USC 602 note. 
402(aX36) and 1612(b\(13) of the Social Security Act (as amended by 
subsections (a) and (b) of this section) shall be effective only with 
respect to months which end before October 1, 1987. 


PARENTS AND SIBLINGS OF DEPENDENT CHILD INCLUDED IN AFDC 
FAMILY; CHILD SUPPORT PAYMENTS 


Sec. 2640. (a) Section 402(a) of the Social Security Act (as amended 42 USC 602. 
by section 2624 of this Act) is further amended— 
(1) by striking out “and” at the end of paragraph (36); 
(2) by striking out the peree *s oe end of paragraph (37) and 
inserting in lieu thereof “; 
(3) by inserting Sntnedictely io paragraph (37) the follow- 
ing new paragraphs: 
‘(38) provide that in making the determination under para- 
— (7) with respect to a dependent child and applying para- 
om. (8), the State agency shall (except as otherwise provided 
in t. part) include— 
aa), (A) any nt of such child, and 
“(B) any brother or sister of such child, if such brother or 
sister meets the conditions described in clauses (1) and (2) of 
section 406(a), if such parent, brother, or sister is living in 42 USC 606. 
the same home as the dependent child, and any income of 
or available for such parent, brother, or sister shall be 
included in making suc determination and applying such 
paragraph with respect to the family (notwithstanding sec- 
tion 205(j), in the case of benefits provided under title II); 42 USC 405. 


and 

“(39) provide that in making the determination under para- 
graph (7) with respect to a dependent child whose parent or 
legal guardian is under the age selected by the State pursuant 
to section 406(a\(2), the State agency shall (except as otherwise 
provided in this part) include any income of such minor’s own 
parents or legal guardians who are living in the same home as 
such minor and dependent child, to the same extent that income 
of a stepparent is included under paragraph (31).”. 

(bX1) Section 457(b) of such Act is amended by redesignating 42 USC 657. 
paragraphs (1), (2), and (3) as paragraphs (2), (3), and (4), respectively, 
and by inserting immediately before the paragraph redesignated as 
paragraph (2) the following new paragraph: 

“(1) the first $50 of such amounts as are collected periodically 
which represent monthly ee eee shall be paid to the 
family without affecting its eligibility for assistance or decreas- 
ing any amount otherwise payable as assistance to such family 
during such month;”. 
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(2) Section 457(b) of such Act, as amended by paragraph (1) of this 
subsection, is further amended— 

(A) by inserting “which are in excess of any amount paid to 
the family under paragraph (1) and” after “periodically” in 
paragraph (2); 

(B) by striking out “paragraph (1)” in paragraph (3) and 
inserting in lieu thereof “paragraph (2)”; and 

(C) by striking out “paragraphs (1) and (2)” in paragraph (4) 
and inserting in lieu thereof “paragraphs (1), (2), and (3)”. 

(c) Section 402(aX8\A) of such Act is amended by striking out 
“and” after the semicolon at the end of clause (iv), and by adding 
after clause (v) the following new clause: 

“(vi) shall disregard the first $50 of any child support 
payments received in such month with respect to the de- 
pendent child or children in any family applying for or 
receiving aid to families with dependent children (including 
support payments collected and paid to the family under 
section 457(b)); and”. 


CWEP WORK FOR FEDERAL AGENCIES 


Sec. 2641. (a) Section 409(a) of the Social Security Act is amended 
by adding at the end thereof the following new paragraph: 

“(4XA) Participants in community work experience programs 
under this section may, subject to subparagraph (B), perform work 
in the public interest (which otherwise meets the requirements of 
this section) for a Federal office or agency with its consent, and, 
notwithstanding section 1342 of title 31, United States Code, or any 
other provision of law, such agency may accept such services, but 
such participants shall not be considered to be Federal employees 
for any purpose. 

“(B) The State agency shall provide appropriate workers’ compen- 
sation and tort claims protection to each participant performing 
work for a Federal office or agency pursuant to subparagraph (A) on 
the same basis as such compensation and protection are provided to 
ner participants in community work experience programs in the 

tate.”. 

(b) The amendment made by subsection (a) shall become effective 
on the date of the enactment of this Act. 


EARNED INCOME OF FULL-TIME STUDENTS 


Sec. 2642. (a) Section 402(aX18) of the Social Security Act is 
amended by inserting before the semicolon at the end thereof the 
following: “, except that in determining the total income of the 
family the State may exclude any earned income of a dependent 
child who is a full-time student, in such amounts and for such period 
of time (not to exceed 6 months) as the State may determine”. 

(b) Section 402(aX8\A) of such Act (as amended by section 2640(c) 
of this Act) is further amended by striking out “and” after the 
semicolon at the end of clause (v), and by adding after clause (vi) the 
following new clause: 

“(vii) may disregard all or any part of the earned income 
of a dependent child who is a full-time student and who is 
applying for aid to families with dependent children, but 
only if the earned income of such child is excluded for such 
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month in determining the family’s total income under para- 
graph (18); and”. 
(c) The amendments made by this section shall become effective 
June 1, 1984. 


PART 3—GENERAL EFFECTIVE DATE 


GENERAL EFFECTIVE DATE 


Sec. 2646. Except as otherwise specifically provided in this sub- 
title, the provisions of parts 1 and 2 and the amendments made 
thereby shall take effect on October 1, 1984. 


Subtitle C—Implementation of Grace 
Commission Recommendations 


INCOME AND ELIGIBILITY VERIFICATION PROCEDURES 


Sec. 2651. (a) Part A of title XI of the Social Security Act (a. 
amended by section 2630 of this Act) is further amended by adding 
at the end thereof the following new section: 


“INCOME AND ELIGIBILITY VERIFICATION SYSTEM 


“Sec. 1137. (a) In order to meet the requirements of this section, a 
State must have in effect an income and eligibility verification 
system under which— 

“(1) the State shall require, as a condition of eligibility for 
benefits under any program listed in subsection (b), that each 
applicant for or recipient of benefits under that program fur- 
nish to the State his social security account number (or num- 
bers, if he has more than one such number), and the State shall 
utilize such account numbers in the administration of that 
program so as to enable the association of the records pertain- 
ing to the applicant or recipient with his account number; 

‘(2) wage information from agencies administering State un- 
employment compensation laws available pursuant to section 
3304(a\(16) of the Internal Revenue Code of 1954, wage informa- 
tion reported pursuant to paragraph (3) of this subsection, and 
wage, income, and other information from the Social Security 
Administration and the Internal Revenue Service available 
pursuant to section 6103(1)(7) of such Code, shall be requested 
and utilized to the extent that such information may be useful 
in verifying eligibility for, and the amount of, benefits available 
under any program listed in subsection (b), as determined by the 
Secretary of Health and Human Services (or, in the case of the 
unemployment compensation program, by the Secretary of 
Labor, or, in the case of the food stamp program, by the 
Secretary of Agriculture); 

“(3) employers in such State are required, effective September 
30, 1988, to make quarterly wage reports to a State agency 
(which may be the agency administering the State’s unemploy- 
ment compensation law) except that the Secretary of Labor (in 
consultation with the Secretary of Health and Human Services 
and the Secretary of Agriculture) may waive the provisions of 
this paragraph if he determines that the State has in effect ar 


Effective date. 
42 USC 602 note. 


42 USC 602 note. 


42 USC 1320b-7. 


26 USC 3304. 


Ante, p. 820. 
Post, p. 1150. 





98 STAT. 1148 PUBLIC LAW 98-369—JULY 18, 1984 


alternative system which is as effective and timely for purposes 
of providing employment related income and eligibility data for 
the purposes described in paragraph (2); 

“(4) the State agencies administering the programs listed in 
subsection (b) adhere to standardized formats and procedures 
established by the Secretary of Health and Human Services (in 
consultation with the Secretary of Agriculture) under which— 

“(A) the agencies will exchange with each other informa- 
tion in their possession which may be of use in establishing 
or verifying eligibility or benefit amounts under any other 
such program; 

“(B) such information shall be made available to assist in 
the child support program under part D of title IV of this 

42 USC 651. Act, and to assist the Secre of Health and Human 
Services in establishing or verifying eligibility or benefit 
42 USC 401, amounts under titles II and XVI of this Act, but subject to 
1381. the safeguards and restrictions established by the Secretary 
of the Treasury with respect to information released pursu- 
26 USC 6103. ant to section 6103(1) of the Internal Revenue Code of 1954; 


and 
“(C) the use of such information shall be targeted to those 
uses which are most likely to be productive in identifying 
and preventing ineligibility and incorrect payments; 
“(5) adequate safeguards are in effect so as to assure that— 
“(A) the information exchanged by the State agencies is 
made available only to the extent necessary to assist in the 
valid administrative needs of the program receiving such 
information, and the information released pursuant to sec- 
tion 6103) of the Internal Revenue Code of 1954 is only 
exchanged with agencies authorized to receive such infor- 
mation under such section 6103(1); and 
“(B) the information is adequately protected against un- 
authorized disclosure for other purposes, as provided in 
regulations established by the tary of Health and 
Human Services, or, in the case of the unemployment 
compensation program, the Secretary of Labor, or, in the 
case of the food stamp program, the Secretary of Agricul- 
ture, or in the case of information released pursuant to 
section 61030) of the Internal Revenue Code of 1954, the 
Secretary of the Treasury; 
“(6) all applicants for and recipients of benefits under any 
such program shall be notified at the time of application, and 
iodically thereafter, that information available through the 
system will be requested and utilized; and 
“(7) accounting systems are utilized which assure that pro- 
grams providing data receive appropriate reimbursement from 
the programs utilizing the data for the costs incurred in provid- 
ing the data. 
“(b) The programs which must participate in the income verifica- 
tion system are— 
“(1) the aid to families with dependent children program 
42 USC 601. under part A of title IV of this Act; 
42 USC 1396. “(2) the medicaid program under title XIX of this Act; 
“(3) the unemployment compensation program under section 
26 USC 3304. 3304 of the Internal Revenue Code of 1954; 


“(4) the food stamp program under the Food Stamp Act of 
7 USC 2011. 1977; and 
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“(5) any State program under a plan approved under title I, X, 
XIV, or XVI of this Act. 42 USC 301, 
“(c\(1) In order to protect applicants for and recipients of benefits 1201, 1351, 1381. 
under the programs identified in subsection (b), or under the supple- 
mental security income program under title XVI, from the improper 
use of information obtained from the Secretary of the Treasury 
under section 6103(1(7\(B) of the Internal Revenue Code of 1954, no Post, p. 1150. 
Federal, State, or local agency receiving such information may 
terminate, deny, suspend, or reduce any benefits of an individual 
until such agency has taken appropriate steps to independently 
verify information relating to— 
“(A) the amount of the asset or income involved, 
“(B) whether such individual actually has (or had) access to 
such asset or income for his own use, and 
“(C) the period or periods when the individual actually had 
such asset or income. 
“(2) Such individual shall be informed by the agency of the 
findings made by the agency on the basis of such verified informa- 
tion, and shall be given an opportunity to contest such findings, in 
the same manner as applies to other information and findings 
relating to eligibility factors under the program.”. 
(bX(1) Section 402(a\(25) of the Social Security Act is amended to 42 USC 602. 
read as follows: 
“(25) provide that information is requested and exchanged for 
purposes of income and eligibility verification in accordance 
with a State system which meets the requirements of section 
1137 of this Act;”. Ante, p. 1147. 
(2) Section 402(a\(29) of such Act is repealed. 42 USC 602. 
(3) Section 411 of such Act is repealed. 42 USC 611. 
(c) Section 1902(a) of the Social Security Act (as amended by 42 USC 1396a. 
section 2367 of this Act) is further amended— 
(1) by striking out “and” at the end of paragraph (44); 
(2) by striking out the period at the end of paragraph (45) and 
inserting in lieu thereof “; and”; and 
pong inserting after paragraph (45) the following new para- 


graph: 
“(46) provide that information is requested and exchanged for 
purposes of income and eligibility verification in accordance 
with a State system which meets the requirements of section 
1137 of this Act.”’. Ante, p. 1147. 
(d) Section 303 of the Social Security Act is amended by adding at 42 USC 503. 
the end thereof the following new subsection: 
“(f) The State agency charged with the administration of the State 
law shall provide that information shall be requested and exchanged 
for purposes of income and eligibility verification in accordance with 
a State system which meets the requirements of section 1137 of this 
ct ” 


Act.”’. 
(e) Section 2(a) of the Social Security Act is amended— 42 USC 302. 
(1) by striking out the period at the end of paragraph (10) and 
inserting in lieu thereof “; and”; and 
(2) by adding at the end thereof the following new paragraph: 
“(11) provide that information is requested and exchanged for 
purposes of income and eligibility verification in accordance 
with a State system which meets the requirements of section 
1137 of this Act.”’. Ante, p. 1147. 
(f) Section 1002(a) of the Social Security Act is amended— 42 USC 1202. 
(1) by striking out “and” at the end of clause (12); and 
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(2) by inserting before the period at the end thereof the 
following: “; and (14) provide that information is requested and 
exchanged for purposes of income and eligibility verification in 
accordance with a State system which meets the requirements 
of section 1137 of this Act’’. 

(g) Section 1402(a) of the Social Security Act is amended— 
(1) by striking out “and” at the end of clause (11); and 
(2) by inserting before the period at the end thereof the 
following: “; and (13) provide that information is requested and 
exchanged for purposes of income and eligibility verification in 
accordance with a State system which meets the requirements 
of section 1137 of this Act’. 
(h) Section 1602(a) of the Social Security Act (as in effect with 
respect to Puerto Rico, Guam, and the Virgin Islands) is amended— 
(1) by striking out “and” at the end of paragraph (13); 
(2) by striking out the period at the end of paragraph (14) and 
inserting in lieu thereof “; and’; and 
Oe inserting after paragraph (14) the following new para- 


aph: 

“(15) provide that information is requested and exchanged for 
purposes of income and eligibility verification in accordance 
with a State system which meets the requirements of section 
1137 of this Act.” 

(i) Section 11(e)(19) of the Food Stamp Act of 1977 is amended to 
read as follows: 

“(19) that information is requested and exchanged for pur- 
poses of income and eligibility verification in accordance with a 
State system which meets the requirements of section 1137 of 
the Social Security Act and that any additional information 
available from agencies administering State unemployment 
compensation laws under the provisions of section 303(d) of the 
Social Security Act shall be requested and utilized by the State 
agency (described in section 3(n)\(1) of this Act) to the extent 
permitted under the provisions of section 303(d) of the Social 
Security Act;’’. 

(j) Section 1631(e)(1(B) of the Social Security Act is amended by 
adding at the end thereof the following: “For this purpose and for 
purposes of federally administered supplementary payments of the 
type described in section 1616(a) of this Act (including payments 
pursuant to an agreement entered into under section 212(a) of 
Public Law 93-66), the Secretary shall, as may be necessary, request 
and utilize information available pursuant to section 6103(1)(7) of the 
Internal Revenue Code of 1954, and any information which may be 
available from State systems under section 1137 of this Act, and 
shall comply with the requirements applicable to States (with re- 
spect to information available pursuant to section 6103(1(7)\B) of 
such Code) under subsections (a) (6) and (c) of such section 1137.”. 

(k\(1) Section 610307) of the Internal Revenue Code of 1954 is 
amended to read as follows: 

“(7) DISCLOSURE OF RETURN INFORMATION TO FEDERAL, STATE, 
AND LOCAL AGENCIES ADMINISTERING CERTAIN PROGRAMS UNDER 
THE SOCIAL SECURITY ACT OR THE FOOD STAMP ACT OF 1977.— 

“(A) RETURN INFORMATION FROM SOCIAL SECURITY ADMIN- 
ISTRATION.—The Commissioner of Social Security shall, 
upon written request, disclose return information from re- 
turns with respect to net earnings from self-employment (as 

defined in section 1402), wages (as defined in section 3121(a) 
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or 3401(a)), and payments of retirement income, which have 
been disclosed to the Social Security Administration as 
provided by paragraph (1) or (5) of this subsection, to any 
Federal, State, or local agency administering a program 
listed in subparagraph (D). 

“(B) RETURN INFORMATION FROM INTERNAL REVENUE SERV- 
1cE.—The Secretary shall, upon written request, disclose 
current return information from returns with respect to 
unearned income from the Internal Revenue Service files to 
any Federal, State, or local agency administering a pro- 
gram listed in subparagraph (D). 

“(C) RESTRICTION ON DISCLOSURE.—The Commissioner of 
Social Security and the Secretary shall disclose return 
information under subparagraphs (A) and (B) only for pur- 
poses of, and to the extent necessary in, determining eligi- 
bility for, or the correct amount of, benefits under a pro- 
gram listed in subparagraph (D). 

“(D) PROGRAMS TO WHICH RULE APPLIES.—The programs to 
which this paragraph applies are: 

“(i) aid to families with dependent children provided 
under a State plan approved under part A of title IV of 
the Social Security Act; 

“(ii) medical assistance provided under a State plan 
approved under title XIX of the Social Security Act; 

‘Giii) supplemental security income benefits provided 
under title XVI of the Social Security Act, and feder- 
ally administered supplementary payments of the type 
described in section 1616(a) of such Act (including pay- 
ments pursuant to an agreement entered into under 
section 212(a) of Public Law 93-66); 

“(iv) any benefits provided under a State plan ap- 
pranee under title I, X, XIV, or XVI of the Social 

urity Act (as those titles apply to Puerto Rico, 
Guam, and the Virgin Islands); 

“(v) unemployment compensation provided under a 
State.law described in section 3304 of this Code; 

“(vi) assistance provided under the Food Stamp Act 
of 1977; and 

“(vii) State-administered supplementary payments of 
the type described in section 1616(a) of the Social Secu- 
rity Act (including payments pursuant to an agreement 
ay into under section 212(a) of Public Law 93- 

(2) Section 6103(a)(2) of such Code is amended by striking out “or 
of any local child support enforcement agency” and inserting in lieu 
thereof “, any local child support enforcement agency, or any local 
agency administering a program listed in subsection (I1(7)(D)”. 

(1(1) The amendments made by subsections (j) and (k) shall 
become effective on the date of the enactment of this Act. 

(2) Except as otherwise specifically provided, the amendments 
made by subsections (a) through (i) shall facoms effective on April 1, 
1985. In the case of any State which submits a plan describing a 
good faith effort by such State to come into compliance with the 
requirements of such subsections, the Secretary of Health and 
Human Services (or, in the case of the State unemployment compen- 
sation program, the Secretary of Labor, or, in the case of the food 
stamp program, the Secretary of Agriculture) may by waiver grant a 
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delay in the effective date of such subsections, except that no such 
waiver may delay the effective date of section 1137(c) of the Social 
Security Act (as added by subsection (a) of this section), or delay the 
effective date of any other provisicn of or added by this section 
beyond September 30, 1986. 


COLLECTION AND DEPOSIT OF PAYMENTS TO EXECUTIVE AGENCIES 


Sec. 2652. (a1) Subchapter II of chapter 37 of title 31, United 
States Code, is amended by adding at the end thereof the following 
new section: 


“§ 3720. Collection of payments 


“(a) Each head of an executive agency (other than an agency 
subject to section 9 of the Act of May 18, 1933 (48 Stat. 63, chapter 
32; 16 U.S.C. 831h)) shall, under such regulations as the Secretary of 
the Treasury shall prescribe, provide for the timely deposit of money 
by officials and agents of such agency in accordance with section 
3302, and for the collection and timely deposit of sums owed to such 
agency by the use of such procedures as withdrawals and deposits by 
electronic transfer of funds, automatic withdrawals from accounts 
at financial institutions, and a system under which financial institu- 
tions receive and deposit, on behalf of the executive agency, pay- 
ments transmitted to post office lockboxes. The Secretary is author- 
ized to collect from any agency not complying with the requirements 
imposed pursuant to the preceding sentence a charge in an amount 
the Secretary determines to be the cost to the geneal fund caused 
by such noncompliance. 

“(b) The head of an executive agency shall pay to the Secretary of 
the Treasury charges imposed pursuant to subsection (a). Payments 
shall be made out of amounts appropriated or otherwise made 
available to carry out the program to which the collections relate. 
The amounts of the charges paid under this subsection shall be 
deposited in the Cash Management Improvements Fund established 
by subsection (c). 

“(c) There is established in the Treasury of the United States a 
revolving fund to be known as the ‘Cash Management Improve- 
ments Fund’. Sums in the fund shall be available without fiscal year 
limitation for the payment of expenses incurred in developing the 
methods of collection and deposit described in subsection (a) of this 
section and the expenses incurred in carrying out collections and 
deposits using such methods, including the costs of personal services 
and the costs of the lease or purchase of equipment and operating 
facilities.”’. 

(2) The analysis of subchapter II of chapter 37 of title 31, United 


States Code, is amended by adding at the end thereof the following 
new item: 


“3720. Collection of payments.”’. 


(3) The Secretary of the Treasury shall prescribe regulations, 
including regulations under section 3720 of title 31, United States 
Code, designed to achieve by October 1, 1986, full implementation of 
the purposes of this subsection. 

(b\(1) Subsection (c) of section 3302 of title 31, United States Code, 
is amended— 


(A) by inserting “(1)” after the subsection designation; 
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(B) by striking out “, but not later than the 30th day after the 
custodian receives the money,”; 
(C) by inserting after the first sentence the following new 
sentence: “Except as provided in paragraph (2), money required 
to be deposited pursuant to this subsection shall be deposited 
not later than the third day after the custodian receives the 
money,”; and 
(D) by adding at the end thereof the following new paragraph: 
“(2) The Secretary of the Treasury may by regulation prescribe 
that a person having mimee J or possession of money required by this 
subsection to be deposited shall deposit such money during a period 
of time that is greater or lesser than the period of time specified by 
the second sentence of paragraph (1).”’. 
(2) The amendments made by this subsection shall become effec- Effective date. 
tive January 1, 1985. — 3302 


COLLECTION OF NON-TAX DEBTS OWED TO FEDERAL AGENCIES 


Sec. 2653. (a1) Subchapter II of chapter 37 of title 31, United 
States Code, as amended by section 2652(a\1) of this Act, is further 
amended by adding at the end thereof the following new section: 


“§ 3720A. Reduction of tax refund by amount of debt 31 USC 3720A. 


“(a) Any Federal agency that is owed a past-due legally enforcea- 
ble debt (other than any OASDI overpayment and past-due support) 
by a named person shall, in accordance with regulations issued 
pursuant to subsection (d), notify the Secretary of the Treasury of 
the amount of such debt. 

“(b) No Federal agency may take action pursuant to subsection (a) 
with respect to any debt until such agency— 

“(1) notifies the person incurring such debt that such agency 
proposes to take action pursuant to such paragraph with respect 
to such debt; 

“(2) gives such person at least 60 days to present evidence that 
all or part of such debt is not past-due or not legally enforceable; 

“(3) considers any evidence presented by such person and 
determines that an amount of such debt is past due and legally 
enforceable; and 

“(4) satisfies such other conditions as the Secretary may 
prescribe to ensure that the determination made under para- 
graph (3) with respect to such debt is valid and that the agency 
has made reasonable efforts to obtain payment of such debt. 

“(c) Upon receiving notice from any Federal agency that a named 
= owes to such agency a — legally enforceable debt, the 

retary of the Treasury shall determine whether any amounts, as 
refunds of Federal taxes paid, are payable to such person. If the 
Secretary of the Treasury finds that any such amount is payable, he 
shall reduce such refunds by an amount equal to the amount of such 
debt, pay the amount of such reduction to such agency, and notify 
such agency of the individual’s home address. 

“(d) The Secretary of the Treasury shall issue regulations pre- Regulations. 
scribing the time or times at which agencies must submit notices of 
past-due legally enforceable debts, the manner in which such notices 
must be submitted, and the necessary information that must be 
contained in or econmeaany the notices. The regulations shall specify 
the minimum amount of debt to which the reduction procedure 
established by subsection (c) may be applied and the fee that an 





98 STAT. 1154 PUBLIC LAW 98-369—JULY 18, 1984 


42 USC 664. 


26 USC 6402. 


42 USC 602. 


agency must pay to reimburse the Secretary of the Treasury for the 
full cost of applying such procedure. Any fee paid to the Secretary 
pursuant to the preceding sentence may be used to reimburse 
appropriations which bore all or part of the cost of applying such 
procedure. 

“(e) Any Federal agency receiving notice from the Secretary of the 
Treasury that an erroneous payment has been made to such agency 
under subsection (c) shall pay promptly to the Secretary, in accord- 
ance with such regulations as the Secretary may prescribe, an 
amount equal to the amount of such erroneous payment (without 
regard to whether any other amounts payable to such agency under 
such subsection have been paid to such agency). 

“(f) For purposes of this section— 

“(1) the term ‘Federal agency’ means a department, agency, 
or instrumentality of the United States (other than an agency 
subject to section 9 of the Act of May 18, 1933 (48 Stat. 63, 
chapter 32; 16 U.S.C. 831h)), and includes a Government corpo- 
ration (as such term is defined in section 103 of title 5, United 
States Code); 

“(2) the term ‘past-due support’ means any delinquency sub- 
ject to section 464 of the Social Security Act; and 

“(3) the term ‘OASDI overpayment’ means any overpayment 
of benefits made to an individual under title II of the Social 
Security Act”. 

(2) The analysis of subchapter II of chapter 37 of title 31, United 
States Code, as amended by section 2652(a)(2) of this Act, is further 
amended by adding at the end thereof the following new item: 
“3720A. Reduction of tax refund by amount of debt.”. 

(b\(1) Section 6402 of the Internal Revenue Code of 1954 (relating 
to authority to make credits or refunds) is amended by adding at the 
end thereof the following new subsections: 

“(d) COLLECTION OF DEBTs OWED TO FEDERAL AGENCIES.— 

“(1) IN GENERAL.—Upon receiving notice from any Federal 
agency that a named person owes a past-due legally enforceable 
debt (other than any OASDI overpayment and past-due support 
subject to the provisions of subsection (c)) to such agency, the 
Secretary shall— 

“(A) reduce the amount of any overpayment payable to 
such person by the amount of such debt; 

“(B) pay the amount by which such overpayment is re- 
duced under subparagraph (A) to such agency; and 

“(C) notify the person making such overpayment that 
such overpayment has been reduced by an amount neces- 
sary to satisfy such debt. 

“(2) PRIORITIES FOR OFFSET.—Any overpayment by a person 
shall be reduced pursuant to this subsection after such overpay- 
ment is reduced pursuant to subsection (c) with respect to past- 
due support collected pursuant to an assignment under section 
402(a\(26) of the Social Security Act and before such overpay- 
ment is credited to the future liability for tax of such person 
pursuant to subsection (b). If the Secretary receives notice from 
a Federal agency or agencies of more than one debt subject to 
paragraph (1) that is owed by a person to such agency or 
agencies, any overpayment by such person shall be applied 
against such debts in the order in which such debts accrued. 
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“(3) Derinitions.—For purposes of this subsection the term 
‘OASDI overpayment’ means any overpayment of benefits made 
to an individual under title II of the Social Security Act. 

“(e) Review or Repuctions.—No court of the United States shall 
have jurisdiction to hear any action, whether legal or equitable, 
brought to restrain or review a reduction authorized by subsection 
(c) or (d). No such reduction shall be subject to review by the 
Secretary in an administrative proceeding. No action brought 
against the United States to recover the amount of any such reduc- 
tion shall be considered to be a suit for refund of tax. This subsection 
does not preclude any legal, equitable, or administrative action 
against His Federal agency to which the amount of such reduction 
was pai 

“(h FEDERAL “AGENCY. —For purposes of this section, the term 
‘Federal agency’ means a department, agency, or instrumentality of 
the United States (other than an agency subject to section 9 of the 
Act of May 18, 1933 (48 Stat. 63, chapter 32; 16 U.S.C. 831h)), and 
includes a Government corporation (as such term is defined in 
section 103 of title 5, United States Code). 

“(g) Cross REFERENCE.—For procedures relating to agency notifi- 
ae of the Secretary, see section 3721 of title 31, United States 

e.”. 

(2) Subsection (a) of section 6402 of such Code is amended by 
striking out “subsection (c)”’ and inserting in lieu thereof “subsec- 
tions (c) and (d)”. 

(3(A) Subsection (1) of section 6103 of such Code (relating to 
confidentiality and disclosure of returns and information), as 
amended by section 453 of this Act, is further amended by adding at 
the end thereof the following new paragraph: 

“(10) DiscLOSURE OF CERTAIN INFORMATION TO AGENCIES RE- 
QUESTING A REDUCTION UNDER SECTION 6402(c) OR 6402(d).— 

“(A) RETURN INFORMATION FROM INTERNAL REVENUE SERV- 
IcE.—The Secretary may, upon receiving a written request, 
disclose to officers and employees of an agency seeking a 
reduction under section 6402(c) or 6402(d)— 

“(i). the fact that a reduction has been made or has 
not been made under such subsection with respect to 
any person; 

“(ii) the amount of such reduction; and 

“(jii) taxpayer identifying information of the person 
against whom a reduction was made or not made. 

“(B) RESTRICTION ON USE OF DISCLOSED INFORMATION.— 
Any officers and employees of an agency receiving return 
information under subparagraph (A) shall use such infor- 
mation only-for the purposes of, and to the extent necessary 
in, establishing appropriate agency records or in the de- 
fense of any litigation or administrative procedure ensuing 
from reduction made under section 6402(c) or section 


64 
(B\i) Section 61038(pX3XA) of such Code (relating to procedure and 
recordkeeping), as so amended, is amended by striking out “or (9)” 
and inserting in lieu thereof “(9), or (10)”. 
(ii) Section 6103(p)(4) of such Code, as so amended, is amended by 
striking out “(1) (1), (2), (3), or (5)” and inserting in lieu thereof “(I) 
(1), (2), (3), (5), or (10)”. 





98 STAT. 1155 


42 USC 401. 


26 USC 6402. 


Ante, p. 820. 


Ante, p. 1154. 


98 STAT. 1156 PUBLIC LAW 98-369—JULY 18, 1984 


26 USC 6103. 


26 USC 7213. 


Effective date. 
26 USC 6402 
note. 


97 Stat. 99. 
42 USC 401. 


42 USC 402. 
97 Stat. 109. 


97 Stat. 95. 


97 Stat. 92. 


97 Stat. 114. 


97 Stat. 96. 


97 Stat. 108. 


97 Stat. 133. 


(iii) Section 6103(p\4)\(FXii) of such Code, as so amended, is 
amended by striking out “(1) (1), (2), (3), or (5)” and inserting in lieu 
thereof “(1) (1), (2), (8), (5), or (10)”. 

(4) Section 7213(a)(2) of such Code (relating to unauthorized disclo- 
sure of information), as so amended, is amended by striking out “‘(1) 
(6), (7), (8), or (9)” and inserting in lieu thereof “‘(1) (6), (7), (8), (9), or 
(10)”. 

(c) The amendments made by this section shall apply with respect 
to refunds payable under section 6402 of the Internal Revenue Code 
of 1954 after December 31, 1985, and before January 1, 1988. 


Subtitle D—Technical Corrections 


CHANGES IN OASDI PROVISIONS NECESSITATED BY THE 1983 
AMENDMENTS 


Sec. 2661. (a) Section 201(1(3\(B\i) of the Social Security Act is 
amended by inserting “Insurance” after “Survivors”. 

(b\1) Section 202(cX1) of such Act is amended (in the matter 
appearing between subparagraphs (D) and (E) of such section)— 

(A) by striking out all that follows “has attained” and pre- 
cedes “‘, the first month” in clause (i) and inserting in lieu 
thereof “‘retirement age (as defined in section 216(1))”; 

(B) by striking out all that follows “has not attained” and 
precedes “, or” in clause (iiI) and inserting in lieu thereof 
“retirement age (as defined in section 216(1))”; and 

(C) by striking out “to which” in the matter following clause 
(ii) and inserting in lieu thereof “in which”. 

(2) Section 202(cX5XA) of such Act is amended by striking out 
“classes (i) and (ii)” and inserting in lieu thereof “clauses (i) and (ii)”’. 

(cX1) Section 202(e2)(A) of such Act is amended by striking out all 
that follows “subsection (q),” and precedes “subparagraph (D) of this 
paragraph” and inserting in lieu thereof “paragraph (7) of this 
subsection, and”’. 

(2) Section 202(e)(2)(C) of such Act is amended— 

(A) by striking out the period immediately after “deceased 
individual”; and 

(B) by inserting a closing parenthesis after ‘paragraph (3) of 
such subsection (w)”. 

(3) Paragraph (7) of section 202(e) of such Act is amended by 
striking out “paragraph (2)(B),” and inserting in lieu thereof ‘“‘para- 
graph (2\(D),”. 

(d\(1) Section 202(f(1)\C)ii) of such Act is amended by striking out 
all that follows “attained” and precedes “‘, and” and inserting in lieu 
thereof “retirement age (as defined in section 216(1))’. 

(2) Section 202(f(2(A) of such Act is amended by striking out 
“paragraph (3)B),” and inserting in lieu thereof “paragraph (3)D),”. 

(3) Section 202(f(3C) of such Act is amended by striking out the 
period immediately after “deceased individual”’. 

(e) Section 202(q9\BXi) of such Act is amended by striking out 
“section 216(a)” and inserting in lieu thereof “section 216(1)’. 

(f) Section 202(x) of such Act is amended by adding at the begin- 
ning thereof the following heading: 
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“Limitation on Payments to Prisoners’”’. 


(gX1A) Section 203(d) of such Act is amended— 

(i) by striking out “on seven or more different calendar days 
of which he engaged” in paragraph (1)(A) and inserting in lieu 
thereof “for more than forty-five hours of which such individual 
engaged”; and 

(ii) by striking out “on seven or more different calendar days” 
in paragraph (2) and inserting in lieu thereof “for more than 
forty-five hours”. 

(B) The amendments made by subparagraph (A) shall apply only 
with respect to months beginning with the second month after the 
month in which this Act is enacted. 

(2A) Section 203(f) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(9) For purposes of paragraphs (3), (5\(D)i), and (8)(D), the 
term ‘retirement age (as defined in section 216(1))’, with respect 
to any individual entitled to monthly insurance benefits under 
section 202, means the retirement age (as so defined) which is 
applicable in the case of old-age insurance benefits, regardless 
of whether or not the particular benefits to which the individual 
is entitled (or the only such benefits) are old-age insurance 
benefits.”’. 

(B) The amendment made by subparagraph (A) shall be effective 
as though it had been enacted on April 20, 1983, as a part of section 
201 of the Social Security Amendments of 1983. 

(h) Section 205(r) of such Act is amended— 

(1) by striking out “(r)(3)(A) and (r(3)(B)” in paragraph (4) and 
inserting in lieu thereof “subparagraphs (A) and (B) of para- 
graph (3)”; 

(2) by striking out “the Act” in paragraph (7) and inserting in 
lieu thereof “this Act”; and 

(3) by striking out the heading and inserting in lieu thereof 
the following: 


“Use of Death Certificates to Correct Program Information”. 


(i(1) Section 209(e) of such Act is amended by striking out the 
semicolon after “Act of 1974”. 

(2) The next to last unnumbered paragraph of section 209 of such 
Act is amended by striking out “section 414(h)(2) of such Code” in 
subdivision (2) and inserting in lieu thereof “section 414(h)(2) of such 
Code where the pickup referred to in such section is pursuant to a 
salary reduction agreement (whether evidenced by a written instru- 
ment or otherwise)’. 

(j) Section 210(a) of such Act, in the matter preceding paragraph 
(1), is amended by striking out the matter which follows “such 
affiliate” and precedes “or (C)” and the matter which follows “‘sec- 
tion 233” and precedes “except”, and by inserting in lieu thereof a 
comma and a semicolon, respectively. 

(kX(1) Section 215(aX7)BXiiXD of such Act is amended by striking 
out “who initially become eligible for old-age or disability insurance 
benefits” and inserting in lieu thereof “who become eligible (as 
defined in paragraph (3)(B)) for old-age insurance benefits (or 
became eligible as so defined for disability insurance benefits before 
attaining age 62)”. 


97 Stat. 94. 
42 USC 403. 


Effective date. 
42 USC 403 note. 


97 Stat. 107. 
42 USC 416. 


42 USC 402. 


Effective date. 
42 USC 403 note. 
97 Stat. 107. 


97 Stat. 130. 
42 USC 405. 


97 Stat. 125. 
42 USC 409. 


97 Stat. 120. 
42 USC 410. 


97 Stat. 76. 
42 USC 415. 








98 STAT. 1158 PUBLIC LAW 98-369—JULY 18, 1984 


42 USC 415. 
97 Stat. 76. 


97 Stat. 78. 


97 Stat. 74. 


42 USC 416. 


42 USC 402. 


Post, p. 1159. 


97 Stat. 129. 
42 USC 423. 


97 Stat. 104. 
42 USC 429. 


97 Stat. 103. 


97 Stat. 80. 
26 USC 86. 





(2) Section 215(aX7XCXii) of such Act is amended by striking out 
“survivors” and inserting in lieu thereof “survivor’s”’. 

(3) Section 215(f(9B\i) of such Act is amended by striking out “as 
though such primary insurance amount had initially been computed 
without regard to subsection (a7) or (d\5)” and inserting in lieu 
thereof ‘‘as though the recomputed primary insurance amount were 
being computed under subsection (a)(7) or (d\(5)”’. 

(4) Section 215(i5)(A) of such Act is amended by adding at the end 
thereof the following new sentence: “Any amount so increased that 
is not a multiple of $0.10 shall be decreased to the next lower 
multiple of $0.10.”. 

(5) Section 215(i5)(B) of such Act is amended— 

(A) by striking out clause (iii) and inserting in lieu thereof the 
following: 

“(iii) multiplying such quotient by 100 so as to yield such 
applicable additional percentage (which shall be rounded to the 
nearest one-tenth of 1 percent),’; 

(B) by striking out “ending with such subsequent calendar 
year” in clauses (iv) and (v) and inserting in lieu thereof “ending 
with the year before such subsequent calendar year”; and 

(C) by striking out “initially became eligible for an old-age or 
disability insurance benefit” in clause (v) and inserting in lieu 
thereof “became eligible (as defined in subsection (aX3\B)) for 
the old-age or disability insurance benefit that is being in- 
creased under this subsection”. 

(1X1) Section 216(f) of such Act is amended by adding at the end 
thereof the following new sentence: “For purposes of subparagraph 
(C) of section 202(c\(1), a divorced husband shall be deemed not to be 
married throughout the month which he becomes divorced.”’. 

(2) Section 216(h\X3)A\i) of such Act (as in effect after the applica- 
tion of section 2662(cX1) of this Act) is amended by striking out “(as 
defined in section 216(1))” and inserting in lieu thereof “(as defined 
in subsection (1))”. 

(3) Section 216(i)(2) of such Act (as amended by section 2662(c)\(1) of 
this Act) is amended by striking out “(as defined in section 216(1))” 
in subparagraphs (B) and (D) and inserting in lieu thereof “(as 
defined in subsection (1))”. 

(m) Subparagraph (B) of section 223(c)(1) of such Act is amended 
by moving clause (iii) two ems to the left, and by moving the 
preceding provisions of such subparagraph two ems to the right, so 
that the left margin of such subparagraph and its clauses is in- 
dented four ems and is aligned with the margin of subparagraph (A) 
of such section. 

(n) Section 229(b) of such Act is amended by adding at the end 
thereof the following new sentence: “Additional adjustments may be 
made in the amounts so authorized to be appropriated to the extent 
that the amounts transferred in accordance with clauses (i) and (ii) 
of section 151(bX3\B) of the Social Security Amendments of 1983 
with respect to wages deemed to have been paid in 1983 were in 
excess of or were less than the amount which the Secretary, on the 
basis of appropriate data, determines should have been so 
transferred.”. 

(oX1) Subsection (f) of section 86 of the Internal Revenue Code of 
1954 is amended by redesignating paragraphs (1), (2), (3), and (4) as 
paragraphs (2), (3), (4), and (5), respectively, and by inserting before 
paragraph (2) (as so redesignated) the following new paragraph: 
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“(1) section 37(c\(3)A) (relating to reduction for amounts re- 
ceived as pension or annuity),”. 

(2) Subsection (a) of section 134 of such Code is amended by 
striking out paragraphs (6) and (7) and by redesignating paragraph 
(8) as paragraph (6). 

(3) Effective January 1, 1984, subparagraph (B) of section 
3121(v)(1) of such Code is amended to read as follows: 

“(B) any amount treated as an employer contribution under 
section 414(h)(2) where the pickup referred to in such section is 
pursuant to a salary reduction agreement (whether evidenced 
by a written instrument or otherwise).”. 

(4) Effective January 1, 1985, subparagraph (B) of section 3306(r)(1) 
of such Code is amended to read as follows: 

“(B) any amount treated as an employer contribution under 
section 414(h\(2) where the pickup referred to in such section is 
pursuant to a salary reduction agreement (whether evidenced 
by a written instrument or otherwise).”. 

(5) Section 6334(c) of such Code is amended by inserting ‘(includ- 
ing section 207 of the Social Security Act)” immediately after “any 
other law of the United States”. 


CHANGES IN TEXT OF THE 1983 AMENDMENTS 


SeEc. 2662. (a) Section 101(d) of the Social Security Amendments of 
1983 (Public Law 98-21) is amended by striking out “remuneration 
paid” and inserting in lieu thereof “service performed”. 

(b) Section 112(f) of such Amendments is amended by inserting “of 
such Act” after “section 201(a)”. 

(c) Section 201(c) of such Amendments is amended— 

(1) by inserting “the” immediately before “age of 65” in 
paragraph (1); and 

(2) by inserting “the” immediately before “age of sixty-five” 
in paragraph (3). 

(d) Section 301(a\(5) of such Amendments is amended by striking 
out “Section 202(c)” and inserting in lieu thereof “Effective with 
respect to monthly insurance benefits for months after December 
1984 (but only on the basis of applications filed on or after January 
1, 1985), section 202(c)’’. 

(e) Section 305(d)(2) of such Amendments is amended by inserting 
“each place it appears” immediately before ‘‘in subsection (c)(4)(C)”’. 

(f(1) Section 422A(c\(9) of the Internal Revenue Code of 1954 
(relating to special rule when disabled) is amended by striking out 
“section 105(d\(4)” and inserting in lieu thereof “section 37(e\3)”. 

(2A) Section 324(d\(1) of the Social Security Amendments of 1983 
is amended by adding at the end thereof the following new sentence: 
“For purposes of applying such amendments to remuneration paid 
after December 31, 1988, which would have been taken into account 
before January 1, 1984, if such amendments had applied to periods 
before January 1, 1984, such remuneration shall be taken into 
account when paid (or, at the election of the payor, at the time 
which would be appropriate if such amendments had applied).”’. 

(B) Section 324(d\(2) of such Amendments is amended by adding at 
the end thereof the following new sentence: “For purposes of apply- 
ing such amendments to remuneration paid after December 31, 
1984, which would have been taken into account before January 1, 
1985, if such amendments had applied to periods before January 1, 
1985, such remuneration shall be taken into account when paid (or, 


98 STAT. 1159 


Ante, p. 891. 


97 Stat. 122. 
26 USC 3121. 


97 Stat. 123. 
26 USC 3306. 


26 USC 6334. 


97 Stat. 67. 

26 USC 3121 
note. 

97 Stat. 73. 

42 USC 415 note. 
97 Stat. 107. 

42 USC 402, 403, 
415, 416, 423. 


42 USC 423. 


97 Stat. 109. 
42 USC 402 note. 


97 Stat. 113. 
42 USC 428. 


26 USC 422A. 


97 Stat. 122. 
26 USC 3121 
note. 


26 USC 3121 
note. 





98 STAT. 1160 


97 Stat. 122. 
26 USC 3121 
note. 


Effective date. 
97 Stat. 126. 
26 USC 3121 
note. 


97 Stat. 132. 


42 USC 902 note. 


Effective date. 


42 USC 902 note. 


97 Stat. 133. 
42 USC 423. 


97 Stat. 72. 
38 USC 3023 
note. 


42 USC 401. 


42 USC 402. 


PUBLIC LAW 98-369—JULY 18, 1984 


at the election of the payor, at the time which would be appropriate 
if such amendments had applied).”’. 

(C) Section 324(d)(4) of such Amendments is amended by adding at 
the end thereof the following new sentence: ‘For purposes of this 
paragraph, any plan or agreement to make payments described in 
paragraph (2), (3), or (13MA)Gii) of section 3121(a) of such Code (as in 
effect on the day before the date of the enactment of this Act) shall 
be treated as a nonqualified deferred compensation plan.”’. 

(g) Section 327(d) of such Amendments (relating to codification of 
Rowan decision with respect to meals and lodging) is amended to 
read as follows: 

“(dX1) The amendment made by subsection (a) shall apply to 
remuneration paid after December 31, 1983. 

“(2) The amendments made by subsection (b) and subsection (c)(4) 
shall apply to remuneration (other than amounts excluded under 
section 119 of the Internal Revenue Code of 1954) paid after 
March 4, 1983, and to any such remuneration paid on or before 
such date which the employer treated as wages when paid. 

“(3) The amendments made by paragraphs (1), (2), and (3) of 
at (c) shall apply to remuneration paid after December 31, 

(hX(1) Section 338(b) of such Amendments is amended by adding at 
the end thereof the following new paragraph: 

“(6) The provisions of section 8344 of title 5, United States Code, 
eet Be apply to service by an individual as a member of the 

‘ane 

(2) The amendment made by this subsection shall take effect on 
January 1, 1984. 

‘ » Section 339(b) of such Amendments is amended to read as 
ollows: 

“(b) Section 223 of such Act is amended by adding at the end 
thereof the following new su ion: 

““(h) For provisions relating to limitation on payments to prison- 
ers, see section 202(x).’.”. 

(j) Section 111(e) of such Amendments is amended by inserting 
“Budget” before “Reconciliation”. 


OTHER TECHNICAL CORRECTIONS IN THE SOCIAL SECURITY ACT AND 
RELATED PROVISIONS 


Sec. 2663. (aX1XA) The fourth sentence of section 201(d) of the 
Social Security Act is amended— 

(i) by ‘Striking out “the Second Liberty Bond Act, as 
amended,” and inserting in lieu thereof ‘cheiter 31 of title 31, 
United States Code ,’; an 

(ii) by striking out “public-debt obligation” and inserting in 
lieu thereof “public-debt obligations”. 

(B) Section 201(gX1XB) of such Act is amended by striking out 

“clauses” in the first sentence and inserting in lieu thereof ‘ ‘clause’’. 

(2XAXi) Section 202(dX1) of such Act, in clause (ii) in the matter 
which follows subparagraph (C) and precedes subparagraph (D), is 
amended by striking out “paragraphs” and “paragraph” and 
inserting in lieu thereof “subparagraphs” and “subparagraph”, 
respectively. 

(ii) Section 202(dX1XG) of such Act is amended— 

(I by striking out the comma after “age of 18”; 
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(ID by striking out “the age of 22,” and inserting in lieu 
thereof “the age of 22—”; 

(III) by striking out “, or, subject to section 223(e), the termi- 
nation month (and for purposes” and inserting in lieu thereof 
the following: 

“(i) the termination month, subject to section 223(e) (and 
for purposes’; 

(IV) by striking out “after the 15 months” and all that follows 
down through “such earlier month.” and inserting in lieu 
thereof the following: 

“after the 15 months following such period of trial work in 
which he engages or is determined able to engage in sub- 
stantial gainful activity), 
or (if later) the earlier of— 
“(ii) the first month during no part of which he is a full- 
time elementary or secondary school student, or 
“(iii) the month in which he attains the age of 19, 
but only if he was not under a disability (as so defined) in such 
earlier month.”; an 

(V) by indenting all of clause (i) (as designated and amended 
by the preceding provisions of this subparagraph) four ems, so 
as to align its left margin with the margins of clauses (ii) and 
(iii) (as so designated). 

(iii) The second sentence of section 202(dX7\A) of such Act is 42 USC 402. 
amended by striking out “the date of the enactment of this para- 
graph” and inserting in lieu thereof “the effective date of this 
sentence”. 

(B) Section 202(eX(1) of such Act is amended— 

(i) by striking out the first comma after “age 60” in the 
matter following subparagraph (FXii); and 

(ii) by striking out “he engages” in the last sentence and 
inserting in lieu thereof “she engages”. 

(C) Section 202(fX1) of such Act is amended by striking out the 
a after “age 60” in the matter following subparagraph 

ii). 

(D) Section 202(f(3XD\i) of such Act is amended by striking out 97 Stat. 96. 
the semicolon after “‘applicable,”’. 

(E) Section 2202(aX1\B) of Public Law 97-35 is amended by strik- 42 USC 402. 
ing out “as”. 

(FXi) Section 202(qX3XG) of the Social Security Act is amended by 
ee out “as if the period” and inserting in lieu thereof “if the 


Gi) O Bection 202(qX'7XE) of such Act is amended by striking out “he 
attained retirement age’ ’ and inserting in lieu thereof “she or he 
attained retirement age 

(G) Section 202(t4\E) of such Act is amended— 

(i) by inserting ‘of 1937 or 1974” after “Railroad Retirement 
Act” where it first appears; and 
(ii) by inserting before the semicolon at the end thereof the 
following: ‘‘of 1937 or section 18(2) of the Railroad Retirement 
Act of 1974”. 
it ae 202(u(1XB) of such Act is amended by striking out 
; , or Pri 

(3A) Section 203(aX8) of such Act is amended by adding a period 42 USC 403. 

at the end thereof. 
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42 USC 403. 


42 USC 405. 


42 USC 408. 


42 USC 409. 


97 Stat. 127. 


42 USC 410. 


(B) Section 203(d\2) of such Act is amended by striking out “an 
individual who is entitled” and inserting in lieu thereof “an individ- 
ual under the age of seventy who is entitled”’. 

(C) Section 203(f(5BXii) of such Act is amended by striking out 
“702(aX9)” and inserting in lieu thereof “702(a\8)”. 

(D) Section 203(f(8) of such Act is amended by indenting subpara- 
graphs (B) and (C) two additional ems (for a total indentation of four 
ems) so as to align their left margins with the margins of subpara- 
graphs (A) and (D). 

(4A) Section 205(cX5XD) of such Act is amended by inserting “‘of 
1937 or 1974” after “Railroad Retirement Act” each place it 


appears. 

(B) Section 205(cX5\XD of such Act is amended by inserting before 
the semicolon at the end thereof the following: “or section 7(bX7) of 
the Railroad Retirement Act of 1974”. 

(C) Section 205(e) of such Act is amended by striking out “on 
order” and inserting in lieu thereof ‘‘an order”. 

(D) Section 205(h) of such Act is amended by striking out “section 
24 of the Judicial Code of the United States’ and inserting in lieu 
thereof “section 1331 or 1346 of title 28, United States Code,”’. 

(E) Section 205(i) of such Act is amended by striking out all that 
follows “through” and precedes “and prior” and inserting in lieu 
thereof “the Fiscal Service of the Department of the Treasury,”. 

(F) Section 205(p\1) of such Act is amended by striking out 
“section 1420(e) of the Internal Revenue Code” and inserting in lieu 
thereof “section 3122 of the Internal Revenue Code of 1954”. 

(5) Section 208 of such Act is amended by indenting paragraphs (f) 
through (h) two ems so as to align their left margins with the 
margins of paragraphs (a) through (e) (and by appropriately further 
indenting subdivisions (1), (2), and (3) of an (g)). 

(6A) Section 209 of such Act is amended— 

(i) by indenting paragraphs (5) through (9) of subsection (a) 
two ems so as to align their left margins with the margins of the 
preceding paragraphs of such subsection; 

(ii) by striking out “(p) Remuneration” and inserting in lieu 
thereof “(p1) Remuneration”; 

(iii) by striking out the period at the end of paragraph (p)(1) as 
redesignated by clause (ii) of this subparagraph and inserting in 
lieu thereof a semicolon; 

(iv) by striking out “(p) Any contribution” and inserting in 
lieu thereof ‘(2) Any contribution”; and 

(v) by indenting subsections (e), (f), and (k) through (r) two ems 
so as to align their left margins with the margins of subsections 
(a) through (d) and subsections (g), (h), and (j) (appropriately 
further indenting paragraphs (1) and (2) of subsection (f) and 
paragraphs (1) and (2) of subsection (m)). 

(B) The seventh unnumbered paragraph from the end of section 
209 of such Act (relating to remuneration for service performed as a 
member of a uniformed service) is amended by striking out “‘section 
102(10) of the Servicemen’s and Veterans’ Survivor Benefits Act” 
and inserting in lieu thereof ‘chapter 3 and section 1009 of title 37, 
United States Code”. 

(7(A) Section 210(aX1) of such Act is amended by striking out 
“(A)” and all that follows down through “or (B)”. 

(B) Section 210(aX7) of such Act is amended by indenting subpara- 
graph (D) two additional ems (for a total indentation of four ems) so 
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as to align its left margin with the margins of subparagraphs (A) 
through (C). 

(C) Section 210(aX9) of such Act is amended by striking out 42 USC 410. 
“section 1532 of the Internal Revenue Code” and inserting in lieu 
thereof “section 3231 of the Internal Revenue Code of 1954”. 

(D) Section 210(a)(19) of such Act is amended by striking out the 
comma after “‘; or’. 

(E) Section 210(1\(2) of such Act is amended— 

(i) by striking out “section 102 of the Servicemen’s and Veter- 
ans’ Survivor Benefits Act” and inserting in lieu thereof “para- 
graph (21) of section 101 of title 38, United States Code”; and 

(ii) by striking out “such section” and inserting in lieu thereof 
“paragraph (22) of such section”. 

(F) Section 210(1\3) of such Act is amended by striking out “such 
section 102” and inserting in lieu thereof “paragraph (23) of such 
section 101”. 

(G) Section 210(m) of such Act is amended— 

(i) by striking out “a reserve component of a uniformed 
service as defined in section 102(3) of the Servicemen’s and 
Veterans’ Survivor Benefits Act” in the first sentence and 
inserting in lieu thereof “a reserve component as defined in 
section 101(27) of title 38, United States Code’; 

(ii) by inserting “, the National Oceanic and Atmospheric 
Administration Corps,” after “Coast and Geodetic Survey” in 
the first sentence; 

(iii) by striking out “military or naval” each place it appears 
in paragraph (5) and inserting in lieu thereof “military, naval, 
or air”; and 

(iv) by striking out “Universal Military Training and Service 
Act” in paragraph (5)(B) and inserting in lieu thereof “Military 
Selective Service Act”. 

(8A) Section 211(a) of such Act is amended by striking out 42 USC 411. 
“chapter 1 of the Internal Revenue Code”, “such chapter’, and 
“section 183 of such code” in the matter preceding paragraph (1) and 
inserting in lieu thereof “subtitle A of the Internal Revenue Code of 
a “such subtitle”, and “section 702(a\8) of such Code”, respec- 
tively. 

(B) Section 211(aX(3) of such Act is amended— 

(i) by striking out “chapter 1 of the Internal Revenue Code” 
and inserting in lieu thereof “subtitle A of the Internal Revenue 
Code of 1954”; and 

(ii) by inserting “or” before ‘“(C)’. 

(C) Section 211(aX4) of such Act is amended by striking out 
“section 23(s) of such code” and inserting in lieu thereof “section 172 
of the Internal Revenue Code of 1954”. 

(D) Section 211(a) of such Act is further amended by striking out 97 Stat. 90. 
““702(a(9)” in clauses (iii) and (iv) (in the matter following paragraph 
(12)) and inserting in lieu thereof in each instance “702(a\(8)’. 

(E) Section 211(b\(1) of such Act is amended by indenting subpara- 
graphs (D), (G), (H), and (I) an additional two ems (for a total 
indentation of four ems) so as to align their left margins with the 
margins of the other subparagraphs of such section. 

(F) Section 211(c) of such Act is amended by striking out “section 
23 of the Internal Revenue Code” and inserting in lieu thereof 
“section 162 of the Internal Revenue Code of 1954”. 
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42 USC 411. 


42 USC 413. 


42 USC 415. 


42 USC 416. 


42 USC 416. 


42 USC 417. 


42 USC 418. 


42 USC 421. 





(G) Section 211(cX3) of such Act is amended by striking out 
“section 1532 of the Internal Revenue Code” and inserting in lieu 
thereof “section 3231 of the Internal Revenue Code of 1954”. 

(H) Section 211(d) of such Act is amended by striking out “‘supple- 
ment F of chapter 1 of the Internal Revenue Code” and inserting in 
lieu thereof “subchapter K of chapter 1 of the Internal Revenue 
Code of 1954”. 

(I) Section 211(e) of such Act is amended by striking out “chapter 1 
of the Internal Revenue Code”, ‘“‘chapter 1 of such code”, and “such 
chapter 1” and inserting in lieu thereof “subtitle A of the Internal 
Revenue Code of 1954”, “subtitle A of such Code’, and “such subtitle 
A”, respectively. 

(9XA) Section 213(a1) of such Act is amended by striking out 
“means” and inserting in lieu thereof “mean”. 

(B) Section 213(aX2)B)ii) of such Act is amended by striking out 
“equal to $3,000” and inserting in lieu thereof “equal $3,000”. 

(10A) Section 215(a\(1) of such Act is amended— 

(i) by striking out “of such benefits” in subparagraph (B\i) 
and inserting in lieu thereof “for such benefits”; 

(ii) by striking out “amounts” in subparagraph (B\iii) and 
inserting in lieu thereof ‘amount’; and 

(iii) by striking out “scetion 217” in subparagraph (C\ii) and 
inserting in lieu thereof “section 217”. 

(B) Section 215(a)(4) of such Act is amended by indenting subpara- 
graph (B) two ems so as to align its left margin with the margin of 
subparagraph (A) (and by appropriately further indenting clauses (i) 
and (ii) of such subparagraph (B)). 

(C) Section 215(f(2A) of such Act is amended by striking out 
“primary insurance account” and inserting in lieu thereof “primary 
insurance amount”. 

(D) Section 215(h) of such Act is amended— 

(i) by adding at the beginning thereof the following heading: 

“Service of Certain Public Health Service Officers”; and 

(ii) by striking out ‘Civil Service Commission” in paragraph 
(1) and inserting in lieu thereof “Director of the Office of 
Personnel Management”. 

(11XA) Section 2203(d\4) of Public Law 97-35 is amended by 
inserting after “at the end of paragraph (3)” the following: “(after 
and below ei h (C)ii))”’. 

(B) Section 16(iX2X FG) of the Social Security Act is amended by 
striking out “enacted,” in the matter immediately preceding subdi- 
vision (I) and inserting in lieu thereof “enacted—”’. 

(12A) Section 217(d) of such Act is amended by indenting para- 

ra (1) and (2) two ems. 

(B). Section 217(eX1) of such Act is amended by inserting 
“, National Oceanic and Atmospheric Administration Corps,” after 
“Coast and Geodetic Survey” in the last sentence. 

(C) Section 217(f(1) of such Act is amended by striking out “Civil 
Service Commission” and inserting in lieu thereof “Director of the 
Office of Personnel Management’”’. 

(13) Section 218(i) of such Act is amended by striking out “‘sub- 
chapter A or E of chapter 9 of the Internal eveatie Code” and 
inserting in lieu thereof “chapter 21 and subtitle F of the Internal 
Revenue Code of 1954”. 

(14) Section 221(e) of such Act is amended by striking out “Federal 
Disability Trust Fund is charged” and inserting in lieu thereof 
“Federal Disability Insurance Trust Fund is charged”. 
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(15A) Subsections (a) and (bX1) of section 222 of such Act are 
amended by striking out “the Vocational Rehabilitation Act’ each 
place it appears and inserting in lieu thereof “title I of the Rehabili- 
tation Act of 1973”. 

(B) Section 222(b\(3) of such Act is amended by striking out 

“equal” and inserting in lieu thereof “equals”. 

(C) Section 222(b\(4) of such Act is amended by striking out “full- 
time student” and inserting in lieu thereof “full-time elementary or 
secondary school student”’. 

(16) Section 223(d)(2)(A) of such Act is amended a — out “an 
individual” and inserting in lieu thereof “An individual 

(17) Section 226(b) of such Act is amended (in the matter following 
Fee a by striking out “part (A)”’ and inserting in lieu 


(18) The last sentence of section 230(c) of such Act i is amended by 
striking out “(3)(f(3)” and inserting in lieu thereof “3(f)(3)”. 

(bX(1) Section ge of such Act i is amended by striking out all that 
follows “thro and precedes “and prior” and inserting in lieu 
thereof “the Bocal Service of the Department of the Treasury”. 

(2) Section 303(aX4) of such Act is amended by striking out 
“1606(b)” and inserting in lieu thereof “3305(b)”. 

(3) Section 303(aX5) of such Act (as amended by the 1983 Amend- 
papa. : sone 

Sher out “1606(b)” and inserting in lieu thereof 


“S805 an 
by sriking out the punctuation mark immediately before 
they dist pea and inserting in lieu thereof a colon. 


(4) Section: 303(c) of such Act is amended by cone out “That” in 
paragraphs (1) and (2) and inserting in lieu thereof “that”. 
(5) Section 303(e2AXi) of such Act is amended by striking out 
ort al suppor | ol bligatons” and inserting in lieu thereof “child sup- 
PrCXINA Section ,402(a(9) of such Act is amended by striking out 
“use of disclosure” and i in lieu thereof “use or eet a 
(B) Section 402(a\(14) of such Act is amended by striking out “(A 


provide that” and inserting in lieu thereof “Provide (A) th (A). thet » 
ae barn 402aX19XF VX) of such Act is amended out 
“or section 408” and inserting in lieu thereof “or "acide ne 


(D) Section 402(aX(19\XG) of such Act is amended by striking out the 
comma before “that” in clause (iv). 
(E) Section 402(a) of such Act is further amended— 
(i) by out “must” immediately before the first of its 36 
numbered subdivisions and inserting in lieu thereof “‘must—”; 
(ii) by indenting and aligning such numbered subdivisions 
(without altering any of the numbering, language, or punctua- 
tion) to the extent necessary to make each of such subdivisions a 
numbered paragraph with its left margin indented two ems 
(and with any designated internal subdivisions within such 
ee, Gncluding t the numbered subdivisions in subpara- 
_ and (B) of paragraph (8) and in subparagraph (A) of 
paragraph a ao not including such subparagraphs them- 
selves, and n cluding any of the subdivisions in paragraphs 
(9), (10), (15), (19K), (25), 0}, (31), (83), and (36)) being appropri- 
ately further indented and aligned as subparagraphs or 
clauses 
(iii) by striking out “and” after the semicolon at the end of 
paragraph (5); 


42 USC 422. 


42 USC 423. 


42 USC 426. 


97 Stat. 425. 
42 USC 430. 


42 USC 502. 


42 USC 503. 


42 USC 602. 
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42 USC 602. 


42 USC 603. 


42 USC 606. 


42 USC 602. 


42 USC 607. 


42 USC 609. 


42 USC 610. 


42 USC 614. 
42 USC 615. 
42 USC 620. 


42 USC 641. 


42 USC 644. 


42 USC 645. 


42 USC 652. 


42 USC 653. 


42 USC 654. 


(iv) by striking out “clause” each place it appears in para- 

aphs (15)(A), (15\(B), and (19XF) and inserting in lieu thereof 
‘paragraph”; and 

(v) by striking out “section 402(a\(7)” in paragraph (19)(D) and 
inserting in lieu thereof “paragraph (7)’. 

(F) Section 402(c) of such Act is amended by striking out “clause” 
each place it appears and inserting in lieu thereof “paragraph”. 

(G) Section 402(d\2) of such Act is amended by striking out 
“section 43” and “section 43(g)” and inserting in lieu thereof “sec- 
tion 32” and “section 32(g)”’, respectively. 

(2A) Section 403(bX3) of such Act is amended by striking out all 
that follows “through” and precedes “and prior” and inserting in 
lieu thereof “the Fiscal Service of the Department of the Treasury’”’. 

(B) Clause (ii) in the last sentence of section 403(j) of such Act is 
amended by striking out the comma after ‘‘excess payments”. 

(3A) Section 406(b\(2) of such Act is amended by adding “and” 
after the semicolon at the end of clause (C), by striking out clause 
(D), and by redesignating clause (E) as clause (D). 

(B\G) The last sentence of section 406(b) of such Act, and section 
402(aX19XFXi) of such Act, are each amended by striking out 
“clauses (A) through (E)” and inserting in lieu thereof “clauses (A) 
through (D)”. 

(ii) Section 402(a\(26\(B) of such Act is amended by striking out 
“subparagraphs (A) through (E)”’ and inserting in lieu thereof 
“clauses (A) through (D)’. 

(4A) Section 407(bX1\C) of such Act is amended by striking out 
“such father’, and “he” each place it appears, and by inserting in 
lieu thereof in each instance “such parent’. 

(B) Section 407(bX2\A) of such Act is amended by striking out 
“thirty days” and inserting in lieu thereof “30 days”. 

(5) Section 409(a) of such Act is amended— 

(A) by striking out “vacanies” in paragraph (1)(B) and insert- 
ing in lieu thereof ‘“‘vacancies’’; and 

(B) by striking out “part (C)” in paragraph (3) and inserting in 
lieu thereof ‘“‘part C’’ 

(6) Section 410 of such Act is amended by striking out “Food 
Stamp Act of 1964” in subsections (a) and (c) and inserting in lieu 
thereof “Food Stamp Act of 1977”. 

(7XA) Section 414(b5) of such Act is amended by striking out 
“receipients” and inserting in lieu thereof “recipients”. 

(B) Section 415(b\1)(BXii) of such Act is amended by striking out 
“determinig” and inserting in lieu thereof “determining”’. 

(8) Section 420(b) of such Act is amended by striking out the 
comma immediately after ‘preceding sentence”. 

(9) Section 441 of such Act is amended by striking out ‘(a)’. 

(10) Section 444(d) of such Act is amended by striking out “‘rere- 
ferred” and inserting in lieu thereof “referred”. 

(11) Section 445(bX1\E) of such Act is amended by striking out 
“Comprehensive Employment and Training Act of 1973” and insert- 
ing in lieu thereof “Job Training Partnership Act”. 

(12) The second sentence of section 452(cX2) of such Act is 
amended by striking out “preceding section” and inserting in lieu 
thereof “preceding sentence”. 

(13) Section 453(b\(2) of such Act is amended by striking out “, or 
he United States” and inserting in lieu thereof “of the United 

tates’. 

(14) Section 454 of such Act is amended— 
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(A) by striking out “of such parent” in paragraph (9\C); 
(B) by striking out “collection and distribution,” in clause 
(A\ii) of paragraph (16) and inserting in lieu thereof “collection, 
and distribution’; and 
(C) by indenting paragraph (17) two ems so as to align its left 
margin with the margins of the preceding paragraphs, and 
one such paragraph (as so indented)— 
(i) by striking out “to accept” and inserting in lieu thereof 
“provide that the State will accept’, 
(ii) by striking out “and to impose” and inserting in lieu 
thereof “will impose”, 
(iii) by striking out “to transmit” and inserting in lieu 
thereof “will transmit”, and 
(iv) by striking out “‘, otherwise to comply” and inserting 
in lieu thereof “will otherwise comply”. 
(15) Section 456 of such Act is amended— 
(A) by inserting “(1)” after “Src. 456. (a)”; 
(B) by striking out “(1) The amount” and inserting in lieu 
thereof “(2) The amount”; 
(C) by striking out ‘(2) Any” and inserting in lieu thereof “(3) 


Any”; and 
(b) by striking out “paragraphs (1) (A) and (B)” and inserting 
in lieu thereof “subparagraphs (A) and (B) of paragraph (2)’. 

(16) The heading of section 458 of such Act is amended by striking 
out “States” and inserting in lieu thereof “sTaTEs”. 

(17) Section 462(f(2) of such Act is amended by striking out 
“dependents” and inserting in lieu thereof “dependents’ ”. 

(18A) Section 474(b)(4)(A) of such Act is amended by striking out 
“subparagraph (c)” and inserting in lieu thereof “subparagraph (C)”. 

(B) Section 474(c\2) of such Act is amended by striking out 
“relvant” and inserting in lieu thereof “relevant”. 

(C) Section 474(d\(1) of such Act is amended— 

(i) by striking out “and (c)” the second place it appears and 
inserting in lieu thereof “‘and (C)”; and 

(ii) by striking out “secretary” and inserting in lieu thereof 
“Secretary”. 

(dX1) Section 901(c) of such Act is amended by aligning paragraphs 
(1) through (4) (including the subparagraphs in paragraph (3)) flush 
with the left margin (but with appropriate indentation in the case of 
the subparagraphs and clauses in paragraph (1)). 

(2) Section 901(f) of such Act is amended by moving paragraph (3) 
two ems to the left, so that its left margin is in flush alignment with 
the margins of the other paragraphs in such section. 

(3) Section 904(b) of such Act is amended by striking out “the 
Second Liberty Bond Act, as amended,” and inserting in lieu thereof 
“chapter 31 of title 31, United States Code,”’. 

(4) Section 908(d) of such Act is amended by striking out “5703(b)” 
and inserting in iieu thereof “5703”. 

(eX1(A) Subparagraphs (C) and (D) of section 1101(aX8) of such Act 
are amended by indenting them 2 ems so as to align their left 
margin with the left margin of subparagraphs (A) and (B) of such 
section. 

(B) Paragraph (9) of section 1101(a) of such Act is amended by 
indenting it (including subparagraphs (A) through (D) and clauses (i) 
and (ii) of subparagraph (C)) 2 ems so as to align the left margin at 
the beginning of such paragraph with the left margin of paragraph 
(8A) of such section. 


42 USC 656. 


42 USC 658. 


42 USC 662. 


42 USC 674. 


42 USC 1101. 


42 USC 1104. 


42 USC 1108. 


42 USC 1301. 
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42 USC 1307. 


Effective date. 
42 USC 1307 
note. 


42 USC 1314. 


42 USC 1315. 


42 USC 1316. 


42 USC 1320b-1. 


42 USC 
1331-1336. 


42 USC 1382. 


42 USC 1382a. 


42 USC 1382b. 


42 USC 1382c. 





(2XA) Section 1107(a) of such Act is amended by striking out 
“subchapter E of chapter 1 or subchapter A, C, or E of chapter 9 of 
the Internal Revenue Code,” and inserting in lieu thereof “of chap- 
ter 2, 21, or 23 of the Internal Revenue Code of 1954, or of any 
provision of subtitle F of such Code which corresponds (within the 
meaning of section 7852(b) of such Code) to a provision contained in 
subchapter E of chapter 9 of the Internal Revenue Code of 1939,”. 

(B) The amendment made by subparagraph (A) shall not apply to 
returns filed or representations made on or before the date of the 
enactment of this Act. 

(3) Section 1107(b) of such Act is amended by striking out “former 
wife divorced,” each place it ap and inserting in lieu thereof 
“divorced wife, divorced husband , surviving divorced wife, surviving 
ae husband, surviving divorced mother, surviving divorced 

ather,”. 

(4XA) Section 1114(g) of such Act is amended by striking out the 
period after “Code” and inserting in lieu thereof a comma. 

(B) Section 1114(h\(1) of such Act is amended by striking out 

“sections 281, 288, and 1914 of title 18 of the United States Code, and 
section 190 of the Revised Statutes (5 U.S.C. 99)” and insert in lieu 
thereof “sections 203, 205, and 209 of title 18, United States Code”. 

(5) Section 1115(a) of such Act is amended by striking out “VI,”, 
“602,”, and “603,” 

(6): Section 1116 of such Act is amended— 

(A) by striking out “VI,” in subsections exh, (b), and (d); 

(B) ed striking out “604, ”’in subsection (aX3); and 

(C) by striking out “XVI, ” and all that follows through “part 
pal in subsection (d) and inserting in lieu thereof “XVI, or XIX, 


(7) Section 1131(a) of such Act is amended— 
(A) by Te out the period after “section 204(d) of this Act” 
in paragraph (2\B) and inserting in lieu thereof a comma; and 
) by moving the matter following paragraph (2B) two ems 
to the left so that it is flush with the left margin. 
(f) Title XIII of such Act is repealed. 
(gX1) Section 1611(c) of such Act is amended by adding at the 
beginning thereof the following heading: 


“Period for Determination of Benefits”. 


(2) Section 1611(g) of such Act is amended by striking out “or 
individuals” and inserting in lieu thereof “or such individual”. 

(3) Section 1612(b)(2) of such Act is amended by indenting subpara- 
graph (B) two ems so as to align its left margin with the margin of 
subparagraph (A). 

(4) Section 1612(bX9) of such Act is amended by inserting a comma 
after “child”. 

(5) The heading of section 1613(c) of such Act is amended to read 
as follows: 


“Disposal of Resources For Less Than Fair Market Value”. 


(6) Section 1614(aX3) of such Act is amended by moving subpara- 
graph (E) two ems to the left, so that its left margin is in flush 
alignment with the margins of the other subparagraphs in such 
section. 
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(7) Section 1614(d\(1) of such Act is amended by striking out “man 
and women” and inserting in lieu thereof “man and woman”. 
(8) Section 1615 of such Act is amended by striking out “the 
Vocational Rehabilitation Act” in subsections (a), (c), and (d) and 
inserting in lieu thereof “title I of the Rehabilitation Act of 1973”. 

(9) Section 1618 of such Act is amended— 

(A) by moving subsection (d) two ems to the left, so that its left 
margin is in flush alignment with the margins of the other 
subsections in such section; 

(B) by striking out the comma after “levels of its” in such 
subsection (d); and 

(C) by inserting a comma after “1980”, and after “1976” each 
place it appears, in such subsection. 

(10) Section 1621(e) of such Act is amended by striking out ‘“‘sever- 
ably” and inserting in lieu thereof “severally”. 

(11)(A) Section 1631(bX1) of such Act is amended by striking out 

“equity or” and inserting in lieu thereof “equity and”. 
(B) Section 1631(bX(2) of such Act is amended by striking | ~ 
“section 43” and “section 43(g)” and penrting in lieu thereof “ 
tion 32” and “section 32(g)”’, respectively. 

(12) Section 1631(d\(1) of such Act is amended by striking out “(e), 
and (f)” and inserting in lieu thereof “and (e)”. 

(hX1) Section 2002(b) of such Act is amended by striking out 

“section 203 of the Intergovernmental Cooperation Act of 1968 (42 
U.S.C. 4213)” and inserting i in lieu thereof “section 6503 of title 31, 
United States Code,”’. 

(2) Section 2006(c) of such Act is amended by striking out “section 
202 of the Intergovernmental Cooperation Act of 1968 (42 U.S.C. 
4212)” and inserting in lieu thereof “section 6503 of title 31, United 
States Code”’. 

(iX1) Section 3121(bX1) of the Internal Revenue Code of 1954 is 
pas by striking out “(A)” and all that follows down through “or 

(2) Section 3121(iX2) of such Code is amended by striking out 

“section 102(10) of the Servicemen’s and Veterans’ Survivor Benefits 
Act” and inserting in lieu thereof “chapter 3 and section 1009 of 
title 37, United States Code”. 

(3) Section 3121(m)(2) of such Code is amended— 

(A) by striking out “section 102 of the Servicemen’s and 
Veterans’ Survivor Benefits Act” and inserting in lieu thereof 
Pvc (21) of section 101 of title 38, United States Code”; 
an 


ue by striking out “such section” and inserting in lieu thereof 
agraph (22) of such section”. 
a) ae 3121 (mx3) of such Code is amended by striking out 
“such section 102” and inserting in lieu thereof “paragraph (23) of 
such section 101”. 
(5) Section 3121(n) of such Code is amended— 

(A) by striking out “a reserve component of a uniformed 
service as defined in section 102(8) of the Servicemen’s and 
Veterans’ Survivor Benefits Act” in the first sentence and 
inserting in lieu thereof “a reserve component as defined in 
section 101(27) of title 38, United States Code”; 

(B) by inserting ‘“, the National Oceanic and Atmospheric 
Administration Corps,” after “Coast and Geodetic Survey” in 
the first sentence; 
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42 USC 1302. 
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(C) by stri out “military or naval” each place it appears 
in aang a and inserting in lieu thereof “military, naval, 
or air”; an 

by striking out “Universal Military Training and Service 
Age in perennials & and inserting in lieu thereat “Military 
Selective Service A 

(XD Section 1101ax6) of the Social Security Act is amended by 
strikin cout * ‘means” and that follows and inserting in lieu 
thereof “means the Secretary of Health and Human Services.”. 

(2) The following provisions = = Act are amended by striking 
out “Health, Education, and Welfare” wherever it appears and 
inserting in lieu thereof “Health and Human Services”: 

(A) In title II— 
(i) subsections (a)(3), (a4), (bX(1), (bX2), (gXD), (eX2), (eX4), 
and (iX(1) of section 201; 
Ble subsections (qX4XB), (qX6XB), and (r\(1) of section 218; 


one subsections (b\(3) and (b)(4) of section 231; 
(B) in title IV— 
(i) subsections (b\(2) and (bX3) of section 403; 
(ii) subsection (a) of section 431; 
(iii) subsection (b) of section 436; 
(iv) section 439; 
(v) section 441; 
(vi) section 443; 
(vii) subsection (a) of section 444; 
(viii) subsection (a) of section 452; 
(ix) subsection (b)(1) of section 453; 
(x) paragraph (8B) of section 454; and 
(xi) section 460; 
(C) in title VII— 
(i) section 702; and 
(ii) subsection (cX(1) of section 706; 
(D) in title XI— 
(i) section 1102; 
(ii) subsection (b) of section 1106; 
(iii) subsection (b) of section 1107; 
(iv) subsection (c) of section 1114; 
(v) section 1120; and 
(vi) subsection (a) of section 1126; 
(E) in title XVI, section 1602; an 
(F) in title XVINI— 
(i) subsections (a), (f(1), ©), and (h) of section 1817; 
(ii) subsections (a2) and (d\(1) of section 1840; 
(iii) subsections (f), (g), (h), and (i) of section 1841; and 
@ - ee subsection (b)(3) of section pa loan 
e following provisions of suc are amen striking 
out “of Health, Education, and Welfare” wherever it bie: 
(A) In title I— 
(i) subsections (aX10\B) and (1(4)A) of section 210; 
(ii) subsections (a2), (aX(3), (b\(2), (eX2), (eX), and (£1) of 
“aa 217. 
(iii subsections (aX), xe, Ae (dX7), (hX(2), (hX3), @, @, 
aN) 0), and (p)(2) of secti 
(iv) subsection (g).of peeelee: os and 
_(v) subsection (d) of section 233; 


) in title IV— 
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(i) subsection (aX3) of section 403; and 
(ii) subsection (e) of section 407; and 
(C) in title XIX, section 1901. 
(4) Section 205) of such Act is amended by striking out “employ- 
ee” and all that follows down through “designated” and inserting in 
+l thereof ‘ ‘employee of the Retaoheent-at of Health and Human 
Services designated”’. 
(5) The following | rovisions of the Internal Revenue Code of 1954 
are amended by striking out “Health, Education, and Welfare” each 
lace it appears and inserting in lieu thereof “Health and Human 
rvices 
(A) Subsection (d)(6\(BXii) of section 
(B) subsections (cX(1), (cX2\E), ou), "éexBXAy, and (gX8XB) of 
section 1402; 
(C) subsection (bX10XB) of section 3121; 
(D) subsections (d) and (f) of section 6057; 
(E) ee (15) of section 6103; and 
(F) pa agraph (5) of section 6511(d). 
(k) Sections 432(d), 432(fX1), 433(g), and 434(b) of the Social Se- 
pt Act are each amended by striking out “of Labor” wherever it 


“Phy yon reference to the Federal Security Administrator which 
may remain in the provisions of title II, IV, VIL. or XI of the Social 
Security Act (other than section 1101(aX6) of such Act) i is amended— 

(1) by substituting “Secretary” or “ ‘Secretary’ s” for the term 
“Administrator” or “Administrator’s”, where the reference is to 
that term alone; 

(2) b substituting “Secretary of Health, Education, and Wel- 
fare” for the term “Federal Security Administ istrator”, where the 
reference is to that term, if the provision containing such 
reference is amended by paragraph (2) or (3) of subsection (j) (in 
which case the amendment of such provision under this para- 
graph shall be deemed to have taken effect immediately prior to 
re emotes of such provision under such paragraph (2) or 

an 

(3) by substituting “Secretary of Health and Human Services” 
for the term “Federal Security Administrator” in any other 
case where the reference is to that term; 

and any reference to the Federal Security Agency which may 
remain in such provisions is amended by substituting “Department 
of Health and Human Services” for the term “Federal Security 
Agency”; but nothing in this subsection shall affect the exercise 


‘under section 402(aX5) of such Act of the functions, powers, and 


duties relating to the prescription of personnel standards on a merit 
basis which were transfe from the Secre of Health, Educa- 
tion, and Welfare by section 208(aX3XD) of Public Law 91-648. 


EFFECTIVE DATES 


Sec. 2664. (a) Except as otherwise a -—- ee the 
amendments made by sections 2661 and 2662 s be effective as 
though they had been included in the enactment of the 
Security Amendments of 1983 (Public Law 98-21). 

(b) Except to the extent otherwise erie mene in this 
subtitle, the amendments made by section 2663 shall be effective on 
the date of the enactment of this Act; but none of such amendments 
shall be construed as changing or affecting any right, liability, 


42 USC 603. 
42 USC 607. 
42 USC 1396. 
42 USC 405. 


26 USC 51. 

26 USC 1402. 

26 USC 3121. 

26 USC 6057. 

26 USC 6103. 

26 USC 6511. 

42 USC 632, 633, 
634. 

42 USC 1301 
note. 

42 USC 401, 601, 
901, 1301. 


42 USC 1301. 


42 USC 602. 


42 USC 4728. 


42 USC 401 note. 
Ante, pp. 1156, 
1159. 


97 Stat. 65. 
42 USC 1305 


note. 
Ante, p. 1160. 
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status, or interpretation which existed (under the provisions of law 
involved) before that date. 


Subtitle E—Trade Adjustment Assistance 


LIMITATIONS ON TRADE READJUSTMENT ALLOWANCES 


Sec. 2671. The first sentence of section 233(aX3) of the Trade Act of 
1974 (19 U.S.C. 2293(aX3)) is amended to read as follows: “Notwith- 
standing paragraph (1), in order to assist the adversely affected 

19 USC 2296. worker to complete training approved for him under section 236, 
and in accordance with regulations prescribed by the Secretary, 
payments may be made as trade readjustment allowances for up to 
26 additional weeks in the 26-week period that— 

“(A) follows the last week of entitlement to trade readjust- 
ment allowances otherwise payable under this chapter; or 

“(B) begins with the first week of such training, if such 
tenieing i approved after the last week described in subpara- 
grap ae 


JOB SEARCH AND RELOCATION ALLOWANCES 


Sec. 2672. (a) Section 237(aX1) of the Trade Act of 1974 (19 U.S.C. 
en is amended by striking out “$600” and inserting in lieu 
ereo : 
(b) Section 238(d\(2) of the Trade Act of 1974 (19 U.S.C. 2298(d\(2)) 
is amended by striking out “$600” and inserting in lieu thereof 























ASSISTANCE TO INDUSTRY 


Sec. 2673. Section 265 of the Trade Act of 1974 (19 U.S.C. 2355) is 
amended— 
(1) by amending subsection (a)— 
(A) by inserting “or workers” immediately after “sub- 
stantial number of firms”, and 
(B) by inserting “223 or” immediately before “251”; and 
(2) by striking out “$2,000,000” in subsection (b) and inserting 
in lieu thereof “$10,000,000”. 


Subtitle F—Certain Provisions Relating to 
Puerto Rico and the Virgin Islands 


















SEC. 2681. CLARIFICATION OF DEFINITION OF ARTICLES PRODUCED IN 
PUERTO RICO OR THE VIRGIN ISLANDS. 


(a) In GENERAL.—Section 7652 of the Internal Revenue Code of 

97 Stat. 395. 1954 (relating to shipments to the United States) is amended by 

26 USC 7652. redesignating subsection (c) as subsection (e) and by inserting after 
subsection (b) the following new subsections: 

“(c) ARTICLES CoNTAINING DistTILLED Spirits.—For purposes of 
subsections (aX3) and (bX3), any article containing distilled spirits 
shall in no event be treated as produced in Puerto Rico or the Virgin 
Islands unless at least 92 percent of the alcoholic content in such 
article is attributable to rum. 

“(d) Artictes OrHER THAN ARTICLES CONTAINING DISTILLED Sptr- 
1Tts.—For purposes of subsections (a3) and (bX3)— 
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“(1) VALUE ADDED REQUIREMENT FOR PUERTO RICO.—Any arti- 
cle, other than an article containing distilled spirits, shall in no 
event be treated as produced in Puerto Rico unless the sum of— 

“(A) the cost or value of the materials produced in Puerto 


co, plus 
“(B) the direct costs of processing operations performed in 
Puerto Rico, 
equals or exceeds 50 percent of the value of such article as of the 
time it is brought into the United States. 
“(2) PROHIBITION OF FEDERAL EXCISE TAX SUBSIDIES.— 

“(A) IN GENERAL.—No amount shall be transferred under 
subsection (a3) or (b\(3) in respect of taxes imposed on any 
article, other than an article containing distilled spirits, if 
the Secretary determines that a Federal excise tax subsidy 
was provided by Puerto Rico or the Virgin Islands (as the 
case may be) with respect to such article. 

“(B) FEDERAL EXCISE TAX SUBSIDY.—For purposes of this 
peregrn ph, the term ‘Federal excise tax subsidy’ means any 
subsidy— 

“(i) of a kind different from, or 
“(ii) in an amount per value or volume of production 


greater than, 
the subsidy which Puerto Rico or the Virgin Islands offers 
groerelly to industries producing articles not subject to 
ederal excise taxes. 
“(3) DIRECT COSTS OF PROCESSING OPERATIONS.—For purposes of 
this subsection, the term ‘direct cost of processing operations’ 
has the same meaning as when Pa in section 213 of the 
Caribbean Basin Economic Recovery A 97 Stat. 384. 
(b) Errective Dates AND SPECIAL RULES.— a cae 2703. 
(1) IN GENERAL.—Except as provided in paragraph (2), the 26,USC 7652 
amendments made by subsection (a) shall apply with respect to ‘ 
— brought into the United States on or after March 1, 
(2) EXCEPTION FOR PUERTO RICO FOR PERIODS BEFORE JANUARY 
1, 1985.— 
Od IN GENERAL.—Subject to the limitations of subpara- 
ow _ =“ (C), Sige amendments made by i a 
not apply with respect es containing dist 
spirits brought into the United States from Puerto Rice 
after February 29, 1984, and before January 1, 1985. 
(B) $130,000, 000 tumrraTion.—In the case of such articles 
brought into the United States after February 29, 1984, and 
before July 1, 1984, the aggregate amount yable to Puerto 
Rico by reason of subparagraph (A) shall not exceed the 
excess of — 
(i) $130,000,000, ve 
(ii) the te amount payable to Puerto Rico 
under section 7652(a) of the Internal Revenue Code of 
1954 with respect to such articles which were brought 
into the United States after June 30, 1983, and before 
March 1, 1984, and which would not meet the require- 
a of section 7652(c) of such Code. Ante, p. 1172. 
(C) $75,000,000 LimrraTION.—The aggregate amount pay- 
able to Puerto Rico by reason of subparagraph (A) shall not 
exceed $75,000,000 in the case of articles— 
















Ante, p. 1172. 
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(i) brought into the United States after June 30, 1984, 
and before January 1, 1985, 

(ii) which would not meet the requirements of section 
7652(c) of such Code, 

(iii) which have been redistilled in Puerto Rico, and 

(iv) which do not contain distilled spirits derived 
from cane. 

(3) LIMITATION ON INCENTIVE PAYMENTS TO UNITED STATES 
DISTILLERS.— 

(A) IN GENERAL.—In the case of articles to which this 
paragraph applies, the aggregate amount of incentive pay- 
ments paid to any United States distiller with respect to 
such articles shall not exceed the limitation described in 
subparagraph (C). 

(B) ARTICLES TO WHICH PARAGRAPH APPLIES.—This para- 
graph shall apply to any article containing distilled spirits 
described in clauses (i) through (iv) of paragraph (2)\C). 

(C) LiMITaTION.— 

(i) IN GENERAL.—The limitation described in this sub- 
paragraph is $1,500,000. 

(ii) SPECIAL RULE.—The limitation described in this 
subparagraph shall be zero with respect to any distiller 
who was not entitled to or receiving incentive pay- 
ments as of March 1, 1984. 

(D) PAYMENTS IN EXCESS OF LIMITATION.—If any United 
States distiller receives any incentive payment with respect 
to articles to which this paragraph applies in excess of the 
limitation described in subparagraph (C), such distiller 
shall pay to the United States the total amount of such 
incentive payments with respect to such articles in the 
same manner, and subject to the same penalties, as if such 
amount were tax due and payable under section 5001 of 
such Code on the date such payments were received. 

(E) INCENTIVE PAYMENTS.— 

(i) IN GENERAL.—For purposes of this paragraph, the 
term “incentive payment” means any payment made 
directly or indirectly by the commonwealth of Puerto 
Rico to any United States distiller as an incentive to 
engage in redistillation operations. 

(ii) TRANSPORTATION PAYMENTS EXCLUDED.—Such term 
shall not include any payment of a direct cost of transpor- 
tation to or from Puerto Rico with respect to any article to 
which this paragraph applies. 


SEC. 2682. LIMITATIONS ON TRANSFERS OF EXCISE TAX REVENUES TO 
PUERTO RICO AND THE VIRGIN ISLANDS. 


(a) In GENERAL.—Section 7652 of the Internal Revenue Code of 
1954 (relating to shipments to the United States) is amended by 
adding at the end thereof the following new subsection: 

“(f) LIMITATION ON CovER OVER OF Tax ON DisTILLED Spirits.—For 
purposes of this section, with respect to taxes imposed under section 
5001 or this section on distilled spirits, the amount covered into the 
treasuries of Puerto Rico and the Virgin Islands shall not exceed the 
lesser of the rate of— 

“(1) $10.50, or 

— the tax imposed under section 5001(a\(1), on each proof 
gallon.”. 
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(b) ErrectiveE Date.—The amendment made by this section shall 
apply to articles containing distilled spirits brought into the United 
States after September 30, 1985. 

TITLE VII—COMPETITION IN 
CONTRACTING 


SHORT TITLE 


Sec. 2701. This title may be cited as the “Competition in Contract- 
ing Act of 1984”. 


Subtitle A—Amendments to the Federal Prop- 
erty and Administrative Services Act of 1949 


PROCUREMENT PROCEDURES 


Sec. 2711. (a\(1) Section 303 of the Federal Property and Adminis- 


trative Services Act of 1949 (41 U.S.C. 258) is amended to read as 
follows: 


“COMPETITION REQUIREMENTS 


“Sec. 303. (a1) Except as provided in subsections (b), (c), and (g) 
and except in the case of procurement procedures otherwise ex- 
pressly authorized by statute, an executive agency in conducting 
a procurement for property or services— 

“(A) shall obtain full and open competition through the use of 
competitive procedures in accordance with the requirements of 
this title and the modifications to regulations promulgated 
pursuant to section 2752 of the Competition in Contracting Act 
of 1984; and 

“(B) shall use the competitive procedure or combination of 
competitive procedures that is best suited under the circum- 
stances of the procurement. 

“(2) In determining the competitive procedures appropriate under 
the circumstance, an executive agency— 

“(A) shall solicit sealed bids if— 

“(i) time permits the solicitation, submission, and evalua- 
tion of sealed bids; 

“(ii) the award will be made on the basis of price and 
other price-related factors; 

“(iii) it is not necessary to conduct discussions with the 
responding sources about their bids; and 

“(iv) there is a reasonable expectation of receiving more 
than one sealed bid; and 

“(B) shall request competitive proposals if sealed bids are not 
appropriate under clause (A). 

“(b\1) An executive agency may provide for the procurement of 
property or services covered by this section using competitive proce- 
dures but excluding a particular source in order to establish or 
maintain any alternative source or sources of supply for that proper- 
ty or service if the agency head determines that to do so— 

“(A) would increase or maintain competition and would likely 
result in reduced overall costs for such procurement, or for any 
anticipated procurement, of such property or services; 


26 USC 7652 
note. 


Competition in 
Contracting Act 
of 1984. 


41 USC 251 note. 


Post, p. 1203. 
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“(B) would be in the interest of national defense in having a 
facility (or a producer, manufacturer, or other supplier) avail- 
able for furnishing the property or service in case of a national 
emergency or industrial mobilization; or 

“(C) would be in the interest of national defense in establish- 
ing or maintaining an essential engineering, research, or devel- 
opment capability to be provided by an educational or other 
nonprofit institution or a federally funded research and devel- 
opment center. 


(2) In fulfilling the statutory requirements relating to small 
business concerns and socially and sronamnset? disadvantaged 
small business concerns, an executive agency shal 
procedures but may restrict a solicitation to allow only such busi- 
ness concerns to compete. 

“(c) An executive agency may use procedures other than competi- 
tive procedures only when— 


use competitive 


“(1) the pocnenty or services needed by the executive agency 
are available from only one responsible source and no other 
type of property or services will satisfy the needs of the execu- 
tive agency; 

“(2) the executive agency’s need for the property or services is 
of such an unusual and compelling urgency that the Govern- 
ment would be seriously injured unless the executive agency is 

rmitted to limit the number of sources from which it solicits 

ids or proposals; 

“(3) it is necessary to award the contract to a particular 
source or sources in order (A) to maintain a facility, producer, 
manufacturer, or other supplier available for furnishing prop- 
erty or services in case of a national emergency or to achieve 
industrial mobilization, or (B) to establish or maintain an essen- 
tial engineering, research, or development capability to be pro- 
vided by an educational or other nonprofit institution or a 
federally funded research and development center; 

“(4) the terms of an international agreement or treaty be- 
tween the United States Government and a foreign government 
or international organization, or the written directions of a 
foreign government reimbursing the executive agency for the 
cost of the procurement of the property or services for such 
government, have the effect of requiring the use of procedures 
other than competitive procedures; 

“(5) a statute expressly authorizes or requires that the pro- 
curement be made through another executive agency or from a 
specified source, or the agency’s need is for a brand-name 
commercial item for authorized resale; 

“(6) the disclosure of the executive mcy’s needs would 
compromise the national security unless the agency is permit- 
ted to limit the number of sources from which it solicits bids or 

roposals; or 

“(7) the head of the executive agency— 

“(A) determines that it is necessary in the public interest 
to use procedures other than ner procedures in the 
particular procurement concerned, and 

“(B) notifies the Congress in writing of such determina- 
tion not less than 30 days before the award of the contract. 


“(d\(1) For the purposes of applying subsection (c\1)— 


“(A) in the case of a contract for property or services to be 
awarded on the basis of acceptance of an unsolicited research 
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proposal, the aw or services shall be considered to be 
available from only one source if the source has submitted an 
unsolicited research proposal that demonstrates a unique and 
innovative concept the substance of which is not otherwise 
available to the United States and does not resemble the sub- 
stance of a Seeger competitive procurement; and 
“(B) in the case of a follow-on contract for the continued 
part gt oe or production of a major system or highly s 
we own when it is likely that award to a source other 
e original source would result in (i) substantial duplica- 
tion of cost to the Government which is not expected to be 
recovered through competition, or (ii) unacceptable delays in 
fulfilling the executive agency’s needs, such property may be 
deemed to be available only from the original source and may 
oe eRe through procedures other than competitive proce- 


“() Th The authority of the head of an executive agency under 
subsection (cX7) may not be delegated. 

“(e) An executive agency using procedures other than competitive 
procedures to procure property or services by reason of the applica- 
oan - ewe en (cX2) or (cX6) shall request offers from as many 

tial sources as is practicable under the circumstances. 

PoC) Except as provided in paragraph (2), an executive agency 
may not award a contract using procedures other than competitive 
procedures unless— 

“(A) the contracting officer for the contract justifies the use of 
such procedures in writing and certifies the accuracy and com- 
pleteness of foe om ror 

“(B) the justification is approved— 

“@ in the case of a contract for an amount exceeding 
$100,000 (but equal to or less than $1,000,000), by the com- 
petition advocate for the procuring activity (without further 
delegation), 

“(ii) in the case of a contract for an at exceeding 
$1,000,000 (but equal to or less than $10 '000,000), by the 
head of the procuring activity or a del te who, if a 
member of the armed forces, is a general or flag officer or, if 
a civilian; is ee a position in grade 16 or above 
under the General Schedule (or in a comparable or higher 
position under another schedule); or 

“(iii) in the case of a contract for an amount exceeding 
$10,000,000, by the senior procurement executive of the 
agency ‘designated pursuant to section 16(3) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 414(3)) (without 97 Stat. 1330. 
further delegation); and 

“(C) Any required notice has been published with to 
such mene rsuant to section 18 of the Office of Federal 
Procurement Policy Act and all bids or proposals received in Post, p. 1196. 
aaa to such notice have been considered by such executive 


“yr In “the case of a procurement permitted by subsection (c\(2), 
the justification and approval required by paragraph (1) may be 
made after the contract is awarded. The justification and approval 
required by paragraph (1) is not required in the case of a procure- 
ment permitted by subsection (cX7) or in the case of a procurement 
conducted under the Act of June 25, 1938 (41 U.S.C. 46 et seq.), 
popularly referred to as the Wagner-O’Day Act. 
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“(3) The justification required by paragraph (1)(A) shall include— 
“(A) a description of the agency’s needs; 
“(B) an identification of the statutory exception from the 

requirement to use competitive procedures and a demonstra- 
tion, based on the proposed contractor’s qualifications or the 
nature of the procurement, of the reasons for using that excep- 
tion; 
“(C) a determination that the anticipated cost will be fair and 
reasonable; 
“(D) a description of the market survey conducted or a state- 
ment of the reasons a market survey was not conducted; 
“(E) a listing of the sources, if any, that expressed in writing 
an interest in the procurement; and 
“(F) a statement of the actions, if any, the agency may take to 
remove or overcome a barrier to competition before a subse- 
quent procurement for such needs. 
“(4) The justification required by paragraph (1)(A) and any related 
information shall be made available for inspection by the public 
consistent with the provisions of section 552 of title 5, United States 


e. 

“(5) In no case may an executive agency— 

“(A) enter into a contract for property or services using 
procedures other than competitive procedures on the basis of 
the lack of advance planning or concerns related to the amount 
of funds available to the agency for procurement functions; or 

‘“(B) procure property or services from another executive 
agency unless such other executive agency complies fully with 
the requirements of this title in its procurement of such prop- 
erty or services. 

The restriction set out in clause (B) is in addition to, and not in lieu 
of, any other restriction provided by law. 

“(g\1) In order to promote efficiency and economy in contracting 
and to avoid unnecessary burdens for agencies and contractors, the 
regulations modified, in accordance with section 2752 of the Compe- 
tition in Contracting Act of 1984 shall provide for special simplified 
procedures for small purchases of property and services. 

“(2) For the purposes of this title, a small purchase is a purchase 
or contract for an amount which does not exceed $25,000. 

“(3) A proposed purchase or contract for an amount above $25,000 
may not be divided into several purchases or contracts for lesser 
amounts in order to use the small purchase procedures required by 
paragraph (1). 

“(4) In using small purchase procedures, an executive agency shall 
promote competition to the maximum extent practicable.”’. 

(2) Title III of such Act is further amended by inserting after 
section 303 the following new sections: 


“PLANNING AND SOLICITATION REQUIREMENTS 


“Src. 303A. (a\(1) In preparing for the procurement of property or 
services, an executive agency shall— 

“(A) specify its needs and solicit bids or proposals in a manner 
designed to achieve full and open competition for the 
procurement; 

a use advance procurement planning and market research; 
an 
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“(C) develop specifications in such manner as is necessary to 
obtain full and open competition with due regard to the nature 
of the property or services to be acquired. 

we Each solicitation under this title shall include specifications 
which— 

“(A) consistent with the provisions of this title, permit full 
and open competition; 

“(B) include restrictive provisions or conditions only to the 
extent necessary to satisfy the needs of the executive agency or 
as authorized by law. 

“(3) For the purposes of paragraphs (1) and (2), the type of 
specification included in a solicitation shall depend on the nature of 
the needs of the executive agency and the market available to 
satisfy such needs. Subject to such needs, specifications may be 
stated in terms of— 

“(A) function, so that a variety of products or services may 


qualify; 
eeB) performance, including specifications of the range of 
pe characteristics or of the minimum acceptable stand- 


ards; 0 
“(@). iets requirements. 

“(b) In addition to the specifications described in subsection (a), 
each solicitation for sealed bids or competitive proposals (other than 
for small purchases) shall at a minimum include— 

“(1) a statement of— 

“(A) all significant factors (including price) which the 
executive agency reasonably expects to es in evaluat- 
4 sealed bids or competitive proposals; an 

ae the relative importance assigned ~- each of those 


and 
“Quay in in the case of sealed bids— 
“(i) a statement that sealed bids will be evaluated without 
discussions with the bidders; and 


ion the time and place for the opening of the sealed bids; 


“B) i in the case of competitive proposals— 

“@) a statement that the proposals are intended to be 
evaluated with, and awards made after, discussions with 
the offerors, but might be evaluated and awarded without 
discussions with the offerors; and 

“(ii) the time and place for submission of proposals. 


“EVALUATION AND AWARD 


“Sec. 303B. (a) An executive agency shall evaluate sealed bids and 41 USC 258b. 
competitive proposals based solely on the factors specified in the 
solicitation. 

“(b) All sealed bids or competitive proposals received in response 
to a solicitation may be rejected if the agency head determines that 
such action is in the public interest. 

“(c) Sealed bids shall be opened publicly at the time and place 
stated in the solicitation. The executive agency shall evaluate the 
bids without ee with the bidders and, except as provided in 
subsection (b), shall award a contract with reasonable promptness to 
the responsible source whose bid conforms to the solicitation and is 
most advantageous to the United States, considering only price and 
the other price-related factors included in the solicitation. The 
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award of a contract shall be made by transmitting written notice of 
the award to the successful bidder. 

“(d\(1) The executive agency shall evaluate competitive proposals 
and may award a contract— 

“(A) after discussions conducted with the offerors at any time 
after receipt of the proposals and before the award of the 
contract; or 

“(B) without discussions with the offerors (other than discus- 
sions conducted for the purpose of minor clarification) when it 
can be clearly demonstrated from the existence of full and open 
competition or accurate prior cost experience with the product 
or service that acceptance of an initial proposal without discus- 
sions would result in the lowest overall cost to the Government. 

“(2) In the case of award of a contract under paragraph (1)(A), the 
executive agency shall conduct, before such award, written or oral 
discussions with all responsible sources who submit proposals within 
the competitive range, considering only price and the other factors 
included in the solicitation. 

“(3) In the case of award of a contract under paragraph (1)(B), the 
executive agency shall award the contract paved Ge the proposals as 
received (and as clarified, if necessary, in discussions conducted for 
the purpose of minor clarification). 

(4) smear as otherwise provided in subsection (b), the executive 
agency shall award a contract with reasonable promptness to the 
responsible source whose proposal is most advantageous to the 
United States, considering only price and the other factors included 
in the solicitation. The executive agency shall award the contract a 
transmitting written notice of the award to such source and shall 
promptly notify all other offerors of the rejection of their proposals. 

“(e) If the agency head considers that a bid or pro evidences a 
violation of the antitrust laws, such agency head shall refer the bid 
or pro to the Attorney General for appropriate action.”. 

(3) ion 309 of such Act (41 U.S.C. 259) is amended by adding at 
the end thereof the following new subsections: 

“(b) The term ‘competitive procedures’ means procedures under 
which an executive agency enters into a contract pursuant to full 
and open competition. Such term also includes— 

“(1) procurement of architectural or engineering services con- 
te in accordance with title IX of this Act (40 U.S.C. 541 et 
43) the competitive selection of basic research proposals re- 

sulting from a general solicitation and the r review or 
scientific review (as appropriate) of such pro s; and 

“(3) the procedures established by the Administrator for the 
multiple awards schedule program of the General Services Ad- 
ministration if— 

“(A) participation in the program has been open to all 

responsible sources; and 

“(B) orders and contracts under such procedures result in 

the lowest overall cost alternative to meet the needs of the 
Government. 

“(c) The terms ‘full and open competition’ and ‘responsible source’ 
have the same meanings provided such terms in section 4 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 403).”. 

(b) The table of contents of such Act is amended by striking out 
the item relating to section 303 and inserting in lieu thereof the 
following: 





i 
i 













Wi mw mee FF OOP eS Cr hm Ww Ww 


ow we 


ct ee ee Se CY 


—"S 


“ Om 


© 


© ot 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 1181 


“Sec. 303. Competition requirements. 
“Sec. 303A. Planning and solicitation requirements. 
“Sec. 303B. Evaluation and award.”. 


(c) The amendments made by this section do not supersede or 41 USC 253 note. 


affect the provisions of section 8(a) of the Small Business Act (15 
U.S.C. 637(a)). 


COST OR PRICING DATA 


Sec. 2712. Section 304 of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 254) is amended by adding at the end 
thereof the following new subsection: 

“(d\(1) A prime contractor or any subcontractor shall be required 
to submit cost or pricing data under the circumstances listed below, 
and shall be required to certify that, to the best of such contractor’s 
or subcontractor’s knowledge and belief, the cost or pricing data 
submitted were accurate, complete, and current— 

“(A) before the award of any prime contract under this title 
using procedures other than sealed-bid procedures, if the con- 
tract price is expected to exceed $100,000; 

“(B) before the pricing of any contract change or modification, 
if the price adjustment is expected to exceed $100,000, or such 
lesser amount as may be prescribed by the agency head; 

“(C) before the award of a subcontract at any tier, when the 
prime contractor and each higher tier subcontractor have been 
required to furnish such a certificate, if the price of such 
subcontract is expected to exceed $100,000; or 

“(D) before the pricing of any contract change or modification 
to a subcontract covered by clause (C), if the price adjustment is 
expected to exceed $100,000, or such lesser amount as may be 
prescribed by the agency head. 

“(2) Any prime contract or change or modification thereto under 
which a certificate is required under paragraph (1) shall contain a 
provision that the price to the Government, including profit or fee, 
shall be adjusted to exclude any significant sums by which it may be 
determined by the agency head that such price was increased 
because the contractor or any subcontractor required to furnish 
such a certificate, furnished cost or pricing data which, as of a date 
agreed upon between the parties (which date shall be as close to the 
date of agreement on the price as is practicable), were inaccurate, 
incomplete, or noncurrent. 

“(3) For the purpose of evaluating the accuracy, completeness, and 
currency of cost or pricing data required to be submitted by this 
subsection, any authorized representative of the agency who is an 
employee of the United States Government shall have the right, 
until the expiration of three years after final payment under the 
contract or subcontract, to examine all books, records, documents, 
and other data of the contractor or subcontractor related to the 
proposal for the contract, the discussions conducted on the proposal, 
pricing, or performance of the contract or subcontract. 

“(4) When cost or pricing data are not required to be submitted by 
this subsection, such data may nevertheless be required by the 
agency if the agency head determines that such data are necessary 
for the evaluation by the executive agency of the reasonableness of 
the price of the contract or subcontract. 

‘“(5) The requirements of this subsection need not be applied to 
contracts or subcontracts— 

“(A) where the price is based on— 
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“(i) adequate price competition, 

“(ii) established catalog or market prices of commercial 

items sold in substantial quantities to the general public, or 
“(iii) prices set by law or regulation, or 

“(B) in exceptional cases, where the agency head determines 

that the requirements of this subsection may be waived and 

states in writing the reasons for such determination.”. 


AUTOMATED DATA PROCESSING DISPUTE RESOLUTION 


Sec. 2713. (a) Section 111 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 759) is amended by adding at the 
end thereof the following new subsection: 

“(h\(1) Upon request of an interested party in connection with any 
procurement conducted under the authority of this section (includ- 
ing procurements conducted under delegations of procurement au- 
thority), the board of contract appeals of the General Services 
Administration (hereafter in this subsection referred to as the 
‘board’), shall review any decision by a contracting officer alleged to 
violate a statute or regulation. Such review shall be conducted 
under the standard applicable to review of contracting officer final 
decisions by boards of contract appeals. An interested party who has 
filed a protest under subchapter V of chapter 35 of title 31, United 
States Code, with respect to a procurement or proposed procurement 
may not file a protest with respect to that procurement or proposed 
procurement under this subsection. 

“(2(A) When a protest under this subsection is filed before the 
award of a contract in a protested procurement, the board, at the 
request of an interested party and within 10 days of the filing of the 
protest, shall hold a hearing to determine pi a the board should 
suspend the procurement authority of the Administrator or the 
Administrator’s delegation of procurement authority for the pro- 
tested procurement on an interim basis until the board can decide 
the promeets 

“(B) The board shall suspend the procurement authority of the 
Administrator or the Administrator's delegation of procurement 
authority unless the Federal agency concerned establishes that— 

“(i) absent action by the board, contract award is likely to 
occur within 30 days of the hearing; and 

“(ii) urgent and compelling circumstances which significantly 
affect interests of the United States will not permit waiting for 
the decision of the board. 

“(3(A) If the Board receives notice of a protest under this subsec- 
tion after the contract has been awarded but within 10 days after 
the contract award, the board shall, at the request of an interested 
party and within 10 days after the date of the filing of the protest, 
hold a hearing to determine whether the board should suspend the 
procurement authority of the Administrator or the Administrator’s 
delegation of procurement authority for the challenged procurement 
on an interim basis until the board can decide the protest. 

‘“(B) The board shall suspend the procurement authority of the 
Administrator or the Administrator's delegation of procurement 
authority to acquire any goods or services under the contract which 
are not previously delivered and accepted unless the Federal agency 
concerned establishes that urgent and compelling circumstances 
which significantly affect interests of the United States will not 
permit waiting for the decision of the board. 
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“(4XA) The board shall conduct such proceedings and allow such 
discovery as may be required for the expeditious, fair, and reasona- 
ble resolution of the protest. 

“(B) Subject to any deadlines imposed by section 9a) of the 
Contract Disputes Act of 1978 (41 U.S.C. 608(a)), the board shall give 
priority to protests filed under this subsection. The board shall issue 
its final decision within 45 working days after the date of the filing 
of the protest, unless the board’s chairman determines that the 
specific and unique circumstances of the protest require a longer 

riod, in which case the board shall issue such decision within the 

onger period determined by the chairman. 

“(C) The board may dismiss a protest the board determines is 
frivolous or which, on its face, does not state a valid basis for protest. 

“(5XA) In making a decision on the merits of —- brought 
under this section, the board shall accord due weight to the policies 
of this section and the goals of economic and efficient procurement 
set forth in this section. 

“(B) If the board determines that a challenged agency action 
violates a statute or regulation or the conditions of any delegation of 
procurement authority issued pursuant to this section, the board 
may suspend, revoke, or revise the procurement authority of the 
Administrator or the Administrator's delegation of procurement 
auras Sareea to the challenged procurement. 

“(C) enever the board makes such a determination, it may, in 
accordance with section 1304 of title 31, United States Code, further 
— an appropriate interested party to be entitled to the costs 
oO — 

“(@) filing and pursuing the protest, including reasonable at- 
torney’s fees, and 
“(ii) bid and proposal preparation. 

“(6XA) The final decision of the board may be appealed by the 
head of the Federal agency concerned and by any interested party, 
including interested parties who intervene in any protest filed under 
this subsection, as set forth in the Contract Disputes Act of 1978 (41 
U.S.C. 601 et seq.). 

“(B) If the board revokes, suspends, or revises the procurement 
authority of the Administrator or the Administrator’s delegation of 
procurement authority after the contract award, the affected con- 
tract shall be presumed valid as to all goods or services delivered 
and accepted under the contract before the suspension, revocation, 
or revision of such procurement authority or delegation. 

“(C) Nothing contained in this subsection shall affect the board’s 
power to order any additional relief which it is authorized to provide 
under any statute or regulation. However, the procedures set forth 
in this su ion shall only apply to procurements conducted under 
the authority contained in this section. In addition, nothing con- 
tained in this subsection shall affect the right of any interested 
party to file a protest with the contracting agency or to file an 
action in a district court of the United States or the United States 
Claims Court. 

“(8) Not later than January 15, 1985, the board shall adopt and 
issue such rules and procedures as may be necessary to the 
expeditious disposition of protests filed under the authority of this 
subsection. 

“(9) For purposes of this subsection— 

“(A) the term ‘protest’ means a written objection by an 
interested party to a solicitation by a Federal agency for bids or 
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Effective date. 


proposals for a proposed contract for the procurement of prop- 
erty or services or a written objection to a proposed award or 
the award of such a contract; and 
“(B) the term ‘interested party’ means, with respect to a 
contract or proposed contract described in subparagraph (A), an 
actual or prospective bidder or offeror whose direct economic 
interest would be affected by the award of the contract or by 
failure to award the contract.”. 
(b) The amendment made by this section shall cease to be effective 


40 USC 759 note. on January 15, 1988. 


Ante, p. 1175. 


Ante, p. 1175. 


CONFORMING AMENDMENTS 


Sec. 2714. (aX(1) Section 302 of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 252) is amended— 

(A) by striking out the second sentence in subsection (b); and 
(B) by striking out subsections (c), (d), (e), and (f) and inserting 
in lieu thereof the following: 

“(cX1) This title does not (A) authorize the erection, repair, or 
furnishing of any public building or public improvement, but such 
authorization shall be required in the same manner as heretofore, or 
(B) permit any contract for the construction or repair of buildings, 
roads, sidewalks, sewers, mains, or similar items using procedures 
other than sealed-bid procedures under section 303(aX2)A), if the 
conditions set forth in section 303(aX2\A) apply or the contract is to 
be performed outside the United States. 

“(2) Section 303(aX(2XA) does not require the use of sealed-bid 
procedures in cases in which section 204(e) of title 23, United States 
Code, applies.’’. 

(2) The heading of section 304 of such Act (41 U.S.C. 254) is 
amended to read as follows: 


“CONTRACT REQUIREMENTS. 


(3) Section 304 of such Act (41 U.S.C. 254) is amended— 

(A) by striking out “negotiated pursuant to section 302(c)” in 
the first sentence of subsection (a) and inserting in lieu thereof 
“awarded after using procedures other than sealed-bid 
procedures”; 

(B) by striking out “negotiated pursuant to section 302(c)” in 
the second sentence of subsection (a) and inserting in lieu 
thereof “awarded after using procedures other than sealed-bid 
procedures”; and 

(C) by striking out “negotiated without advertising pursuant 
to authority contained in this Act” in the first sentence of 
subsection (c) and inserting in lieu thereof “awarded after using 
procedures other than sealed-bid procedures’’. 

(4) Section 307 of such Act (41 U.S.C. 257) is amended— 

(A) by striking out the first sentence of subsection (a) and 
inserting in lieu thereof the following: “Determinations and 
decisions provided in this Act to be made by the Administrator 
or other agency head shall be final. Such determinations or 
decisions may be made with respect to individual purchases or 
contracts or, except for determinations or decisions under sec- 


tions 303, 303A, and 303B, with respect to classes of purchases 
or contracts.”; 
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(B) by striking out “Except as provided in subsection (b),” in 
the second sentence of subsection (a) and inserting in lieu 
thereof “Except as provided in section 303(d\(2),”; 


_ © " striking out “this chapter” in such sentence and insert- 
ing in 


eu thereof “this Act”; 
(D) by striking out subsection (b); 
(E) by striking out “by paragraphs (11), (12), (13), or (14) of 
section 302(c),” in subsection (c); 
(F) by redesignating subsection (c) as subsection (b); and 
(G) by striking out subsection (d). 

(5) Section 308 of such Act (41 U.S.C. 258) is amended by striki 
out “entered into pursuant to section 302(c) without advertising, 
and inserting in lieu thereof “made or awarded after using proce- 
dures other than sealed-bid procedures”. 

(6) Section 310 of such Act (41 U.S.C. 260) is amended by striking 
out “section 302(cX15) of this title without regard to the advertising 
requirements of sections 302(c) and 303” and inserting in lieu 
thereof “the provisions of this title relating to procedures other than 
sealed-bid procedures”. 

(b) The table of contents of such Act is amended by striking out 
the item relating to section 304 and inserting in lieu thereof the 
following: 

“Sec. 304. Contract requirements.”. 


Subtitle B—Amendments to Title 10, United 
States Code 


DECLARATION OF POLICY 


Sec. 2721. Section 2301 of title 10, United States Code, is amended 
to read as follows: 


“§ 2301. Congressional defense procurement policy 


“(a) The Congress finds that in order to ensure national defense 
preparedness, conserve fiscal resources, and enhance defense pro- 
duction capability, it is in the interest of the United States that 
property and services be acquired for the Department of Defense in 
the most timely, — and efficient manner. It is therefore the 


policy of Sa t— 

(1) and open competitive procedures shall be used by the 
Department of Defense in euctedane with the requirements of 
a) eorek d (includin, d 

*(2) services and property (including weapon systems an 
associated items) for the Department of Defense be acquired by 
any kind of contract, other than cest-plus-a-percentage-of-cost 
contracts, but including multiyear contracts, that will promote 
the interest of the United States; 

“(3) contracts, when appropriate, provide incentives to con- 
tractors to improve productivity through investment in capital 
facilities, equipment, and advanced technology; 

“(4) contracts for advance procurement of components, parts, 
and materials necessary for manufacture or for logistics support 
of a weapon system should, if feasible and practicable, be en- 
tered into in a manner to achieve economic-lot purchases and 
more efficient production rates; 
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CLARIFICATION OF APPLICABILITY OF CHAPTER 137 OF TITLE 10 TO THE 
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“(5) the head of an agency use advance procurement planning 
and market research and prepare contract specifications in such 
a manner as is necessary to obtain full and open competition 
with due regard to the nature of the property or services to be 
acquired; and 

“(6) the head of an agency encourage the development and 
maintenance of a procurement career management program to 
ensure a professional procurement work force. 


“(b) Further, it is the policy of Congress that procurement policies 
and procedures for the agencies named in section 2303 of this title 
shall in accordance with the requirements of this chapter— 


“(1) promote full and open competition; 

“(2) be implemented to support the requirements of such 
agencies in time of war or national emergency as well as in 
peacetime; 

“(3) promote responsiveness of the procurement system to 
agency needs by simplifying and streamlining procurement 


rocesses; 

“(4) promote the attainment and maintenance of essential 
capability in the defense industrial base and the capability of 
the United States for industrial mobilization; 

“(5) provide incentives to encourage contractors to take ac- 
tions and make recommendations that would reduce the costs to 
the United States relating to the purchase or use of property or 
services to be acquired under contracts; 

“(6) promote the use of commercial products whenever practi- 
cable; and 

“(7) require descriptions of agency requirements, whenever 
= terms of functions to be performed or perform- 

required. 


ance 

“(c) Further, it is the policy of Congress that a fair proportion of 
the purchases and contracts entered into under this chapter be 
placed with small business concerns.”’. 


SECRETARY OF DEFENSE; DEFINITIONS 


Sec. 2722. (a) Section 2302 of title 10, United States Code, is 
amended to read as follows: 


“§ 2302. Definitions 
“In this chapter: 


“(1) ‘Head of an agency’ means the Secretary of Defense, the 
Secretary of the Army, the Secretary of the Navy, the Secretary 
of the Air Force, the Secretary of Transportation, and the 
Administrator of the National Aeronautics and Space Adminis- 
tration. 

“(2) ‘Competitive procedures’ means procedures under which 
the head of an agency enters into a contract pursuant to full 
and open competition. Such term also includes— 

“(A) procurement of architectural or engineering services 
conducted in accordance with title IX of the Federal Prop- 
erty — Administrative Services Act of 1949 (41 U.S.C. 541 
et seq.); 

“(B) the competitive selection for award of basic research 
proposals resulting from a general solicitation and the peer 
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review or scientific review (as appropriate) of such propos- 


; an 

‘“(C) the procedures established by the Administrator of 
General Services for the multiple award schedule program 

of the General Services Administration if— 
“(i) participation in the program has been open to all 

ible sources; an 
“(ii) orders and contracts under such program result 
in the lowest overall cost alternative to meet the needs 
of the United States. 

“(3) The terms ‘full and open competition’ and ‘responsible 
source’ have the same meanings provided such terms in section 
4 of the Office of Federal Procurement Policy Act (41 U.S.C. 
403).”. Post, p. 1195. 

(b) Section 2308 of such title is amended— 10 USC 2303. 

(1) in subsection (a)— 

(A) by striking out “purchase, and contract to purchase,” 
and inserting in lieu thereof “procurement”; 

(B) by, , Striking out “named in subsection (b), and all 
services,” and inserting in lieu thereof “(other than land) 
— oe services”; 

redesignating ae (1) through (5) as clauses (2) 
eine (6), respectively; an 

(D) by inserting before Sis (2) (as so redesignated) the 
following new clause: 

“(1) The Department of Defense.”; 

(2) by striking out subsection (b); and 

(3) by redesignating subsection (c) as subsection (b). 


PROCUREMENT PROCEDURES 
— a (aX1) Section 2304 of title 10, United States Code, is 


amen 


sor by striking out subsections (a) through (e) and (g), (h), and 


“B) by eens subsection (f) as subsection (h); and 
(C) by inserting after the section heading the following: 

“(aX(1) Except as provided in subsections (b), (c), and (g) and except 
in the case of procurement procedures otherwise expressly author- 
ized by statute, the head of an agency in conducting a procurement 
for property or services— 

‘(A) shall obtain full and open competition through the use of 
competitive procedures in accordance with the requirements of 
this chapter and the modifications to regulations promulgated 
pursuant to section 2752 of the Competition in Contracting Act 
of 1984; and Post, p. 1203. 

“(B) shall use the com titive procedure or combination of 
cmennenre krocedures that is best suited under the circum- 

stances of the procurement. 

“(2) In determining the competitive procedure appropriate under 
the circumstances, the head of an agency— 

“(A) shall solicit sealed bids if— 

“(i) time permits the solicitation, submission, and evalua- 
tion of sealed bids; 

“(ii) the award will be made on the basis of price and 
other price-related factors; 
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“(jii) it is not necessary to conduct discussions with the 
responding sources about their bids; and 
“(iv) there is a reasonable expectation of receiving more 
than one sealed bid; and 

“(B) shall request competitive proposals if sealed bids are not 
ape under clause (A). 

“(bX1) The head of an agency may provide for the procurement of 
property or services covered by this chapter using competitive proce- 
dures but excluding a particular source in order to establish or 
maintain an alternative source or sources of supply for that prop- 
erty or service if the head of the agency determines that to do so— 

“(A) would increase or maintain competition and would likely 
result in reduced overall costs for such procurement, or for any 
anticipated procurement, of property or services; 

“(B) would be in the interest of national defense in having a 
facility (or a producer, manufacturer, or other supplier) avail- 
able for furnishing the property or service in case of a national 
emergency or industrial mobilization; or 

“(C) would be in the interest of national defense in establish- 
ing or maintaining an essential engineering, research, or devel- 
opment capability to be provided by an educational or other 
nonprofit institution or a federally funded research and devel- 
opment center. 

“(2) In fulfilling the statutory requirements relating to small 
business concerns and socially and Sco y disadvantaged 
small business concerns, the head of an agency shall use competitive 
procedures but may restrict a solicitation to allow only such busi- 
ness concerns to compete. 

“(c) The head of an agency may use procedures other than com- 
petitive procedures only when— 

“(1) the property or services needed by the agency are avail- 
able from only one responsible source and no other type of 
property or services will satisfy the needs of the agency; 

“(2) the agency’s need for the property or services is of such 
an unusual and compelling urgency that the United States 
would be seriously injured unless the agency is permitted to 
limit the number of sources from which it solicits bids or 
proposals; 

“(3) it is necessary to award the contract to a particular 
source or sources in order (A) to maintain a facility, producer, 
manufacturer, or other supplier available for furnishing prop- 
erty or services in case of a national emergency or to achieve 
industrial mobilization, or (B) to establish or maintain an essen- 
tial engineering, research, or development capability to be pro- 
vided by an educational or other nonprofit institution or a 
federally funded research and development center; 

“(4) the terms of an international agreement or a treaty 
between the United States and a foreign government or interna- 
tional organization, or the written directions of a foreign gov- 
ernment reimbursing the agency for the cost of the procure- 
ment of the property or services for such government, have the 
effect of requiring the use of procedures other than competitive 
procedures; 

“(5) a statute expressly authorizes or requires that the pro- 
curement be made through another agency or from a specified 
source, or the agency’s need is for a brand-name commercial 
item for authorized resale; 
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he 
“(6) the disclosure of the agency’s needs would compromise 
re the national security unless the agency is permitted to limit the 
number of sources from which it solicits bids or proposals; or 
ot “(7) the head of the agency— 

“(A) determines that it is necessary in the public interest 
of to use procedures other than competitive procedures in the 
e- particular procurement concerned, and 
or “(B) notifies the Congress in writing of such determina- 
p- tion not less than 30 days before the award of the contract. 
- “(d)(1) For the purposes of applying subsection (c\1)— 
ly “(A) in the case of a contract for property or services to be 
y awarded on the basis of acceptance of an unsolicited research 

proposal, the property or services shall be considered to be 
a available from only one source if the source has submitted an 
l- unsolicited research proposal that demonstrates a unique and 
ul innovative concept the substance of which is not otherwise 





available to the United States and does not resemble the sub- 
stance of a pending competitive procurement; and 

“(B) in the case of a follow-on contract for the continued 
development or production of a major system or highly special- 
ized equipment when it is likely that award to a source other 
than the original source would result in (i) substantial duplica- 
tion of cost to the United States which is not expected to be 
recovered through competition, or (ii) unacceptable delays in 
fulfilling the agency’s needs, such property may be deemed to be 
available only from the original source and may be procured 
through procedures other than competitive procedures. 

“(2) The authority of the head of an agency under subsection (c)(7) 
may not be delegated. 

“(e) The head of an agency using procedures other than competi- 
tive procedures to procure property or services by reason of the 
application of subsection (cX2) or (cX6) shall request offers from as 
many potential sources as is practicable under the circumstances. 

“(f\(1) Except as provided in paragraph (2), the head of an agency 
may not award a contract using procedures other than competitive 
procedures unless— 

“(A) the contracting officer for the contract justifies the use of 
such procedures in writing and certifies the accuracy and com- 
pleteness of the justification; 

“(B) the justification is approved— 

“(i in the case of a contract for an amount exceeding 
$100,000 (but equal to or less than $1,000,000), by the com- 
petition advocate for the procuring activity (without further 
delegation); 

“(ii) in the case of a contract for an amount exceeding 
$1,000,000 (but equal to or less than $10,000,000), by the 
head of the procuring activity or a delegate who, if a 
member of the armed forces, is a general or flag officer or, if 
a civilian, is a a position in grade GS-16 or above 
under the General Schedule (or in a comparable or higher 5 USC 5332. 
position under another schedule); or 

“(iii) in the case of a contract for an amount exceeding 
$10,000,000, by the senior procurement executive of the 
agency designated pursuant to section 16(3) of the Office of 
Federal] Procurement Policy Act (41 U.S.C. 414(3)) (without 97 Stat. 1330. 

further delegation); and 
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“(C) any required notice has been published with respect to 
such contract pursuant to section 18 of the Office of’ Federal 
Procurement Policy Act and all bids or proposals received in 
response to that notice have been considered by the head of the 


agency. 

“(2) In the case of a procurement permitted by subsection (c)2), 
the justification and approval required by paragraph (1) may be 
made after the contract is awarded. The justification and approval 
required by paragraph (1) is not required in the case of a procure- 
ment permitted by subsection (cX7) or in the case of a procurement 
conducted under the Act of June 25, 1938 (41 U.S.C. 46 et seq.), 
popularly referred to as the Wagner-O’Day Act. 

“(3) The justification required by paragraph (1A) shall include— 

“(A) a description of the agency’s needs; 

“(B) an identification of the statutory exception from the 
requirement to use competitive procedures and a demonstra- 
tion, based on the proposed contractor’s qualifications or the 
nature of the procurement, of the reasons for using that 
exception; 

“(C) a determination that the anticipated cost will be fair and 
reasonable; 

“(D) a description of the market survey conducted or a state- 
ment of the reasons.a market survey was not conducted; 

“(E) a listing of the sources, if any, that expressed in writing 
an interest in the procurement; and 

“(F) a statement of the actions, if any, the agency may take to 
remove or overcome any barrier to competition before a subse- 
quent procurement for such needs. 

“(4) The justification required by paragraph (1A) and any related 
information shall be made available for inspection by the public 
consistent with the provisions of section 552 of title 5. 

“(5) In no case may the head of an agency— 

“(A) enter into a contract for property or services using 
procedures other than competitive procedures on the basis of 
the lack of advance planning or concerns related to the amount 
of funds available to the agency for procurement functions; or 

“(B) procure property or services from another agency unless 
such other agency complies fully with the requirements of this 
chapter in its procurement of such property or services. 

The restriction contained in clause (B) is in addition to, and not in 
lieu of, any other restriction provided by law. 

“(gX(1) In order to promote efficiency and economy in contracting 
and to avoid unnecessary burdens for agencies and contractors, the 
regulations modified in accordance with section 2752 of the Competi- 
tion in Contracting Act of 1984 shall provide for special simplified 
procedures for small purchases of property and services. 

“(2) For the purposes of this chapter, a small purchase is a 
purchase or contract for an amount which does not exceed $25,000. 

“(3) A proposed purchase or contract for an amount above $25,000 
may not be divided into several purchases or contracts for lesser 
amounts in order to use the small purchase procedures required by 
paragraph (1). 

“(4) In using small purchase procedures, the head of an agen 
shall promote competition to the maximum extent practicable.”. 
(2) The heading of such section is amended to read as follows: 





“§ 2304. Contracts: competition requirements”. 
(b) Section 2305 of such title is amended to read as follows: 


“§ 2305. Contracts: planning, solicitation, evaluation, and award 
procedures 


“(a)(1A) In preparing for the procurement of property or services, 
the head of an agency shall— 

“(i) specify the agency’s needs and solicit bids or proposals in 
a manner designed to achieve full and open competition for the 
procurement; 

e ny use advance procurement planning and market research; 
an 

“(iii) develop specifications in such manner as is necessary to 
obtain full and open competition with due regard to the nature 
of the property or services to be acquired. 

“(B) Each solicitation under this chapter shall include specifica- 
tions which— 

“(i) consistent with the provisions of this chapter, permit full 
and open competition; an 

“(ii) include restrictive provisions or conditions only to the 
extent necessary to satisfy the needs of the agency or as author- 
ized by law. 

“(C) For the purposes of subparagraphs (A) and (B), the type of 
specification included in a solicitation shall depend on the nature of 
the needs of the agency and the market available to satisfy such 
a Subject to such needs, specifications may be stated in terms 
0 — 

ae function, so that a variety of products or services may 
qualify; 

“(ii) Se eeenee including specifications of the range of 
aonenes le characteristics or of the minimum acceptable stand- 


anid) design requirements. 

“(2) In addition to the specifications described in paragraph (1), a 
solicitation for sealed bids or competitive proposals (other than for 
small purchases) shall at a minimum include— 

“(A) a statement of— 

“(i) all significant factors (including price) which the head 
of the agency reasonably expects to consider in evaluating 
sealed bids or competitive proposals; and 

“(ii) the relative importance assigned to each of those 
factors; and 

“(BXi) in the case of sealed bids— 

“() a statement that sealed bids will be evaluated with- 
out discussions with the bidders; and 

“(ID the time and place for the opening of the sealed bids; 


or 
“(ii) in the case of competitive proposals— 

“() a statement that the proposals are intended to be 
evaluated with, and awards made after, discussions with 
the offerors, but might be evaluated and awarded without 
discussions with the offerors; and 

“(II the time and place for submission of So 

(bX1) The head of an agency shall evaluate sealed bids and 
pw oa proposals based solely on the factors specified in the 
solicitation. 
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‘(2) All sealed bids or competitive proposals received in response 
to a solicitation may be rejected if the head of the agency determines 
that such action is in the public interest. 

“(3) Sealed bids shall be opened publicly at the time and place 
stated in the solicitation. The head of the agency shall evaluate the 
bids without discussions with the bidders and, except as provided in 
paragraph (2), shall award a contract with reasonable promptness to 
the responsible bidder whose bid conforms to the solicitation and is 
most advantageous to the United States, considering only price and 
the other price-related factors included in the solicitation. The 
award of a contract shall be made by transmitting written notice of 
the award to the successful bidder. 

“(4)(A) The head of an agency shall evaluate competitive proposals 
and may award a contract— 

“(i) after discussions conducted with the offerors at any time 
after receipt of the proposals and before the award of the 
contract; or 

“(ii) without discussions with the offerors (other than discus- 
sions conducted for the purpose of minor clarification) when it 
can be clearly demonstrated from the existence of full and open 
competition or accurate prior cost experience with the product 
or service that acceptance of an initial proposal without discus- 
—— would result in the lowest overall cost to the United 

tates. 

‘(B) In the case of award of a contract under subparagraph (A\i), 
the head of the agency shall conduct, before such award, written or 
oral discussions with all responsible sources who submit proposals 
within the competitive range, considering only price and the other 
factors included in the solicitation. 

“(C) In the case of award of a contract under subparagraph (A\ii), 
the head of the agency shall award the contract based on the 
proposals received (and as clarified, if necessary, in discussions 
conducted for the purpose of minor clarification). 

“(D) Except as provided in paragraph (2), the head of the agency 
shall award a contract with reasonable promptness to the responsi- 
ble source whose proposal is most ehventnanete to the United 
States, considering only price and the other factors included in the 
solicitation. The head of the agency shall award the contract by 
transmitting written notice of the award to such source and shall 
promptly notify all other offerors of the rejection of their proposals. 

“(5) If the head of an agency considers that a bid or proposal 
evidences a violation of the antitrust laws, he shall refer the bid 
or proposal to the Attorney General for appropriate action.”. 

10 USC 2304 (c) The amendments made by this section do not supersede or 
note. one oe of section 8(a) of the Small Business Act (15 
S.C. a)). 


COST OR PRICING DATA; CONFORMING AMENDMENTS 


Sec. 2724. (a) The second sentence of subsection (a) of section 2306 
of title 10, United States Code, is amended to read as follows: 
“Subject to the limitation in the preceding sentence, the other 
provisions of this section, and other applicable provisions of law, the 
head of an agency, in awarding contracts under this chapter after 
using procedures other than sealed-bid procedures, may enter into 
any kind of contract that he considers will promote the best inter- 
ests of the United States”. 
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(b) Subsection (b) of such section is amended by striking out 

“negotiated under section 2304” in the first sentence of subsection 
(b) and inserting in lieu thereof “awarded under this chapter after 
using procedures other than sealed-bid procedures”. 

(c) gi bsection (c) of such section is amended by striking out 

“section 2304 of this title,’ and inserting in lieu thereof “this 
chapter”. 

(d) Subsection (e) of such section is amended by striking out 
“$25,000 or” in clause (2) and inserting in lieu thereof “the greater 
of o the small purchase amount under section 2304(g) of this title, 
or 

(e) Subsection (f) of such section is amended— 

(A) in paragraph (1)— 
(i) by striking out “his” in the matter preceding clause (A) 
and — in lieu thereof “such contractor’s or sub- 


contractor's 
(ii) by striking out “he” in the matter preceding clause 


); 

(iii) by striking out “negotiated prime contract under this 
title where” in clause (A) and inserting in lieu thereof 

“prime contract under this chapter entered into after using 

procedures other than sealed-bid procedures, if’’; 

(iv) by striking out “for which” in clauses (B) ‘and (D) and 
inserting in lieu thereof “if’’; 

(v) by striking out “where” in clause (C) and inserting in 
lieu thereof “when”; 

(vi) by striking out “$500,000” each place it appears and 
inserting in lieu thereof “$100,000”; an 

(vii) by striking out “prior to” each place it appears and 
inserting in lieu thereof “‘before’’; 

(B) in paragraph (2), by striking out “negotiated” both places 
it appears; 

(C) by redesignating paragraph (3) as paragraph (5) and strik- 
ing out “negotiation,” in such paragraph and inserting in lieu 
thereof “proposal for the contract, the discussions conducted on 
the proposal,”; 

(D) by inserting a period after “‘noncurrent” in paragraph (2); 

(E) by striking out “: Provided, That the requirements” in 
paragraph (2) and inserting i in lieu thereof the following: 

“(3) The requirements”; an 

(F) by inserting after. paragraph (3) (as designated by clause 
(E)) the following new paragraph: 

“(4) When cost or pricing data is not required to be submitted by 
this subsection, such data may nevertheless be required by the head 
of the agency if the head of the agency determines that such data is 
necessary for the evaluation by the agency of the reasonableness of 
the price of the contract or subcontract.”’. 

(f) The heading of such section is amended to read as follows: 


“§ 2306. Kinds of contracts; cost or pricing data: truth in 
negotiation”. 


DETERMINATIONS AND DECISIONS 


Sec. 2725. Section 2310 of title 10, United States Code, is 
amended— 


(1) in subsection (a)— 
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(A) by inserting “, except for determinations and deci- 
sions under section 2304 or 2305 of title,” in the first 
sentence after “contract or”; and 

(B) by inserting “, including a determination or decision 
under section 2304 or 2305 of this title,” in the second 
sentence after “decision”; and 2 

(2) by striking out subsection (b) and inserting in lieu thereof 
the following: 

“(b) Each determination or decision under section 2306(c), 
2306(gX1), 2307(c), or 2313(c) of this title shall be based on a written 
finding by the person making the determination or decision, which 
finding shall set out facts and circumstances that— 

“(1) clearly indicate why the type of contract selected under 
section 2306(c) of this title is likely to be less costly than any 
other type or that it is impracticable to obtain property or 
services of the kind or quality required except under such a 
contract; 

Rn support the findings required by section 2306(g\(1) of this 
title; 

“(3) clearly indicate why advance payments under section 
2307(c) of this title would be in the public interest; or 

“(4) clearly indicate why the application of section 2313(b) of 
this title to a contract or subcontract with a foreign contractor 
or foreign subcontractor would not be in the public interest. 

Such a finding is final and shall be kept available in the agency for 
at least six years after the date of the determination or decision. A 
copy of the finding shall be submitted to the General Accounting 
Office with each contract to which it applies.”. 


LIMITATION ON AUTHORITY TO DELEGATE CERTAIN FUNCTIONS 


Sec. 2726. Section 2311 of title 10, United States Code, is 
amended— 

(1) by striking out “The head” and inserting in lieu thereof 

“Except as provided in section 2304(d\2) of this title, the head’; 


and 
(2) by striking out “chapter” and all that follows and inserting 
in lieu thereof “chapter.”. 


CONFORMING AMENDMENTS 


Sec. 2727. (a) The table of sections at the beginning of chapter 137 
of title 10, United States Code, is amended— 
(1) by striking out the item relating to section 2301 and 
inserting in lieu thereof the following: 


“2301. Congressional defense procurement policy.”; and 


(2) by striking out the items relating to sections 2304, 2305, 
and 2306 and inserting in lieu thereof the following: 


“2304. Contracts: competition requirements. 
“2305. Contracts: planning, solicitation, evaluation, and award procedures. 
“2306. Kinds of contracts; cost or pricing data: truth in negotiation.”. 

(b) Subsection (h) of section 2304 of such title (as redesignated by 
section 2723(a\(1\B)) is amended— 

(1) by striking out ‘negotiated under this section” and insert- 
ing in lieu thereof “awarded after using procedures other than 
sealed-bid procedures”; and 





PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 1195 


(2) by striking out “formal advertising” and inserting in lieu 
thereof ‘“‘sealed-bid procedures”. 

(c) Section 2313(b) of such title is amended by striking out “negoti- 10 USC 2313. 
ated under this chapter” and inserting in lieu thereof “awarded 
after using procedures other than sealed-bid procedures”’. 

(d) Section 2356 of such title is amended by striking out “the 10 USC 2356. 
formal advertising prescribed by section 2305 of this title’ and 
inserting in lieu thereof “a solicitation for sealed bids under chapter 
137 of this title”. 


Subtitle C—Amendments to the Office of 
Federal Procurement Policy Act 


DEFINITIONS 


Sec. 2731. The section of the Office of Federal Procurement Policy 
Act relating to definitions (41 U.S.C. 403) is redesignated as section 4 97 Stat. 1326. 
and is amended— 

(1) by striking out “and” at the end of paragraph (4); 

(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and’’; and 

(3) by adding at the end thereof the following new paragraphs: 

“(6) the term ‘competitive procedures’ means procedures 
under which an agency enters into a contract pursuant to full 
and open competition; 

“(7) the term ‘full and open competition’, when used with 
respect to a procurement, means that all responsible sources are 
permitted to submit sealed bids or competitive proposals on the 
procurement; and 

“(8) the term ‘responsible source’ means a prospective con- 
tractor who— 

“(A) has adequate financial resources to perform the 
contract or the ability to obtain such resources; 

“(B) is able to comply with the required or proposed 
delivery or performance schedule, taking into consideration 
all existing commercial and Government business 
commitments; 

“(C) has a satisfactory performance record; 

| a has a satisfactory record of integrity and business 
ethics; 

| “(E) has the necessary organization, experience, account- 
ing and operational controls, and technical skills, or the 
ability to obtain such organization, experience, controls, 
and skills; 

“(F) has the necessary production, construction, and tech- 
nical equipment and facilities, or the ability to obtain such 
equipment and facilities; and 

| “(G) is otherwise qualified and eligible to receive an 
| award under applicable laws and regulations.”. 


PROCUREMENT NOTICE AND RECORDS; ADVOCATES FOR COMPETITION 


Sec. 2732. (a) The Office of Federal Procurement Policy Act is 
further amended by adding at the end thereof the following new 
sections: 


{ 
| 
} 
; 
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“PROCUREMENT NOTICE 


“Sec. 18. (a1) Except as provided in subsection (c)— 


“(A) an executive agency intending to solicit bids or proposals 
for a contract for property or services for a price expected to 
exceed $10,000 shall furnish for publication by the Secretary of 
Commerce a notice described in subsection (b); and 

“(B) an executive agency awarding a contract for property or 
services for a price exceeding $25,000 shall furnish for publica- 
tion by the Secretary of Commerce a notice announcing such 
award if there is likely to be any subcontract under such 
contract. 


“(2) The Secretary of Commerce shall publish promptly in the 
Commerce Business Daily each notice required by paragraph (1). 

“(3) Whenever an executive agency is required by paragraph (1)(A) 
to furnish a notice of a solicitation to the Secretary of Commerce, 
such executive agency may not— 


“(A) issue such solicitation earlier than 15 days after the date 
on which such notice is published by the Secretary of Com- 
merce; or 

“(B) establish a deadline for the submission of all bids or 
proposals in response to such solicitation that is earlier than 30 
days after the date on which such solicitation is issued. 


“(b) Each notice required by subsection (aX1A) shall include— 


“(1) an accurate description of the property or services to be 
contracted for, which description is not unnecessarily restrictive 
of competition; 

“(2) the name, business address, and telephone number of the 
officer or employee of the executive agency who may be con- 
tacted for the purpose of obtaining a copy of the solicitation; 

“(3) the name, business address, and telephone number of the 
contracting officer; 

“(4) a statement that all responsible sources may submit a 
bid, proposal, or quotation which shall be considered by the 
executive agency; and 

“(5) in the case of a procurement So aT other than 
competitive procedures, a statement of the reason justifying the 
use of such procedures and the identity of the intended source. 


“(cX1) A notice is not required under subsection (a1) if— 


“(A) the notice would disclose the executive agency’s needs 
and - disclosure of such needs would compromise the national 
security; 

“(B) the proposed procurement would result from acceptance 
of any unsolicited proposal that demonstrates a unique and 
innovative research concept, and the publication of any notice 
of such unsolicited research proposal would disclose the origi- 
nality of thought or innovativeness of the pro or would 
disclose proprietary information associated wit ibe. proposal; 

“(C) the procurement is made against an order placed under a 
requirements contract, or 


fe the procurement is made for perishable subsistence 
supplies. 


“(2) The requirements of subsection (aX1A) do not apply to any 
procurement under conditions described in clause (2), (3), (4), (5), or 
(7) of section 303(c) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253(c)) or clause (2), (3), (4), (5), or (7) 
of section 2304(c) of title 10, United States Code. 
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“(3) The requirements of subsection (a)(1(A) shall not apply in the 
case of any procurement for which the head of the executive agency 
makes a determination in writing, with the concurrence of the 
Administrator, that it is not appropriate or reasonable to publish a 
notice before issuing a solicitation. 


“RECORD REQUIREMENTS 


“Sec. 19. (a) Each executive agency shall establish and maintain 41 USC 417. 
for a period of five years a computer file, by fiscal year, containing 
unclassified records of all procurements, other than small pur- 
chases, in such fiscal year. 

“(b) The record established under subsection (a) shall include— 

“(1) with respect to each procurement carried out using com- 
petitive procedures— 
“(A) the date of contract award; 
“(B) information identifying the source to whom the con- 
tract was awarded; 
“(C) the property or services obtained by the Government 
under the procurement; and 
“(D) the total cost of the procurement; 
“(2) with respect to each procurement carried out using proce- 
dures other than competitive procedures— 
“(A) the information described in clauses (1A), (1B), 
(1XC), and (1D); 
“(B) the reason under section 303(c) of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. Ante, p. 1175. 
253(c)) or section 2304(c) of title 10, United States Code, as Ante, p. 1187. 
the case may be, for the use of such procedures; and 
“(C) the identity of the organization or activity which 
conducted the procurement. 

“(c) The information that is included in such record pursuant to 
subsection (bX1) and relates to procurements resulting in the sub- 
mission of a bid or proposal by only one responsible source shall be 
separately categorized from the information relating to other pro- 
curements included in such record. The record of such information 
shall be designated ‘noncompetitive procurements using competitive 
procedures’. 

“(d) The information included in the record established and main- 
tained under subsection (a) shall be transmitted to the General 
Services Administration and shall be entered in the Federal Pro- 
curement Data System referred to in section 6(d)(4). 


“ADVOCATES FOR COMPETITION 


“Sec. 20. (a1) There is established in each executive agency an 41 USC 418. 
advocate for competition. 
“(2) The head of each executive agency shall— 
“(A) designate for the executive agency and for each procur- 
ing activity of the executive agency one officer or employee 
serving in a position authorized for such executive agency on 
the date of enactment of the Competition in Contracting Act of 
1984 (other than the senior procurement executive designated Ante, p. 1175. 
pursuant to section 16(3)) to serve as the advocate for 97 Stat. 1330. 
competition; 41 USC 414. 





98 STAT. 1198 PUBLIC LAW 98-369—JULY 18, 1984 


“(B) not assign such officers or employees any duties or 
responsibilities that are inconsistent with the duties and respon- 
sibilities of the advocates for competition; and 

“(C) provide such officers or employees with such staff or 
assistance as may be necessary to carry out the duties and 
responsibilities of the advocate for competition, such as persons 
who are specialists in engineering, technical operations, con- 
tract administration, financial management, supply manage- 
ment, and utilization of small and disadvantaged business 
concerns. 

“(b) The advocate for competition of an executive agency shall— 

“(1) be responsible for challenging barriers to and promoting 
full and open competition in the procurement of property and 
services by the executive agency; 

“(2) review the procurement activities of the executive 
agency; 

“(3) identify and report to the senior procurement executive 
97 Stat. 1330. of the executive agency designated pursuant to section 16(3)— 
41 USC 414. (A) opportunities and actions taken to achieve full and 
open competition in the procurement activities of the exec- 
utive agency; and 
“(B) any condition or action which has the effect of 
unnecessarily restricting competition in the procurement 
actions of the executive agency; and 

“(4) prepare and transmit to such senior procurement execu- 

tive an annual report describing— 
“(A) such advocate’s activities under this section; 
“(B) new initiatives required to increase competition; and 
“(C) barriers to full and open competition that remain; 

“(5) recommend to the senior procurement executive of the 
executive agency goals and the plans for increasing competition 
on a fiscal year basis; 

“(6) recommend to the senior procurement executive of the 
executive agency a system of personal and organizational 
accountability for competition, which may include the use of 
recognition and awards to motivate program managers, con- 
tracting officers, and others in authority to promote competition 
in procurement programs; and 

“(1) describe other ways in which the executive agency has 
emphasized competition in programs for procurement training 
and research. 

“(c) The advocate for competition for each procuring activity shall 
be responsible for challenging barriers to and promoting full and 
open competition in the procuring activity, including unnecessarily 
—" specifications and unnecessarily restrictive statements of 
n . 


“ANNUAL REPORT ON COMPETITION 


41 USC 419. “Sec. 21. (a) Not later than January 31 of each of 1986, 1987, 1988, 
1989, and 1990, the head of each executive agency shall transmit to 
each House of Congress a report including the information specified 
in subsection (b). 

“(b) Each report under subsection (a) shall include— 
“(1) a specific description of all actions that the head of the 


executive agency intends to take during the current fiscal year 
to— 
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“(A) increase competition for contracts with the executive 
agency on the basis of cost and other significant factors; and 
‘(B) reduce the number and dollar value of noncompeti- 
tive contracts entered into by the executive agency; and 

“(2) a summary of the activities and accomplishments of the 
advocate for competition of the executive agency during the 
preceding fiscal year.”’. 

(bX1) Section 6(e) of such Act (41 U.S.C. 405(e)) is amended by 97 Stat. 1326. 
ee out “subsection (c)” and inserting in lieu thereof “subsec- 
tion (d)’. 

(2) Section 16(1) of such Act (41 U.S.C. 414(1)) is amended to read 97 Stat. 1330. 
as follows: 

“(1) increase the use of full and open competition in the 
procurement of property or services by the executive agency by 
establishing policies, procedures, and practices that assure that 
the executive agency receives a sufficient number of sealed bids 
or competitive proposals from responsible sources to fulfill the 
Government’s requirements (including performance and deliv- 
ery schedules) at the lowest reasonable cost considering the 
nature of the property or service procured;”. 


Subtitle D—Procurement Protest System 


PROCUREMENT PROTEST SYSTEM 


Sec. 2741. (a) Chapter 35 of title 31, United States Code, is 
amended by adding at the end thereof the following new subchapter: 


“SUBCHAPTER V—PROCUREMENT PROTEST SYSTEM 


“§ 3551. Definitions 


“In this subchapter— 

“(1) ‘protest’ means a written objection by an interested party 
to a solicitation by an executive agency for bids or proposals for 
a proposed contract for the procurement of property or services 
or a written objection by an interested party to a proposed 
award or the award of such a contract; 

“(2) ‘interested party’, with respect to a contract or proposed 
contract described in paragraph (1), means an actual or prospec- 
tive bidder or offeror whose direct economic interest would be 
affected by the award of the contract or by failure to award the 
contract; and 

“(3) ‘Federal agency’ has the meaning given such term by 
section 3 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 472). 


“§ 3552. Protests by interested parties concerning procurement 31 USC 3552. 
actions 


“A protest concerning an alleged violation of a procurement 
statute or regulation shall be decided by the Comptroller General if 
filed in accordance with this subchapter. An interested party who 
has filed a protest under section 111(h) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 759(h)) with respect to Ante, p. 1182. 
a procurement or proposed procuremert may not file a protest with 
respect to that procurement under this subchapter. 


31 USC 3551. 












31 USC 3553. 
Post, p. 1202. 
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“§ 3553. Review of protests; effect on contracts pending decision 


“(a) Under procedures prescribed under section 3555 of this title, 
the Comptroller General shall decide a protest submitted to the 
Comptroller General by an interested party. 

“(b\1) Within one working day of the receipt of a protest, the 
Comptroller General shall notify the Federal agency involved of the 
protest. 

“(2) Except as provided in paragraph (3) of this subsection, a 
Federal agency receiving a notice of a protested procurement under 
paragraph (1) of this subsection shall submit to the Comptroller 
General a complete report (including all relevant documents) on the 
protested procurement— 

“(A) within 25 working days from the date of the agency’s 
receipt of that notice; 

“(B) if the Comptroller General, upon a showing by the 
Federal agency, determines (and states the reasons in writing) 
that the specific circumstances of the protest require a longer 
period, within the longer period determined by the Comptroller 
General; or 

“(C) in a case determined by the Comptroller General to be 
suitable for the express option under section 3554(a)(2) of this 
title, within 10 working days from the date of the Federal 
agency’s receipt of that determination. 

“(3) A Federal agency need not submit a report to the Comptroller 
General pursuant to paragraph (2) of this subsection if the agency is 
sooner notified by the Comptroller General that the protest con- 
cerned has been dismissed under section 3554(aX3) of this title. 

“(cX1) Except as provided in paragraph (2) of this subsection, a 
contract may not be awarded in any procurement after the Federal 
agency has received notice of a protest with respect to such procure- 
ment from the Comptroller General and while the protest is 
pending. 

“(2) The head of the procuring activity responsible for award of a 
contract may authorize the award of the contract (notwithstanding a 
protest of which the Federal agency has notice under this section)— 

“(A) upon a written finding that urgent and compelling cir- 
cumstances which significantly affect interests of the United 
States will not permit waiting for the decision of the Comptrol- 
ler General under this subchapter; and 

“(B) after the Comptroller General is advised of that finding. 

“(3) A finding may not be made under paragraph (2A) of this 
subsection unless the award of the contract is otherwise likely to 
occur within 30 days thereafter. 

“(d\(1) If a Federal agency receives notice of a protest under this 
section after the contract has been awarded but within 10 days of 
the date of the contract award, the Federal agency (except as 
provided under paragraph (2)) shall, upon receipt of that notice, 
immediately direct the contractor to cease performance under the 
contract and to suspend any related activities that may result in 
additional obligations being incurred by the United States under 
that contract. Performance of the contract may not be resumed 
while the protest is pending. 

“(2) The head of the procuring activity responsible for award of a 
contract may authorize the performance of the contract (notwith- 
— a protest of which the Federal agency has notice under this 
section)— 
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“(A) upon a written finding— 
“(i) that performance of the contract is in the best inter- 
ests of the United States; or 
“(ii) that urgent and compelling circumstances that sig- 
nificantly affect interests of the United States will not 
permit waiting for the decision of the Comptroller General 
concerning the protest; and 
“(B) after the Comptroller General is notified of that finding. 
“(e) The authority of the head of the procuring activity to make 
findings and to authorize the award and performance of contracts 
under subsections (c) and (d) of this section may not be delegated. 
“(f) Within such deadlines as the Comptroller General prescribes, 
upon request each Federal agency shall provide to an interested 
party any document relevant to a protested procurement action 
(including the report required by subsection (b\(2) of this section) 
that would not give that party a competitive advantage and that the 
party is otherwise authorized by law to receive. 


“§ 3554. Decisions on protests 31 USC 3554. 


“(a\(1) To the maximum extent practicable, the Comptroller Gen- 
eral shall provide for the inexpensive and expeditious resolution of 
protests under this subchapter. Except as provided under paragraph 
(2) of this subsection, the Comptroller General shall issue a final 
decision concerning a protest within 90 working days from the date 
the protest is submitted to the Comptroller General unless the 
Comptroller General determines and states in writing the reasons 
that er specific circumstances of the protest require a longer 
period. 

“(2) The Comptroller General shall, by regulation prescribed pur- 
suant to section 3555 of this title, establish an express option for Post, p. 1202. 
deciding those protests which the Comptroller General determines 
suitable for resolution within 45 calendar days from the date the 
protest is submitted. 

“(3) The Comptroller General may dismiss a protest that the 
Comptroller General determines is frivolous or which, on its face, 
does not state a valid basis for protest. 

“(b)(1) With respect to a solicitation for a contract, or a proposed 
award or the award of a contract, protested under this subchapter, 
the Comptroller General may determine whether the solicitation, 
proposed award, or award complies with statute and regulation. If 
the Comptroller General determines that the solicitation, proposed 
award, or award does not comply with a statute or regulation, the 
Comptroller General shall recommend that the Federal agency— 

“(A) refrain from exercising any of its options under the 
contract; 

“(B) recompete the contract immediately; 

“(C) issue a new solicitation; 

“(D) terminate the contract; 

“(E) award a contract consistent with the requirements of 
such statute and regulation; 

“(F) implement any combination of recommendations under 
clauses (A), (B), (C), (D), and (E); or 

“(G) implement such other recommendations as the Comptrol- 
ler General determines to be necessary in order to promote 
compliance with peeveronees statutes and regulations. 

“(2) If the head of the procuring activity responsible for a contract 
makes a finding under section 3553(d\(2\A\(i) of this title, the Comp- Ante, p. 1200. 
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Report. 


31 USC 3555. 


Ante, p. 1201. 


31 USC 701 et 
seq. 


31 USC 3556. 


Ante, p. 1200. 


troller General shall make recommendations under this subsection 
without regard to any cost or disruption from terminating, recom- 
peting, or reawarding the contract. 

“(cX1) If the Comptroller General determines that a solicitation 
for a contract or a proposed award cr the award of a contract does 
not comply with a statute or regulation, the Comptroller General 
may coer an appropriate interested party to be entitled to the 
costs of— 

“(A) filing and pursuing the protest, including reasonable 
attorneys’ fees; and 
“(B) bid and proposal preparation. 

“(2) Monetary awards to which a party is declared to be entitled 
under paragraph (1) of this subsection shall be paid promptly by the 
Federal agency concerned out of funds available to or for the use of 
the Federal agency for the procurement of property and services. 

“(d) Each decision of the Comptroller General under this subchap- 
ter shall be signed by the Comptroller General or a designee for that 
purpose. A copy of the decision shall be made available to the 
interested parties, the head of the procuring activity responsible for 
the solicitation, proposed award, or award of the contract, and the 
senior procurement executive of the Federal agency involved. 

“(eX1) The head of the procuring activity responsible for the 
solicitation, proposed award, or award of the contract shall report to 
the Comptroller General, if the Federal agency has not fully imple- 
mented those recommendations within 60 days of receipt of the 
Comptroller General’s recommendations under subsection (b) of this 
section. 

“(2) Not later than January 31 of each year, the Comptroller 
General shall transmit to Congress a report describing each instance 
in which a Federal agency did not fully implement the Comptroller 
General’s recommendations during the preceding fiscal year. 


“§ 3555. Regulations; authority of Comptroller General to verify 
assertions 


“(a) Not later than January 15, 1985, the Comptroller General 
shall prescribe such procedures as may be necessary to the expedi- 
tious decision of protests under this subchapter, including proce- 
dures for accelerated resolution of protests under the express option 
authorized by section 3554(a\(2) of this title. Such procedures shall 
provide that the protest process may not be delayed by the failure of 
a party to make a filing within the time provided for the filing. 

“(b) The Comptroller General may use any authority available 
under chapter 7 of this title and this chapter to verify assertions 
made by parties in protests under this subchapter. 


“§ 3556. ee of remedies; matters included in agency 
recor 


“This subchapter does not give the Comptroller General exclusive 
jurisdiction over protests, and nothing contained in this subchapter 
shall affect the right of any interested party to file a protest with 
the contracting agency or to file an action in a district court of the 
United States or the United States Claims Court. In any such action 
based on a procurement or proposed procurement with respect to 
which a protest has been filed under this subchapter, the reports 
required by sections 3553(b\(2) and 3554(eX1) of this title with respect 
to such procurement or proposed procurement and any decision or 
recommendation of the Comptroller General under this subchapter 
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with respect to such procurement or proposed procurement shall be 
considered to be te of the agency record subject to review.”. 

(b) The analysis for such chapter is amended by adding at the end 
thereof the following: 


“SUBCHAPTER V—PROCUREMENT PROTEST SYSTEM 


“3551. Definitions. 

“3552. Protests by interested parties concerning procurement actions. 
“3553. Review of protests; effect on contracts pending decision. 

“3554. Decisions on protests. 

“3555. Regulations; authority of Comptroller General to verify assertions. 
“3556. Nonexclusivity of remedies; matters included in agency record.”. 


Subtitle E—Effective Date; Regulations; Study 


EFFECTIVE DATES 


Sec. 2751. (a) Except as provided in subsection (b), the amend- 41 USC 251 note. 
ments made by this title shall apply with respect to any solicitation 
for bids or proposals issued after March 31, 1985. 

(b) The amendments made by section 2713 and subtitle D shall Ante, pp. 1182, 
apply with respect to any protest filed after January 14, 1985. 1199. 


MODIFICATION OF FEDERAL ACQUISITION REGULATIONS 


Sec. 2752. Not later than March 31, 1985, the single Government- 41 USC 403 note. 
wide procurement regulation referred to in section 4(4A) of the 
Office of Federal Procurement Policy Act (41 U.S.C. 403(4A)) shall Ante, p. 1195. 
be modified to conform to the requirements of this title and the 
amendments made by this title. 


STUDY OF ALTERNATIVES 


Sec. 2753. (a) Not later than January 31, 1985, the Administrator 41 USC 407 note. 
of the Office of Federal Procurement Policy, in consultation with the 
Secretary of Defense, the Administrator of General Services and the 
Administrator of the National Aeronautics and Space Administra- 
tion, shall complete a study of alternatives and recommend to the 
Committee on Governmental Affairs of the Senate and the Commit- 
tee on Government Operations of the House of Representatives a 
plan to increase the opportunities to achieve full and open competi- 
tion on the basis of technical qualifications, quality, and other 
factors in the procurement of professional, technical, and manage- 
rial services. 
(b) Such plan shall provide for testing the recommended alterna- 
tive and be developed in accordance with section 15 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 413), and be consistent 97 Stat. 1329. 
with the policies set forth in section 2 of such Act (41 U.S.C. 401). 97 Stat. 1325. 


TITLE VITI—FEDERAL CREDIT UNION ACT 
AMENDMENTS 


Sec. 2801. Section 201(b\(8) of the Federal Credit Union Act (12 
U.S.C. 1781(b8)) is amended to read as follows: 
“(8) to pay and maintain its deposit and to pay the premium 
charges for insurance imposed by this title; and”. 
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Sec. 2802. Section 202 (b) of the Federal Credit Union Act (12 
U.S.C. 1782(b)) is amended to read as follows: 

“(b\(1) For each insurance year, each insured credit union which 
became insured prior to the beginning of that year shall file with 
the Board, at such time as the Board prescribes, a certified state- 
ment showing the total amount of insured shares in the credit union 
at the close of the preceding insurance year and both the amount of 
its deposit or adjustment thereof and the amount of the premium 
charge for insurance due to the fund for that year, both as computed 
under subsection (c) of this section. 

“(2) The certified statements required to be filed with the Board 
pursuant to this subsection shall be in such form and shall set forth 
such supporting information as the Board shall require. 

“(3) Each such statement shall be certified by the president of the 
credit union, or by any officer of the credit union designated by its 
board of directors, that to the best of his knowledge and belief that 
statement is true, correct, and complete and in accordance with this 
title and regulations issued thereunder.”. 

Sec. 2803. Section 202(c) of the Federal Credit Union Act (12 
U.S.C. 1782(c)) is amended— 

(1) by striking out paragraph (2); 

(2) by redesignating paragraph (1) as paragraph (2); 

(3) by striking out “Except as provided in paragraph (2) of this 
subsection, each” in paragraph (2), as redesignated, and insert- 
ing in lieu thereof “Each”; 

(4) by striking out “‘on or before January 31 of each insurance 
year” in paragraph (2), as redesignated, and inserting in lieu 
thereof ‘“‘at such time as the Board prescribes’’; 

(5) by striking out “member accounts” in paragraph (2), as 
Se and inserting in lieu thereof “insured shares’; 
an 

(6) by inserting before paragraph (2) the following: 

“(1A)@) Each insured credit union shall pay to and maintain with 
the National Credit Union Share Insurance Fund a deposit in an 
amount equaling 1 per centum of the credit union’s insured shares. 

“(ii) The Board may, in its discretion, authorize insured credit 
unions to initially fund such deposit over a period of time in excess 
of one year if necessary to avoid adverse effects on the condition of 
insured credit unions. 

“(iii) The amount of each insured credit union’s deposit shall be 
adjusted annually, in accordance with procedures determined by the 
Board, to reflect changes in the credit union’s insured shares. 

“(BXi) The deposit shall be returned to an insured credit union in 
the event that its insurance coverage is terminated, it converts to 
insurance coverage from another source, or in the event the oper- 
ations of the fund are transferred from the National Credit Union 
Administration Board. 

“(ii) The deposit shall be returned in accordance with procedures 
and valuation methods determined by the Board, but in no event 
shall the deposit be returned any later than one year after the final 
oe ae which no shares of the credit union are insured by the 

oard. 

“(iii) The deposit shall not be returned in the event of liquidation 
on account of bankruptcy or insolvency. 

“(iv) The deposit funds may be used by the fund if necessary to 
meet its expenses, in which case the amount so used shall be 
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expensed and shall be replenished by insured credit unions in 
accordance with procedures established by the Board.”’. 

Sec. 2804. Section 202(c\3) of the Federal Credit Union Act (12 
U.S.C. 1782(c)(3)) is amended to read as follows: 

“(3) When, at the end of a given insurarice year, any loans to the 
fund from the Federal Government and the interest thereon have 
been ree and the equity of the fund exceeds the normal operating 
level, the Board shall effect for that insurance year a pro rata 
distribution to insured credit unions of an amount sufficient to 
reduce the equity in the fund to its normal operating level.”. 

Sec. 2805. Section 202(c\4) of the Federal Credit Union Act (12 
U.S.C. 1782(c)(4)) is repealed. 

Sec. 2806. (a) Subsections (d) through (f) of section 202 of the 
Federal Credit Union Act (12 U.S.C. 1782 (d) through (f)) are 
amended— 

(1) by inserting “its deposit or’ before the words “the pre- 
mium charge” and “any premium charge” each time they 
appear, other than in the second sentence of subsection (e) of 
section 202; and 

(2) by striking out “member accounts” and inserting in lieu 
thereof “insured shares”’. 

(b) Section 202 of the Federal Credit Union Act (12 U.S.C. 1782) is 
amended— 

(1) in the first sentence of subsection (e), by inserting “deposit 
or” after “the amount of any unpaid”; 

(2) in the second sentence of subsection (e), by inserting 
“deposit or” before ‘“‘premium charge due”; and 

(3) in the first sentence of subsection (f), by inserting “deposit 
or” after “statement or pay any such”. 

Sec. 2807. Section 202(g) of the Federal Credit Union Act (12 
U.S.C. 1782(g)) is amended— 

(1) by striking out “statements, and premium charges” and 
inseating in lieu thereof ‘statements, and deposit and premium 
charges’; 

(2) by striking out “payment of any premium charge” and 
inserting in lieu thereof “payment of any deposit or adjustment 
thereof or any premium charge”; and 

(3) by striking out “any premium charge for insurance” and 
inserting in lieu thereof “any deposit or adjustment thereof or 
any premium charge for insurance”. 

Sec. 2808. Section 202(h\(1) of the Federal Credit Union Act (12 
U.S.C. 1782(h\(1)) is amended by inserting before the semicolon at 
be ont thereof the following: “, unless otherwise prescribed by the 

ard”. 

Sec. 2809. Section 202(h\(2) of the Federal Credit Union Act (12 
U.S.C. 1782(h)(2)) is amended to read as follows: 

“(2) the term ‘normal operating level’, when applied to the 
fund, means an amount equal to 1.3 per centum of the aggre- 
gate amount of the insured shares in all insured credit unions, 
or such lower level as the Board may determine; and”. 

Sec. 2810. Section 202(h\(3) of the Federal Credit Union Act (12 
U.S.C. 1782(h\(3)) is amended to read as follows: 

“(3) the term ‘insured shares’ when applied to this section 
includes share, share draft, share certificate and other similar 
accounts as determined by the Board, but does not include 
amounts in excess of the insured account limit set forth in 
section 207(c)(1).”. 


12 USC 1787. 
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Report. 


12 USC 1795b. 


12 USC 1795k. 


Ante, p. 1033. 


Sec. 2811. Section 203(b) of the Federal Credit Union Act (12 
U.S.C. 1783(b)) is amended— 
: by inserting “deposits and” before ‘premium charges”; 
an 
(2) by adding at the end thereof the following: “The Board 
shall report annually to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Committee on Bank- 
ing, Finance and Urban Affairs of the House of Representatives 
with respect to the operating level of the fund. Such report shall 
also include the results of an independent audit of the fund.”. 
Sec. 2812. Section 206(d)\(1) of the Federal Credit Union Act (12 
U.S.C. 1786(d)(1)) is amended— 

(1) by inserting “(1)” after ‘‘subsection (a)’”; 

(2) by inserting “maintain its deposit with and” before “pay 
premiums to the Board”; and 

(3) by adding at the end thereof the following sentence: ‘“‘Not- 
withstanding the above, when an insured credit union’s insured 
status is terminated and the credit union subsequently obtains 
comparable insurance coverage from another source, insurance 
of its accounts by the fund may cease immediately upon the 
effective date of such comparable coverage by mutual consent of 
the credit union and the Board.”’. 

Sec. 2813. (a) Title III of the Federal Credit Union Act (12 U.S.C. 
1795 et seq.) is amended— 

(1) in section 303 by inserting ‘“, an instrumentality of the 
United States,” after “Central Liquidity Facility” in the second 
sentence; and 

(2) by adding at the end thereof the following: 


“STATE AND LOCAL TAX EXEMPTION 


“Sec. 312. (a) The Central Liquidity Facility, and its franchise, 
activities, capital reserves, surplus, and income, shall be exempt 
from all State and local taxation now or hereafter imposed, other 
than taxes on real property held by the Facility (to the same extent, 
according to its value, as other similar property held by other 
persons is taxed). 

“(b\1) Except as provided in paragraph (2), the notes, bonds, 
debentures, and other obligations issued on behalf of the Central 
Liquidity Facility and the income therefrom shall be exempt from 
all State and local taxation now or hereafter im p 

“(2) Any obligation described in paragraph (1) shall not be exempt 
from State or local gift, estate, inheritance, legacy, succession, or 
other wealth transfer taxes. 

“(c) For purposes of this section— 

“(1) the term ‘State’ includes the District of Columbia; and 

“(2) taxes imposed by counties or municipalities, or any terri- 
tory, dependency, or possession of the United States shall be 
treated as local taxes.”’. 

(bX1) Section 501 of the Internal Revenue Code of 1954 (relating to 
organizations exempt from tax), as amended by section 1032(a) of 
this Act, is amended by redesignating subsection (1) as subsection (m) 
and by adding after subsection (k) the following new subsection: 

“(l) GOVERNMENT CORPORATIONS EXEMPT UNDER SUBSECTION 
(c1).—The organization described in this subsection is the Central 
Liquidity Facility established under title III of the Federal Credit 
Union Act (12 U.S.C. 1795 et seq.).”. 
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(2) Paragraph (1) of section 501(c) of such Code (listing exempt 26 USC 501. 
organizations) is amended to read as follows: Ante, p. 1056. 
“(1) any corporation organized under Act of Congress which is 
an instrumentality of the United States but only if such 
corporation— 
“(A) is exempt from Federal income taxes under such 
Act, as amended and supplemented, or 
“(B) is described in su ion (1).”. 
(c) The amendments made by this section shall take effect on 12 USC 1795k 
October 1, 1979. note. 


ELIMINATION OF PAYROLL DEDUCTION FEES ON FINANCIAL 
ORGANIZATIONS; ADMINISTRATION OF DISBURSING FUNCTIONS 


Sec. 2814. (a) Section 3332(b) of title 31, United States Code, is 
amended by inserting “without charge” after “shall be sent”. 

(b) Section 3332 of title 31, United States Code, is amended by 
striking out subsection (c) and redesignating subsections (d), (e), (f), 
and (g) as subsections (c), (d), (e), and 6.1 respectively. 


TITLE IX—MISCELLANEOUS PROVISIONS 


COST SAVINGS BY ADMINISTRATIVE ACTION 


Sec. 2901. (a) It is the sense of the Congress that— 

(1) departments, agencies, and instrumentalities of the execu- 
tive branch of government can continue to make significant 
management improvements in— 

(A) the travel and transportation of personnel and trans- 
portation of things for personnel; 

(B) the use of consultant services; 

(C) public affairs, public relations, and advertising 
activities; 

(D) publishing, printing, reproduction, and audio visual 
activities; 

(E) identification, recovery, and collection of Federal over- 
payments, delinquencies, and indebtedness; and 

(F) the operation, maintenance, management, leasing, 
acquisition, and disposal of motor vehicles; and 

(2) such improvements can result in better use of funds and 
reductions in expenditures for such activities. 

(b) Within six months after the date of enactment of this Act, the Report. 
Director of the Office of Management and Budget shall prepare and 
transmit to the Committees on Appropriations and Budget of the 
Senate and House of Representatives and the Senate Governmental 
Affairs and House Government Operations Committees a report 
describing for each of the categories specified in subparagraphs (A) 
through (F) of subsection (aX(1)— 

(1) the baseline cost (or best estimate thereof) for fiscal year 


(2) the savings (below such baseline cost or estimate) that can 
reasonably be expected to be achieved for fiscal year 1985 by 
improved management; 

(3) an explanation of how such savings will be achieved; and 
(4) if necessary, draft legislation to achieve such savings. 


(c) If the expected savings described pursuant to subsection (b)(2) 
are— 
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(1) less than $750,000,000 for the category specified in sub- 
paragraph (A) of subsection (a1), 
(2) less than $1,000,000,000 for the category specified in sub- 
paragraph (B) of such subsection, 
(3) less than $100,000,000 for the category specified in sub- 
paragraph (C) of such subsection, 
(4) less than $250,000,000 for the category specified in sub- 
paragraph (D) of such subsection, 
(5) less than $2,100,000,000 for the category specified in sub- 
paragraph (E) of such subsection, or 
(6) less than $160,000,000 for the category specified in sub- 
paragraph (F) of such subsection, 
the report shall state the reasons why the amount specified in 
paragraph (1), (2), (3), (4), (5), or (6) is not achievable. 


DISPOSAL OF CERTAIN LANDS AT MONTAUK AIR FORCE BASE 


Sec. 2902. (a) The Congress finds that— 

(1) the highest and best use of the lands described in subsec- 
tion (b\(1) of this section is use as a park or recreational area; 

(2) the State of New York has indicated a willingness to 
convey by donation to the United States the fee interest to the 
lands described in subsection (b)(2); 

(3) therefore the Administrator of General Services should 
assign to the Secretary of the Interior the lands described in 
ror pen (b\1) for use as a public park or recreational area; 
an 

(4) the Secretary of the Interior should, simultaneous with 
acceptance of the lands described in subsection (b\(2), convey the 
property described in subsection (b\(1) to the State of New York 
for use as a public park or recreational area through a public 
discount conveyance under section 203(k)\(2) of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 
484(k)(2)). 

(bX1) The lands described in this subsection are those portions of 
the Montauk Air Force Station in East Hampton Township, Suffolk 
County, New York, totaling approximately 278 acres, that were 
declared surplus to the needs of the United States Government on 
December 21, 1981. 

(2) The lands described in this subsection are approximately 125 
acres of real property owned by the State of New York within the 
boundaries of the Fire Island National Seashore. 


COST SAVINGS REPORT BY THE PRESIDENT 


Sec. 2903. The President shall review recent recommendations for 
management improvement and cost control opportunities including 
those made by congressional committees, executive and legislative 
branch agencies, educational and research organizations, and public 
and private boards, task forces, councils, panels, and study groups, 
which require administrative or Presidential action. A report on 
such review shall be submitted with the Budget of the United States 
Government transmitted in January 1985 under section 1105(a) of 
title 31, United States Code, and shall contain a list of the recom- 
mendations the President has reviewed, the source of those recom- 
mendations, the actions which the President proposes to take or has 
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taken, and the amount of cost savings expected to result therefrom 
in fiscal years 1985, 1986, and 1987. 


COST SAVINGS BY COMMITTEE 


Sec. 2904. Each authorizing committee of the Senate and House of 
Representatives shall review the report required under section 2903 
and make recommendations from that report to the Budget Commit- 
tees including any necessary changes in laws to allow for or facili- 
tate the achievement of savings as identified in that report. The 
resulting recommendations shall be transmitted to the Budget Com- 
mittee as part of each committee’s report submitted pursuant to 
section 301(c) of Public Law 93-344, on March 15, 1985. 


ANALYSES OF BUDGET ASSUMPTIONS 


Sec. 2905. (a) The director of the Congressional Budget Office shall 
conduct a study of the nature and reliability of the assumptions 
upon which budget estimates are based for concurrent resolutions 
on the budget adopted by the Congress and make a report to the 
Committee on the Budget of the House of Representatives and the 
Committee on the Budget of the Senate by June 1, 1985. Such study 
shall identify— 

(1) the reasons for the differences between actual revenues 
and outlays and the revenue and outlay estimates used for 
concurrent resolutions on the budget; 

(2) the extent to which any systematic biases exist in the 
assumptions or methods used for making revenue and outlay 
estimates for the concurrent resolutions on the budget; and 

(3) the extent to which the use of alternative assumptions or 
estimating methods would improve the accuracy of budget esti- 
mates used by the Congress. This would include time-series 
analyses of historical budget patterns and economic trends. 

(b) On a trial basis, the Congressional Budget Office shall conduct 
in consultation with the General Accounting Office a review of the 
budget estimates prepared by the Department of Defense and one 
civilian agency to determine whether: 

(1) there is a systematic underestimation of the costs required 
to carry out the policies, programs and projects proposed; and 

(2) what effects any systematic costing errors may have upon 
the long-run costs of programs, the mix of programs imple- 
mented and the effectiveness of programs in meeting agency 
missions and goals. 

The General Accounting Office component of this review shall look 
at all phases of budget preparation and program evaluation in the 
agencies selected, and duit ecamiie historical patterns of funding 
to determine the effect of cost estimation biases. 


FORMULA APPROACH TO FEDERAL BUDGETING 


Sec. 2906. The Director of the Congressional Budget Office and the 
Director of the Office of Management and Budget shall each, in 
consultation with the Chairman and ranking member of the Com- 
mittee on the Budget of the House of Representatives and the 
Committee on the Budget of the Senate, conduct a study of the 
administrative feasibility and potential impact in terms of effective- 
ness and equitability of applying alternative formula approaches to 
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22 USC 2151 
note. 


the entire Federal budget. These studies may include, but need not 
be limited to, the following formulas: 

(1) a fraction (not necessarily limited to less than 1.0) of 
historical trends in spending within functions or categories of 
the budget; 

(2) an equal percentage growth rate, or an equal percentagé 
So oa in the growth rate of, each function or category of the 

udget; 

(3) a set of percentage growth rates, whereby the budget is 
divided into major categories and a different percentage growth 
rate is then applied to each category; 

(4) a fraction (not necessarily limited to less than 1.0) of the 
growth in the Gross National Product (as calculated by the 
Congressional Budget Office or the Office of Management and 
Budget) applied to each function or category of the budget. 

The Congressional Budget Office and the Office of Management and 
Budget shall each report the findings of such study to the Congress 
no later than December 31, 1984. 


MINING OF NICARAGUAN PORTS 


Sec. 2907. It is the sense of the Congress that no funds heretofore 
or hereafter appropriated in any Act of Congress shall be obligated 
or expended for the purpose of planning, directing, executing, or 
supporting the mining of the ports or territorial waters of 
Nicaragua. 


Approved July 18, 1984. 
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Trade and Tariff Act of 1984.................... 2948 
Trinity River Basin, fish and wildlife 
URE osc in enelehenne 2721 
California Trail, study..................csccecee 1483 
California Wilderness Act of 1984............ 1619 


Canada, Trade and Tariff Act of 1984......2948 
Caribbean Basin Economic Recovery 


Act: 
PTRCRIOIIB ES, asics cass ocpossieistd dliaes 2992 
Implementation.............:c:cccesssseeeeee 3527, 3544 
Carl Albert Federal Building, Okla., 
Gensignation,i....82i;...asaceansuls..cas 1364 
Carl D. Perkins Vocational Education 


A 
Catholic War Veterans of the United 
States of America, Incorporated, 


Central, Western, and South Pacific 
Fisheries Development Act, 


Central Idaho Wilderness Act of 1980, 
AMENAMENLG.............ccecsessesscesseeessesssees 3359 
Central Intelligence Agency Act of 
1949, amendment...............cccccccccsceseeee 1973 


Nore: Page references are to beginning pages of each law, with the exception of acts being amended or repealed, which 
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Page 
Central Intelligence Agency 
Information Act...............:cccccccccsceseeeees 2209 
Chattahoochee River National 
Recreation Area, Ga.............::sssesee0 2928 
Chattahoochee River National 
Recreation Area Advisory 
Commission, establishment................ 2931 
Chemical Warfare Review 
Commission, establishment................ 2626 
Child Abuse Amendments of 1984............ 1749 
Child Abuse Prevention and 
Treatment Act, amendments.... 1749-1753 
Child Abuse Prevention and 
Treatment and Adoption Reform 
Act of 1978, amendments.......... 1755-1757 
Child Protection Act of 1984....................... 204 
Child Support Enforcement 
Amendments of 1984................:..::000000 1305 
Children and Youth: 
Carl D. Perkins Vocational Education 
DOR siieciscctocdncbudstatainsiibatec au Ri... 
Day care center, U.S. Capitol 
andes Shoot baa cadens... 1362 
Deficit Reduction Act of 1984..................... 494 
Department of Defense Authorization 

Act; 1OQ6. 2ciicarise ai. nice 2492 
Education Amendments of 198.4.............. 2366 
Education for Economic Security 

DR a nih ihn ens woe SAE SL 1267 
Grants, education awards funds................ 233 
Human Services Reauthorization 

Gi i inncd biccudmmmmbmenuniee Rs 2878 
Juvenile Justice, Runaway Youth, and 

Missing Children’s Act 

Amendments of 1984.............:cscseee0es 2107 
Lake Traverse Indian Reservation, N. 

Dak. and S. Dak., lands in trust....... 2411 
Missing Chilren’s Assistance Act............ 2125 
Osage Tribe of Indians Technical 

Corrections Act of 1984................:000 3163 
Preventive Health Amendments of 

SO ee ee 2854 
Safety provisions for motor vehicles......... 435 
Sentencing Reform Act of 19824................ 1987 
Toy Safety Act of 1984.00... ceecsssssseeeeees 2269 
Veterans’ Benefits Improvement Act 

Of TOE a ed ine 2735 
Veterans’ Compensation and Program 

Improvements Amendments of 

G4 ticicincdusuentegUs....... 37 
Witness Security Reform Act of 1984..... 2148 

Christopher Columbus Quincentenary 

Jubilee Acticin isa 1257 
Christopher Columbus Quincentenary 

Jubilee Commission, 

establishment...............ccscesssscsseseeseeeeees 1257 
Cigarette Safety Act of 1984................0.... 2925 
Civil Aeronautics Board Sunset Act of 

WOO ccccstedcd ed eBRRURS: 
Civil Service Miscellaneous 

Amendments Act of 1983...................... 47 
Civil Service Retirement Spouse 

Equity Act of 1984.00.00... cscs 3195 


SUBJECT INDEX 





AS 
Page 
Claims: 
[Note: For action concerning individ- 
uals, see Individual Index follow- 
ing this Subject Index]. 
PASTE OCDE oncecen sista nied, 2918 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984.00.00... 333 
Creek Nation, settlement...................0..:00008 11 
Deepwater Port Act Amendments of 
NA cc sree scatters LO 1607 
Deficit Reduction Act of 1984..................... 494 
Department of Defense Authorization 
I a a 2492 
Drug Price Competition and Patent 
Term Restoration Act of 19824........... 1585 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Honey Research, Promotion, and 
Consumer Information Act.............. 3115 
Housing and Community 
Development Technical 
Amendments Act of 1984.................. 2218 
Illinois and Michigan Canal National 
Heritage Corridor Act of 1984.......... 1456 
Justice Assistance Act of 1984................. 2077 
Lake Traverse Indian Reservation, N. 
Dak. and S. Dak., settlement............ 2411 
Longshore and Harbor Workers’ 
Compensation Act Amendments 
OE osceiineecesec2 DEL ES AAARTY 1639 
National Cooperative Research Act of 
NORA AiR LL 1815 
ational Girard sscsevsivssssstessvacsasensi iia Siceee 2918 
Old Age Assistance Claims Settlement 
Pee ee ee ec cccloke 
Older Americans Act Amendments of 
Petts DLO SL eT See 1767 
Patent Law Amendments Act of 
[RMS ene ee ne 3383 
Postal Savings System Statute of 
DRUM I oo nsnccccssosecseonsostigecisesd 402 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act...............ccceceseeses 3369 
Shoalwater Bay Indian Tribe-Dexter- 
by-the-Sea Claim Settlement 
To canes 1671 
Sioux, Sisseston-Wahpeton, 
Settlement 166. sis. AR ei 11 
Social Security Disability Benefits 
Reform Act of 1984............cccccscsseseseeee 1794 
Trademark Counterfeiting Act of 
DE Ao, sas coxndionepnesdiaienptens 2178 
Witness Security Reform Act of 1984..... 2153 
Clayton Act, amendments................ 1708, 3358 
Clement J. Zablocki Memorial 
Outpatient Facility, Krakow, 
Poland, funding authorization.............. 153 
Clement J. Zablocki Veterans’ 
Administration Medical Center, 
Wis., designation...........cccccscsesecseesees 2686 


Nore: Page references are to beginning pages of each law, with the exception of acts being amended or repealed, which 
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Clemente Ruiz Nazario United States 

Courthouse, P.R., designation............ 3114 
Coast and Geodetic Survey 

Commissioned Officers’ Act of 

1948, amendmente.............:..000. 2307, 2308 
Coast Guard Authorization Act of 













Coastal Zone Management 
Improvement Act of 1980, 
UII AEE osc 55 o0ssay ss cacansececosseoadhibasee 3358 
Coastwise Load Line Act, 1935, 
IDOTATIOTIG 0-500 rereacdankTednarsrrensermsbenesoes 2875 
Colorado: 
Byron G. Rogers Federal Building and 
United States Courthouse, 
RU SEICIOIR os recsrescbstadeheskssanandoavaens 3095 
High Plains States Groundwater 
Demonstration Program Act of 


BM rset ons ctasscavecncsian cabcesstieccacexs as ios 1675 
Olathe, land grants...............sccssssesseseeeeees 1476 
Pike National Forest, boundary 

RUMEN ERE EIN oo a acetrcaseasceesicas 2259 
Southern Ute Indian Reservation, 

boundary provision. ..................sseeese0 201 

Colorado River Basin, salinity 
reduction. ON2.A0.1it cae ee 2933 
Colorado River Basin Project Act of 
1968, amendmentB................cccsscceseeeeees 1333 
Colorado River Storage Project Act, 
ATMOM STs nos di esha ee LT ket ove 2939 
Commerce and Trade: 
See also Marketing. 
Compensatory concessions, Japan and 

OBI, scassosrorvesestdnovesrss ENGRST eae 3538 
Deficit Reduction Act of 1984................00. 494 
Department of Defense Authorization 

EIR it he teach suas tecsvinter ts cmiaes 2492 
Livestock Fraud Protection Act.............. 2148 
Local Government Antitrust Act of 

pM eee ie ee BEL? SER 2750 
Maritime programs, improvements........ 3130 
Perishable Serene trust 

NN ions ght Gila co sree sik canttts asst 165 
Henemebia! easy Industry Develop- 

BYNOOUE TUNG CE LD cose ccseocspaceapsasessnpqssest 1211 
PAM ACE DEAE .on2..:chccazeceresesccepsososanse 67 
Trade and Tariff Act of 1984.................... 2948 

Commercial Fishing Industry Vessel 

Baths scassrssiaspsssasssssacatmesctagartagsctzessestioee ats oacna 445 
Commercial Space Launch Act................. 3055 
Commodity Credit Corporation 

Charter Act, amendments................... 3409 
Commodity Exchange Act, 

PURINE 56h ats cadponieacatcan 3357 
Communications Act of 1934 

amendments............ 2780, 2801, 2804, 3361 


Communications and 
Telecommunications: 
Cable Communications Policy Act of 


sarWiredbhdaoey hee E ae Ae stbctadtisbeliie 779 
Department of Defense Authorization 
PCE, TORS nla sfoinboelde he 4-teeap 
Land Remote-Sensing 
Commercialization Act of 19824.......... 451 





SUBJECT INDEX 
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Page 
Military Construction Authorization 
PI AOS B ssssisssisssvd 2A BONE. 1495 
Telephone facilities, rental 
RINE sans -29 Reesceracevtescsgectvoovig consis 215 
Trade and Tariff Act of 1984.................... 2948 
Community Development: 
Carl D. Perkins Vocational Education 
DI sss tac ora torgectcessccvenstepeejarssing tee 5 
Housing and Community 
Development Technical 
Amendments Act of 1984................+ 2218 
Human Services Reauthorization 
Di aac isa Seip sisaraah bh bs eas iiase atid gas S 2878 
Community Services Block Grant Act. 
amendments..............: 197, 198, 2884-2886 
Compacts Between States: 
Delaware River Basin..................cssseseeees 2268 
Goose Lake Basin Compact..............:.:cs+e0+ 291 
Intercity Rail Passenger Service, 
NN acts asin cain aac epnacanninnann dO Meoscee 399 
Wheeling Creek Watershed 
Protection and Flood Prevention 
District Compact, consent of 
Comgreaas sik. sss 1611 
Competition in Contracting Act of 
BAe, ccSetohad 582, ets abhi A Siaike 1175 
Comprehensive Crime Control Act of 
ORs vcicevescelsenaneggisstiatsisseiseiststsssscsdcA hase 1976 


Comprehensive Drug Abuse 


Prevention and Control Act of 
1970, amendments...2044, 2050, 2051, 
2052, 2192, 2193 


Comprehensive Forfeiture Act of 


reece tree ten erect crcarescases 2040 
Comprehensive Older Americans Act 

Amendments of 1978, 

GUT IIIU oies sc cec cee cscgecaceos spc cscivvoseoons 1792 


Comprehensive Smoking Education 


Computer Security and Education 


Advisory Council, establishment......... 431 


Computers. See Science and 


Technology. 


Concurrent Resolutions: 


ABC Color, Paraguayan newspaper, 


condemnation of closing................... 3480 
Afghan Freedom Fighters, U.S. 

GOI ace cescecek Rea ycepstec RRQ Sone 3499 
Baha’is, U.S. appeal to Governement 

OE IPAR (ecriccsiish ds datibiziastined.cdcegala 3459 


Bonner, Yelena, U.S. support for 
release from imprisonment and 


emigration from U.S.S.R..........3448, 3478 
Colombia, drug production and 
interdiction efforts..............ccsccesseeee 3446 
Congress— 
Adjournment...3448, 3445, 3449, 3454, 
3481 
Adjournment sine die..................:00000 3515 
Joint session to receive Presidential 
COMMUNICATION..............ccceeseeeseereees 344 


SUBJECT INDEX 


Page 
Congressional budget, fiscal years 
1985-1987 and revision for fiscal 


sup) 

Cusaaael kul Federated State, 
MO acetal 3441 

Election results, request for voluntary 
delay i in broadcast by news 


Enrolled bills, corrections— 

Agriculture-related trade and 

export policies, programs, and 

practices (H.J. Res. 600)................. 3481 
Alcohol Abuse, Drug Abuse, and 

Mental Health Amendments of 

OBA GB; DOOD) ssssisscdisccsecceccsstscccncocesee 3498 
California Wilderness Act of 1984 

GEROMAD ae Bekok 3483 
Child Abuse Amendments of 1984 

(ER AGO. aside aliane 3 
Commercial Space Launch Act 

CEPTS SI isa sccsasccenaccabectedecs 3519 
Courts, U.S., judicial districts (H.R. 


Deepwater Port Act Amendments of 
NORAD, 1G6AG aii i iincerentee dud 3 

Deficit Reduction Act of 1984 (H.R. 

ieee frac Pes 
Authorization Act, 1985 (H.R. 


Drug Price Competition and Patent 
Term Restoration Act of 1984 


Hazardous and Solid Waste 
Amendments of 1984, The (H.R. 


Insider Trading Sanctions Act of 
WOBEUEETS. BOD oe kos. cece 3480 
Motor Vehicle Theft Law 
Enforcement Act of 1984 (H.R. 


Omnibus Budget Reconciliation Act 
of 1983 (H.R. 4169)..............cceceseee 3444 
Oregon Wilderness Act of 1984 (H.R. 


Salinity reduction, additional 
measures (H.R. 2790).............::00002 3512 
Trade and Tariff Act of 1984 (H.R. 


Vocational-technical education 
programs (H.R. 4164)............:0000 3498 
Estonia, Latvia, and Lithuania, 
congressional support for self- 
determination, human rights, and 


HJ. Res. 648, waiving parchment 
printing of enrollment...................... 


A7 
Page 
Holocaust, remembrance of victims, 
COMGRINONNG cade gsi ccdsoicsesasscssccenessecssad 3443 
Inaugual arrangements, joint 
COMIN NES sscsicsciiecceseenslzdetaccctseetcs.. 3452 
Inaugural ceremonies, Capitol 
rotunda use authorization................. 3510 
Jackson, Andrew, commemoration of 
birth, cobetneingy..isiccic5o ccc cl 3444 
Mail, U.S., nondelivery by U.S.S.R.......... 3451 
Mexico and U.S., proposed people-to- 
POOpS POG AI. oscccsassscasesesscdasassoecees 3513 
Olympics— 
‘FOMCIIOINP Soi ici ce dinid 3447 
US: tocmmins triitei ohio... 3452 
Publications, printing of additional 
copies— 


“General Explanation of the 
Revenue Provisions of the 
Deficit Reduction Act of 1984”.....3519 
“Handbook for Small Business” 
Rasmuson, Elmer E., 
contributions to International 
North Pacific Fisheries 
Sakharov, Andrei, U.S. support for 
release from imprisonment and 
emigration from U.S.S.R.........3448, 3478 
Soviet Jews, emmigration rights............. 3511 
Ukraine, U.S.S.R. disregard for human 


Unknown American serviceman, 
Vietnam era, lying in state............... 3447 
Warsaw Pact States, religious 
discrimination, U.S. opposition....... 
Confidentiality. See Public 
Information. 

Congaree Swamp National Monument, 
Harry R.E. Hampton Visitor 
Center, designation...............csssesessees 2338 

Congregate Housing Services Act of 
1978, amendments................:00+++ 2222, 2228 

Congressional Merit Scholarships in 
Mathematics, Science, and 
Engineering Education....................... 

Congressional Operations 
Appropriations Act, 1984, 
Mrs esac cran nc ecancecsarses 1397 

Congressional Reports Elimination 
Act of 1982, repeal 


Connecticut Coastal National Wildlife 


WRI hoa RRS. UR 2774 
Conservation: 
See also Historic Preservation. 
Agricultural Programs Adjustment 
PCG EIN ices cists Bes, deste eidesduss 
Antarctic Marine Living Resources 
Convention Act of 1984................000 3398 
Arizona Wilderness Act of 1984............... a 
Arkansas Wilderness Act of 19824............ 2349 
Atchafalaya National Wildlife Refuge .2774 
— Striped Bass Conservation 


Nore: Page references are to beginning B pages of each law, with the exception of acts being amended or repealed, which 
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Page 


Conservation—Continued 
Black Canyon, Gunnison National 


Monument, boundary 
establishment. .....csicscsecccclcsisscseciceces 397 
California Wilderness Act of 19824........... 1619 


Chattahoochee River National 


Recreation Area, Ga.............cccceseee 2928 
Colorado River Basin, salinity 

TECURCMIOIL 4 25,05 URAC AS Bet easCiscadncdld 33 
Connecticut Coastal National Wildlife 

BOEIIID asccsnrsaiancceqesiadSDRIGe Sato BORIC oc 2774 
Deficit Reduction Act of 1984...............00000 494 
Fire Island National Seashore 

Amendments Act of 1984.................. 2255 
Florida Wilderness Act of 1984................ 1665 
Georgia Wilderness Act of 1984............... 2416 
Goose Lake Basin Compact................:.000 291 


Hoover Power Plant Act of 1984 
Human Services Reauthorization 


Illinois and Michigan Canal National 


Heritage Corridor Act of 1984.......... 1456 


Mississippi National Forest 


Wilderness Act of 1984..................02. 2420 
National Fish and Wildlife 

Foundation Establishment Act ......... 107 
New pa Wilderness Act of 

Ds as ha a RE oe 259 

North Carslina Wilderness Act of ibs 
Odie Wildornces Act of 1984.................. 272 
Pennsylvania Wilderness Act of 

Pe atte as PE ees ict ee 8 3100 
Renewable Energy Industry 

Development Act of 1983.................. 1211 
Tennessee Wilderness Act of 19824........... 3088 
Texas Wilderness Act of 1984.................. 3051 
Teeraintyy TRS Wr TR ooo. aseloecs cc sescoseoseones 2721 
Utah Wilderness Act of 1984.................00 1657 
Vermont Wilderness Act of 1984............... 253 
Virginia Wilderness Act of 1984.............. 3105 
Volunteer park worker6..............ccsssseeees 2718 
Washington State Wilderness Act of 

Meter ert gieesstaapencian ati a 299 
Wetlands Loan Act, extension................. 2774 
Wisconsin Wilderness Act of 1984............. 250 


Wyoming Wilderness Act of 1984 
Consolidated Farm and Rural 


Development Act, amendments... 138-140 


Consumer Credit Protection Act, 
amendments 
Consumer Price Index, adjustments 
Consumer Protection: 
Cable Communications Policy Act of 
Toy Safety Act of 1984 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
SWOTIGDBONS, 5.05.5, ses encesescsenssph cadkedidesnsvase 
Contract Services for Drug Dependent 
Federal Offenders Authorization 
Act of 1983 
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Page 
Contracts: 

Ak-Chin Indian Community, water 

incon cnces catuacvanassingst nese csces 2698 
Alcohol Abuse, Drug Abuse, and 

Mental Health Amendments of 

RG pay as easiest acacadeatasianrsjaheess + 2353 
Arctic Research and Policy Act of 

ad een 1242 
Art Barn, Washington, D.C., 

OR OME NNN a 5S haia saphednhtte i dened <peredigers 2336 
Bond requirements, transfer of 

WORMOTI IEG oc scssaesseesizccesspansesscoasnsessees 156 
Cable Communications Policy Act of 

RE i tk certs namtoedstscbatinagdatastendbsvih 2779 
Carl D. Perkins Vocational Education 

Peis Dh scesirs enanarcd eNO asst PAbLesecess 2435 
Child Abuse Amendments of 19824........... 1749 
Christopher Columbus Quincentenary 

JUDD Ath siciconid anise 1257 
Cigarette Safety Act of 1984........000000.. 2925 
Coast Guard Authorization Act of 

TE ESA lisse 2860 
Colorado River Basin, salinity 

CMa sso kack sted RA RA ecncee 2933 
Defense Production Act Amendments 

GG MO cecstiscensen resis eta naeeetacatenecacesnscease 149 
Deficit Reduction Act of 1984..................... 494 
Department of Defense Authorization 

PERRO csccsse orev ave toe cacrascgreemecss thoes 2492 
Department of Housing and Urban 

Development-Independent 

PERI, BO eons ccs oncccsosscsosvenssossseese 1213 
Domestic Volunteer Service Act 

Amendments of 1984..............c:cccesceses 189 
Education Amendments of 19824.............. 2366 
Education for Economic Security 

FN cscs ica ach acai dk inssetiosnat eIMasnsSéreees 1267 
Environmental Programs Assistance 

PRO EDU siti t Prngeicsss ndsasetericavessostehe 235 
Federal-aid highway funda....................... 3170 
Federal oil and gas leases, extension...... 1730 
Federal Timber Contract Payment 

Modification Act..............ccccsccseeeeeeee 2213 
General Post Office Building, 

Washington, D.C., property 

CHANGE toidibdie cninaccudicciicd 2433 
Hazardous materials, transportation.....2907 
Health Promotion and Disease 

Prevention Amendments of 

TOBA ESE aS SI. ass 2815 
High Plains States Groundwater 

Demonstration Program Act of 

DOG ich tea RANA REA cies 1675 
Hoover Power Plant Act of 1984.............. 1333 
Human Services Reauthorization 

PG EBS SELES BORO oe 2878 
Illinois and Michigan Canal National 

Heritage Corridor Act of 1984.......... 1456 
Justice Assistance Act of 1984................. 2077 


Note: Page references are to beginning pages of each law, with the exception of acts being amended or repealed, which 
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Page 
Juvenile Justice, Runaway Youth, and 
Missing Children’s Act 
Amendments of 1984..............cceceee 2107 
Land Remote-Sensing 


Commercialization Act of 1984.......... 451 
Military Construction Authorization 


Dit TOBE AT Ret tb BEIRE. 1495 
Missing Children’s Assistance Act.......... 2125 
National Critical Materials Act of 

WRbesnaisitd.ananala mannii. 1248 
National Organ Transplant Acct.............. 2339 
Older Americans Act Amendments of 

19R 4 i edGiltacgieceizaaaginl.. 1767 
Poplar Point Greenhouse and Nursery 

and Lanham Tree Nursery, 

property transfer...............ccsssceseeeees 308 
Public Works Improvement Act of 

19D nc caislatassriceintiontetelnsose 2320 
Reclamation Safety of Dams Act 

Amendments of 1984, The................ 1481 


Saint Elizabeths Hospital of the 
District of Columbia Mental 


Health Services Act.............sccsscssessees 3369 
Shipping Act of 1984................c.csccccorscsesececeee 67 
Small Business and Federal 

Procurement Competition 

Enhancement Act of 1984................. 3066 
State Justice Institute Act of 1984.......... 3336 
Texas Wilderness Act of 19824.................. 3051 
Volunteer park worke’s...............:.0:s:e000 2718 
Water Resources Research Act of 

WO casas Sastelcc ia Riarceke et ios as dcctepges 97 

Controlled Substances Act, 
amendments...2027, 2030, 2068-2076, 
2364 


Controlled Substances Import and 


Export Act, amendmentze.................... 2030 
Controlled Substances Penalties 
Amendments Act of 1984.................... 2068 
Controlled Substances Registrant 
Protection Act of 1984..........0......00 221 
Coos, Lower Umpqua, and Siuslaw 
Restoration Act.................ccccccsesseeseesees 2250 


Coos Tribe, recognition and service.......... 2250 
Copyrights: 
Record Rental Amendment of 19824........ 1727 
Semiconductor Chip Protection Act of 


NOM aya aesace ten seedetcanstaxsaceatacteeteecs 3347 
Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984................. 3066 
Corn, Agricultural Programs 
Adjustment Act of 1984.20... 130 
Corporations: 
AMVETS, charter amendment................. 220 
American Goid Star Mothers, 
Incorporated, charter.................:000 237 
Art Barn, Washington, D.C., 
WO Os nis svasexecantetsigtstcness 2336 
Barrow Gas Field Transfer Act of 
Oia recsapecnsnciisictlacotencinact enact eet 468 


Page 

Catholic War Veterans of the United 

States of America, Incorporated, 

CURMBOR igsasisis cscs asss4cesidegcs tacdtnocconcecdae 1343 
Daughters of the American Colonists, 

National Society, charter................. 2910 
Deficit Reduction Act of 1984...........0...00... 494 
Group Hospitalization and Medical 

SR ne ccrcicicses 2272 
Jewish War Veterans of the United 

States of America, Incorporated, 

cr an cras cre cranes 1358 
National Academy of Public 

Administration, charter..................... 127 


National Fish and Wildlife 
Foundation Establishment Acct.......... 107 
Navy Wives Clubs of America, 


NRIs ncephnriembadhiceionn 2428 
Okefenoke Rural Electric 

Membership Corporation, 

reimbursement for electrical 

service installation..................:::0000 1613 

Older Americans Act Amendments of 
pi decane cicac tates eeaNedslisiee’ 1767 
Polish Legion of American Veterans, 

U SBe, chine kits ekki 1239 
State Justice Institute Act of 1984.......... 3336 
369th Veterans’ Association, charter..... 2920 
Women’s Army Corps Veterans’ 

Associaton, charter..............:ccsce0000 3097 
Cost-of-Living Index, adjustments........... 3161 
Cotton: 

Agricultural Programs Adjustment 
PA OT UI aivicsasven cgi ssasccilssdaeetacoasessee 130 


Classification costs, fees and services..... 1479 
Cotton Statistics and Estimates Act, 
carne rre eect tame ccececeroeces 1479 
Counterfeit Access Device and 
Computer Fraud Abuse Act of 


Courts, U.S.: 
Antarctic Marine Living Resources 


Convention Act of 1984................0 3398 
Appeals Court, District of Columbia, 

retirement age for judges...................0+ 65 
Aviation Drug-Trafficking Control 

PN i ini soa  gee rae cae sconannae 2312 
Bankruptcy Amendments and Federal 

Judgeship Act of 1984..............cceeeeee 333 
Bankruptcy Judges, extension of 

WON iis cirrrocestetickes 116, 163, 214, 268 
Bankruptcy Judges, retirement 

XII CER IN oacaid. icdcc can caietbceotechotonny 2704 
Cable Communications Policy Act of 

BEER tee Et is canecac tc cnceccore 779 

Carl D. Perkins Vocational Education 

Pe oii onis et ccedeete<taaset oN colccenanse 2435 
Civil Service Miscellaneous 

Amendments Act of 1983..............:0000 47 
Comprehensive Forfeiture Act of 

10S 4324, RE OR Be. 2040 
Deficit Reduction Act of 1984..................... 494 


Nore: Page references are to beginning pages of each law, with the exception of acts being amended or repealed, which 
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Page 
Courts, U.S.—Continued 

District of Columbia Retired Judge 

PURO APE. bisccisusadissschietee castes 3142 
Hazardous and Solid Waste 

Amendments of 1984, The................ 3221 
Marine Sanctuaries Amendments of 

Bi iaiissaskecsd iabarcece et civnsescunsaberiaaiss 2296 
Motor Vehicle Theft Law 

Enforcement Act of 1984................... 2754 
Perishable commodities, trust 

NIN fev cn cts isc set desc dnsccsdjacateaadeline 165 
Shipping Act of 1984...................ssscsscsssrsesesees 67 
Superior Court, District of Columbia, 

retirement age for judges.................0. 65 


Tandem Truck Safety Act of 19824........... 2829 
Technical Amendments to the Federal 
Courts Improvement Act of 1982.....3362 


NY EEINAE BINED, 5, oon sccetdavettiassecshorksecstupnpelios 1732 
Craig County, Va., land conveyance......... 2661 
Credit Card Fraud Act of 1984.................. 2183 
Creek Nation: 

Claims settlement. ..............ccsccccscccscsscssscssesses 11 

Sin FN assis. sc sccvcccesccasecctsceossosdecs 1356 


Crimes and Misdemeanors. See Law 
Enforcement and Crime. 
Criminal Fine Enforcement Act of 


DG idk 5 Keetescealedreagsiiceinw Wine 3134 
Criminal Justice Act Revision of 

BB ioc cxikcipiithesnsicnrea Radiesse 2185 
Cuba, Department of Defense 

Authorization Act, 1985................c000 1333 


Cultural Programs: 
Barrow Gas Field Transfer Act of 


Santa Monica Mountains National 
Recreation Area, land exchange......2946 
Customs Procedural Reform and 


Simplification Act of 1978, 
MUR UIINI cepncicctcessssiccocessorrandusccssnonee 3043 
D 
Dams: 
Armistead I. Seldon Lock and Dam, 
ORCI ORI Ss iis ai see tenons os Sok esaestsacesases 2753 
Hoover Power Plant Act of 1984.............. 1333 
Dangerous Drug Diversion Control 
PRAM MIDI cic sso eteschahsnvecensschdnsseaversepitcs 2070 
Daniel Boone Heritage Trail, 
recognition and commemoration........ 1483 
Daughters of the American Colonists, 
National Society, charter.................... 2910 


Deaf Persons: 
Rehabilitation Amendments of 1984.......... 17 
Veterans’ Compensation and Program 
Improvements Amendments of 


Decorations. See Medals and 
Decorations. 
Deep Seabed Hard Mineral Resources 
Act, amendmentt...............cscsscssrsssseeees 3408 


SUBJECT INDEX 


Page 
Deepwater Port Act Amendments of 
i ici cnn ichnbcncttths inach stage cosncaeccaboee 1607 
Deepwater Port Act of 1974, 
NEN 5 csc icsnctsvashsibvoticnststgaoeceeses 1607 
Defense Department Overseas 
Teachers Pay and Personnel 
Practices Act, amendmentse................ 1059 
Defense and National Security: 
Commercial Space Launch Act................ 3055 
Department of Defense Authorization 
Pes eeESSi Scsekshédasssacescadatsaen 2492 
Federal Capital Investment Program 
Information Act of 1984.................... 2324 
Intelligence Authorization Act for 
fiecal year 198B...........:...cccesccssssssssases 3298 
Land Remote-Sensing 


Commercialization Act of 1984.......... 451 
National Aeronautics and Space 
Administration Authorization 


DUI TO oh kai is dss cevsca tscativccsccscseces 422 
National Critical Materials Act of 

ig ee ease acces sce enabcccpensinconsees 1248 
Nellis Air Force Range, Nev., land 

WU ost iiss cckscienséoccesoneke 2261 


Defense Officer Personnel 
Management Act, amendmentse.......... 2527 
Defense Procurement Reform Act of 


Neen eae ee ee seces 2588 
Defense Procurement Reform Act of 

1984, amendment................scscesseeseesees 3087 
Defense Production Act Amendments 

rss cata andes cae cseskessccsedassegnscotse 149 
Defense Production Act of 1950, 

RRO no can, ccsauscccasincbeaces 149-152 
Deficit Reduction Act of 1984..................... 494 
Deficit Reduction Act of 1984, 

II nh oss asoanedsonse 3295 


Demonstration Cities and 

Metropolitan Development Act of 

1966, amendmente................ccccccceceseseees 2228 
Department of Defense Appropriation 

Act, 1984, amendments...1377, 1388, 2504, 

2604, 2621 

Department of Defense Appropriation 

Authorization Act, 1976, 

SUITE S55 accctencsvesssesesceseses 2621, 3357 


Department of Defense Appropriation 
Authorization Act, 1979, 


Department of Defense Authorization 
Act, 1981, amendments.............. 2516, 2572 
Department of Defense Authorization 
Act, 1983, amendments....................0. 26 
Department of Defense Authorization 
Act, 1984, amendments...2509, 2534, 2553, 
2600, 2609, 2868 
Department of Defense Authorization 
Bes i ses cncspricaaigsecsesetoeecaacap sentient 2492 
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Page 

Department of Defense Authorization 

Act, 1985, amendments....................00+ 1918 
Department of Education 

Organization Act, amendments......... 2405 
Department of Energy National 

Security and Military Applications 

of Nuclear Energy Authorization 

MOCGE NSCS 5 ii ae SEE 2639 
Department of Housing and Urban 

Development Act, amendments......... 2225 
Department of Housing and Urban 

Development-Independent 

Agencies Appropriation Act, 1984, 


Department of Housing and Urban 

Development-Independent 

Agencies Appropriations Act, 1985, 
Department of the Interior and 

Related Agencies Apppropriation 

Act, 1980, amendments...................:02 1058 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriation 


Act, 1985, amendments.............. 1424, 2751 
Developmental Disabilities Act of 

a aertnen tetitere te eadteensredst Shea 2662 
Developmental Disabilities Assistance 

and Bill of Rights Act, 

amendment.............sscsseeseseeees 34, 35, 2662 
Devils Lake Sioux Tribe, land 

UII ecco eden tgssenacce 3171 


Dewey J. Short Table Rock Lake 
Visitors Center, Miss., 
(MINIM rcs coins occccrtadscsecepeynecessosce 3141 
Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons: 


Agricultural Programs Adjustment 

PREF TO esses ssernrnseieas satis 130 
Carl D. Perkins Vocational Education 

We wei cscccesesti tated lsvdtnethbdbtladiiat bn 2435 

Domestic Volunteer Service Act 

Amendments of 1984.............c:cscecseese0 189 
Education Amendments of 1984.............. 2366 
Education for Economic Security 

POE -cccasanssescacenoedeneses sch TAbOCCA LRAT 1267 
FPeM Ute Ri sisgasiecc -csscansssiccapni neccoiaagetes 233 
Older Americans Act Amendments of 

inndi-eererneneih- 4 cicieniasneana elt 1767 
Small Business and Federal 

Procurement Competition 

Enhancement Act of 1984................. 3066 

Disaster Assistance: 

Deficit Reduction Act of 1984................:000 494 
Mississippi organizations, 

cancellation of indebtedness............ 3417 
Omnibus Budget Reconciliation Act of 

Nees aicumdes 157 


Discrimination, Prohibition: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984.00.00... eeeseeeeee 333 


Page 
Coast Guard Authorization Act of 
EE Li hl 2860 
Education Amendments of 19824.............. 2366 
Education for Economic Security 
Pls ccs: deapsities tag ese ciaiecies 1267 
Longshore and Harbor Workers’ 
Compensation Act Amendments 
OO icici cana lecane 1639 
Sentencing Reform Act of 1984................ 1987 
Victims of Crime Act of 1984.................... 2170 
District of Columbia: 
Art Barn, preservation....................:cc00 2336 
Day care center, U.S. Capitol 
MBs hotest aa ocschvenaccesscpesores 1362 
Federal payments, increase....................0 242 
General Post Office Building, property 
eke ened sis hatin saaencnnatodnncroit 33 
Jewish War Veterans, U.S.A. 
National Memorial, Inc., tax 
exemption on property.............s0:0+ 2263 
Judges of Appeals Court and Superior 
Court, retirement age.............ss-ceseseeee 65 
Kahlil Gibran Centennial Foundation, 
memorial established....................... 2715 
Law Enforcement Officers Memorial 
Fund, memorial established............. 2712 
Mayor, interim loan authority.................. 241 
National Academy of Public 
Administration, charter..................... 127 
Poplar Point Greenhouse and Nursery 
and Lanham Tree Nursery, 
property transfer..................ssscsesseseees 308 
Water Resources Research Act of 
De hoecth cb reneebean-ace cleo Bivedssteemepeved 97 
District of Columbia Code, 
STINT a saceresecsinssescicssceocooenspiniia® 3142 
District of Columbia Retired Judge 
Service Acticccisscsisciicsssccccessdccesonidecccoesess 3142 
District of Columbia Retirement 
Reform Act, amendments................... 1975 


District of Columbia Self-Government 
and Governmental Reorganization 
Act, amendments...241, 242, 1974, 1975, 


3143 
Dr. A.H. McCoy Federal Building, 
Miss., designation.................:.scseeeeeees 2432 
Domestic Volunteer Service Act 
Amendments of 1984..................0c:0000 189 
Domestic Volunteer Service Act of 
1973, amendments..................c..00000. 189-197 


Douglas County, Nev. land transfer ........ 2823 
Drug Abuse Prevention, Treatment 
and Rehabilitation Act, 


Soin cccceensisebiaiasinnih 2170 
Drug Price Competition and Patent 
Term Restoration Act of 1984............ 1585 


Drugs and Drug Abuse: 
See also Alcohol and Alcoholic 
Beverages. 
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Page 
Drugs and Drug Abuse—Continued 
Alcohol Abuse, Drug Abuse, and 
Mental Health Amendments of 
9B ALi a liste Rao Ads BO bls 2353 






Contract Services for Drug Dependent 
Federal Offenders Authorization 


Act of. 1988.........:-cassdinsiows-os.daiatal 66 
Controlled Substances Penalties 

Amendments Act of 1984..............000 2068 
Controlled Substances Registrant 

Protection Act of 1984.............sssscsees 221 
Dangerous Drug Diversion Control 

PROG ROE Sack coeceboscbicsteoveghihschaseaiepesss 2070 
Hypoglycemic drugs of sulfonylurea 

class, patent extension..................004 3484 
Juvenile Justice, Runaway Youth, and 

Missing Children’s Act 

Amendments of 1984................ccsseee 2107 


Methaqualone, schedule transfer............. 280 
National Narcotics Act of 1984................ 2168 
Safety provisions for motor vehicles......... 435 
Veterans’ Health Care Act of 1984.......... 2686 
E 
Earthquake Hazards Reduction Act, 
ATTN TNO TAI i sania sans Seas conccnssiceso dingy cecvecee 95 
Eastern Pacific Tuna Licensing Act of 
Oo es casaactyocasscstnnssstodnaneese-s 715 
Economic Recovery Tax Act of 1981, 
amendments...............00000 505, 1042, 1053 
Economy Act, repeal...............:ccccscsssesseeseceneeee R 
Edmund S. Muskie Federal Building, 
Me., designation................cscsssscsssesseeeeees 172 
Education: 
See also Schools and Colleges. 
Arts, contributions recognition............... 1543 
Awards fund. ...........cccecesscssesseeseeseeseeeesees 233 






MES GES ateoralcantn. ink 2200 
Department of Defense Authorization 

Act, 19861556 bess. LANE LE 2492 
Department of Education 

Appropriation Act, 1985..............0000 3321 
Domestic Volunteer Service Act 

Amendments of 1984............ccccssseeeeee 189 
Human Services Reauthorization 

I ai cette sista ith th coe npihey 2878 


Juvenile Justice, Runaway Youth, and 
Missing Children’s Act 
Amendments of 1984..............:.ss000008 

Library Services and Construction Act 

Amendments 


Older Americans Act Amendments of | 


1767 


SUBJECT INDEX 















age 
Rehabilitation Amendments of 19824.......... 17 
Small Business Computer Security 

and Education Act of 1984.................. 431 
State Justice Institute Act of 1984.......... 3336 


Veterans’ Benefits Improvement Act 
Veterans’ Compensation and Program 
Improvements Amendments of 


MBA asi iteisimaietawthaelauals... 37 
Veterans’ Health Care Act of 1984.......... 2686 
Water Resources Research Act of 

POM. 5d. Oise BAAS... 97 

Education Amendments of 1978, 

amendments.............:0s00+ 2391-2398, 2408 
Education Amendments of 1984............... 2366 
Education Consolidaton and 

Improvement Act of 1981, 

amendmemtesie eee 234 
Education for Economic Security 

BOboicas ine Seas, Os sod 1267 
Educational, Scientific, and Cultural 

Materials Importation Act of 1982, 

OT eer ite eoncee 2971 
Educational Mining Act of 1982, 

EMOTE ooo ose Ea osc cececeesesesetg yee 1385 
Edwin B. Forsythe National Wildlife 

Refuge, designation.................cccccceseeee 207 
El Salvador: 

Department of Defense Authorization 

PR To iret accnsacenssinersessmsaseegncnnsce 2492 
Military aid funds................ccecceseeseseeeeees 283 

Elderly. See Aged Persons. 
Electoral Vote, tabulation date change 

TOR ii sdee pn iliunttseenpietd dyeiils 1748 
Elementary and Secondary Education 

Act of 1965, amendments.................... 2488 
Emergency Agricultural Credit Act of 

| NER enon SG ee 138 


Emergency Agricultural Credit 
Adjustment Act of 1978, 
Emergency Energy Conservation Act ‘ 

of 1979, amendments 
Emergency Homeowners’ Relief Act, 


AMENAMENG...........:ccscescssescssesseseeeeeceees 2234 
Emergency Immigrant Education Act 
OE BIC WR REE LER 2401 


Employee Retirement Income Security 


Act of 1974, amendments...899, 1426- 
1429, 1438, 1436, 1451, 2031, 2131, 2134, 2135, 
3360 


Employment and Unemployment: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984.00.00... cece 
Cable Communications Policy Act of 
1984 
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cite to pages where they actually appear. 


SUBJECT INDEX 


Domestic Volunteer Service Act 
Amendments of 1984 

Environmental Protection Assistance 
Act of 1984 

Intelligence Authorization Act for 
fiscal year 1985 

Longshore and Harbor Workers’ 
Compensation Act Amendments 


Rehabilitation Amendments of 1984 

Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act 

Veterans’ Benefits Improvement Act 


Endangered Species Act of 1973, 
amendments 
Energy: 
Barrow Gas Field Transfer Act of 


fangs Policy and Conservation Act, 
amendments 

Hazardous and Solid Waste 
Amendments of 1984, The 

Hoover Power Plant Act of 1984 

Human Services Reauthorization 


Renewable Energy Industry 
Development Act of 1983 

Richard B. Russell Dam and Lake 
project, authority modification 

Santee-Cooper hydroelectric project, 
land exchange 

Water Resources Research Act of 
1984 

Energy Conservation in Existing 
Building Act of 1976, 


Energy Policy and Conservation Act, 
93, 1211, 1736 
Environmental Protection: 
See also Conservation; Pollution. 
Hazardous materials, transportation 
Marine Sanctuaries Amendments of 


2907 


Veterans’ Dioxin and Radiation 
Exposure Compensation 


Environmental Protection Assistance 
Act of 1984 

Environmental Quality Improvement 
Act of 1970, amendments. 


Equal Access Act, The 
European Economic Community, 
international fishery 


Excellence in Education Act. 
Expediting Act, amendments. 
Export Administration Act of 1979, 
amendments 
Exports: 
See also Imports. 
Agricultural Programs Adjustment 


Hazardous and Solid Waste 
Amendments of 1984, The 

Motor Vehicle Theft Law 
Enforcement Act of 1984 

Policy, authority extension 

Torture by foreign governments, U.S. 
policy on opposition 

Trade and Tariff Act of 1984 


F 


Family Violence Prevention and 
Services Act 
Farms and Farming. See Agriculture 
and Agricultural Commodities. 
Federal Aid in Wildlife Restoration 
Act, amendments. 
Federal Aviation Act of 1958, 
amendments...1703-1706, 2031, 2189, 
2190, 2312-2316 
Federal Capital Investment Program 
Information Act of 1984 
Federal Cigarette Labeling and 
Advertising Act, amendments...2201, 
2203, 2204 
Federal Civil Defense Act of 1950, 


Federal Credit Union Act, 
1203-1206, 1691, 3324 

Federal District Court Organization 

Act of 1984 
Federal Election Campaign Act of 

1971, amendments 
Federal Fire Prevention and Contol 

Act of 1974, amendments 
Federal Flood Insurance Act of 1956, 


Federal Home Loan Mortgage 
Corporation Act, amendments...1693- 
1697, 2233 
Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments 
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Page 
Federal Land Policy and Management 
Act of 1976, amendments. 215, 2718 
Federal Meat Inspection Act, 
amendments 
Federal National Mortgage 
Association Charter Act, 
amendments...1692, 1693, 1695, 1696, 
1698, 2227, 2229 
Federal Property and Administrative 
Services Act of 1949, 
amendments...1175, 1181-1182, 1184, 
2129, 3068 
Federal Seed Act, amendments 
Federal Timber Contract Payment 
Modification Act. 
Federal Trade Commission Act, 
amendments. 
Feed Grains, Agricultural Programs 
Adjustment Act of 1984 
Fellowships: 
Disadvantaged persons 
Human Services Reauthorization 


Fire Island National Seashore 
Amendments Act of 1984 
Firearms, Trade and Tariff Act of 
1984 
Fish and Fishing: 
American Samoa 
Arizona Wilderness Act of 1984 
Atlantic Striped Bass Conservation 


Bankruptcy Amendments and Federal 
Judgeship Act of 1984 
Barrow Gas Field Transfer Act of 


Deficit Reduction Act of 1984 
Eastern Pacific Tuna Licensing Act of 


Hoover Power Plant Act of 1984 
Marine mammals, conservation and 
protection 
Marine Sanctuaries Amendments of 
1984 
Maritime programs, improvements .... 
Trinity River Basin 
Virgin Islands 
Volunteer park workers 
Fish and Wildlife Act of 1956, 
amendments. 
Fishermen’s Protective Act of 1967, 
amendments 
Fishery Conservation Zone Transition 
Act, amendments. 
Florida, Golden-Collum Memorial 
Federal Building and United 


States Courthouse, designation 3091 


SUBJECT iNDEX 


Florida Wilderness Act of 1983 

Foley Federal Building and United 
States Courthouse, Nev., 
designation 

Follow Through Act, amendments 

Food for Peace Act of 1966, 


Food Stamp Act of 1977, 
amendments 
Foreign Agents Registration Act of 
1938, amendments. 
Foreign-Flag Vessels, passenger 
transportation 
Foreign Intelligence Surveillance Act 
of 1978, amendments. 
Foreign Trade Zones Act, 
amendments 
Forests and Forest Products: 
See also National Forest System. 
Military Construction Authorization 
Act, 1985. 
Fort Berthold Reservation Mineral 
Restoration Act 
Frank Church-River of No Return 
Wilderness, Idaho 


G 


Gas. See Natural Gas. 
General Bridge Act of 1946, 


General Education Provisions Act, 
amendments 

General Post Office Building, 
Washington, D.C., property 
transfer 

Generalized System of Preferences 
Renewal Act of 1984 

Georgia: 


Okefenoke Rural Electric 
Membership Corporation, 
reimbursement for electrical 
service installation 

Georgia Wilderness Act of 1984 
Germany, Federal Republic of: 
Department of Defense Authorization 


Gifts and Property: 
Deficit Reduction Act of 1984 


National Fish and Wildlife 
Foundation Establishment Act. 
Golden-Collum Memorial Federal 
Building and United States 
Courthouse, Fla., designation 
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Page 
Government Organization and 
Employees: 

Civil Service Miscellaneous 
Amendments Act of 1983. 

Civil Service Retirement Spouse 
Equity Act of 1984 

Defense, Department of, employees’ 
quarters allowances while in 
Panama Canal Zone 

Eastern Pacific Tuna Licensing Act of 


Environmental Quality, Council on, 
appropriation authorizations 

Environmental Quality, Office of, 
appropriation authorizations 

Federal Aviation Administration, 
Administrator 

Government Accounting Office, 
employment provisions 

Hazardous and Solid Waste 
Amendments of 1984, The 

Marine Sanctuaries Amendments of 


National Archives and Records 
Administration Act of 1984 

Nuclear Regulatory Commission, 
appropriation authorizations 

Older Americans Act Amendments of 
1984 


1984 
Rehabilitation Amendments of 1984 
Reorganization Act Amendments of 


Reorganization Plans, ratification 

Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act 

Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984 

Tax exemptions for U.S. military and 
civilian employees 

Treasury, Department of the, 
Assistant Secretaries 

Grants: 

Alcohol Abuse, Drug Abuse, and 
Mental Health Amendments of 


cna. aia Amendments of 1984 

Child Support Enforcement 
Amendments of 1984 

Coast Guard Authorization Act of 


Controlled Substances Penalties 
Amendments Act of 1984 


INDEX 


Department of Defense Authorization 
Act, 1985, 

Developmental Disabilities Act of 
1984 


Domestic Volunteer Service Act 
Amendments of 1984 


Environmental Protection Assistance 
Act of 1984 


Hazardous and Solid Waste 
Amendments of 1984, The 

Health Promotion and Disease 
Prevention Amendments of 


Indian lands 

Justice Assistance Act of 1984 

Juvenile Justice, Runaway Youth, and 
Missing Children’s Act 
Amendments of 1984 

Library Services and Construction Act 


Missing Children’s Assistance Act 
National Aeronautics and Space 
Administration Authorization 


National Organ Transplant Act 
Older Americans Act Amendments of 


1984 
Rehabilitation Amendments of 1984 
Safety provisions for motor vehicles 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act. 


Small Business Development Center 
Improvement Act of 1984 
State mining and mineral resources 
research institute program 
Victims of Crime Act of 1984 
Great Dismal Swamp National 
Wildlife Refuge 
Guam: 
Deficit Reduction Act of 1984 


Department of Defense Authorization 
Act, 1985 


Economic development 


Older Americans Act Amendments of 
1984 


Rehabilitation Amendments of 1984 
Water Resources Research Act of 


Nore: Page references are to beginning b pages of each law, with the exception of acts being amended or repealed, which 
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Page | 


H | Health Promotion and Disease 






Prevention Amendments of 
Handicapped Persons: — 1OGE ene ee wii ie: | 2815 
Carl D. Perkins Vocational Education Insanity Defense Reform Act of 1984......2057 
deatiraaatie no nen Pes 2435 
Civil Acrousiutics Board Ganest Act of Longshore and Harbor Workers 
1984 1708 Compensation Act Amendments 
Siisnetsdbibentinn bib Miia. witout a OF FOE EE 2, 1 UG 8G) E02 1639 


Developmental Disabilties Act of 


SELINA Beeld bdpencacch hcthlachl et denen National Organ Transplant Act.............. 
Library Services and Construction Act Older Americans Act Amendments of 
Antondrdartae (io a ce Wasa eats tae etree ilecesarseesnstas 1767 






Rehabilitation Amendments of 19824.......... 





































Veterans’ Compensation and Program DE Sears UAT RE bre ncscdp ocers eye eserenss 2854 
Improvements Amendments of Saint Elizabeths Hospital of the 
a rr ht cal 37 District of Columbia Mental 
Voting Accessibility for the Elderly Health Services Act........c.sssssesseesseess 3369 
and Handicapped Acct.............s.scs000 1678} Social Security Disability Benefits 
Harry Porter Control Tower, Reform Act of 1984..........ccsssssssesssseeee 1794 
DION Scie occcsetotopstsvagacecteccp seiegagsess 122 , 
Harry R.E. Hampton Visitor Center, cogiicsca cenemaciec.s. 0 
designation pcbscabdussccoscbanscocccssceeeuessassecesess 2338 Veterans’ Dioxin and Radiation 
Hazardous Liquid Pipeline Safety Act Exposure Compensation 
of 1979, amendments .................. 1821-1823 
Hesertived Miatesioln Standards Rehd. tat. anenteeo $12 2725 
Department of Defense Authorization Veterans Health Care Act of 1984.......... 2686 
0 Ns sede cctaaaeeae ag een ween 
Education for Economic Security Prevention Amendments..................... 2815 
MOGs cris ige nnauiaee ised 1267 | Helen Keller National Center Act................ 32 
Military Construction Authorization High Plains States Groundwater 
Aaep Bio daA anes ak 1495 Demonstration Program Act of 
Tandem Truck Safety Act of 1984........... 2829 MBS I a SOO CER 1675 
Toy Safety Act Of 1984........csssssssssssssseesssses 2269 | Higher Education Act of 1965, 
Trade and Tariff Act of 1984................ 2948 amendments....233, 2488, 2894, 2900, 2902 
Veterans’ Dioxin and Radiation Highway Revenue Act of 1982, 
Exposure Compensation PUTRI. 35325 55a -sccns castsdcadesyecpiooceneseoee 977 
RAR AAP ACE 055isisass sing sscscasasiegpqaisesi 2725 | Highways: 
Hazardous Materials Transportation See also Bridges. 
Act, amendment ..............cccceccsseseseesees 2907! Deficit Reduction Act of 1984........cccccccccseee 494 


Hazardous and Solid Waste 





Interstate and Defense Highways, 
Amendments of 1984, The................... 3221 National System, construction............ 55 
Head Start Act, amendments PSSLONINE 2878-2880 Richmond-Petersburg Turnpike, toll 
een oe Care: restrictions elimination..............::.. 3170 
Me tal He nies f Safety provisions for motor vehicles......... 435 
1984 rerrcer renee nnn 2363 | Historic American Buildings Survey, 
Aviation administration and industry, re commendation. Se eee ee 155 
ME roca tcrer te teen arrests stirs 1825 | Historic Preservation: 
Civil Service Retirement Spouse Art Barn, Washington, DR Csscishen i. Sfes 2336 
Equity Act of 1984.......ccccsssssssssseseee 3195| Barrow Gas Field Transfer Act of 
Child Support Enforcement 1948) i pep ssspcscoseacs sseesnennnnasseesseeenssnnsnes 468 
Amendments of 1984........cssssssssessse 1305| General Post Office Building, 
Department of Defense Authorization eer D.C., property an 
AG INR saan cep secece sees sascatenassecoee 2492 TANSICT.....0-0ssereeserersereeeesssseresnesssersenens 
Deficit Reduction Act of 1984.........0:s0s++ 494| Illinois and Michigan Canal National 
Group Hospitalization and Medical Heritage Corridor Act of 19824.......... 1456 
Services, Ine......0.0......csccccccssssssccseseones 2272| McClintock House, N.Y., title 
Hazardous and Solid Waste CHUNAR EAR ial 1478 
Amendments of 1984, The................ 3221! Payson, Ariz., land conveyance............... 1687 
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Santa Monica Mountains National 
Recreation Area, land exchange 
Home Owners’ Loan Act of 1933, 
amendments 
Honey Research, Promotion, and 
Consumer Information Act. 
Hoover Power Plant Act of 1984 
Hosiery, Drug Price Competition and 
Patent Term Restoration Act of 


Hospitals: 

Clement J. Zablocki Memorial 
Outpatient Facility, Krakow, 
Poland, funding authorization 

Payment rates for home and hospice 


care 
Hostage-Taking, Act for the 
Prevention and Punishment of the 
Critie Osi iis cite cai cial 218 
Housing: 


Education Amendments of 1984 
Panama Canal, Defense Department 
employees’ quarters allowances 
Secondary Mortgage Market 
Enhancement Act of 1984 
Veterans’ Compensation and Program 
Improvements Amendments of 


Housing Act of 1948, amendments. 
Housing Act of 1949, amendments...2226- 
2230 
Housing Act of 1950, amendments...2228, 
2230, 2233, 3329 
Housing Act of 1959, amendments...2222, 
2228, 2230 

Housing Amendments of 1955, 


Housing and Community Development 
Act of 1965, amendments. 
Housing and Community Development 
Act of 1974, amendments...2218-2220, 
2228, 2231, 2233 
Housing and Community Development 
Amendments of 1978, 


Housing and Community Development 
Technical Amendments Act of 


Housing and Urban Development Act 
of 1965, amendments. 

Housing and Urban Development Act 
of 1968, amendments 

Housing and Urban Development Act 
of 1970, amendments 
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Page 
Housing and Urban-Rural Recovery 
Act of 1983, amendments...2220-2222, 
2226 
Howard University Endowment Act 
Human Rights: 
Developmental Disabilities Act of 


Torture by foreign governments, U.S. 
policy on opposition 
Human Services Reauthorization Act 


I 
Iceland, international fishery 


Idaho, Frank Church-River of No 
Return Wilderness 
Illinois: 
Intercity Rail Passenger Sevice, 


Interstate and Defense Highways, 
National System, construction 

Jefferson National Expansion 
Memorial Amendments Act of 


John G. Fary Tower for air traffic 
control, designation 
Wild and scenic rivers. 

Illinois and Michigan Canal National 
Heritage Corridor Act of 1984 
Illinois and Michigan Canal National 

Heritage Corridor Commission, 
establishment. 
Immigration and Nationality Act, 
amendments 1787, 2027, 2028 
Imports: 
See also Exports. 
Eastern Pacific Tuna Licensing Act of 


Honey Research, Promotion, and 
Consumer Information Act. 
Livestock Fraud Protection Act 
Motor Vehicle Theft Law 
Enforcement Act of 1984 
Petroleum and petroleum products. 
Sugars, sirups and molasses, fees. 
Trade and Tariff Act of 1984 
Impoundment Control Act of 1974, 


Indian Elementary and Seconday 
School Assistance Act, 
1391, 2399-2400 
Indian Financing Act Amendments of 


1725, 1726 
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Indian Self-Determination and 
Education Assistance Act, 
amendments 

Indian Tribal Governmental Tax 
Status Act of 1982, amendments 

Indiana: 

Human Services Reauthorization 


Community impact planning, 
assistance for expenses 
Coos, Lower Umpqua, and Siuslaw 
Restoration Act 
Creek Nation— 
Claims settlement 
Judgment funds. 
Deficit Reduction Act of 1984 
Devils Lake Sioux Tribe, land 
procurement. 
Education Amendments of 1984 
Education for Economic Security 


Fort Berthold Reservation Mineral 
Restoration Act 

Intermountain Indian Boarding 
School, Utah, land conveyance 

Library Services and Construction Act 
Amendments 

Makah Tribe, Wash., lands in trust. 

Missing Children’s Assistance Act 

Old Age Assistance Claims Settlement 


Osage Tribe, Okla., inheritance tax 
exemption 

Osage Tribe of Indians Technical 
Corrections Act of 1984 

Paiute Tribe of Utah, lands in trust. 

Pueblo de Cochiti, lands in trust 

San Juan Wilderness Protection Act 


Seneca Nation, land acquisition 
Shoalwater Bay Indian Tribe-Dexter- 
by-the-Sea Claim Settlement 


Sisseton-Wahpeton Sioux Tribe, N. 
Dak. and S. Dak., claims 
settlement. 

Southern Ute Tribe, boundary 
provisions 

Trust funds, variable interest rates 

Wyandotte Tribe, funds use and 
distribution 
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Zuni Tribe, Ariz., land conveyance 
Inertial Confinement Fusion, 
Technical Review Group on, 
establishment 
Information, Public. See Public Information. 
Inland Navigational Rules Act of 1980, 


Insanity Defense Reform Act of 1984 
Insider Trading Sanctions Act of 


Bankruptcy Amendments and Federal 
Judgeship Act of 1984 

Deficit Reduction Act of 1984 

Longshore and Harbor Workers’ 
Compensation Act Amendments 


Social Security Disability Benefits 
Reform Act of 1984 

Veterans’ Compensation and Program 
Improvements Amendments of 


Intelligence Authorization Act for 
fiscal year 1985. 

Interagency Arctic Research Policy 
Committee, establishment. 

Intercontinental Ballistic Missiles, 
Department of Defense 
Authorization Act of 1985. 

Internal Revenue Code of 1954, 
amendments...6, 142, 394, 1325, 1436, 

1439-1441, 1445, 1448-1451, 2030, 2056, 2988, 


2991, 3176, 3180, 3359 
International Agreements: 


Arms race in space, cooperative East- 
West ventures 

Commercial Space Launch Act. 

Department of Defense Authorization 


Hazardous and Solid Waste 
Amendments of 1984, The 
Marine Sanctuaries Amendments of 


International Air Transportation Fair 
Competitive Practices Act, 
amendments. 

International Aviation Facilities Act, 
amendments 

International Investment and Trade in 
Services Survey Act, 
amendments 

International Office of the Vine and 
Wine, authorization of U.S. 
participation 

International Trade and Investment 


Interstate Compacts. See Compacts 
Between States. 
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Interstate Land Sales Full Disclosure 
Act, amendments 

Irish Wilderness Act of 1984 

Israel, extension of rubber research 


James O. Eastland United States 
Courthouse, Miss., designation 

Jamie Whitten Delta States Research 
Center, Miss., designation 

Japan, Department of Defense 
Authorization Act, 1985. 

Jefferson National Expansion 
Memorial Amendments Act of 


Jefferson National Expansion 
Memorial Commission, 
establishment 
Jennings Randolph Federal Center, 
Va., designation 
Jewish War Veterans, U.S.A. National 
Memorial, Inc., property tax 
exemption 
Job Training Partnership Act, 
amendments 2031, 2487 
Joe L. Evins Federal Building, Tenn., 
designation 
John F. Kennedy Center Act 
Amendments of 1984, The 
John F. Kilkenny United States Post 
Office and Courthouse, Oreg., 
designation 
John G. Fary Tower for air traffic 
control, designation 
John J. Pershing Veterans’ 
Administration Medical Center, 
Mo., designation 
Judges. See Courts, U.S. 
Justice Assistance Act of 1984 
Juvenile Justice, Runaway Youth, and 
Missing Children’s Act 
Amendments of 1984 
Juvenile Justice and Deliquency 
Prevention Act of 1974, 
amendments...2107-2111, 21138, 2114, 
2116-2122, 2125 


K 


Kahlil Gibran Centennial Foundation, 
memorial established 
Kansas: 
High Plains States Groundwater 
Demonstration Program Act of 


Kentucky, Intercity Rail Passenger 
Service, study 


L 


Labeling: 
Comprehensive Smoking Education 


Drug Price Competition and Patent 
Term Restoration Act of 1984 
Labor Management Relations Act, 
1947, amendments. 
Labor Management Reporting and 
Disclosure Act of 1959, 
2031, 2133, 2134 
Labor Statistics, Bureau of, 100th 
anniversary, commemoration 
Lacey Act Amendments of 1981, 


Lake Traverse Indian Reservation, N. 
Dak. and S. Dak., lands in trust 

Land Remote-Sensing 
Commercialization Act of 1984 

Land and Water Conservation Fund 
Act of 1965, amendments. 

Lands. See Public Lands. 

Landsat System, Land Remote-Sensing 
Commercialization Act of 1984 

Lanham Act Amendment, 


Lao People’s Democratic Republic, 
Department of Defense 
Authorization Act, 1985 

Law Enforcement and Crime: 

Aircraft Sabotage Act 

Antarctic Marine Living Resources 
Convention Act of 1984 

Armed Career Criminal Act of 1984 

Aviation Drug-Trafficking Control 


Carl D. Perkins Vocational Education 


Act 
Child Abuse Amendments of 1984 
Coast Guard Authorization Act of 


Controlled Substances Penalties 
Amendments Act of 1984 

Controlled Substances Registrant 
Protection Act of 1984 

Counterfeit Access Device and 
Computer Fraud and Abuse Act of 


Credit Card Fraud Act of 1984 
Criminal Fine Enforcement Act of 
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Law Enforcement and Crime— 



































































































































Continued 

Dangerous Drug Diversion Control 

ACCOPI0BE «5 2B IG! 2070 
Deepwater Port Act Amendments of 

OSHS, A. DiS BOL oy IO Dorr A SY 1607 
Department of Defense Authorization 

Act, F066 2. ee a 2492 
Douglas County, Nev., hypropower 

TIPO Goes Ret nc tect cence eee tceetomtenaecahe 2823 
ON fa uSe oe se Rony et oe a eect eeaes 1732 
Hazardous and Solid Waste 

Amendments of 1984, The................ 3221 
Honey Research, Promotion, and 

Consumer Information Act.............. 3115 
Hostage-Taking, Act for the 

Prevention and Punishment of 

NEE cee i escsrascsnisoenee 2186 
Insanity Defense Reform Act of 1984......2057 
Justice Assistance Act of 1984................. 2077 
Juvenile Justice, Runaway Youth, and 

Missing Children’s Act 

Amendments of 1984........... ...cccccseeee 2107 
Livestock Fraud Protection Act.............. 2148 
Marine Sanctuaries Amendments of 

WR rrnrtriee te cssecmunemacae 2296 
Missing Children’s Assistance Acct.......... 2125 
Motor Vehicle Theft Law 

Enforcement Act of 1984..............006 2754 
National Narcotics Act of 1984................ 2168 











1984 Act to Combat International 









A eeeeecececceccescoces 


President’s Commission on Organized 
Crime, witnesses, information, 
































Salt ncrecactacaceeevriencrractectever eee BOM 490 
Safety provisions for motor vehicles......... 435 
Sentencing Reform Act of 1984................ 1987 
Small Business Computer Security 

and Education Act of 1984.................. 431 
Torture by foreign governments, U.S. 





policy on Opposition.............s.seceesee 
Trademark Counterfeiting Act of 













anne eeensenececeereeestcecenasecenes 























Victims of Crime Act of 1984..............06+ 2170 
VME E MENON 5505s csscesecsesssssaescenssas bebe 1732 
Voting Accessibility for the Elderly 
and Handicapped Act.............cces00 1678 
Witness Security Reform Act of 1984..... 2153 
Law Enforcement Officers Memorial 
Fund, memorial established............... 2712 





Leadership in Education 
Administration Development Act 














OF 19864,,..bisodadk buen beatihe 2902 
Leasehold Management Bankruptcy 
Amendments Act of 1983...................0. 361 





Legislative Branch Appropriation Act, 
1968, amendmente.................ccscecsescesseeees 
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Leo J. Ryan Memorial Federal 
Archives and Records Center, 


Calif., designation...............ccseceeeeeeees 3092 
Library of Congress, Mass Book 
Deacidification Facility, 
construction authorization.................. 1656 
Library Services and Construction 
Act, amendmente....................0+++ 2236-2244 
Library Services and Construction Act 
Amendments of 1984..............:cccsceeees 2236 
Livestock. See Animals. 
Livestock Fraud Protection Act............... 2148 
Loans: 
Agricultural Programs Adjustment 
ACTOR. ctrarteiacedk-iningunolt- 130 
Defense Production Act Amendments 
i IPC, cami gcrcessl lange A-essis 149 
Deficit Reduction Act of 1984... 494 
Department of Defense Authorization 
Act, 00G6>. insuhuti.cigdiiell..2gic 2492 
District of Columbia, Mayor, interim 
leomaiathiortty. 1. csssied celal 241 
Education for Economic Security 
Ie rece QA as: 1267 
Federal Timber Contract Payment 
Modification ACct...........c.ccccesseeeeeeees 2213 
Housing and Community 
Development Technical 
Amendments Act of 1984.............0... 2218 
Maritime programs, improvements ......3130 


Omnibus Budget Reconciliation Act of 





Secondary Mortgage Market 
Enhancement Act of 1984................. 1689 
Small Business Secondary Market 
Improvements Act of 1984.................. 329 


Veterans’ Compensation and Program 
Improvements Amendments of 


hs eo epcecmasenseeste 37 
Local Government Antitrust Act of 


1984 
Longshore and Harbor Workers’ 
Compensation Act Amendments of 


Longshoremen’s and Harbor Workers’ 


Compensation Act, amendments...1639- 
1650, 1652-1654 
Louisiana: 
Atchafalaya National Wildlife Refuge .2774 
Interstate and Defense Highways, 
National System, construction............ 55 
Sabine National Forest, land 
COTAME FNC nscscisi a casecseckscseecescacspssdver 2943 
Low-Income Home Energy Assistance 
Act of 1981, amendments.......... 2889-2893 
Lower Colorado River Basin Project 
Act, amendmente.................sc0cccccsssseeess 2939 


Lower Umpqua Tribe, recognition and 
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M 


MX Missile System, planned 
deployment in Nevada and Utah, 
Indian community impact 
planning 

Magnuson Fishery Conservation and 
Management Act, amendments 

Mail: 

Civil Aeronautics Board Sunset Act of 


Livestock Fraud Protection Act 
National Narcotics Act of 1984 
Maine: 
Eastport Harbor navigation project, 
repeal authorization 
Edmund S. Muskie Federal Building, 
designation 
Margaret Chase Smith Federal 
Building, designation 
St. Croix Island International Historic 
Site, redesignation 
Maine Mammal Protection Act of 
1972, amendments 


Makah Indian Tribe, Wash., lands in 


Margaret Chase Smith Federal 
Building, Me., designation 


Mariana Islands: 


Rehabilitation Amendments of 1984 
Water Resources Research Act of 


Marine Protection, Research and 
Sanctuaries Act of 1972, 


Maritime Appropriation Authorization 
Act for Fiscal Year 1985 
Maritime Safety Act of 1984 
Marketing: 
See also Commerce and Trade. 
Agricultural Programs Adjustment 


Cable Communications Policy Act of 
1984 
Drug Price Competition and Patent 
Term Restoration Act of 1984 
Eastern Pacific Tuna Licensing Act of 
1984 
Honey Research, Promotion, and 
Consumer Information Act. 
Land Remote-Sensing 
Commercialization Act of 1984 
Trade and Tariff Act of 1984 
Martin Luther King Jr. Federal 
Holiday Commission, 
establishment 


Mary Woodard Lasker Center for 
Health Research and Education, 
Md., designation 

Maryland: 

Housing and Community 
Development Technical 
Amendments Act of 1984 

Interstate and Defense Highways, 
National System of, 
construction 

Mary Woodard Lasker Center for 
Health Research and Education, 
designation 

Maude R. Toulson Federal Building, 
designation 

Maude R. Toulson Federal Building, 
Md., designation 

Medals and Decorations: 

Daniel, Margaret Truman, awarding 
of special medal honoring 
Harry S. Truman 

Department of Defense Authorization 
Act, 1985 

Education for Economic Security 


Families of Americans missing in 
Southeast Asia, commemorative 


Johnson, Lady Bird, awarding of 
special congressional gold medal 

National Foundation on the Arts and 
the Humanities Act Amendments 


Truman, Harry S, awarding of special 
congressional gold medal 

Unknown American serving in 
Southeast Asia during Vietnam 
era, awarding of Medal of Honor 

Vietnam Veterans National Medal 


Wiesel, Elie, awarding of special 
congressional gold medal 

Wilkins, Aminda Badeau, striking of 
special gold medal 

Wilkins, Roy, striking of special gold 
medal 

Medicare and Medicaid Budget 
Reconciliation Amendments of 


Merchant Marine Act, 1936, 
amendments 
Merchant Marine and Defense, 
Commission on, establishment 
Michigan: 
Illinois and Michigan Canal National 
Heritage Corridor Act of 1984 
Intercity Rail Passenger Service, 


Sleeping Bear Dunes National 
Seashore, budget ceiling 
increase 
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Migrants, Education for Economic 
Security Act 

Military Construction Appropriations 
Act, 1984, amendments 

Military Construction Appropriations 


Military Construction Authorization 
Act, 1981, amendments,..1511, 1521, 1524, 
1736 
Military Construction Authorization 
Act, 1982, amendments 
Military Construction Authorization 
Act, 1984, amendments...1399, 1511, 1521, 
1524 
Military Construction Authorization 


Military Justice Act of 1983, 
amendments 
Military Selective Service Act, 
amendments 2031, 2631 
Military Selective Service Act of 1967, 
amendments 
Milk: 
Agricultural Programs Adjustment 
Act of 1984 
Patent extension 
Mines and Mining: 
Deficit Reduction Act of 1984 
Devils Lake Sioux Tribe, land 
procurement 
Hazardous and Solid Waste 
Amendments of 1984, The 
Oregon Wilderness Act of 1984 
Pennsylvania Wilderness Act of 
1984 


Seneca County, Ohio, land 
conveyance 
South Carolina State Commission of 
Forestry, land conveyance 
State mining and mineral resources 
research institute program 
Minnesota Valley National Wildlife 
Refuge Act, amendments 
Minorities: 
Blacks in American Revolution, 
honoring of contribution 
Cable Communications Policy Act of 


662 


2366 |nouy 


White House Conference on Small 
Business Authorization Act. 


169 
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Mishak National Wildlife Refuge 
Missing Children Assistance Act 
Mississippi: 


James O. Eastland United States 
Courthouse, designation. 
Jamie Whitten Delta States Research 
Center, designation 
Mississippi National Forest Wilderness 
Act of 1984 
Missouri: 
Dewey J. Short Table Rock Lake 
Visitors Center, designation 
Irish Wilderness Act of 1984 
Jefferson National Expansion 
Memorial Amendments Act of 


Veterans’ Compensation and Program 
Improvements Amendments of 


Money and Finance, codification of 
recent laws 

Monuments, National. See National Parks, 
Monuments, Seashores, Etc. 

Mortgage Subsidy Bond Tax Act of 
1980, amendments 

Motor Carrier Safety Act of 1984, 


Motor Vehicle Information and Cost 
Savings Act, amendments...2755, 2767, 
3358 
Motor Vehicle Theft Law Enforcement 
Act of 1984 
Motor Vehicles: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984 
Deficit Reduction Act of 1984 


Safety provisions 
Tandem Truck Safety Act of 1984 
Trade and Tariff Act of 1984 


Multiemployer Pension Plan 
Amendments Act of 1980, 
amendments 

Muscogee Tribe, Creek Nation, 

judgment funds 

seum Services Act, amendments 


N 
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National Academy of Public 
Administration, charter 
National Aeronautics and Space Act of 
1958, amendments 426, 427, 3388 
National Aeronautics and Space 
Administration Authorization Act, 
1983, amendments 
National Aeronautics and Space 
Administration Authorization Act, 


National Archives and Records 
Administration Act of 1984 

National Coastal Resources Research 
and Development Institute, 
establishment. 

National Commission on Space, 


1984. 

National Critical Materials Act of 
1984 

National Critical Materials Council, 
establishment 

National Drug Enforcement Policy 
Board, establishment. 

National Energy Extension Service 
Act, amendments 

National Fish and Wildlife 
Foundation Establishment Act. 

National Fishing Enhancement Act of 
1984 


National Forest System: 

Arizona Wilderness Act of 1983 

Arkansas Wilderness Act of 1984 

California Wilderness Act of 1984 

Craig County, Va., land conveyance 

Deficit Reduction Act of 1984 

Federal Timber Contract Payment 
Modification Act. 

Florida Wilderness Act of 1983 

Georgia Wilderness Act of 1984 

Irish Wilderness Act of 1984 

Mississippi National Forest 
Wilderness Act of 1984 

New Hampshire Wilderness Act of 


Oregon Wilderness Act of 1984 
Pennsylvania Wilderness Act of 


Pike National Forest, boundary 
modification. 

Sabine National Forest, land 
conveyance 

San Juan Basin Wilderness Protection 


Texas Wilderness Act of 1984 

Utah Wilderness Act of 1983 
Vermont Wilderness Act of 1984 
Virginia Wilderness Act of 1984 
Washington State Wilderness Act of 


Wisconsin Wilderness Act of 1984 

Wyoming Wilderness Act of 1984 
National Foundation on the Arts and 
the Humanities Act Amendments 


National Foundation on the Arts and 
the Humanities Act of 1965, 


National Housing Act, amendments...1964, 
2221, 2224-2228, 2231-2233 
National Labor Relations Act, 


National Manufactured Housing 
Construction and Safety 
Standards Act of 1974, 


National Narcotics Act of 1984 

National Oceanic and Atmospheric 
Administration Marine Fisheries 
Program Authorization Act, 


National Organ Transplant Act 
National Parks, Monuments, 
Seashores, Etc.: 
Big Thicket National Preserve, land 
acquisition 
Black Canyon, Gunnison National 
Monument, boundary 
establishment 
Chattahoochee River National 
Recreation Area, Ga 
Congaree Swamp National 
Monument, Harry R.E. Hampton 
Visitor Center, designation 
Cumberland Island National 


Fire Island National Seashore 
Amendments Act of 1984 

Pennsylvania Wilderness Act of 
1984 

St. Croix Island International Historic 
Site, redesignation 

Santa Monica Mountains National 
Recreation Area, land exchange 

Sitka National Historical Park, 


Sleeping Bear Dunes National 
Lakeshore, Mich., budget ceiling 
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Page 

National Parks and Recreation Act of 

1978, amendments.................cccccseseseeeeee 2946 
National School Lunch Act, 

amendments. ........6.. SiN AG. 1792 
National Sea Grant Program Act, 

PINOT MON Bias iiss ois. 3410 
National Security Act of 1947, 

BMNCENAMO IG seo sss. ae scsssrineessini eds ocqesepsisens 2209 
National Society, Daughters of the 

American Colonists, charter.............. 2910 
National Summit Conference on 

Education Act of 1984....................0 2489 
National Traffic and Motor Vehicle 

Safety Act of 1966, amendments....... 3358 


National Trails System Act, 


Page 
Russell Lakes Waterfowl 
Management Area...........:.scsceeceserees 2941 
San Francisco Bay National Wildlife 
BUONO OOS. te ets sgoisbicemnensnsesdestemsites 0 
Wetlands Loan Act, extension................. 2774 
Native American Programs Act 
Amendments of 1984..............cccccce0ee 2905 
Native American Programs Act of 
1974, amendments...................... 2905, 2906 


Native Latex Commercialization and 
Economic Development Act of 
1978, amendments.................sccss0000 181-185 
Natural Gas: 
Barrow Gas Field Transfer Act of 


OIMCTAMMOT Be ssveisiccece ie 1483 TOC: «ose ciiteet Danaebnwell. baw 468 
National Urban Policy and New Federal oil and gas leases............... 1730, 2697 
Community Development Act of Natural Gas Pipeline Safety Act of 
1970, amendments................c:ccccceeeeeee 2233 1968, amendments ....................4+ 1821-1823 
National Wild and Scenic Rivers Naval Petroleum Reserves Production 
System, Illinois and Oregon.............. 2274 Act of 1976, amendments.............. 470, 471 
i Wilderness Preservation Navy Wives Clubs of America, 
is na cciiraicictneibitiitel civil: 2428 
Arizona Wilderness Act of 19824............... 1485 : 
Arkansas Wilderness Act of 1984........2349 | Nebraska, High Plains States 
California Wilderness Act of 1984........... 1619 Seca RE <0 
oo “ Forsythe National Wildlife , Neighborhood seston Pidnccbddcecosedveeeed 5 
re EL LO. F165 BODE, tees a 
Florida Wilderness Act of 1983................ 1665 Corporation Act, amendmentz........... 2231 
Georgia Wilderness Act of 1984............... 2416 | Nevada: 
Irish Wilderness Act of 1984............:..0000 199| Douglas County, land transfev................. 2823 
Mississippi National Forest Foley Federal Building and United 
Wilderness Act of 1984...............00000 2420 States Courthouse, designation....... 3096 
New Hampshire Wilderness Act of paar Power Plant Act of 1984.............. 1333 
1084... a. capers 259 ndian community impact planning....... 1331 
North Carolina Wilderness Act of Lincoln County, land withdrawal........... 2261 
Tsao raises as ee RE tees J 263 | New Hampshire, Trade and Tariff Act 
Oregon Wilderness Act of 1984..............04 272 OF AOR Bh IO. os SELEY BOS 2948 
Pennsylvania Wilderness Act of sis New Hampshire Wilderness Act of 
Beer siastot nesses cventortet nmerect tuber ist 1 DI a eek eo echt c cecttsesscngsosseosernosasprececse 259 
San Juan Wilderness Protection Act New Jersey, Edwin B. Forsythe 
AE cng Ricca ee a ceed 3155 National Wildlife Refuge.................... 207 
Tennessee Wilderness Act of 1984........... 3088 | New Mexico: 
Texas Wilderness Act of 1984.............s+++ 3051| High Plains States Goundwater 
Utah Wilderness ‘Act Of T984...<........cccsyess 1657 Demonstration Program Act of 
Vermont Wilderness Act of 1984............... 253 MN ae ere csae eas rex caccacapcestepe oa 1675 
ee eas 3105) Pueblo de Cochiti, lands in trust... 315 
Washington State Wilderness Act of San Juan Wilderness Protection Act 
eee ee = ene nm anaes 3155 
Wisconsin Wilderness Act of 19824............. 250 Water Reaoiivcss Raseairch Act of 
Wyoming Wilderness Act of 1984............ 2807 1984 97 
National Wildlife Refuge System: SPST TEETER TEESE EEE E TEESE EEE SEES ESEE SESE SESE SEES EE ED 
: “1 a1 New York: 
Alamosa National Wildlife Refuge......... 2941 Al der Pirnie Federal Buildi 
Atchafalaya National Wildlife Refuge .2774 gee — a eral bullding, dibs 
Blanca Wildlife Habitat Area................ 2941 Fire Teland Nationaal geepaastres tet 
PM tastes ists 321 Amendments Act of 1984.0... 2255 
Connecticut Coastal National McClintock House, title acquisition........ 1478 
Wildlife Refuge ..........c.csccsssessssssssssssssss 2774 | Seneca Indian Nation, land ie 
Great Dismal Swam National acquisition wae nocedseccccnoccecnngpapeacqantecessepocces 1 
Wildlife Refuge... sas tect 270 | Newport News Creek, Va., navigation 
Minnesota Valley National Wildlife WWI sats sesteacsecsccssesee UR RET enphop Asse 3169 
BOO ES slots einighecsaksaisissssia Nicaragua, Deficit Reduction Act of 
Mishak National Wildlife Refuge........... 2941 ME eco tess csteseagaa cece seashcceoghigtassccsvsesepsnabeid 494 
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Page 
1984 Act to Combat International 
WORCOWGRE... 25iw vssviihecdecualiene 2706 
Norris-LaGuardia Act, amendments........ 3359 
North Atlantic Treaty Organization. 
See NATO. 
North Carolina: 


Great Dismal Swamp National 
Wildlife Refuge.................c.ccceseeeeeeees 270 
Water Resources Research Act of 
eee, cette a vacdatctanwtectad 97 
North Carolina Wilderness Act of 
hog actuate 263 
North Dakota: 
Devils Lake Sioux Tribe, land 
PYOCUFEMENL...........cccccseceseeeeseeseeeeeees 3171 
Lake Traverse Indian Reservation, 
lands im trusts ccciewicbiacs TS 2411 
Trade and Tariff Act of 1984................... 2948 
Northern Mariana Islands: 
Economic development............s:ssssseseeseses 1732 
Older Americans Act Amendments of 
FO. nqoosakensicacnisbbdten fothctaiath--> 1767 
Rehabilitation Amendments of 1984.......... 17 
Oo 
Ocean Thermal Energy Conversion 
Act of 1980, amendments.......... 3410-3412 


Office of Federal Procurement Policy 
Act, amendments....1195, 3067, 3074, 3077 
Ohio: 
Intercity Rail Passenger Service, 


MOUND src saccades eg ee eoncanasanes 399 
Seneca County, land conveyance............. 3126 
Trade and Tariff Act of 1984.................... 2948 

Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 
Carl Albert Federal Building, 

GesighttIOe. I OR saeee 1364 
High Plains States Groundwater 

Demonstration Program Act of 

MOS Bivsscscsssess Oe BEG DUR, 1675 
Muscogee (Creek) Nation, judgment 

FOROG ii itsidheccecseeBBR cd RRS Bs 1356 
Osage Tribe, Okla., inheritance tax 

CMON DRON NS isis he iccee AN bocssune 3065 
Osage Tribe of Indians Technical 

Corrections Act of 1984...............0... 3163 
Wyandotte Tribe, funds use and 

GiStTTGION 2.2L LIN a. 3149 

Old Age Assistance Claims Settlement 

PRO ee a sisesciarscssssrassie Mn BUTI 7 
Older Americans Act Amendments of 

pevsskseabe sacs theca Seite uahisd. 1767 

Older Americans Act of 1965, 

amendments............ 1767-1775, 1777, 1778 
Older Americans Personal Health 

Education and Training Act.............. 1788 
Olympiad, XXIII, entry of personal 

ET OOEG ec csnvcsssscith Sesvastils Chnittdatensieus abitdas Bass 

Olympics, U.S. team, congratulations...... i368 


Page 
Omnibus Budget Reconciliation Act of 
1981, amendments....233, 1061, 1831, 2880 
Omnibus Budget Reconciliation Act of 


1982, amendments.............. 159, 1059, 1403 
Omnibus Budget Reconciliation Act of 
FRIAS Baevsce eco thndecscocsepeeict evista ioberorssaese 157 


Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...1561, 
2077-2080, 2086, 2087, 2088, 2090, 2091, 2093, 
2095-2098, 2100, 2185 
Omnibus Education Reconciliation 


Act of 1981, amendments............ 225, 2388 
Oregon: 
Coos, Lower Umpqua, and Siuslaw 
Restoration Act...............cccccccccsscssseees 2250 
Goose Lake Basin Compact...................000:+ 291 
John F. Kilkenny United States Post 
Office and Courthouse, 
uC crc ne SE eee 2271 
Wild and scenic rivers.................ccssccssesseee 2274 
Oregon Wilderness Act of 19824................... 272 


Organic Act of Guam, amendments...1733, 
1736, 1741, 1743 
Organized Crime Control Act of 1970, 


NII nigh aisntige lannts chicesiengents 163 
Orphan Drug Act, amendmente................ 2817 
Osage Tribe, Okla., inheritance tax 

ROUEN sesccsececescessonsecTAblialAinc end 3065 
Osage Tribe of Indians Technical 

Corrections Act of 1984....................... 3163 
Outer or Shelf Lands Act, 

AMENAMENKG..............ccccsceceeeseceeeeseseeesees 3360 


Outer Continental Shelf Lands Act 
Amendments of 1978, 
AMENAMEHNIL............ccccerecccssssscssescssseeeses 2309 


Pacific Islands, Trust Territory of. See 
Trust Territory of the Pacific 


Islands. 
Packers and Stockyards Act, 1921........... 3357 
Paiute Tribe, Utah, lands in trust................ 1l 


Panama, elections funding restriction....... 283 
Panama Canal, Defense Department 

employees’ quarters allowances......... 3145 
Panama Canal Act of 1979, 


SRI aiken ahd caiSecenpecraeeseceiene 9, 3145 
Panama Canal Commission: 
Board of, provisions for Proxy..............::s:s+00- 9 


William R. Gianelli, Board member......... 393 
Parks, National. See National Parks, 
Monuments, Seashores, Etc. 
Parinerships in Education for 
Mathematics, Science, and 


Engineering Act.................ssssscecsseesees 1283 
Pascua Yaqui Tribe, Indian lands.............. 118 
Patent Law Amendments Act of 1984..... 3383 
Patents and Trademarks: 

Drugs, hypoglycemic, patent 
GE OMIOR iisicescseinscccsctdeidnesat Rathi. 3434 
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Patents and Trademarks—Continued 
Lake Traverse Indian Reservation, N. 


Dak. and S. Dak., release of land 
patent Conditions..............cscsseceseeeees 2411 
Milk, patent extension................sscseecesee 3430 


Shoalwater Bay Indian Tribe-Dexter- 
by-the-Sea Claim Settlement 
WR itr. acncnssenastssetaisininlaasabenaneiets 1671 
Payment-in-Kind Tax Treatment Act 
of 1983, amendments...................scesee0 1046 
Pennsylvania: 
Intercity Rail Passenger Service, 
DUMMY I ic cltratee rcs secessneectcetttettnecscensassess 399 
Urban Education Foundation of 
Pennsylvania, InC..............ccessssseseeeees 233 
Pennsylvania Wilderness Act of 1984......3100 
Perishable Agricultural Commodities 
Act, 1930, amendments.................. 165, 166 


Petroleum and Petroleum Products: 
Barrow Gas Field Transfer Act of 


MDF fas sans ostsssvecuanccreatiptec ete Sata eet 468 
Deepwater Port Act Amendments of 
BE oo cac cise ctanantgscun leah miceusivig soba 1607 
Deficit Reduction Act of 1984...............s008 494 
Department of Defense Authorization 
ieee Rocetsseseese es canter raessestonsecte 2492 
Federal oil and gas leases............... 1730, 2697 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Import licensing...............:ssesssceeeseseeeees 3543 
Sabine National Forest, land 
CONVEYANCES si2b bid bid. HsidI GARE 2943 
Wyoming Wilderness Act of 19824............ 2807 
Pick-Sloan Missouri River Basin 
Program, contract amendments........ 1833 
Pike National Forest, Colo., boundary 
MOGI CABION ..55.05stoaonienn J RRR 2259 
Poland: 


Clement J. Zablocki Memorial 
Outpatient Facility, funding 


ASN IIR cao nse ns scot sacccstocscaesssnkets 153 
World War II invasion resistance, 
anniversary recognition................... 1349 
Polish Legion of American Veterans, 
REC, ORE a dooce sacs ncuscrpottussascinases 1239 
Pollution: 
Environmental Protection Assistance 
PUD OE AD OR ered as secsesesecssocs coseseccasssuscieett 235 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
National Fishing Enhancement Act of 
ease rietscracerermennt cert thcteeece ae 3394 
Pony Express Trail, study......................0.4 1483 
Pornography, Child Protection Act of 
MOM sco cocsacetitce dette teeta ee 204 
Ports and Waterways Safety Act, 
AMeENAMENES..............csceseeseesesssceeseeceseees 2875 


Post-Traumatic Stress Disorder, 
National Center on, 
establishment...............sccscsscsssscsseessssseses 2686 
Postal Savings System Statute of 
Limitations Act 
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Poultry Products Inspection Act, 


President’s Commission on Organized 


Crime, witnesses, information, 
WI clas asain ipslcansasonses peassanrinennsssdeat a deck toc MhGe 490 
President’s Emergency Food 
Assistance Act of 1984......0.....0...000.. 2194 
Presidential Nominating Conventions, 
contribution increase...............cssceeeseees 394 
Preventive Health Amendments of 
OES oa Sn tid ecetnen MASE wel hcwgehio oh 2854 
Proclamations: 
Caribbean Basin Economic Recovery 
Act, implementation................ 3527, 3544 
Chicago-Seville International 
Exposition, 1992.............csccccesessessesees 3615 
Northern Mariana Islands, 
application of U.S. law to 
CHEIMOTIS 00 <n vc iiss tah dss Sock decides 3606 
Penn, William and Hannah 
Callowhill, declaration of 
honorary citizenship................:0 2423 
Petroleum and petroleum products, 
SELUINIE C TACCNRMAN EE cus sccsesesssessccsassseseoeseere 3543 
Special observances— 
A Time of Remembrance, 
GOBIBDDIIOR cossin si crassesyocitsiidb oc505esb0nde 1664 
PAI TEAINEEEONS TIDY «055 <scesosgrescssacsneresesseenss 3567 
African Refugees Relief Day................ 3618 
NOI ics suaks ds inontsanaipaceoccsseigay 327 
Alaska Statehood Daj.............s::scsssesee 3545 
American Heart Month...................00+ 3535 
Anti-Defamation League Day............... 3524 
Asian/Pacific American Heritage 
aa seatetebsniastinesscatvarrent ered 3578 
Baltic Freedom Day...............:scsssssseseeee 3610 
DIORIAT IIE ha cseriseses<sip esgonsnesersenpyenctes 244 
Big Brothers and Big Sisters, 
recognition of volunteers, 
Aesignation ........-cccsssecerececsesssesereeees 3175 
Bill of Rights Day.............c.sssssssssseseeeesees 3533 
Cancer Control Month...............ss0000 3555 
Captive Nations Week...............:ssss00+ 3621 
Carrier Alert Week...............:.scssssseceseeee 3532 
Centennial of the Birth of Harry S 
PPR DIN ns aanSinansnsannsscvii te ehstoh ieee 3550 
Child Health Day.............:.ccccsssssesssesseees 3639 
Citizenship Day and Constitution 
Weeks: easiesais2ice latinos 3601 
Coast. Guard Davy............ccisdiaiec2.. 3624 
Dasignition w..ij...). xctedeinnd..2nd.. 295 
ENN ai sicincncsisccscessrsnssscesesecst Al 3634 
Crime Victims Week.................cs0sssse00 3581 
D-Day National Remembrance............ 3602 
Desigrationns. f..053.i. cts. cccsssissscessieceetad 232 
Education Day, U.S.A.........ccssseseeseeee 3580 
DesiggiQionn 1505525 1.08.1. 2A 148 
Emergency Medicine Week.................. 3637 
Designigttoni..555.02.3iiictcescieccn ck Rkd 1582 
Family Reunion Month.................0000 3609 
Doers 6 RS a csccscesesetehe 228 
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Page 
Father's De incising seactssnstnraiants-. 3583 
Federal Credit Union Week................. 3612 
Fire Prevention Week..................0:0000 3647 
Flag Day and National Flag Week......3600 
Florence Crittenton Mission Week..... 3523 
Food for Peace Day................ssssssesesssees 3619 
ROIUMRE  sssscp-Stnscacccetereccscescescesticesees 325 
Fortieth Anniversary of the | 

Warsaw Uprising..................ssce0+ 3626 

BERORO HY OO DGG. 05g 255000105 esasenvesneenyases 3558 
NII S55 gncccs<sescsacecsapcecerensecs ego 51 
Galway’s Quincentennial Yearv............ 3595 
General Pulaski Memorial Day........... 3649 
Golden Anniversary Year of the 
eels Te cS ho 3616 
Daieiie. 525566 eS 311 
Harmon Killebrew Day..................005 3612 
Ditaiennhttssisiiissscic QR 243 
Hawaii Statehood Silver Jubilee 
DO sscssss:cBst LE RER i OREE 3628 
Beemer ssi. 5si RAE 1347 
Helen Keller Deaf-Blind Awareness 
ODM ieaicescrenecccenesesee NUR LS 3614 
Denigiiationeins cick ccaiia.. 248 
Hugo LaFayette Black Day, 

CnaighAOUisccscciiie Leasinnls 294 
Human Rights Day and Week............. 3533 
Jewish Heritage Week.................:000000 3588 

Dewi TGR isin. csscency Ehoceppssceston dies 114 
Tw Die Bi she ys th jysacasresploeeeeeee 3575 
Leif Erikson Day.............c.sccccssssseeseeees 3635 
Lithuanian Independence Day, 

GOGEIMUIONS Soi sac coesscsasecse aks crwereysicd 2717 
LOGOS DOW iaicssscscsisscssscsnnpehanpcyipehese 3570 
Lupus Awareness Week, 

NORE Sissiciatcscctiecassactaspeitsenssle 230 
Metr0rial Day,.........<ccsossencejassecsarsoscsosesi 3579 
Mental Illness Awareness Week......... 3647 

i 0 RAR ede 1765 
Military Spouse Day................ssscsesseee 3583 
Minority Enterprise Development 

} died hee Caeapmenet alieienaee 3613 

Missing Children Day...................s000 3591 

Designation sooo he 
TO ernrnsoen secs teers oeaeetyeta 3574 
Municipal Clerk’s Week.....................+ 3554 
Myasthenia Gravis Awareness 

Week, designation....................000 1836 
National Adoption Week, 

Gemignetioni es. AR 314 
National Adult Day Care Center 

WO sasséssascccccstssscasieece Mees 3639 

Designations... i605 kk. 1581 
National Agriculture Day.................... 3554 
National Alzheimer’s Disease 

Month, designation.....................00+ 231 
National Animal Health Week............ 3598 

Degignathirasi. acs cscnissctticccathiedscideiioiseee 219 
National Arts With the 

Handicapped Week... 3593 

Demir ationas sis. cc iic-siessossszecsesessdcerh deeses 187 


Page 
National Asthma and Allergy 
Awareness Week...............::sesse0e0+ 3590 
DRIED caiicastd ccsecscecninsis tes eaceosnnicacsde 178 
National Beta Club Week...................... 3557 
fetid wocol.ox snciiul.. 5 
National Birds of Prey Conservation 
WRN asic en ek OR BOE! 3640 
DP CUIRANION sisi sss e ARIZ RAR ecseces 296 
National Blood Pressure Awareness 
Week, designation......................... 1835 
National Care and Share Day.............. 3537 
National Cerebral Palsy Month, 
CURE es eee 2427 
National Child Abuse Prevention 
er ee eis eee ease 3573 
ne eee neem ecec iss 58 
National Child Passenger Safety 
Awareness DaJ.............sssssssssseees 3611 
I ish sos chacnnpch ¥ehcdancnonesapnsits 246 
National Children’s Week.................... 3643 
IE POGMITRIE NOIR ose ssosaseescosssstdncppensinasesiones 1674 
National Christmas Seal Month, 
ETI ec cescummicsionsceciknesktsse 1829 
National Community Leadership 
ita celta be ncicen 3636 
PARI ace h i stnisdnescep cs scecnnteni cot 1352 
National Consumers Week................... 3546 
National Correctional Officers 
Weehincd cssiisg dca liasaiciitis.e. 3585 
Diem RARION ..0...0.000000ckdini ace nsiechL cons 92 
National Day of Prayer........................ 3536 
National Decade of Disabled 
Personae al....2ic hak hen de 3525 
National Defense Transportation 
Day and National 
Transportation Week.................... 3587 
National Diabetes Month, 
GCM ATION. ioe dicecies 2426 
National Digestive Diseases 
Awareness Week.................::s::000+ 3597 
NR ra ate aces asesess 207 
National Disabled Veterans Week......3523 
National Down’s Syndrome 
I ra oanen placer sronsaneonnanscill 3646 
oc inscsnssasgrtesSionaeniersril 1683 
National Drug Abuse Education 
and Prevention Week.................... 3633 
RIOR a consetiatetittcsascseesesarepsiecrssee 1351 
National Drunk and Drugged 
Driving Awareness Week............. 3534 
RII cs sanicsasscnistptabacnonsertrnnct=iriti 297 
National Duck Stamp Week................. 3616 
PRUNE NN is canter shipsteasnnceverssonsssucsiss 311 
National Employ the Handicapped 
WI is caasocheansthiinestens tb bieeeesnaat 3642 
National Employ the Older Worker 
Nine ET Shiites SE beara She 3562 
DORNER a0... sdtccsie bhi mnbostncnsapnaesshssesd 63 
National Energy Education Day......... 3562 
Deewiggn etic sscsai.istscee) sects se sesesiciictse iiessee 15 
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Page 
Proclamations—Continued 
Special observances——Continued 
National Epidermolysis Bulllosa 
Awareness Week, designation..... 1820 
National Eye Donor Month.................. 3571 
| Ra Eee ts Fe 62 
National Family Week, 
GOBIGNALIONL 0.0.05 ss5ce5ccscsissczeeacadahosess 229 
National Farm Safety Week................ 3596 


National Fetal Alcohol Syndrome 
Awareness Week.............s.sssscsessseee 3 
National Head Injury Awareness 


Month, designation..................:00 2716 
National Hearing Impaired 
Awareness Week................ssssssseees 8577 
MW OENITNOSONN v5.0 cocgscen-ctorericerssacsgassiepbisee 147 
National High Tech Week.................... 3644 
SPOUT TIAURIIEL: «csc o5 capi sess cxssazicsicéstessborsve 1670 
National Hispanic Heritage Week......3629 
National Historically Black 
Colleges Week..............:csccsssssseeseeees 3635 
TOMI IIND om co So cccvc starr se ta oop stot tlesecens 1584 
National Home Care Week.................. 3526 
PIONTIRIONN oo ocsee ies ctosoedaie 1824 
National Hospice Month, 
GODIN 2 ieisiesesissee A seseesd 1617 
National Housing Week....................... 3651 
Designation .....ci sn aaa 1724 
National Ice Cream Month and 
National Ice Cream Day................ 3618 
Designations... 2.006550: 5 RLESENCAAL. 00 290 
Mental Illness Awareness Week, 
COSIGHORION 5 Si. skis can ies 1765 
National Inventors’ Day, 
CemigMahaOns asses isi Neadns sccessissceveides. 120 
National Jerome Kern Day, 
Gesignation.............ccsccccsseseececseeeees 1353 
National Maritime Day........................ 3578 
National Medical Transcriptionist 
Week, designation................s.ssess0+ 3174 
National Mental Health Counselors 
NIT ce icsicecc ss ccsnsns Scien ects peg hTeccn 3574 
DITION sss ceoh oleasst ich beccnsossecade dine 123 
National Neighborhood Housing 
Services Week............scsssscsssseseseeee 3641 
EI secincokngeeeRanieaaadaasauieincsic 326 
National Nursing Home Residents 
Day, GERIBABTION, ....-casccsoscsaseosesosesess 208 
National Organ Donation 
Awareness Week.................sccseseeses 3563 
National P.O.W./M.I1.A. 
Recognition Day...............ccssssesee 3589 
WOOUTNIUBOND. .nococsegnicces csc tcnse Sh cccaspssungece 146 
National Pearl Harbor 
Remembrance Day, 
RUONMTEUMOUT sc ocesserctstee othe ec tsces 1702 
National Photo Week..................cccsces00 3586 
PORTICMONE Scere score ote eee eet niuee 113 
National Physical Fitness and 
Sports Month..............cccccceseecssseeeees 3597 
DeweA AION a Eis 180 
National Quality Month...................... 3643 


Page 
Designation.............ccccccccsscsesesseeeeseees 1681 
National Reye’s Syndrome Week, 
designation aiid saciicnpeiawie. 2424 
National Safe Boating Week................ 3569 
National Sanctity of Human Life 
DIO ALLER ae kB aden sh capers baong 3549 
National School-Age Child Care 
Awareness Week...............:sccscsseeee 3632 
OINON Sins oo cisciceccyervssscsecvssecqeocasasse 319 
National School Lunch Week.............. 3650 
National Sewing Month......................-. 3630 
NN an att an laarnnnssb siti 1332 
National Single Parent Day................. 3568 
SPOTL 25 pce ease sapsscstss caine ySayesd 94 
National Social Work Month............... 3569 
BUNNY ooo oes ccsctesapzecueappes tisapstoassies 61 
National Spina Bifida Month............... 3645 
TRIEIOTE «..-.-.-03.0.ss pastiperiaiact dex 1606 
National Surveyors Week.................... 3553 
National Theatre Week....................000+ 3599 
DOESN ION, cssccasencanadacencdestTplaMidoreseses 54 
National Tourism Week...................00. 3551 
DCG ao oan AUG. cos 0000 1618 
National Tuberous Sclerosis Week..... 3588 
DesignaGon. 2c0iii.cciajalaloguki.. 145 
National Volunteer Firefighters 
Recognition Day............c.ccsseeeeee 3625 
Designation 1.22.5. Ae io llse 168 
National Women Veterans 
Recogniton Week, designation..... 1685 
National Year of the Ocean, 
GEMIRTAION or ee DEI SU Tole. 167 
Older Americans Month....................0+. 3582 
WMMMIIICNONL scccectssceciostesevecseoseteocs cores eto 154 
Ostomy Awareness Month................... 3629 
MMMMRTUMEMCIIN ccs csscrcossoocreecrarqsteyscessvesvasge 1354 
Pan American Day and Pan 
American Week................:cscssseeeeees 3572 
Parkinson’s Disease Awareness 
aeons tea ccsarcsekbe 3576 
MINNIE i actitcnrdsasseceneaberectpecesssopes 124 
Polish American Heritage Month.......3627 
PUIG NTN 5, 5c s05sessapcsstndnncesiocpes tp oeep 1255 
Prayer for Peace, Memorial Day......... 3579 
Reed) Crone Om tis. sa:cseneess% sacorssereceeosigio 3560 
St. Lawrence Seaway Day...............00++ 3620 
DUBIN NOR vsrsichpicdiraianighesonbinngi7oe0000003 395 
Save Your Vision Week.................:0000+ 3551 
Small Business Week..............:.s:s:e00000 3547 
Smokey Bear Week..............c.csssssseceeeeeee 3648 
BRIEIIIIO Dn rcascnsncasesnnnneeesh@ oreesntts 1827 
Space Exploration Day..............:0:000+ 3623 
Designation. ..........c.ccccsccssesessesseseeseeceees 318 
Student Awareness of Drunk 
Driving Month.................0..ccccceeeeees 3584 
Designation sais. lisiii leila. 121 
35th Anniversary of NATO.................. 3559 
Veterans’ Preference Month................ 3617 
Designation cs ini iitscaiseccvceesbies 281 
White Cane Safety Day... 3651 
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Women in Agriculture Week, 
DOBIBNAUION 50a. eccosesvevsesscesiecsecsticees 
Women’s Equality Day..................00 
Women’s History Week.......... i. 
Designation...............ssssseseseees 
World Food Day, designation 
World Trade Week.............cccccssssssssseseees 
World War I Aces and Aviators 


UN iin acres es sean seca cacsiaecnscesait 282 
Year of the St. Lawrence Seaway 


and St. Lawrence Seaway Day..... 3620 

Aa esis oat cosh agg este sdap seco veep ssoune 395 

Youth of America Week.................:000 3631 

1 ES EEE a A ote 1355 
Sugars, sirups and molasses, import 

DOB ss pecsspsesdsccuasassstraqrcntessqssczerseaieseseress 3564 


Trade agreements, compensatory 


concessions with Japan and 

SMEAR bots, |, GS EK GL RAISE 3538 
Unknown American killed in 

Vietnam, return and final 

InbermIe icc slsawd ceiliciinicss 3592 


Public Buildings and Grounds: 
Alexander Pirnie Federal Building, 


N.Y., desigmation.............cccccseseeseeees 3125 
Bond requirements, transfer of 
TINIE ace schcsittisesasoncoeseseseonce 156 
Byron G. Rogers Federal Building and 
United States Courthouse, Colo., 
NANI Siar cis aiiessantasiztniassvnenes 3095 
Carl Albert Federal Building, Okla., 
designations<ii:.2.2).26cnoBewins. 1364 
Clemente Ruiz Nazario United States 
Courthouse, P.R., designation.......... 3114 


Day care center, U.S. Capitol 


TOMI 5 ios 0 cans} sn chess cpisastssicvndinoliizecs 1362 
Dewey J. Short Table Rock Lake 

Visitors Center, Mo., 

CIN ascc50sscetanichardaongonn cessed 3141 
Dr. A.H. McCoy Federal Building, 

Miss., designation...............scsseseseeees 2432 
Edmund S. Muskie Federal Building, 

DRO, COUNT AEIOR <.crsncseseiecepresnirornesieres 172 
Foley Federal Building and United 

States Courthouse, Nev., 

DORIAN B sss cncicesndeececengscasteqsesbercenes 3096 
General Post Office Building, 

Washington, D.C., property 

VO erence renee 2433 
Golden-Collum Memorial Federal 

Building and United States 

Courthouse, Fla., designation.......... 3091 
James O. Eastland United States 

Courthouse, Miss., designation........ 2431 
Jamie Whitten Delta States Research 

Center, Miss., designation................. 2266 
Jennings Randolph Federal Center, 

Va, Gas QnationsecicniKir divs. 2909 
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Page 
Joe L. Evins Federal Building, Tenn., 
CO en ee ee noscnses 3128 
John F. Kilkenny United States Post 
Office and Courthouse, Ore. 
IS oo ESE. scoeceee 2271 
John J. Pershing Veterans’ 
Administration Medical Center, 
Mo., designation................:.scsscsceseesees 3113 
Leo J. Ryan Memorial Federal 
Archives and Records Center, 
Calif., designation...................sc0cccs000 3092 
Library of Congress Mass Book 
Deacidification Facility, 
construction authorization............... 1656 
Margaret Chase Smith Federal 
Building, Me., designation.................. 176 
Mary Woodard Lasker Center for 
Health Research and Education, 
fs 212 
Maude R. Toulson Federal Building, 
II ei on ccsccnsssntacsspussntgs’ 211 
Poplar Point Greenhouse and Nursery 
and Lanham Tree Nursery, 
property transfer...............scscsseseseeees 308 
Washington Dulles International 
Airport, Va., designation.................. 2365 
Public Debt Limit, increases.....217, 313, 2206 
Public Health Service Act, 
amendments ........... 1112-1114, 2031, 2409, 
2815, 3360 
Public Housing Security 
Demonstration Act of 1978, 
GRINNIIIIII ocis ccicachonnienisivemstberrtihose 2228 


Public Information: 


Arctic Research and Policy Act of 


Bon Secour National Wildlife Refuge, 


additional land designation................ 321 
Carl D. Perkins Vocational Education 

PR righ tel atta teeth 2435 
Central Intelligence Agency 

Information ACct...........:.ccscescesscesseeeee 2209 
Child Abuse Amendments of 198.4........... 1749 
Child Support Enforcement 

Amendments of 1984...................00006 1305 
Deficit Reduction Act of 1984..................... 494 
Drug Price Competition and Patent 

Term Restoration Act of 1984........... 1585 
Education Amendments of 1984.............. 2366 
Hazardous and Solid Waste 

Amendments of 1984, The................ 3221 
Justice Assistance Act of 1984................. 2077 
Livestock Fraud Protection Act.............. 2148 
Longshore and Harbor Workers’ 

Compensation Act Amendments 

OP IGOHEE 1 SC Bt 80 1639 


Nore: Page references are to beginning pages of each law, with the exception of acts being amended or repealed, which 
cite to pages where they actually appear. 








A30 


Page 
Public Information—Continued 
Motor Vehicle Theft Law 
Enforcement Act of 1984................. 2754 
National Cooperative Research Act of 
BOG ie isi AO tedious ss 1815 
National Critical Materials Act of 
BN a ee te 1248 
Preventive Health Amendments of 
BU ooiskcciarts Sacha wa astots, 2854 
Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984................. 3066 


State Justice Institute Act of 1984.......... 3336 
State mining and mineral resources 


research institute program ............. 1536 
Toy Safety Act of 1984.00... .scssssscsseseees 2269 
Trademark Counterfeiting Act of 

ns ctenab ahs picnic china diiere ht -o 2178 
Victims of Crime Act of 1984.................... 2170 
Voting Accessibility for the Elderly 

and Handicapped Act...............sesesee 1678 


Witness Security Reform Act of 1984..... 2153 
Public Lands: 
See also National Parks, Monuments, 
Seashores, Etc. 
Barrow Gas Field Transfer Act of 


Black Canyon, Gunnison National 

Monument, boundary 

III oo ooo cc scacencrocseadcsisessuess 397 
Devils Lake Sioux Tribe, land 

DUCT OONIIE, 5S. oocesscsesstecqeoseccoesesstp 3171 
Federal Timber Contract Payment 

URAC SERRNONY PLCs oor cn cccoscpnecncess 2213 
Fire Island National Seashore 

Amendments Act of 1984.................. 2255 
Fort Berthold Reservation Mineral 

Restoration ACct............:cccccccsssesssseeeeee 3152 
Intermountain Indian Boarding 

School, Utah, land conveyance........ 1477 
Lincoln County, Nev., land 


Withadrawall..........cccccccccccssssssscsssscssseees 2261 
Makah Indian Tribe, Wash., lands in 
CNN bovine MAERE A. BAUR AQUA RS 179 


Mary Woodard Lasker Center for 

Health Research and Education, 

Md., designation................:cccesssseceeees 212 
Naval Petroleum Reserve Numbered 

2, conveyance of surface rights of 

lands on which private residences 


are oteted.acAsscidswcianh. 2s305.i 3428 
Olathe, Colo., land grants............::ccese00 1476 
Oregon Wilderness Act of 1984..............0.+. 272 
Paiute Indian Tribe of Utah, lands in 

Cit OE An tad no nadesends ania 11 
Payson, Ariz.,; land conveyance............... 1687 
Pike National Forest, boundary 

COIN, he sasccrecincdiarcscenndcjoss 2259 
Pueblo de Cochiti, lands in trust................ 315 
Sabine National Forest, land 
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